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MOCTOSIHHLIN KOMUTET NO NaTeHTHOMY NpaBy

TpuauaTtb nepBas ceccus
XeHeBa, 2-5 gekabpsa 2019 r.

OOMONHEHME K AOKYMEHTY SCP/31/7, KOTOPbIN KACAETCA NOJNOXXEHNI
MATEHTHOI O NPABA, B TOM Y/CJIE B OTHOWEHVW OCTATOYHOCTU
PACKPbITUA, CITOCOBCTBYIOWNX 3PPEKTUBHOU NEPEOAYE TEXHONOT A

LokymeHnm, nodzomoeneHHbill Cekpemapuamom

1. Ha ocHoBaHun nonyyeHHoro ot generaumm dGvnunnmH 9 oktabpsa 2019 r. coobuieHus,
KOTOpOE KacaeTcAa NONOXEHUN NAaTEHTHOro Npaea, B TOM YNCe B OTHOLUEHUM AOCTaTOYHOCTM
pacKkpbITUA, CNOCOBCTBYOLWNX 3(PPEKTMBHON Nepenade TexHonorum, mexay nyHkramm 29 n 30
pokymeHTa SCP/31/7 cnegyeT noMecTuTb creayowime JONONHUTENbHbIE MYHKTbI:

«@ununnuHsl

30. 3akoH, npegycMaTpuBaloLWnn MEXaHU3MbI 1 CUCTEMY NOAOEPXKKM BrageHus,
ynpaBfeHns, NCNoNb30BaHMsA 1 KOMMepLManm3aumm MHTenneKkTyanbsHom CoOGCTBEHHOCTH,
KoTopas sBnsieTcsa pesynbTaToM UccnegoBaHuin 1 paspaboTok, puHaHCMpyeMblX
rocygapctBoM, a Takke Apyrux Buaos gesarternbHocty (RA 10055), n3BecTHbI Takke rnog
Ha3BaHnem «3akoH PvnmnnuH o nepegade TexHonornm ot 2009 r.», coaepxuT
YHUKanbHblEe NonoXxeHus, obecnevmsarome apdekTuBHOE peLlueHme npodnem,
CBA3aHHbIX C NepeaayYeit TexHonornmt,

31. B cooTBeTCTBUM C AaHHbBIM 3aKOHOM MnpaBa cobcTBeHHOCTH Ha MUC, koTopble
CBSI3aHbl C HAYYHbIMW UCCIIeA0BaHUSAMMN, NOMHOCTBLIO UMM YAaCTUYHO (PMHaHCUPYEMbIMN
no NMHWUM roCcyAapCTBEHHbIX (PMHAHCOBBIX yupexaeHun (FPY), sakpennatoTcs 3a
Hay4HO-uccrnegosaTenbCkuM MHCTUTYTOM (HUW) nnun 3a nogpsagyvkamu, Kotopble
dhakTMyeckM NPoBOAMIN COOTBETCTBYIOLLME UCCedoBaHUA. YTo kacaetcs
pacnpegeneHna 4OXOA40B, TO, COrMacHO Npasuny, AencTeyOLWEMY NO YMOMNYaHuIo, BCe

1 FFTC Agricultural Policy Articles. 3akoH ®ununnuH o nepegade TexHonormn. 13 Hosbpsa 2018 .
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aoxoabl oT koMmmepuunanumsaumm MNC, kotopele ceadaHbl ¢ HWOKP, dmnHaHcupyembimn
no nuHum FPY, npuHagnexart cootseTcTBytowemy HAW, Torga kak Bonpochl
pacnpegenenuna goxogos mexay HAM n nx Hay4yHbIMM cOTpyaHMKaMu
pernaMmeHTUpyrTCs cneumanbHbIMU COorfalleHnsaMM; Npu 3TOM SOSMKHO cobntogaTbes
TpeboBaHMe OTHOCUTENBHO MPaB YYEHbIX, MHXEHEPOB U HaYYHbIX COTPYAHUKOB Ha 40-
NPOLIEHTHYIO OO posAnTn cornacHo pasaeny 7(b) RA 8439 (OcHoBHbIe npaBa y4YeHbiX,
WHXXEeHEepPOoB, uccnegoBaTenen u Apyrnx Hay4YHbIX COTPYOHMKOB roCyaapCTBEHHbIX
yUpeXaeHun).

32. Y10 KacaeTcs MCMNONb30BaHUS COOTBETCTBYIOLLMX JOXOA0B, TO rOCy4apCTBEHHbIE
HNW, ocywecTenswowme nepegady TEXHONOMMN, A0IMKHbI OblTb HaAENEHbl NPaBoOM
pacnopspkatbCsi 4oxogamu ot kommepumanusaumm NC, ceasanHHon ¢ HNOKP, koTopkie
duHaHcmpytoTCca no nuHum FPY. Bce goxoabl 0T kommepuuanusaumm NC, ceasaHHOM C
HNOKP, koTopble omHaHCUPYIOTCS rocy4apCTBOM, OOIMKHbBI akKyMynMpoBaTbCH B
BO306HOBNSAEMbIX POHAAX OS5t X UCMOMNb30BaHMS B KOHKPETHLIX LIEeNsX, B TOM Yucrne
A8 NOKPbITUSA pacxodoB, CBA3aHHLIX C Nepedaden TexHonormm n oxpaHon NC. 3akoH
COOEPXUT creumanbHoe NonoXeHne, NnpeaycMmaTpuBatoLLiee CoCTaBneHme 3akmoyeHns
O CNpaBeaANMBOCTU LiEHbI B TEX criydasix, koraa HW He yoaeTca 3akniovnTb BbIrOAHYHO
AN Hero caenky no utoram rocygapcTBeHHbIX TOproB. Takum obpasom, y HAW nnn
noboro noapsaYnKa, NpeanpUHUMAIOLLLENO LLarM B Liensax kommepunanusauum NC,
NnosiIBNSAETCS anbTEPHATMUBHbLIN BapuaHT, CBSA3aHHLIN C MOArOTOBKOWN 3aKMNO4eHUs O
CNpaBeanMBOCTU LEHbI, KOTOPLIM OHM MOTYT BOCMOJIb30BaTLCSl BMECTO TOrO, YTOObI
NPOXoAnTb ANUTENbHYIO Npoueaypy rocygapCTBEHHbIX 3aKynokK; Takow BapuaHT
OEencTBUN NO3BONSAET yCKOPUTL Kommepumanusaumo MAC, npuHagnexamx
rocygapcteeHHbiM HAW.

33. Y10 KacaeTcs HapawmBaHua NoTeHumMana, To Ha [JenapTaMeHT Hayku u
TexHonorun (OHT) Bo3noxeHa pykoBoAsLlas posib B pacluMpeHn BO3MOXHOCTEN
Hebonbwnx HAW B nnaHe adppekTnBHOro ynpasneHunsa npuHagnexawmmm nm NMNC n mnx
Kommepumanuasaumm. Kpome Toro, 3akoH npegycmatpmBaeT UCMONb30BaHME B LENsX
yckopeHus kommepumanmsauum NMNC cooTBETCTBYIOLLIMX OpraHM3aunoHHbIX
MEeXaHU3MOB, BKNoYas co3gaHune 6opo No NUUEH3MPOBaHMIO TEXHOMOMIA 1 B1opo No
pas3BuUTUO TEXHOMNOrMyecknx komnavmn. Ha HUW Takke Bo3noxeHbl yHKLMM NO
CO3aHUI0 CBOMX COBCTBEHHbIX PaMOYHbIX Nporpamm B chepe UC ¢ y4eToM NonoxeHuin
3aKoHoAaTenbLCTBA.

34. 3akoH npegycMaTpuBaeT NOMIOXEHWE, rapaHTMpyloLLee rocygapcTey npaso
3aaBNSATb NpaBa cobctBeHHOCTM Ha VC nnun ncnonb3oBaTtb €€ N0 CBOEMY YCMOTPEHMIO B
cnyyae BBeZleHNH B CTpaHe Ype3Bbl4anHOIro NOMOXKEHUS UMM BOSHUKHOBEHUS OPYrnX
00CTOATENBLCTB 3KCTPEHHOrO Xapaktepa. Kpome Toro, B cnyyasx, korga HAU He
NPYHMMAalOT Mep No KOMMepumanmsaumm n ncTpeboBaHMio OXpaHbl NOTEHLMANbHbIX
MNC, cBa3aHHbIX C rocyaapCTBEHHbIM (hHaHCMpPOBaHMEM, NPaBO COBCTBEHHOCTN Ha
HUX MOXeT nepexoanTb kK [PY. BmecTe ¢ Tem npaBa cOBCTBEHHOCTM Ha
noTeHuunanbHble 06bekTbl IC nepexogut obpaTtHo K HAW nocne 3aBepLueHns
3KCTPEHHbIX CUTYaLUUn UIu e B Tex criydasx, korga HAW npnHumaroT pelleHne
BEpPHYTb cebe npaBa COGCTBEHHOCTU MO PELUEHUIO YMOMHOMOYEHHOrO OpraHa.

35. B Tex cny4asix, korga 310 6bIBaeT onpaBaaHo, Ans obecnevyeHns ycnewHom
kommepunanusaumm NUC 3akoH npegycMmaTpmBaeT BO3MOXHOCTb TOr0, YTO (PyHKLMMK,
KacaroLumecs KoMMepumuanmsaumm unm NnoAroToBkM K kommepumanuaaumm MNMAC,
cBsasaHHbIX ¢ HAOKP, koTtopble domHaHcupytoTes DY, moryT Bosnaratecad HANM Ha
CBOWUX Hay4HbIX COTPYAHMKOB, KOTOPbIM pa3peLuaeTcs ydpexaaTtb, KOHTPONMpoBaTb U
PYKOBOAWTb KOMM@HUAMM UNU JOYEPHUMU NPEaNpUATUSMM, 3aHUMAKLLMMUCS
KOMMepUuunanusaumnen, a Takke TpygoycTpamBaTbCa B TAKUX AOYEPHUX NPEANPUSTUSIX.
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36. B uensx obecneyeHnss kommepLmanmsaunm 3akoH gonyckaeT BO3MOXHOCTb
CO3aHnsA MexaHU3MOB, HarnpasrieHHbIX Ha COOEeNCTBUE pacrnpOCTPAHEHMIO TEXHONOIHN,
KoTopble ocHoBaHbl Ha NMNC. 3akoH npeaycmaTpuBaeT co3gaHme hoHaa 4ocTyna K
MHopMaLMM 0 TEXHOMNOMNsX, Oopo No Bonpocam nuueHanposaHus TexHonormn (bJ1T)
n/vnun 610po No pasBUTUIO TEXHOMOMMYECKMX KOMMAHUIA, a Takke paspaboTky
BHYTpeHHen nonuTtukn B chepe UC.

37. Tlpw ycnoBun ero agoheKTUBHONM peannsaumm n NPeTBOPEHUS B XKU3Hb 3aKoH bOyaeT
NMETb NONOXUTENbHOE 3HAaYeHUe AN Hay4YHbix paboTHukoB, HUW, obliectBeHHOCTH, a
TaKkKe ANs OCHOBHbIX U TPaAMLUMOHHBLIX pecypcoB cTpaHbl. OH no3BonuTt fobutbes
Bonee onepaTMBHOIO pacnpoCTpaHeHUs LIeHHbIX pe3ynbTaToB Hay4HbIX UCCrea0BaHWUI,
TEM caMbIM 06ECNeYnB Hanm4yme v OOCTYNHOCTb AN HACENeHUs BaXKHbIX TEXHOMOMMI 1
NPOAYKTOB UX NPUMEHEHUs1 (MeauKkamMeHTOB, TOBApOB CESbCKOXO3AWCTBEHHOMO
HasHayeHns 1 T.4.). YupexaeHue JoYepHUX KOMNaHUM, BO3MOXHO, byaeT o3HavaTb
co3faHune HOoBbIX paboynx MecT Ans PUNUNMUHLEB.

38. Ecnu roBoputb 0 Hay4HbIX paboTHMKaX, TO OHM CMOTYT YNy4dLWnTb CBOE
dhunHaHCcoBOE NonoxeHue bnarogaps AEUCTBUIO HOPMbI, NPeayCMaTpMBatoLLEN
oTyncreHne nm Kak MuHnmym 40 npoueHToB OT posnTu. lpeanonaraeTcs Takke, YTo
paboTHukn cdepbl HUOKP Ha mecTax npogommkaT TPyAUTbCs MO CneunanbHOCTH, YTO, B
CBOIO o4Yepeb, NO3BONUT 06paTUTb BCNSATb TEHAEHUMIO K «yTEYKE MO3roB», a Takke K
nepexoay y4eHbix Ha paboTy, He CBA3aHHYIO C Haykol. Kpome Toro, 3aHMmaTbCst
nccnepoBaTenbckon paboton Oyaet 6onee LWMPOKUIA KPYr YYEHbIX, YTO NpuBeaeT K
YBEITMYEHMIO YNCIIa TEXHONOMMYECKUX UHHOBALUIN N OTKPbITUIA.

39. B pacnopspkeHne HAWM 6ygoyt noctynath 6onee s3HauntTenbHble cpeacTaa B BUae
A0X0O0B OT NIMLEH3NPOBAHNS U POANTW, MOCKOSbKY MO 3aKOHY OHU ABMSOTCA
cobctBeHHnkamum NMUC. 3T1o Takke Byaet cnocobCcTBOBaThL aKTMBU3ALMM HAYYHO-
nccnegoBaTenbckon paboThl U Bonee NNoA0TBOPHOMY COTPYOHUYECTBY HaYYHbIX
paboTHMKOB, XXenaLWwmnx 3aHMMaTbCa NPeanpUHUMaTENbCTBOM, U AENOBbIX KPYroB.
Ecnu gaHHbIM npouecc 6yaeTt cTtabunbHO pas3BuBaTbCs, 3TO MO3BOMIUT NOBLICUTb
KayecTBO nccrneaoBaHuii, a Takke HanaguTtb 6onee TecHoe B3auMOAENCTBUE MEXAY
rocyJapCTBEHHbIM M YAaCTHbIM CEKTOpPaMW.

40. Yto KacaeTcsa TpagMLMOHHbBIX PECYpCOB, TO OXpaHa akTuBoB VC, cBA3aHHbIX C
Guronorn4yeckum pasHoobpasnem 1 reHeTUM4ecKMMn pecypcamm, TpaanuLMOHHbIMU
3HaHMAMMU, @ TaKKe CUCTEMaMM U NPaKTUKaMM KOPEHHbIX HAPOAO0B (COrnacHo TeM
onpeaeneHnsiM, KoTopble cogepxaTca B 3akOHe O NpaBax KOPeHHbIX Hapoaos), byaeT
obecneynBaTbCs NPY NOMOLLM MEXaHM3MOB PacKpbITUsi B NpoLecce NctpeboBaHns
oxpaHbl MANC.

41. KacartenbHO AOCTaTOMHOCTM PaCKpbITUA crieayeT ykas3aTb, YTO BOMPOChI PACKpbITUSA
N onucaHus n3obpeTeHnn OTHOCATCS K pasgeny 35 3akoHa 00 MHTenneKkTyanbHoOn
cobcrBeHHocTn (RA8293). 3asaBuTtenun o693aHbl packpbiBaTb CBOM M3006peTEHMS TakuM
06pa3om, KOTOpbIN BNAETCA AOCTAaTOYHO MOHSATHBIM M NOMHBLIM ANs TOro, YToObI
KBanmuumpoBaHHbIA NPOMUITbHBINA CreunanucT MOr OCyLLEeCTBUTL 3asiBIIEHHOE
n3obpeteHune. B cnyyae, ecnu 3asBka cBA3aHa ¢ MUKPOBNONOrMYECKUM NPOLIECCOM UMK
ero NpoAyKTom w1 npegnonaraeT UCNonb3oBaHWe MUKPOOPraHn3mMa, KOTopbI He MOXeT
ObITb packpbIT B 3asiBKe JOCTAaTOYHO NOSIHO AN TOro, YTo0bl KBaNUULMPOBAHHbIN
NPOUNbHbLIV CReUNanmcT MOr OCyLLLECTBUTb M300pEeTEHNE, U eCN Tako MaTepuarn He
HaxoauTCsa B OTKPbITOM OOCTYNe, NoAaya 3asBKv AOSKHA CONPOBOXAAaTbCA
AenoHMPOBaHMEM Takoro Matepuana B MexayHapOoAHbIN opraH no AenOHMPOBaHUIO.
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42. Kpowme TOro, lNpasuna n NonoXxeHns, pernameHTmpyoLwme nopsagok
ocyllecTBeHnda 3akoHa RA 8293, cogepxaTt JOMOMNHUTENbHbIE OPUEHTUPLI B
OoTHowWeHun packpbiTus (Npasuna 405 n 406). B yacTtHOCTK, cornacHo npasuny 406
packpbITUE cYMTaeTCcs 4OCTaTOYHbIM B TOM CIy4ae, eCini 03HAaKOMUBLLEECS C HUM NNLO,
cnefys cogepXalmmMmcs B 3asiBKe MHCTPYKLMSIM, OKa3blBaeTCs B COCTOSIHUM
ocyuiectTButb n3obpetenune. lMpasuno 406.1 rmacut: «[JocTaTtouHOE packpbiTve
npeanonaraeT HanMyne B 3asiBKe ACHOro U NogpobHOro onucaHms No MeHbLUEN Mepe
O4HOro crnocoba ocyLLEeCcTBEHMS N30OPETEHUS C UCMOSIb30BaHNEM MPaKTUYECKNX
npumepoB. 3asiBka JOIDKHA B AOCTATOYHOM U MOMHOM Mepe packpbiBaTb TEXHUYECKUe
XapaKkTepuCTMKN NpeameTa n3obpeTeHust, Bkntoyasa cnocob nnm npouecc ero
N3roTOBMNEHUS, UCMOSTHEHUS U UCMONb30BaHNS, HE OCTaBNAA MecTa angd goragok. B
cny4yae, ecnm peyb NgeT 0 XMMUYEeCKOM BeELLLECTBE MNK hapMaLeBTMYECKOM npenapare,
3asiBKa JOIPKHa cogepaTb onnucaHmue O4HOro UM HECKONbKMUX TUMNYHBIX MPOAYKTOB
UITN MPaKTUYECKNX NPUMEPOB U U3ITOXEHME Pe3yNbTaToB dapMaKoIorn4yeckmx
UCMbITaHUI, a MHopMaLmMa 060 BCEX COeAMHEHMAX A0IPKHA BKNoYaTh B cebs
cBefeHus 06 ux npegnonaraemon akTMBHOCTMY.

2. C y4yeTOM BbILLEN3NOXEHHOIO AOMKHbI BblTb BHECEHBI COOTBETCTBYIOLLUNE U3MEHEHNS B
Hymepauuto NyHKToB AokyMeHTa SCP/31/7 HaumHas ¢ nyHkTa 30.

[KoHeu nokymeHTa]



