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I am not considering flags or state emblems, whether protected under Art. 6ter or not. This 

is about the country names only.
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Part B, Examination, Section 4, § 2.3.2.6 Geographical terms, amended 02/15
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• Chiemsee: ECJ, 4 May 1999, C-108/97, C-109/97, Windsurfing Chiemsee

• ALASKA: General Court, 8 Jul 2009, T-225, 226/08 (only available in German and French), 

Mineralbrunnen Rhön-Sprudel Egon Schindel GmbH v. OHIM / Schwarzbräu GmbH. 

Appeal C-365, 366/09 removed. ALASKA, class 32, valid. 

• PASSIONATELY SWISS: General Court, 15 Dec 2011, T-377/09, Mövenpick Holding v. 

OHIM (ex parte) (only DE, FR). CTM application for cl. 16, 35, 41, 43, 44 refused.

• SWISS CONCEPT (fig.) Board of Appeal, 28 Oct 2014, R1577/2014-4, refusal for cl 14, 18, 

25 confirmed. 

• BRASIL: OHIM, First Board of Appeal, 6 Feb 2013, Allied Domecq Spirits & Wine Limited 

(ex parte), classes 32 and 33 (whisky). Final refusal

• THE SPIRIT OF CUBA, General Court, 24 June 2014, T-207/13, 1872 Holdings vof v/ 

OHIM, Havana Club International SA. Registration for cl. 33 (rum and rum-based 

alcoholic beverages), 35, 42 invalid.

• NORWEGIAN GETAWAY: General Court, 23 Jan 2014, T-513/12 (ex parte) (only DE, FR). 

NCL Corporation Ltd. (Miami, Florida) v. OHIM. Cl. 39. 

• SUEDTIROL: Grand Board of OHIM, 10 Oct 2014, R 574/2013-G, Autonome Provinz 

Bozen-Südtirol / Provincia Autonoma di Bolzano-Alto Adige v. INTERNET CONSULTING 

GmbH (only DE). Cl. 35, 39. Mark declared invalid. 
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MONACO: General Court, 15 Jan 2015, T-197/13, Marques de l‘Etat de Monaco (MEM) v 

OHIM (ex parte) (available in most languages but not [yet?] English). IR 1069254 MONACO 

registered by the Principality of Monaco (transferred 2012 to plaintiff MEM).  Classes 9, 12, 

14, 16, 18, 25, 28, 35, 38, 39, 41, 43. Refused for 9 (magnetic data carriers), 16 (printed 

matter), 39, 41 (entertainment, sport activities), 43 (accommodation). Refusal upheld. 

• Principality submitted itself to the jurisdiction of OHIM and EU Courts by designating the 

EU in its IR.

• NB 228 CTMs and IRs (applications and registrations) that consist of or contain MONACO 

including

• CLUB MONACO (cl 25) (1996)

• GRAND PRIX DE MONACO (wide variety of merchandise) (1996)

• MONACO (cl. 9 – software for radiation treatment; 2003; opposed RX MONACO 

filed 2012, opp pending since 2013)

• MONACO TELECOM (cl. 9, 16, 35, 37, 38, 42; 2004); also: MONACO HOME, 

VISION, MOBILE, CONNECT (2006, 7)

• MONACO (cl 12: recreational vehicles, motorhomes); Monaco RV, Indiana, US: 

opposition to Principality of Monaco‘s IR MONACO led to restriction in class 12 

by exclusion of recreational vehicles (2014)

• BRASSERIE DE MONACO (2009)

• BIERE DE MONACO (2009)
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• Monaco (cl. 3, 32, all goods; 2011; Aqua Monaco GmbH, Munich)

• Monaco Star; Monaco Platinum (cl. 33, 2011; Brand New Idees EOOD, BG)
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TOGO: opposition by Disney against Barilla‘s CTM application no. 6523724, earlier mark 

TOGGO. Opp granted; BoA 28 Mar 2011, R1095/2010-4). Extensive conceptual comparison 

with no mention of TOGO being a country but „to go“ and Italian colloquial meaning of 

„togo“ – something like „that rocks“. TOGO – main crops for export: cocoa and coffee.
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INTERTOPS: GC, T-140/02, 13 Sep 2005, Sportwetten Gera ./. Intertops Sportwetten. 

Intertops Sportwetten owned mark for sports bets wihtout the administrative permit (in 

Germany) to perform such services. GC agreed with OHIM that as long as the mark could 

legitimately be used it was not to be considered deceptive or contrary to public policy.
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Trademark application currently before General Court on account of opposition by the 

Government of Malaysia based on earlier passing-off rights to certification mark HALAL 

MALAYSIA

Hallmark HALAL MALAYSIA meanwhile notified under Article 6ter PC (MY1) but not at the 

time the Board of Appeal decided on the opposition.

Descriptiveness / deceptiveness of the mark not an argument in opposition proceedings 

before OHIM
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For clothing (oder marks); We love Italy: Foodstuffs (2013)

MADE IN SCOTLAND: Made in Scotland B.V.
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France: CTMm 539179, 5 Oct 2006, reg. 14 Aug 2007, cl. 16, 25, 35, 41, 43: Office National 

Interprofessionel des Fruits, des Légumes, des Vines et de l`Horticulture Francaise. 

ITALY / ITALIA: 24 Jun 2009, 3 May 2010, all goods; Presidenza del Consiglio dei Ministri
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ITALY 2016: UEFA

GERMANY 2006 of FIFA declared invalid by BoA by decision of 30 June 2008 on application 

by Ferrero oHG; case went to General Court but then FIFA decided to surrender the mark. 

To date no decision from Luxembourg regarding these event marks.

AIR SEYCHELLES: Air Seychelles, Ltd.

COLOMBIAN GOLD: PROTABACO, S.A. (Promotora de Tabaco de Colombia, S.A.)

FIJI: Cambridge Nanotech Inc., Massachusetts

JAVA: now owned by Oracle
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