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MPABO N MNMPAKTUKA B OBJIACTW NMPOMBIWTEHHBIX OBPA3LOB — NPOEKTHI
CTATEW

dokymeHm nodzomoesnieH Cekpemapuamom

BBEOEHUE

1. Ha goBaguatb naTon ceccuu, coctosaBluencsa 28 mapTa - 1 anpensa 2011 r. B 2KeHese,
[MOCTOAAHHBIA KOMUTET MO 3aKOHOA4ATENBLCTBY B 0611ACTU TOBAPHbIX 3HAKOB, NPOMbILLIIEHHbIX
obpasuoB 1 reorpadmyeckux ykasaHum (ganee «[MoCTosAHHbIA KOMUTET» UK «[MKT3»)
paccmoTpen psii MPOEKTOB MOMOXKEHUN, KacaloLMXCA NpaBa 1 NpakTUKM B obnacTu
NpOMbILNeHHbIX 06pa3uoB (cM. gokymeHT SCT/25/2). Ha atown ceccum MNMpeacenatens
KOHCTaTupoBarn, 4To «k CekpeTtapmaTy o6paTUnNUCb ¢ NpocbObor NOAroTOBUTL NEPECMOTPEHHbIN
pabounn JOKyMeHT anga ero obcyxaeHns Ha aBaguathb wecton ceccun NMKT3. B atom gokymeHTe
AOJITKHbI ObITb YUTEHbI BCE KOMMEHTaPWUN, CAENaHHbIE Ha HAaCTOSALLEN CECCUN, N BblAENeHbI
BOMNpOCbI, Tpebyouwme ganbHenwero obcyxaeHus. Kpome Toro, k generaumam obpatnnmce ¢
Npocb60or NPOBECTM UHTEHCMBHbIE KOHCYNbTaLUWUW C rpynnaMy HauuoHarnbHbIX Nofb3oBaTenen B
Lensix NofydeHnsa nx MHEHU 1 nHdopMmmnpoBaHms Komuteta. 3HaunTenbHasi yacTb paboThl
ABaguaTh LWIEeCTON ceccum ByaeT NocBALLEHa paCCMOTPEHMIO BOMPOCA, KacatoLLerocs
NPOMBbILLNEHHbIX 0OPa3LoB».

2. B xoge obcyxaeHui, NnpoxoamBLUMX Ha ABaguaTb nsaton ceccum MNKT3, pag generauun
NpeanoXunn pasgenvTb, Ansa yaobcTea NCNofb30BaHUs, NEPECMOTPEHHbIM paboynii LOKYMEHT Ha
ABa fokyMeHTa. B nepBom gokymeHTe OyayT cooepkaTbCs NPOEKTbl CTaTeln, a BO BTOPOM —
NPOEKTLI NONoXeHn. B cooTBeTcTBUM C 3TUM npeanoxeHnem CekpetapmaTt noarotoBmn gga
pabounx gokymeHTa. epBbi ABNSETCA HACTOALWMM LOKYMEHTOM, BKIOYAOLLMM NPUNOXEHNE,
coaepallee NPoeKTbl CTaTen, KacatoLLMXCS NpaBa U NPakTUKKM B 0611aCTV NPOMBbILLIIEHHbIX
obpasuoB., T.e. NoNoXxeHnst obLuero xapakrepa. BTtopown npeacraensieT cobon
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pokymeHT SCT/26/3, BKnovatoLwmim NpunoxeHme, cogepxatlee npoekt MHCTpyKumm, B KOTOPON
noapoBHO pacKpbIBalOTCS HEKOTOPbIE 0COBEHHOCTN TEXHNUYECKOrO U aAMUHUCTPATUBHOMO
XapakTepa, cogepalmecs B psiae NpoekToB cTaTen.

3. Ha gaguatb YeTBepTOn ceccum, npoxoameluen B XKeHese ¢ 1 no 4 Hoa6pa 2010 r., MKT3
yxe obpawianca ¢ npocbbon o NpeacTaBneHnn B LOKYMEHTaX HAaCTOSILLEN ABYXYPOBHEBOW
CTpykTypbl. OHa npu3BaHa obnerdynTb M3y4yeHme paccMaTpmMBaeMbiX BOMPOCOB U YCTAaHOBUTb
AVNHAMUYHYIO 1 TMBKY0 OCHOBY ANsi NOCNeAyLWero pa3smMTusa npaea NpoMbILLNEHHbIX 06pa3sLoB
Taknm obpasom, 4Tobbl ObITb HA YypoBHE C ByayLLMMN TEXHONOTMYECKUMU,
coumnanbHO-3KOHOMUYECKUMM U KYNbTYPHBIMU N3MEHEHUSIMMW.

4. B npunoxeHun K HacCTosILLEMY JOKYMEHTY cogepXaTtcs crnegylowmne HoBble MONOXEHUS, B
YaCTHOCTU, NPEANIOXKEHHbIE Aeneraunammn Ha aaguatb naton ceccum MNMKT3: ctatba 5(2)
(paspelueHHoe gononHuTenbHoe TpeboBaHue K gaTe nogadn 3asaBku), ctatbs 9(3) (xogaTancreo o
nocnegyowien nybnukaumm K xogaTauncTBy O COXpaHEHUN HeOonyObnMKoBaHHbIMU CBEAEHNI O
NpOoMbILLNeHHOM obpasue), ctatbsa 19 (M3MeHeHus B MMeHax unu agpecax) u ctatbs 20
(ncnpaBneHune owmnbKm).

5. [TKT3 npednacaemcs npuHsams K
ceeleHUr Hacmosawul OOKyMeHm u:

()  npedcmasumb KOMMeEHMapuu K
rnpoekmam cmamelu;

(i)  nepecmompems PoOeKkmabl
cmamed, npedcmasumsb U3MEHEHUS K
Hum, dobasump O0MOIHUMEsbHbIE
rnpoekmsl cmamedl unu UCKIioYUMmb
obble u3 HUX u

(iii)  yka3zamb, KakumM 06pa3om OH
Xxesaem rnpodomkume ceoto pabomy rno
80rpocy rnpaea u npakmuku e obmacmu
rpoMbILIIEHHBIX 06pa3yos.

[MpunoxeHue cneayeT]
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CTATbMU

Cmambs 1
CokpauweHHblIe 8bipa)KeHus

Lns yenel Hacmoswux cmamed u rnpu omcymcemeuu crieyuarbHbIX

02080POK:

(i)

(1)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

«CmopoHa» o3Ha4Yaem noboe eocydapcmeo usu
MEeXrpasumesibCMeEeHHYI opaaHu3ayuto, npumeHsirouee(yi)
Hacmoswue cmamabu;

«Bedomcmeo» o3Ha4aem azeHmcmeo, komopomy CmopoHa
rnopy4urna peaucmpauyuro rnpoMbIWIeHHbIX 06pa3yos;

«peaucmpayusi» 03HaYaem peaucmpayuto MPOMbIWIIEHHO20
obpasya unu ebidayy nameHma Ha rpoMbIWIIEHHbIU obpa3sel
Bedomcmeom;

«3asi8Kka» 03Havyaem 3asi8Ky Ha peaucmpayuto MPOMbIWIIEHHO20
obpasuya usnu 3asi8Ky Ha nosly4eHue nameHma Ha rnpoMbIUIEHHbIU
obpaseu;

«Bbl0eJIeHHas 3asi8Ka» 03HavYaem 3asi6Ky, YroMsHymyr &
cmambe 8;

«[PUMEHUMOe 3aKoHO0ameslbCmeo» o3Ha4yaem
3aKkoHoOamersibcmego 3moeo 2ocydapcmea, 8 crydyae ecriu
CmopoHa senisemcs 2ocydapcmeom, U 3aKoHoOamersibHbIe akmbl,
8 coomeemcmeuu ¢ KomopbiMu delicmeyem
MeXXripasumersibCmeeHHasi opeaHu3sayus, 8 criydae ecsiu CmopoHa
A6M19emcs MeXrpasumeribCmeeHHoU opeaHu3ayued;

CChI/IKU Ha «[POMbIWIIEHHbIU o6paseu» NOHUMAarMCcA Kak CCbIITKU
Ha «IpoMblWIeHHbIe 06,083L(bl», 8 Cl/iy4ae ecC/iu 3asieKa
OMHOCUMCH K aeyM unu bornee NPOMbIWIIeHHbIM o6pasuaM;

CCbIfIKU Ha «ul0» MOHUMAarOmMCcs Kak CChIIKU Kak Ha ¢husudeckoe,
mak u Ha ropududeckoe uyo;

«npouedypa e Bedomcmee» o3Haqyaem nobyro ripouedypy no
Oernonpoussodcmey 6 Bedomcmee 8 0mHOWEHUU 3asi6KU Uru
peaucmpauuu;

«Co0bWeHuUe» 03HavYaem obyro 3aseKy unu rroboe
xoO8amaticmeo, 3aserneHue, nobol dokymeHm, robyro
KOpEeCrnoHOEHUUIO Uru UHbIe C8EOEHUS, OMHOCSUUECS K 3as18Ke
unu peaucmpauuu, Komopbie nodaHbl 8 Bedomcmeo;



(i)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)
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«3anucu Bedomcmea» o3Haqarom nodbopky ceedeHud,
sedywyrocsi BeOomMcmeom, OmHOCAUWUMCS K COOep KaHUr0 3as180K
unu pesucmpauuli u ekrroHarowuM makoe codepxxkaHue,
He3asuCUMO 0m HOCUMETIs], Ha KOMOPOM OHU XPaHSIMmcsi;

«3aseumernb» 0O3Ha4Yaem siuyo, ykasaHHoe, 8 cCoomeemcmeuu ¢
pUMeHUMbIM 3aKoHoOamelbCcmaeoM, 8 3anucsx Bedomcmea 6
Kadecmee nuya, komopoe nodaem 3asieKy Ha obpaseu, unu UHO20
nuya, komopoe nodaem 3as6Ky usu cogepwaem o Heu
desonpou3sodcmeo;

«griadeneu» o3Ha4aem nuyo, yka3aHHoe 8 3arnucsix Bedomcmea g
Kayecmee snadesnbya pesucmpauyuu;

«[Mapuxckasi KoH8eHUUs1» o3Hadaem [1apuxcKyto KOH8EHUUH MO
oxpaHe npoMbIwneHHoU cobcmeeHHocmuU, MoONUCaHHYo 8
lNMapuxe 20 mapma 1883 2., ¢ y4emom nepecmompos U rornpasok;

«JlokapHcKasi Knaccugukayusi» o3Ha4aem Krnaccugukayuro,
yupexoeHHyro JTokapHCKUM coznaweHueM, ycmaHasnugaruwum
Mexx0yHapOOHYI0 Kraccughukayuro rnpoMbIWIeHHbIX 06pa3yos,
rnodnucaHHyto 8 JlokapHo 8 okmsbps 1968 2., ¢ yuemom
repecmMompoe U rorpasokx;

«JTUUEH3UsT» O3Ha4Yaem JfIUYEH3UI0 Ha UCMOoMb308aHUe
MPOMbIWIIEHHO20 obpa3sya coenlacHo 3aKkoHo0ameribcmey
CmopoHsbl;

«JluyeHsuam» o3Hadaem riuyo, KoOmopomy ebl0aHa SIUYEeH3Uus;

«MIHcCmpykyusi» o3Hadaem MIHCmpyKyuro, yrnoMsHymyHo 8
cmamee 21.

KommeHTapum Kk ctaTbe 1

KommeHTapun 1.01  C yyeToM KOMMEHTApPUEB, cAeNaHHbIX Ha ABaguaTh NATON

ceccuu, npoxoameLlen B XKeHeBe ¢ 28 mapTa no 1 anpens
2011 r., Bo usbexaHum ynotpebneHnss TepMUHOB [0 TOrO, Kak
nm OygeT gaHo onpeaeneHne, NOPsiAOK TEPMUHOB,
NCNOMb3YOLWLMIACA B HACTOsLLEN cTaTbe, Oblf U3MEHEH.

KommenTtapuin 1.02  TyHkm (i). TepmuH «CTOpoHa» ncnonb3yeTcs BO BCEM

AOKYMEHTE, Npu 3TOM €ro UCnonb3oBaHne He A0MKHO
npegonpenenaTb pedynbTat paboTbl MO BONPOCY npasa u
NpaKTUKK B 0651aCTN NPOMBbILLFIEHHBIX 06pa3LoB.

KommeHnTapui 1.03  TyHkmel (iii) u (iv). TepMuH «3asBka» ncnonb3yeTtcs Ans

0003Ha4YeHNs1 3assBOK Kak Ha perncTpaumio NPOMbILLIIEHHOTO
obpasua, Tak 1 Ha noryvyeHue nateHTa Ha obpasel, B paMKax
CUCTEM, B KOTOPbIX NPOMbILLIIEHHbIE 0Opa3sLbl OXpaHATCA



KommeHTapun 1.04

KommeHTapuin 1.05

KommeHTapuin 1.06
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COrnacHoO NaTeHTHOMY 3aKOHOAAaTeNbCTBY. AHaNOrMMYHbIM
06pasom, TEPMUH «permcTpauusi» o3HavaeT Kak perucrTpawumio
MPOMbILLNIEHHOro obpasua, Tak 1 NnonyYyeHne naTeHTa Ha
obpaseL, B pamkax CUCTEM, B KOTOPbIX NPOMbILLUSIEHHbIE
obpa3sLbl OXpaHSTCs COrnacHo NaTeHTHOMY
3aKoHO4aTenbCTBY.

lTyHKkm (x). TepMuH «coobLueHne» NCNOoNb3yeTCst TONbKO A5
0603Ha4YeHns KoppecnoHgeHumm, Hanpaensemon B BegomcTeo.
Takum obpasom, yBegomIeHne nunu gpyras KoppecnoHAeHUms,
HanpasneHHoe(ast) BegomctBom 3asButento, BnagenbLy unm
APYroMy 3anHTepecoBaHHOMY NULY HE paccmaTpuBaeTCH B
KayecTBe «COO0bLLEHNs», KaK 9TO onpefesnieHo B HaCTosILLEM
nNyHKTE. TepMUH «COO0BLLEHME>», KaK 3TO onpeaeneHo B
HacTosILLeM NyHKTe, BKMNtovaeT B cebs, momMumo rnpoveezo,
nobor AOKYMEHT, NogaHHbIN B BegoMCcTBO, OTHOCALLMIACA K
3asiBKE UNU pernctpaumm, BKIo4Yas JOBEPEHHOCTD.

[TyHkm (xi). C y4eToM KOMMEHTapueB, CAeNMaHHbIX Ha
ApaguaTb nsaton ceccun MKT3, BMECTO TEPMUHA «PEECTP
NPOMbILUNEHHBIX 06pa3LoB», KOTOPbIN MCNONBL30Bancy B
pokymeHTe SCT/25/2, ynoTpebnsieTca TEPMUH «3anncu
BepomcTtBa». TepMmuH «3anucu BegomctBa» ncnonb3yeTcs B
nonoxeHuax [loroopa o nateHTHOM npase (aanee «PLT»).
[aHHbIn TepMyH ynoTpebnaeTca B OTHOLLEHUN CBEAEHUN,
OTHOCSILLMXCA K COAEPXXaHUI0 3asiBOK U permctpauni, a Takke
McnpaBfeHnsaM oWmnBOoK, yNOMSAHYThIX B cTaTbe 20 n
N3MEHEeHUAM, YNOMsHYTbIX B cTaTbsax 18 n 19. OH He gomnxkeH
ynoTpebnaTbCa B OTHOLIEHUW CBEAEHWIN, KOTOPbIE, AaXe
HECMOTPS Ha TO, YTO OTHOCATCS K 3asiBKE UMW perncTpaumm, He
paccMmaTpuBatoTcs BeaoMcTBOM B Ka4eCcTBe «CBEOEHUN».

[TyHkme! (xii), (xvi) u (xvii). OnpegeneHns TepMMHOB
«3a89BUTENb», «JTMLUEH3NSA» U «INLEH3NaT» ObInn BKIHOYEHbI C
y4eTOM KOMMEHTapueB, caeNnaHHbIX B Xo4e ABaguaTtb NAToun
ceccum IMKT3.

Cmampbsa 2

3asieku u rnpomMbIiWiJieHHbIe o6pa3ubl, K KOmMOPbIM MNMPUMeHArMmMCcsa Hacmosauwue

cmambu

(1) [3aseku] Hacmosiwue cmambu npuMeHsItomcs K HayuoHarbHbIM U
peauoHarbHbIM 3as8kam, NodaHHbIM 8 Bedomcmeo CmopoHb! unu Orisi
Heeo, U K UX 8bI0e/IeHHbIM 3asi8KaM.

(2)  [[pombiwneHHble 0bpa3ybl] Hacmoswue cmambu npuUMeHstomcsi K
MPOMbIWIEHHBIM 0bpa3uam, Komopble Moaym bbimb
3apeaucmpuposaHbl 8 Ka4ecmee mako8biX CO2/1acHO MPUMEHUMOMY
3aKkoHoO0ameribcmeay.
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KommeHTapum k ctaTtbe 2

KommeHTapuin 2.01

KommeHTapuin 2.02

KommeHTapun 2.03

KommeHnTapuin 2.04

KommeHTapun 2.05

lMyHkm (1). 31K nonoxeHust OygyT NPUMEHATLCS K
HaLMoHarnbHbIM 3asiBkaM, NofaHHbIM B BegomcTeo
rocyaapcTBa, a TaKkke K 3asiBkam, NofAaHHbIM B Unu Ans
BepomcTBa pernoHanbHOM MexnpaBnUTeNbCTBEHHOMN
opraHusaumu. NocnegHve ynoMmHaroTCA B 3TOM MYHKTE Kak
«pernoHanbHble 3asaBku». [pumepamu Begomcts
MeXrpaBuUTENbCTBEHHbLIX OpraHn3aumn aensaTca: Begomcteo
MO rapMOHM3aLMK Ha BHYTPEHHeM pbiHke (OHIM)',
AdprkaHckasa opraHusauns UHTENNeKTyanbHON CO6CTBEHHOCTH
(AOUC)?, AdpukaHcKkas permoHanbHas opraHmsaLms
WHTennekTyanbHol cobcTBeHHocT (APOUC)® n BegomcTBo
BeHunniokca No UHTENneKkTyansHol cobcTeeHHocTn (BOIP)* .

MonoxeHus 6yoyT NPUMEHATLCA K 3asiBKaM, yka3aHHbIM B
ctatbe 1(iv), a Takke K BblAENEeHHbIM 3asiBKaM,
npeaycMOTpeHHbIM B cTaTbe 8. OgHako B TO Bpems Kak
CTtopoHa He 0bsi3aHa NPUMEHATL 3TW NOMNOXEHUSs, OHa BnpaBe
NPUMEHATb BCE UIM HEKOTOPbLIE M3 3TUX NOSTOXKEHUN K Ntobomy
KOHKPETHOMY BUAY 3asiBKU, HE NPeAyCMOTPEHHOMY NMYyHKTOM (1),
TakoMmy Kak, Hanpumep, «npeobpasoBaHHasn», «M3MeHeHHas»
NN «NpogornkatoLasn» 3asBka.

B kavecTBe anbTepHaTMBbI NOAXOAY, NPEACTaBNeHHOMY B
nyHkTe (1), onucaHHOMy B npeablayLiem kommeHTapum, MNMKT3
MOXeT Bblpa3uTb NoXenaHne pacnpocTpaHuTb oba3aTensHoe
NPUMEHeHne 3TUX MONOXEHUIN Ha KOHKPETHbIE BMAbI 3a8BOK,
Takune Kak «npeobpasoBaHHbIE», «M3MEHEHHbIE» UIU
«npoJorxKatoLume» 3asBKW1, eCrnv TakoBble NpeaycMaTpuBaroTCs
NPUMEHNMbIM 3aKOHOAATENBCTBOM.

Kak ynomuHaeTcsa B koMMmeHTapun 2.02 9Ty NonoXeHnsa Takke
MOrnun 6bl NPUMEHATLCA K BblAENEHHbIM 3asiBkaM. JTO crneayet
13 cTaTbu 8, B KOTOPOUW NpeaycMaTpuBaeTcs, YTo 3adBUTENb
MOXEeT Xo4aTancTeoBaTb O pasgeneHuun 3aaski. Ha gBaguatb
naton ceccun MNKT3 gBe generaunm BHECNN NpeanoXeHne o
NPUMEHUMN STUX NOJTIOXKEHWIN K BblAENIEHHbIM 3asiBKaM TOJIbKO B
TOM crydae, ecnv nogada Takmx 3asBOK npegycMmaTpmBaeTcs
CtopoHown. [JanbHenwmne KOMMEHTapUK, Kacatrowmecs 3Toro
BOMpoca, oTpaxeHsbl B KoMMeHTapusax 8.01 — 8.04 k ctatbe 8.

[MyHKkm (2). B aTnX NONOXeHMAX He JaeTcs onpeneneHns
TepMUHa «MNpOMbILINEHHbIN obpaseu». OHu ByayT
NPUMEHSITLCS K NM0BOMY NPOMBILLIEHHOMY 06pa3Lly, KOTOpPbIV
MOXeT ObITb 3aperMcTpupoBaH B Ka4ecTBe TakOBOroO, UMK K
obpasLy, Ha KOTOpbI MOXeT BbITb Bbl4aH NaTeHT CornacHo
NPUMEHNMOMY 3aKoHo4aTenbCTBY. Takum o6pas3oM, BONpoc O
TOM, YTO MOXET OXPaHATLCSA B KAYECTBE MPOMbILLIIEHHOTO
obpasua, byaeT pelwaTbCa B pamkax 3akoHoAaTenbCcTea
Kaxkgon CTOPOHbI.
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Cmambs 3
3asieka

(1) [ColepxaHue 3as8ku; nownuHbl] (a) CmopoHa moxem mpebosams,

@)

(3)

(4)

4mobhbl 8 3asi8Ke codepXKanuchb 8Ce UM HEKOMOpbIe U3 criedyrouiux
yKasaHUul unu 3feMeHmos:

(i)  3aseneHue o peaucmpayuu;
(i) ums u adpec 3aseumerns;

(iii)  ums u adpec npedcmasumernsi, ecnu 3aseumerib umeem
makoeozo,

(iv)  npedcmaeneHue NpoMbiwIeHHO20 obpa3sya, Kak npednucaHo
UHcmpykyuel;

(v)  3aeneHue, 8 KOMOpPOM ucrpawusaemcs npuopumem rno
paHee nodaHHoU 3asieKe, eMecme C yKa3aHUusiMu u
OokaszamersibCmeoM 8 MoAAePKKY maKoao 3as8/1eHUs,
Komopble Mo2ym mpebosambCsi 8 coomeemcmauu co
cmameel 4 lNapuxxckol KOH8eHYUU, ecriu 3asieumerib
JKesiaem 80Cr10/1b308ambCs pPasoM makozo fpuopumema;

(vi)  dokazamesibcmeo moz2o, 4Ymo u3desnue unu u3oenus,
cocmasernsouwee(ue) npoMbiWIeHHbIU obpa3sey, unu 6 cesasu
¢ KomopbIM(u) oH 6ydem ucrnonb308ambCs,
9KMOHUPOBAsIOCh(UCk) Ha ogbuyuansHOU unu oguyuasibHO
rpusHaHHoU MexdyHapOoOHOU ebicmaske, ecriu 3as8umerib
JXesiaem 800C0b308amMbCs npeumMmywecmseamu cmamsu 11
lNapuxxckol KOH8eHUUU,;

(vii)  robble dpyaue ykalzaHusi unu ariemeHmsl, rnpednucaHHble
UHempykyued.

(b) B omHoweHuu 3as8Kku Moxem mpebogambcs yrinama fnowsiuH.

[BanpeweHue Opyaux mpebosaHuli] B o0mHOWEHUU 3asi8KU HE MOXem
mpebosambcs npedcmasneHuss Kakux-nubo ykasaHul uniu a5ieMeHmos,
OMIIUYHBIX OM YrIoMsHymbIX 8 rnyHkme (1) u cmamee 10.

[O0Ha 3asi8ka, omHOCSAWasaCcs K HECKOMIbKUM MPOMbIUIEHHbBIM
obpasyam] C yyemom mpebosaHul, Komopble Mo2ym
npeodnuckbieamsCs MPUMEHUMbIM 3aKOHO0ameibCmeoM, 3asieka MoXxem
OomHocumbCs K 08ym unu 6onee npoMbIuIeHHbIM obpa3syam.

[dokazamenscmea] Jllobas CmopoHa Moxem mpebosamsb
npedcmasrieHust dokazamesi.cme ee Bedomcmey, ecriu 8 xode
aKcriepmu3sbl y Bedomcmea 803HUKarom 060CHO8aHHbIE COMHEHUS 8
omHoweHuu docmosepHocmu 106020 yKa3aHuUsi uniu 3f1eMeHma,
codep>xawe2ocsi 8 3asieke.
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KomMeHTapum K ctaTbe 3

KommeHTapui 3.01

KommeHTapuin 3.02

KommeHTapun 3.03

KommeHnTapui 3.04

KommeHnTapuii 3.05

B aToun cTaTbe npeanaraeTcsa ucyepnbiBaoLwmi nepeyeHn
yKasaHWui Unm aneMeHToB, KOTopble MOryT TpeboBaTbCs K
npeacTaBneHunio B 3asBke. B To Bpems kak B nyHkme 1
yCTaHaBNMBaETCs MakcMMaribHOe CoAepXNMOe 3asiBKM,
KOoTOpoe moxeT TpeboBaTbcs CTOPOHON, B NyHKTE (3) YeTko
nosicHseTcs, 4To CTOpoHa He MOXeT TpeboBaTb K
NPeACTaBEHUIO B 3asiBKE HUKaKOro A0NOSTHUTENBHOMO
3MneMeHTa, 3a UCKIMYeHneM Tex, KoTopble MoryT TpebosaTbcs
cornacHo ctaTtbe 10 («CoobLeHns»).

Ha gBaguatb nsaton ceccun NKT3 gBe generaumm Bbipasunm
MHeHMWe, Y4TO B 3TOW CTaTbe AOMKEH coaepXaTbCsi TOMNbKO
NPUMEPHBIN NepeYeHb ANEMEHTOB, U NPEANOXUNY YAanuTb
NyHKT (2). Opyrve generaunn, ogHako, 3asBUMN,YTO 3TO
nonoxeHue npeacrtaBnseT cobon ocobyro 3HAYUMOCTb C TOUKM
3peHuns yNpoLLEHUS U YCOBEPLLUEHCTBOBAHUA NpoLueayp,
CBSI3aHHbIX C NPOMBILLNEHHbIMM 06pa3uamn. YcTaHOBMNeHne
McYepnbIBaKoLLIEro NepeyHs areMeHToB cnocobeTeyeT
CO34aHWI0 NPOrHO3MPYyEMOW OCHOBbI Ans pa3paboTku
dhopmanbHOCTEN, KacatoLMXCA MPOMbILLNIEHHbIX 06pa3sLIoB.

OTO NonoXeHne HanpaBieHO He Ha co3aaHne YHUBEpPCarnbHOro
COLEPXNMOro 3asiBKK, a Ha pa3paboTKy MakCMManbHOro
COOEPXKMMOrO C TeM, YTODbI NOOON, XXenawLuin nogaTb 3asiBKy,
TOYHO 3Har, Kakue anemMeHTbl MoryT notpeboBatbesi. OgHako
CTopoHa MOXeT noTpeboBaTb TONbKO HEKOTOPbLIE, HEXENN BCE,
N3 nepeyvncneHHbIX anemeHToB. Hanpumep, H1 ogHa CTopoHa
He ByageT obsa3aHa TpeboBaTh ykasaHusa nputasaHms. CTOpoHa,
B KOTOPOW NPOMbILLNEHHbIE 0Opa3Lbl OXPaHAKTCS B paMKkax
PEerncTpaLmMoHHON CUCTEMBI, B OTNINYME OT CUCTEMbI OXPaHbI
cornacHo naTeHTHOMY 3aKOHOAATENbCTBY, BO3MOXHO, He
notpeboBana 6bl yka3aHus NPUTSA3aHNUS.

Mo npegnoxeHuto psiga generaumn HEKOTopbIe ANEeMEHTHI,
copepxalmecs B cTatbe B NpeablayLlemM NpoekTe NonoxXeHun,
Oblnn nepemMelleHbl B VIHCTPYKUMIO. QTUMK 3neMeHTamm
ABNAOTCA: NPUTSI3aHWe, 3asBfIEHNE O HOBM3HE, OnucaHue,
yKasaHue NMYHOCTM aBTopa NPOMbILLNIEHHOro obpasua,
Ha3BaHWe rocyaapcTea, rpaXxaaHNHOM KOTOPOro SABMSETCS
3asABuUTENDb, 3asBNEHNE O Nepeaaye npas n xogaTancTeo O
COXpaHeHUn HeonybnnkoBaHHLIMU CBEAEHUI O
NpOMbILLNEHHOM obpasLe.

N3 aToro cnepyeT, 4TO B 9TOM CTaTbe onpeaensitoTcs
arnemMeHTbl 06LLEero xapakrepa anst ykasaHusi B 3asiBke - 1o
CyTW, Te aNeMeHThI, Tpebytowmeca scemn CTOpoHaMMU.
OnemeHTbl bonee geTanbHOro xapakrepa obinn NnepemMeLleHbl
B NHcTpykumto. MNpegnaraemasa cxema umeeT Lenbto
YCTAHOBUTb OUHAMUYHYIO U TMOKY0 OCHOBY 41181 MOCneayoLero
pa3BUTUSA NMpaBa NPOMbILLIIEHHbIX 0OpPa3LoB.
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lyHkm (1)(a). NModnyHkm (ii). Kaxpas CtopoHa 6yaeT Bnpase
yCTaHaBnMMBaTb AeTaslbHble NOMOXEHNs, KacaroLmMecs UMEHN 1
agpeca. Hanpumep, CTopoHa morna 6bl paspeLlnTb
3aaBUTENtO, ANA uenen cobnogeHns KoHPUaeHUManbHoOCTH,
BMECTO JOMaLLHero agpeca, ykasbiBaTb TOMbKO agpec Ans
[AOCTaBKN KOPPECMPOHAEHLNN.

lModnyHkm (iv). MopgpoBHOCTK, Kacarowmnecs NnpeacTaBneHns
NpOMbILINEHHbIX 06pa3uoB, NpeanuceiBatoTcsa B npasune 3. B
WHcTpykummn npegycmatpusaeTtcs 6onee rubkas ocHoBa Ans
N3MEHEHUS N NPUHATUS JanbHenWnx TpeboBaHni B
OTHOLLEHUN 3TOro BOMNpoOca, KoTopasi B byayLiem MmoxeTt cebs
onpasaTtb pa3BMTUEM HOBbIX METOAOB BOCNPOM3BOACTBA.

[TyHkm (3). B aTOM NyHKTe yCcTaHaBnvMBaeTCs NpuUHUMN, B
COOTBETCTBUM C KOTOPbIM 3asiBUTEMb MOXET NoJaBaTh 3asiBKU,
OTHOCSLLMECH K HECKONBbKUM MPOMbILLITEHHLIM 0OpasLuam, Tak
Ha3blBaEMble «MHOXECTBEHHbIE 3aABKU». C TOYKM 3peHus
nonb3oBaTtenen MHOXEeCTBEHHbIE 3asiBKKU obecneynsaroT
o4YeBMAHbIE MpenMyLLecTBa B NflaHe ynpoLweHns npoueaypbl
nogaudn, o Yem CBUAETENbCTBYET TOT (DaKT, YTO 3TOM
BO3MOXHOCTbHO B 3HAYUTENBHOW CTEMEHM MOMb3YTCA
3aaBUTENM B TEX CTPaHaXx, 3aKOHOA4ATENbCTBO KOTOPbIX 3TO
npegycmaTtpuBaeT. OfQHaAKO C TOYKM 3pEeHNst BEOOMCTB,
NPOBOAALLMX IKCNEPTM3Y, MHOXKECTBEHHbIE 3asiBKM BIEeKyT 3a
coboin HeobXxoaNMOCTb NPOBOAUTL MOUCK AN KaKaoro
NpOoMbILLNEHHOro obpasua, BKNOYEHHOro B 3asBKy. B aTon
CBS131, OAHOW N3 OCHOBHbIX NPo6ieM, C KOTOPOW CTalkuBaloTCs
BEJOMCTBA, B 0COOEHHOCTN Te, KOTOPbIE NPOBOAAT KNEPTU3Y
Ha HOBU3HY, ABNAETCSA CNOCOOHOCTb COOTBETCTBYOLLUM
00pa3om B3bICKMBATb U3OEPXKKN B OTHOLLEHUM 3aTpaT Ha
NpoBeAeHNE NoUCKa 1 3KCNEPTU3LI®.

[na coxpaHeHua GanaHca mexay nHTepecamm nonb3oBartenemn
n BegomMctB CTOpOHA NPUHUMAET «MHOXXECTBEHHbIE 3asIBKU»
Npv YCNoBWM BbINOSTHEHUS 3asBUTENEM TpeboBaHUN,
npeanucaHHbIX B ee NPUMEHMMOM 3akoHogaTenbcTee. B aTom
MOMOXEHWN He YCTaHaBNMBalOTCH YCIOBUSA, COrfacHO KOTOPbIM
AOIMKHbI NPUHUMATBLCA MHOXECTBEHHbIE 3asiBKN. Kaxxaas
CTtopoHa BnpaBe onpeaenaTb YCNoBus, COrNacHO KOTOPbIM OHA
NPUHUMAET MHOXeCTBEHHbIE 3asBkn. Hanpumep, CTopoHa
MOXET npeanncaTb, YTO OHa NPUHUMAaET MHOXXECTBEHHbIE
3asBKWN TONbKO B T€X Cny4asix, korga Bce obpasubl,
ABMAOLWMECS OOBbEKTOM 3asIBKM, UCMONb3YHOTCS B U3OENNN UMK
COCTaBIAT 3TO U3Zenue, NpuHaanexaiiee K OogHOMy U TOMy
Xe knaccy JlokapHckon knaccudukaumm, nnu - sce obpasupl,
BKIIOYEHHLIE B 3asBKY, BbINONHAIOT TpeboBaHne eqnHCTBA
obpasua nnu eguMHCTBa M300pEeTEHUS, NN - U3OENNs, B
KOTOPbIX UCMonb3yeTcs obpaseL, OTHOCATCA K O4HOMY
KOMMMEKTY.

YUto kacaeTcH KOHKpeTHON 3asaBku, CTOpPOHA CMOXeT
OCYLLECTBMATb MO HEWN 4enonpon3BoaCTBO Kak Mo
MHOXXECTBEHHOW 3asiBKe, eCnu 3asiBka y4oBneTsopsieT
yCNoBusM, NpeanncaHHbiM 3akoHoaaTernbcTBOM CTOPOHbI, UK
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HanpaBnseT 3asBMTENNIO 3aMnpoc O pa3aeneHnn 3asiBku,
cornacHo cratbe 8, Ha aBe unu 6onee 3asBKKU, ECNK 3asiBKa He
OoTBEYaeT yCroBusaM, NpearnncaHHbIM 3aKOHOAATENbCTBOM
CTOpOHBI.

Cmambs 4

lIpedcmaesumenu. Adpec Ossi desioeoll nepenucku unu adpec osisi docmaeku

(1)

(2

(3)

KoppecrnpoHOeHyuu

[[pedcmasumenu, donyweHHble K npakmuke] (a) CmopoHa moxem
mpebosamb, Ymobbi npedcmasumerib, Ha3HavYeHHbIl s yenel robol
npouedypsi 8 Bedomcmese:

() umersn, Ha 0OCHoB8aHUU MPUMEHUMO20 3aKoHoOamesibcmaa,
npaso eecmu Oerna 8 Bedomcmee 8 omHOWeEHUU 3as180K UU
peaucmpauul;

(i) npedcmasursn 8 kadyecmee ceoezo adpeca adpec Ha
meppumopuu, npednucaHHoU CmopoHOU.

(b) Hetlicmeue 8 omHoweHuu nobol npouyedypsi 8 Bedomcmee,
ocywecmernsemoe npedcmasumesnieM Unu o OMHOWEHUI K
npedcmasumerito, Komopsil cobrrodaem mpebosaHus,
rnpumeHsiemble CMopoHOU coenacHo nodrnyHKmMy (a), umerom cusny
delicmeusi, ocyuecmernsseMozo 3aseumersnem, ernadesnbyem unu
Opyaum 3auHMepPeCco8aHHbIM NTUYOM, Ha3Ha4Yu8WUM 3Mo20
npedcmasumerisi.

[O6s3amenbHoe npedcmasumerniscmeo] (a) C yyemom nodriyHkma (b)
CmopoHa moxem, 0ns yened nobol npouyedypsl 8 Bedomcmee,
mpebosamsb, Ymobbi 3asisumerb, enadeney unu opyaoe
3auHmepecosaHHoe Uy, He rnpoxusarouwuti(ee) u He umerowuti(ee)
OelicmeumeribHO20 U HEQOUKMUBHOZ0 MPOMbIWIIEHHO20 UIU
KOMMepYeCcKoa0 rpednpusmusi Ha ee meppumopuu, bbirn npedcmasrneH
npedcmasumersnem.

(b)  3aseumerns, enadeney, unu Opyaoe 3auHmepecos8aHHoe Nuyo, He
npoxusarowuti(ee) u He umerowjuti(ee) delicmeumeribHO20 U
HeEUKMUBHO20 MPOMbILWIIEHHO20 U/IU KOMMEPYECKO20
npeodnpusimusi Ha ee MeppuMopPUU, MOXem caMoCmMOosiMeribHO,
0nsa yeneld ycmaHoeneHuss damael nodayu 3asieKu, ocywecmerisims
deticmeusi 8 Bedomcmee, c8si3aHHbIe ¢ rnodayell 3asieKu.

[Adpec 0ns denosol nepenucku unu adpec 0ns docmasku
koppecripoHdeHyuu] CmopoHa, He mpebyrowas npedcmasumesiscmea
8 coomeemcmeuu ¢ ryHKmom (2), moxxem mpebosame, 4mobbi
3aseumernb, snadesney, unu Opyeoe 3auHMepecosaHHoe Ulo, He
npoxusarowuti(ee) u He umerowjuti(ee) delicmeumeribHoO20 U
HEeEUKMUBHO20 MPOMbIWIIEHHO20 U/lU KOMMEPYECKO20 Npednpusmusi
Ha ee meppumopuu, 015 uenet mnobol npouedypsi 8 Bedomcmee,
umers Ha amou meppumopuu adpec 0ns desio8ol rnepernucku unu adpec
0nsi docmasKu KoppecrpoHOeHUUU.
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(4) [HasHayeHue npedcmasumersi] CmopoHa coanawaemcs ¢ mem, 4mo
HasHa4YeHue npedcmasumerns ocyuecmernssemcs Yepe3 Bedomecmeo
makum obpa3om, kak amo npedrnucaHo IHcmpykyued.

(5) [3anpeweHue Opyeux mpebosaHul] C yyemom mpebogaHuli coenacHo
cmambe 10 Hu oOHa CmopoHa He Moxem mpebosamb 8bIMOIHEHUS
mpebogaHul, OmAUYHbIX OM YroMsiHymbIX 8 nyHkmax (1)-(4), e
OMHOWEHUU 80rpPOCco8, paccmampueaeMbiX 8 3MuX MyHKmMax.

(6) [YeedomneHue] B crnyyae He8bInonHeHUss 0OHO20 USU HECKOIbKUX
mpebosaHul, npumeHsiembix CmopoHoU coanacHo rnyHkmam (1)-(4),
Bedomcmeo ysedomnsem 3aseumeris, enadenbya uniu dpyaoe
3auHmepecosaHHoe uyo, npedocmassisisi B03MOXHOCMb 8bINOTHUMb
nroboe makoe mpebosaHue 8 medeHue cpoka, npednucaHHO20
UHcmpykyued.

(7) [HesbinonHeHue mpebosaHuli] B criy4ae He8bINOTHEHUSI 00OHO20 Uru
HecKonbKkux mpebosaHul, npumeHsieMbix CmopoHOU coanacHo
nyHkmam (1)-(4), 8 meyeHue cpoka, npednucaHHo2o IHcmpykyued,
CmopoHa Moxem npuMeHUmb CaHKUUr, NpedycMOmMpeEHHYIo ee
3aKoHOO0amersibCmeoM.

KommeHTapum k ctaTtbe 4

KommeHTapuin 4.01 lMonoxeHusa aTton ctaTbn CHOPMYnMpoBaHbl HA OCHOBaHUN
nonoxexun ctaten 7 PLT n ctatbm 4 CuHranypckoro Jorosopa
0 3aKOHax No ToBapHbIM 3HakKaMm (ganee «CuHranypckui
aoroBop»). Ha gBaguatb naton ceccum MNMKT3 aTo nonoxeHue,
No NpeasioKeHno 0aHOM Aenerauuu, 6u1no pasmeLleHo cpasy
nocne cratbu 3.

KommeHTtapuii 4.02  [TyHkm (1)(a). B nodnyHkme (i) atoro nyHkta CTOpOHe
pa3peluaeTtcsa TpeboBaTb, YHTOObI HA3HAYEHHbIV NpeacTaBUTENb
ABMANCS NULIOM, JONYLLIEHHbIM K NpakTuke B BegomcTee no
BOMNpPOCaM, CBA3aHHbIM C 3asiBKaMn U perncTpauusiMm, Takum,
HanpumMep, Kak 3aperncTpupoBaHHbIA NATEHTHbIN NOBEPEHHbIN.
B Hem CTopoHe Takke pa3speluaeTtcs BblgBUraTe MeHee
cTporoe TpeboBaHue.

KommenTapun 4.03 [yHkm (1)(a). CTopoHa MOXeT NpuMeHsTb TpeboBaHve
cornacHo rnodnyHKkmy (ii) 3TOro nyHKTa BMECTO UIun B
AornornHeHue K TpeboBaHuio, cornacHo nodnyHKmy (i), 0 ToM,
4YTO Ha3Ha4YeHHbI NpeacTaBUTENb UMEEeT NpaBo BECTU Aena B
Benomctee. B 4acTtHocTu, CTopoHa MoxeT TpeboBaTb
Hanuyme agpeca Ha ee TeppuUTOpPUMn.

KommeHTtapwuit 4.04  [lyHkm (1)(b). YTO KacaeTca BblpaXeHUs «3auHTepecoBaHHOe
nnuo», NCNONb3YeMOro B 3TOM 1 APYrMX NOMOXEHUsIX, UM
Morno 6bl SBNSATLCS, HaNpUMep, B cnyvae nepegayun npas Ha
3asiBKYy Uy permcTpaumio, HoBbIV BNagenew 3asBku Unu
perncrpaumu.
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lMyHkm (2). B nodnyHkme (a) atoro nonoxeHunss CTopoHe
paspeluaeTcs, HO He BBOAMTCS B 0693aHHOCTb, ANA Lenew
nony4eHusa aatbl nogaymn, TpeboBaTb HasHaYeHNs
npegcraBuTens Ans uenen niobon npouenypsl B Begomctse,
3a UCKIYeHneM npoLeaypbl, CBA3aHHOW C Nogaven 3asiBKU.
BosmoxxHoCTb BbigBuraTtb TpebosaHue anst CTOpoHbI
orpaHvyeHa B crnyyae, ecnv 3asBuTenb, BNagenew unu apyroe
3aMHTEpecoBaHHOE NULO He MPOXMBAET UMK He nMeeT
AENCTBUTENBHOIO Y HEPUKTUBHOIO NPOMbILLIIEHHOIO WK
KOMMep4ecKoro npeanpuaTns Ha tepputopum CTOpoHbl. 3TO
orpaHu4MTEeNbHOE NOMNOXEeHNe CHOPMYNUPOBAHO Ha
ocHoBaHuu ctaTbm 4(2)(a) CuHranypckoro gorosopa.

Mo npeanoXxeHno OgHOM Aaeneraumm, BHECEHHOMY Ha
ABaguaTb NSATOW cecuu, Obin npegctasneH nodnyHkm (b). OH
chopMynNmMpoBaH Ha OCHOBaHWUM NMOSOXeHU ctatbk 7(2) PLT u
HanpaBneH Ha cokpalleHne NpenaTcTBUIA ANsi Nonb3oBaTenemn
Npwv McnpawmBaHnn OXpaHbl NPOMbILLNEHHbIX 06pa3LIoB 3a
pybexxom. B aToM nyHKTe npegycmaTpmBaeTCsa UCKOYEeHne 13
NpUHUMNa, yCTaHOBMNEHHOro B nognyHkTe (a). B Hem
3aABUTENIO, HE MPOXMBAIOLLEMY N HE UMELOLLEMY
AENCTBUTENBHOIO U HE(OUKTUBHOIO MPOMBILLSIEHHOIO UMK
KOMMEpPYECKOro npeanpuatmsa Ha tepputopun CTOPOHbI,
paspeluaeTcs, 4ns Lenemn ycTaHoBNeHNs AaTbl NOAaun 3asiBKU,
nogaeaTb ee 6e3 HazHaveHus npeacTaBuTens. dpyrumm
CrnoBamu, ecnv B 3asiBKe COAEepXKaTCs ANEMEHTHI,
Tpebytowmecs cornacHo ctatee 5(1), anga Hee byget
yCTaHOBIMEHa AaTta nogaydu, Aaxe ecnv 3asBeka Obina nogaHa
3a8BUTENEM, HE NPOXMBAIOLLMM N HE UMEIOLLUM
AENCTBUTENBHOIO U HE(UKTUBHOMO MPOMBILLSIEHHOIO UMK
KOMMEpPYECKOro npeanpusatma Ha tepputopun CTOPOHbI, K
AaXke HECMOTPS Ha TO, YTO cooTBeTCcTBYoWas CTopoHa
TpebyeT, 4TOObl Takon 3aaBUTENb, AN Leny Nogaqv 3asBKu,
Ha3Havan npegcrasutens. locne yctaHOBNEHWUst 4aTtbl No4aun
CTopoHa, B Liensix NpoaosiKeHNs Aenonpon3BOACTBa, MOXET
TpeboBaTb Ha3Ha4YeHUs NpeacTaBUTENS B TEYEHNE
KOHKPEeTHOro cpoka. Ecnu npegcraButenb He Ha3Ha4YaeTcs B
cpok, CTopoHa MOXeT NMPUMEHUTb CaHKLUN, NpesyCMOTPEHHbIE
€e 3aKoHO4aTeNbCTBOM, BKMOYad, Hanpumep, npekpawieHue
AEeNonpon3BOACTBa NO 3asiBKeE.

OpHako criegyeT OTMEeTUTb, YTO aXe HECMOTPS Ha TO, YTO Ans
Lienei ycTaHOBMNEHMs AaThbl Nogavm OT MHOCTPaHHOro
3aABUTENA He MOXeT TpeboBaTbCca HanMuusa npeacTaBuTens,
OT HEro Unu Hee, COrnacHoO NyHKTY 3, MOXeT NoTpeboBaTbCs
Hanuyve agpeca Ans OenoBoW Nepenuckn unu agpeca ans
[I0CTaBKN KOPPECMOHAEHLMN Ha NPeANUCaHHON TEPPUTOPUMN.

lMyHkm (3). CTopoHa MoXeT, BMecTo TpeboBaHus o
Has3Ha4YeHWUM NpeacTaBuUTenNs, B Cnydae ecnu 3asBuUTeNb He
NPOXMBaET UMW HE MMeeT OEeNCTBUTENbHOrO U HE(PUKTUBHOIO
MPOMbILUNIEHHOrO UM KOMMEPYECKOro NpeanpusaTus Ha ee
Tepputopuu, noTpeboBaTb OT 3asBUTENSA HaNMuus agpeca Ans
AeSI0BON nepennckn nnu agpeca ans 4OCTaBKu
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KOppEeCnoHOeHL MM Ha ee TeppuTopun. Bonpoc onpeaenenuns
TOro, 4TO NpeacTaBnsieT cobon agpec Ans 4enoBon Nepenmnucku
Unn agpec 4nst AOCTaBKM KOPPECNPOHAEHLUNN, OTHECEH K
NPMMEHMMOMY 3aKOHO4ATENbCTBY COOTBETCTBYOWEN CTOPOHBI.
310 TpeboBaHNe cuMTaeTCss MeHee CTPOrnM, Yem TpeboBaHmne
O HasHa4YeHun nNpeacTtaBUTeEnNs.

Cmamebs 5
Hama nodayu

(1)  [Honycmumbie mpebosaHusi]

@)

(3)

(@)

(b)

C yyemowm nodnyHkma (b) u nyHkma (2) CmopoHa
ycmaHaenugaem 8 kadecmee dambl nodayu 3asieku damy
nosny4deHus ee Bedomcmeom, Ha si3bike, mpebyemMom coanacHo
cmamee 10(2), cnedyrouux ykasaHul U 351ieMeHmos:

(i)  A8HO20 usnu nodpasymMmesaeMoz0o yka3aHusi moao, 4Ymo ece
anemeHmsl npedHa3Ha4vyeHbl npedcmasisimb cobol 3as6Ky;

(i) ykasaHul, no3gosnsWUX ycmaHoeums JIU4HOCMb asmopa;

(iii)  docrmamoyHO Yemko20 rnpedcmaessieHusi rMPOMbIUWIEHHO20
obpasua;

(iv)  ykasaHul, no38onsWUX €8s3ambCs C 3asseumersieM usnu
e20 npedcmasumernem, NMpu Haauyuu makogozo.

TTrobasi cmopoHa Moxem ycmaHasnueame 8 kayecmee dambl
rnodayu 3asieku damy, Ha kKomopyro Bedomcmeo rony4aem,
emecme ¢ 0ocmamoYyHO YemKuM rpedcmasneHuem
rpoMbIWIeHHo20 obpa3sya, He 8ce, a MosibKO HeKomophble U3
Opyaux ykazaHul U 351eMeHmos, yrnoMsiHymsix 8 noornyHKkme (a),
unu nosyyaem ux Ha si3blke, OmAu4YHOM om fi3bika, mpebyemoao
coenacHo cmamse 10(2).

[donycmumsie dornonHumersbHble mpebogaHusi]

(@)

(b)

CmopoHa moxem ripedycmampueams, Ymo 0ama rnodaqyu He
bydem ycmaHoeneHa 4o yrnambsl mpebyemMbix MOWIIUH.

CmopoHa Moxem ripuMmeHssmes mpebogaHue, yrioMsHymoe 8
nodnyHKmMe (a) mosibKko 8 mom crly4ae, ecriu OHa rnpuMeHsina
makoe mpebosaHue Ha mom MoMeHm, Koe0a OHa Havarna
MPUMEHSIMb 3MU 0/1I0XKEeHUS].

[BanpeweHue Opyaux mpebosaruli] [ns uened ycmaHogneHuss damai
rnodayu 3asieKku He Moxxem mpebosambscs nnpedcmassieHus ykazaHuu
usiu arIeMeHmos, omiuYHbIX om yrioMsiHymbix 6 nyHkmax(1)(a) u (2)(a).
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(4) [YeedomneHue u cpoku] Ecnu 3asieka, Ha Oamy rony4yeHus ee
Bedomcmeom, He ydosriemeopsiem odHomMy usnu 6oree npuMeHUMbIX K
Heli mpeboesaHuli coenacHo nyHkmam (1) u (2), BeGomcmeo
ysedomrsiem 3asieumerisi u npedocmasssiem 803MOXHOCMb
8bIMOSIHUMb 10006HbIe mpebosaHust 8 CPOK, NpedrnucaHHbIl
UHcmpykyued.

(5) [Hdama noda4u e criy4ae ebinonHeHuss mpebosaHuli 8 6onee no30HuUl
cpok] Ecniu, 8 meyeHue cpoka, yrioMsHymozao 8 ryHkme (4), 3aseumerib
8bIMOIHUM PUMeHUMbIe mpebosaHusi, Oamol nodayu cHyumaemcsi
Oama, Ha KOmopYIo 8Ce yKa3aHusi U ar1emeHmsl, mpebyemol CmopoHoU
coaniacHo nyHkmam (1) u (2), nony4yeHbl Bedomcmeom. B ripomusHoOm
criy4dae 3asieka cHumaemcs HernodaHHoU.

KommeHTapum k ctatbe 5

KommeHTapuin 5.01 C yyeTom npeanoxeHuns, caenaHHoro B xoae ABaauaTth NsSTON
ceccun MKT3, nyHkTbI (1) 1 (2) chopmynmpoBaHbl Ha
OCHOBaHWUW nonoxeHun ctatomn 5(1) u (2) CuHranypckoro
Aorosopa.

KommeHnTapun 5.02 B nyHkme (1)(a) onpegenstotca TpeboBaHus, KOTOpble MOryT
6bITb BbipaboTaHbl CTOPOHON ANA Lenu ycTaHoBNeHus aaTbl
nogadun. B xoge aBaguatb naton ceccum MNMKT3 HeckonbKo
aenerawumim HanoMHUNKU O BaXHOCTW COXPaHEHUs
MUHUMAanNbHOro nepeyHs TpeboBaHMM ANs YCTaHOBNEHUS AaTbl
noAaayu, NOCKOrbKy, B Criydae NpoMbILLIIeHHbIX 06pa3uoB,
OTCpoOYKa AaThbl NOSAYN MOXET NPUBECTM K OKOHYATENBbHON
notepe npae. TpeboBaHus Ans Lenu yCTaHOBMEHUS AaThbl
noAayun JOSMKHbI ObiTb HACTONBKO 3HAYMMbIMU, YTOOLI, B Cnyyae
nx oTcyTcTBUA, BegomctBo He cMorno 6bl onpeaenuTb «KTo»
nogan «4To».

KommeHnTapun 5.03 Ha geaguatb naton ceccun MNKT3 ogHa generaunsa
obpaTunacsk ¢ npocbbon fobaBUTbL K NepeyHto TpeboBaHun Ang
Lenen yctaHoBneHus gatbl nogaym TpeboBaHme 0 Hannymm
NpuUTA3aHns, gpyras generaunsa — o Hanu4mMm onucaHus.
OpHako ¢ y4eToOM Yncna generauun, BolpasvBLUNX MHEHME O
COXpPaHEeHUN MUHUMAIbLHOrO NEpPEYHs, 3TN ABa ANIEMEHTA HE
ObINK BKMNIOYEHHDI.

KommeHTapum 5.04 B nonoxeHun SICHO U3NOXEHO, YTO, ANs uenen yCTaHOBMEeHNs
Aatbl nogayun, CTopoHa MOXeT TpeboBaTb Nnogady 3asiBkU Ha
a3blke, Tpebyemom cornacHo crtatbe 10(2). BkntoyeHune aToro
TpeboBaHWsA B 3TOT NYHKT 06bSCHAETCS TeM, 4To BegomcTtBo
MOXeT OKa3aTbCs B MOMOXEHWMU, KOrga OHO He B COCTOSIHUM
onpeaenuTb «KTO» nogan «4To», ecnu MHopMauns He
npeacTaBneHa Ha A3blke, MPUHATOM B HEM.

KommeHTapuii 5.05 [MpoekT nonoxeHu nyHkma (1)(b) 6bin nepecmMoTpeH Taknum
obpa3om, 4ToObl CTano NOHATHO, YTO B TO BpeMs kak CTopoHa
MOXeT yCTaHaBnuBaTb AaTy nofadvy npu nonyyeHun ckopee
TONbKO HEKOTOPbIX, HEXENW BCEX, yKa3aHWUN N 3NEMEHTOB,
nepeyYncrieHHbIX B NOAMNYHKTE (@), OHa He MoXeT
yCTaHaBnmBaTb AaTy Nofaayu, ecrniv oTCyTCTBYeT AOCTaTOYHO



KommeHTapui 5.06

KommeHnTapuit 5.07

KommeHTapun 5.08

KommeHTapun 5.09
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YyeTkoe NpeacTaBreHne NpoMbiwneHHoro obpasua. dpyrumm
cnosamu, NpegcraBfeHne NpoMbILLIeHHOro obpasua 4omKHO
Bcerga saBnaTbca TpeboBaHneM nst yCTaHOBNEHUSA OaThl
nogadn. Ha aBaguatb naton ceccum MNKT3 psg generauumi
obpatmnuck ¢ NnpocbboK 0 BKNKOYEHNN 3TOro TpeboBaHmS.

lMyHkm (2). B COOTBETCTBMM C OCHOBOMOMAratoLLMmM NPUHLMNOM
3TOW CTaTbW, KaK 3TO N3MNOXeHO B KoMMeHTapum 5.02, ynnaTta
noLfnH He Bbina BKOYEHa B nepeyveHb TpeboBaHmin s
YyCTaHOBMEHNS AaTbl NOAAYN, CoOaepXKaLLMXCA B AOKYMEHTE
SCT/25/2. B kommeHTapum 4.03 k cTatbe 4, cogepxallencs B
pokymeHTe SCT/25/2, npegnaranock, 4to, ecnv BegomcTteo
nonyyaeT 3asBKy, MO KOTOPOW Ha JaTy ee nonyyYyeHus He bbinu
ynnayeHbl NOLUMMHbI, OHO MOXET NPUHSATL peLlEHnE He
NPOBOAUTL AanbHEWNLLYO SKCNEepPTU3y MNo 3asBke 4O TeX nop,
noka noLuSMHbl He ByayT ynnadveHbl. Ecnu, 3atem, B TeueHue
NPMMEHMMOrO CpOoKa, MOLUSNHBI YNayYnBaOTCS, HAYTO He
CcMOXeT nomMmewatb BegomcTBy yctaHOBUTE Goree paHHIO
AaTty nogaym 3assku. [pyrumu cnosamu, Begomcteo cmorno
Obl pasrpaHNynTb yNnaTy NOLWNH U YCTaHOBMNEHWE AaThbl
nogayn.

OpHako Ha aBapuaTtb naton ceccum MNKT3 wecTtb aeneraumn
npuaepXxmBanmcb MHeHus, 4yTo CTopoHam AormkHa ObITb
npegocTaBrieHa BO3MOXHOCTb TpeboBaTb, AN Lenen
yCTaHOBMNEHUS AaTthbl Nogayn, ynnatbl NOWANH. Takum
o6pasom, cornacHo NyHKTy (2), 4Ns Lenen yctaHoBneHus gatbl
nogayun, CtopoHa moxeT TpeboBaTtb ynnaTbl NOLWNH, HO
TONbKO €CNnu Takas ynnara ye BK/o4YeHa B Ka4ecTBe
TpeboBaHusa 4ns YyCTaHOBNEHMS AaTbl MO4a4YM B pamKax ee
3aKkoHoOaTenbCTBa.

B nyHkme (3) nosicHsieTcs, YTO nepeyeHb, NPeayCMOTPEHHbIN
nyHktamu(1)(a) n (2)(a), aBnseTca MakcumarnbHbIM NepeyHeM
TpeboBaHW ANA ycTaHOBNEHUSA AaThl nogayn. B 3asBke
MoXeT noTpeboBaTbCca NpeAcTaBneHne apyrnx afNeMeHToB nnm
yKa3aHuin, HO OHW MOryT BbITb NPeAcTaBneHbl NO3aHee, YTO He
NOBNUsieT Ha gaTy nogayn.

B nyHkme (4) npegycmartpuBaeTcs, 4To B Criydae ecnv B
3asBKe Ha cogep)XaTcs anemMeHTbl Unu ykasaHus, Tpebyemble
ANsi YCTaHOBIEHWSA AaTbl NOA4AYM, 3as8BUTENIO
npeaocTaBnseTcs CPOK AN 3aBepLueHns 0POPMIEHUSA 3aABKN.
[nga Toro 4to6bl yNpOCTUTL BHECEHME JTHOObLIX NU3MEHEHWUN,
KOTOpble MoryT 6biTb 060CHOBaHbI B GyayLiem, cpok
npeanuceiBaeTcsa B VIHCTpyKumK.
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Cmambs 6

JIb2comHbIl cpok npu nodaye 3asieKu 8 criy4yae
packpbimusi ceedeHull 0 NPoMbiuIIeHHOM ob6pa3sye

[Packpbimue ceedeHuli 0 npomMbilWieHHOM obpa3sue, npusodsiuiee K
rnpedocmasrieHuro f1b20MHO020 CpOoKa rpu nodaye 3aseku] Packpbimue
ceedeHul O NPoMbIWIeHHOM 0bpa3sue 8 medyeHue cpoka,
cocmasnsrowezo [12 mecsauyes] [no kpalHel mepe wecmb Mecsaues],
HeriocpedcmeeHHO ripedwecmeyrowium 0ame riodaqu 3asieKu, unu, rnpu
ucrnpawusaHuu rpuopumema — dame npuopumema, ocyuecmassisiemcsi
6e3 ywepba 0nsi HOBU3HbI U/Unu Opu2UHaIbHOCMU MPOMbIWIEHHO20
obpasya, 8 3agucuMocmu om cry4asi, ecriu 3mo bbI10 CO8EPUIEHO !

(a) aemopom unu ez2o/ee rNPasonPEeMHUKOM;

(b) nuyom, umerouwum ceedeHus o NPoOMbILLIEHHOM obpasue u

()

yrnpasoMOYeHHbIM a8mopOM USU e20/ee rnpasornpeemMHUKOM
ux obHapodosams;

8 peaynbmame 3royrnompebrieHusi npasamu asmopa usnu
e20/ee npaesorpeemMHuKa.

KommeHTapum K ctatbe 6

KommeHTapui 6.01

KommeHTapuin 6.02

lMoHuMmMaeTcs, YTO B TO BPEMS Kak B 3aKOHOA4ATENbCTBE MHOIMMX
CTpaH npeaycMaTpuBaeTCsl NbroTHLIN CPOK NpK Nogave 3asBku,
BCNeaCTBME PacKpbITUS CBEAEHUIA O NPOMbILLIIEHHOM obpasLe,
COBEPLLUEHHOM aBTOPOM, ero/ee nNpaBoNPEEMHUKOM Unn Apyrum
NLOM, TO B HEKOTOPbIX CTpaHax - HeT. B Tex cTpaHax, B
KOTOPbIX 3aKOHOAATENBCTBO NPEAYCMATPUBAET NbrOTHbIN CPOK,
NPOOOIPKUTENBHOCTL TAKOTO CPOKa BapbUpyeTCst Mexay
wecTblo 1 12 mecauamu. OgHako Takke NOHMMaEeTCs, YTo
CyLLIECTBOBAHME PA3NNYHbIX JIbFOTHbLIX CPOKOB U, Kak NpaBuIio,
caMm hakT Toro, YTO B HEKOTOPbIX CTpaHax He
npegycMaTpuBaeTCsi TaKoro cpoka, MOXeT CTaTb NPUYNHOM
TOro, YTO 3asABUTENb YNYCTUT BO3MOXHOCTb NOSTyYEHUSI OXPaHbl
npoMbiLneHHoro obpasua 3a pybexom. Hanuuve
rapMOHM3MPOBAHHOIO NbrOTHOrO CPOKa BMECTe C
cornaiweHnem, B COOTBETCTBUMN C KOTOPbIM pacKkpbiTUe
cBefeHUn NpMBOAUT K NPEAOCTaBMNEHUIO NIbFOTHOMO CPOKa,
no3Bonuo Gbl 3asBUTENSAM M3bExaTb 3TOro p1cKa.

Ha gBaguatb naton ceccum NKT3 Heckonbko aeneraumm
BbIpa3niv MHEHUE, YTO NbrOTHLIN CPOK AOIMKEH COCTaBMATb
LecTb, a He 12 MmecsaueB, C AaTbl pacKpbITUS CBEAEHN O
npoMbILLNeHHoM obpasue. Takum obpasom, B
NnepecMoOTPEHHOM MPOEKTE 3TOro NOJIoXKEHUs Ha obecyxaeHne
npeacTaBreHbl ABa BapuaHTa, a UMEHHO fbrOTHbIA CPOK B «12
MecsILeB» UMK «MO KpanHen mepe LeCcTb MecaLeB» C MOMEHTa
pPacKpbITUA CBEAEHUI O NPOMbILLNEHHOM OOpasle. BapuaHTbl
AaHbl B KBagpaTHbIX CKOOKaXx.
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KommeHTapun 6.03 B HacTosLweM nonoXeHnn yctaHaBnmMBaeTCs NbroOTHbIN CPOK
npu nogadve 3asiBKn B Criydae packpbiTUS CBEOEHUN O
NpOMbILLNEHHOM 00pa3Le, CoOBEPLLEHHOM aBTOPOM Win ero/ee
NpaBoONpPEEMHUKOM, UNN APYrUM FIMLLOM, KOTOPbIN NOAYYmn
AOCTYN K CBEAEHMSIM B pesynbrate nHgpopmaumm, nony4yeHHon
OT aBTOpa Unun ero/ee npaBoNpeemMHUKa, 1 KOTOPbIN Obis
yrnpaBoMo4eH ux obHapogoBaTb. Kpome Toro, B NonoxeHum
yCTaHaBNMBAETCS NbrOTHbIN CPOK NpU Nogaye 3asiBKv B criyvyae
pacKpbITUS CBEAEHUIN, COBEPLUEHHOM B pesynbTaTe
3noynoTpebneHuns npaBamu aBTopa unu ero/ee
npasonpeemMHuka. Npumepom Takoro 3noynotpebneHns npu
pPacKpbITUN CBEAEHUI MOXET ABNATLCSA PackpbIThE,
coBepLUeHHoe 6e3 pa3speLleHns aBTopa unm ero
npaBonpeeMHuKa NIMLOM, KOTOPbIA NOy4Ynn OCTynN K
CBEeAEHNSAM O NPOMbILLINIEHHOM 0BpasLe B YCroBUAX
KOHMAEHUMANbHOCTH.

Cmambsa 7
TpeboeaHue o nodaye 3asi8KU OM UMEHU asmopa

(1) [TpebosaHue o nodaye 3asi8Ku om umeHuU asemopa] CmopoHa Moxxem
mpebosams, Ymobbl 3asi8ka nodasanacb 0m UMEHU asmopa
rPOMbIWIIEHHO20 0bpa3sua.

(2) [®opmarnsHocmu e criydae mpebosaHusi 0 nodaye 3asi8Ku om UMeHuU
asmopa] Ecnu CmopoHa mpebyem, ymobbi 3asieka nodasasnacb om
UMeHU asmopa rnpoMbIwIIeHHo20 obpa3ya, makoe mpebosaHue
cyumaemcs 8bIrnosIHeHHbIM, €C/U 8 3asi8Ke yKa3aHO UMs asmopa
MpOMbIWIIEHHO20 0bpa3sya, Kak makogozo, U:

(a) amo umsi coomeemcmeayem uMeHU 3as8umens unu
(b) 3aseka conposoxdaemcs 3asierieHUeM o rnepedade npas

asmopom 3asisumernto, rnodrnucaHHoOe asMmopPOM MPOMbILLUIIEHHO20
obpasya, unu e Heli COOePXKUMCS maKoe 3asiefieHue.

KomMeHTapum k cTaTtbe 7

KommeHTapwuii 7.01 B 3akoHoOaTeNbCTBE HEKOTOPbLIX CTPaH COAepPXKUTCS
TpeboBaHNe 0 ToM, YTOObI 3asiBka NogaBanacb OT UMEHU
aBTopa. OTO 03HA4aeT, YTO ecn 3asBUTENb He ABNAETCS
aBTOPOM, TO [O/MKHO BbITb NPeAcTaBneHo 3asiBreHne unm
[pyroe gokasaTenbCTBO O nepedade npas Ha obpasel
3asBuUTENIoO.

KommeHTapuin 7.02 B aTOM nonoxeHun He ycTaHaBnmBaeTcs obliee TpeboBaHme o
TOoM, 4TOObI 3asiBka Gblna nogaHa ToMbKO OT MMEHW aBTopa.
OHO npuMeHsaeTCca TONbKO B OTHoLWeHUN Tex CTOPOH, B
NPUMEHMMOM 3aKOHOAATENLCTBE KOTOPbIX COOEMKUTCH 3TO
TpeboBaHue. onoxeHne HanpasBneHo Ha ynpoLLeHue
npoueaypbl B TOM criyyae, ecnm B NPUMEHNUMOM
3aKkoHo4aTenbLCTBE NpegycMmaTpmBaeTcs 370 TpeboBaHme 1 Tem
cambIM JaeT BO3MOXHOCTb 3asdBUTEMN0 NogaTb NpocToe
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3asBreHMe O nepegade npae B KAa4eCTBe AoKa3aTernbCTBa
Takomn nepegayn. 3asiBrieHMe MOXeT ObiTb NPeacTaBNeHo B
BMAE OTAENbHOro 4OKYMEHTa, CONPOBOXAAMLLErO 3as8ABKY, UK
Ha GnaHke 3asBku. [ns obecneyeHns npaB aBTOPOB
3asBneHMe o nepegade npas AOSMKHO, B NtoBoM cny4ae,
noanucbiBaTbCA aBTOPOM.

Cmambs 8
Pa3desneHue 3as6Ku

(1) [Pa3deneHue 3asisku] JTobas 3asieka, omHocsawasicss K 08ym urnu b6onee
npoMbIWeHHbIM 0bpa3yam (Oanee «rnepeoHavasibHasi» 3asieKa),
Moxem bbimb pa3denieHa 3aseumernieM Ha 08e usnu bornee 3as8Ku
(Oanee «8bidesieHHbIe 3as8KU») nymem pacripedeneHuss Mexo0y makumu
3asi8KaMu rPOMbIWIIEHHbIX 06pa3yo8, 07151 KOmopbIX Ucnpawusanach
oxpaHa 8 repeoHaqasibHoU 3asieKe.

(2) [Adama nodayu u npaeo npuopumema no ebloesieHHbIM 3asieKam]
BbideneHHbie 3asi8Ku coxpaHsitom Oamy nodadyu rnepeoHadasibHoul
3as8KuU u ee npuopumem, fNpu Haau4uu Makogoeo.

(3) [MMownuHbl] (a) PasdeneHue 3asi8KU MOXem cOrnposox0ambcsi
yrnamou MnoWwiuH.

(b) Cymma nowrnuH, 83uMaeMbIx 3a rep8oHaqasibHyr U 8bI0eNIeHHbIe

3as18Ku, He O0ImKHa npesbiwamp CyMMbl NOWIJIUH, 83UMaeMbIX 3a
aKeuUBasIeHMHOE 4uUcrio omAerbHbIX repeoHayvalibHbIX 3a580K.

KommeHTapum k ctatbe 8

KommeHTapun 8.01 Llenbio HacTosLWero NofoXxeHus aBnseTcs npegoctasneHne
3aABUTENIO, XenawLemy obecneumTb OXpaHy HECKOSTbKUM
NPOMbILINEHHbIM 06pa3uam nyTem nogayn ogHOM 3asiBKK,
BO3MOXHOCTM NOTpeboBaTh pas3gerieHns 3asiBKM U COXPaHUTb
AaTy nepBoHavanbHOM 3asBKM B BblOENEHHbIX 3asiBKax.

KommeHTapuin 8.02 310 nonoxeHwe cnegyT YutaTb BMecTe co ctatbent 3(3). B
3TOM cTaTbe npegycmaTpmBaeTCs, YTO C y4eTOM YCIrOBUN,
KOTOpble MOryT BbITb NpeanMcaHbl COrnacHoO NPUMEHMMOMY
3aKoHOAaTenbCTBY, 3asiBKa MOXET OTHOCUTLCS K BYM UMK
Hornee npombilwneHHsIM obpasuam. Ecnuv 3asaBka,
cofepxaliasa ceefeHus o AByx unu 6onee NPpoMbILLNEHHbIX
obpasuax, He COOTBETCTBYET NPUMEHNMbIM YCMOBUAM, TO
BegomcTtBo cmorno 6kl noTpeboBaTh OT 3aABUTENSA pasgenuTb
nepBoHavanbHy 3asBKy Ha Be unu 6onee 3asBku,
yaoeneTtsopsiowwme ycrnosuam. Kak cnegyeT ns TepMmyHa
«pasgerieHne 3asBku», pasgeneHne MoXeT OCYyLLEeCTBATLCS
TOMbKO NPW YCNOBUK, YTO NepBoHaYarbHas 3asBka HaxoauTCs
Ha pacCMOTPEHUN.
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KommeHTapun 8.03 PasgeneHue 3asBku He OCBOOOXAAeT 3adABUTENS OT

BbINOMHEHMSA hbopManbHOCTEN UNK yNnaTbl NOLUH B
OTHOLLEHMU BbiAeNEHHbIX 3asiBoK. OgHaKo pasgeneHve 3asBku
WHTEPECHO TeM, YTO NS BblAENEHHbIX 3asiBOK COXpaHseTcs
Aarta nogayv u, ecnv 3To NpMMEeHNMo, gaTa npuoputeTa
nepBoHavanbLHoON 3asaBkK. Takum obpas3om, pasgeneHue
3asBKM MOXET pacCMaTpuBaTbCs B Ka4eCTBE MeXaHu3ma,
CcMAryaroLLero nocneacTensa «owWnbKkm», 4ONYLEHHON
3asBUTENEM B NepBOHAYarbHOW 3asBKe, HO B TO e BpeMS He
OKas3blBaoLLEro HUKaKoro oTpuuaTenbHoOro BO3gencTBums Ha
BEAOMCTBA.

KommeHnTapun 8.04 [TyHkm (3)(b). HacToswee nonoxeHue 6110 BKIIKOYEHO NO

(1)

@)

(3)

pesynbTaTam ABaguaTb YeTBepTon ceccum MNMKT3.

Cmambs 9
My6nukayus ceedeHull 0 NPOMbIWIIEHHOM obpa3ye

[Xodamalicmeo o coxpaHeHuu HeonybriukogaHHbIMU ceedeHuUl O
npombiwneHHom obpa3sye] No xo0amatcmey 3asgeumerniss CmopoHa He
nybrukyem ceedeHusi O MPOMbIWIEHHOM obpa3ue 8 mevyeHue
MaKcuMasibHO20 CPOKa, yCmaHO8/1€HHO20 €€ MPUMEHUMbIM
3aKoHo0amesib.CmeoM, C y4emoM MUHUMAalIbHO20 CPOKa,
npednucaHHo20 Hcmpykyued.

[[MownuHbl] B omHoweHuu xodamaticmea 0 CoxpaHeHuUuU
HeonybriukogaHHbIMU c8edeHuUl O MPOMbIWIEHHOM obpa3ue
Bedomcmeo moxxem mpebogamsb yririamal MOWIIUH.

[Xodamalicmeo o danbHeliwel nybnukayuu Kk xodamatcmey o
coxpaHeHuU Heorybnuko8aHHbIMU ceedeHUl O MPOMbILUIEHHOM
obpasuye] Ecniu 6birio nodaHo xodalicmeo 0 coxpaHeHuUU
HeonybriukogaHHbIMU ceedeHul O NMPoMbIWIeHHOM obpa3suye,
3as:eumernb unu enaderney, 8 3a8UCUMOCMU OmM Crly4asi, MoXem 8
noboe speMsi 8 mevyeHuUe Cpoka, MPUMEHUMO20 co2/1acHo nyHKmy (1),
xodamaticmeosams o rybnukayuu ceedeHuli 06 obpa3sue.

KommeHTapum k ctatbe 9

KOMMeHTapMﬁ 9.01 Bo mHormx CTpaHaXx 3adaBUTEN0 npeanaraetca BO3MOXHOCTb

COXpaHUTb Ha BpeMS HeonybMKOBaHHbIMU CBEAEHMS O
NPOMBbILLUNEHHOM 00pas3ue. OTOT CPOK MOXKET ObITb Pa3IIMYHbIM,
B 3@aBMCUMOCTW OT CTPaHbl, U cocTaBnseT oT wectn go 30
mMmecsaueB. TemM He MeHee, Ha ABaauaTtb naTon ceccum NMKT3
TakKe BbISCHUIOCH, YTO B psAde CTpaH ANnd 3asiBUTENEn He
npegycmaTprBaeTCs BO3MOXHOCTb Xo4aTalncTBoBaTb O TOM,
4yTOObI CBEAEHUNA O NPOMbILLNIEHHOM 06pas3Le ocTaBanuch
HeonybnnkoBaHHbLIMK B TeYEHME Kakoro-nnbo cpoka. C yyeTom
NpenMyLLECTB, KOTOpbIE OTCPOYKa NybnMKaumm npegocTaBnsdeT
nonb3oBaTensM (Kak 3To NOsICHAETCA B CrieaytoLlem
KOMMEHTapuu), B HAaCTOSALWEM NPOEKTE, BMECTO TOro, YTOObI
nepegaesaTb perynupoBaHne aHHOro Bonpoca NpUMEHUMOMY
HaUWOHaNbHOMY 3aKOHOAATENbLCTBY, COXpaHaeTcH obLuee
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NONOXeHne, Kacarllleecs BO3MOXXHOCTU COXPaHATb
HeonybMKOBaHHbIMM CBEAEHUS O NMPOMbILLIIEHHOM 06pasLe,
4TO fgaeT, TakuM 06pa3om, BO3MOXXHOCTb NPOBOAUTL
AanbHelwme obCyXaeHus Mo aToMy BOMNpocy.

UTo KacaeTcd nonb3oBaTenien, TO OHM 3aMHTEPECOBaHbI B TOM,
4YTOObl COXpaHATb HAa BpeMsi HeonybMKOBaHHbIMU CBEAEHUSA O
NPOMBbILLNEHHOM 00pasLe, Tak Kak 3TO NO3BONNUT 3asiBUTENIO
KOHTPONMpOBAaTh BbIMYCK NEPBOro N34enNusl, CoagepaLlero
NpOMbILNEeHHbIN obpasel. OaHako coxpaHeHune
HeonybnunkoBaHHbIMK cBeAeHWU 06 o6pa3ue B O4HON CTpaHe
He MMeEeT CMbICNna B TOM Crlyvae, ecnv Takme cBefeHus
ny6nukytoTca B Apyron. PakTom SBNAETCH TO, YTO B
HacTosiLee BpeMs ntobon o6bekT, CTaBLNA AOCTYMNHbIM B
OHOW 4acTu MMpa, MOXET Jerko ctaTb AOCTYMNHbIM
NOBCEMECTHO. JTa cuTyaumsi Morna 6bl ABUTLCS onpaBaaHneM
HanNMunsa NOMNOXEHUS, COrNacHO KOTOPOMY 3asiBUTENb MOXET
COXpaHATb HeoNybIMKOBAHHBIMW CBEAEHUS O MPOMbILLSIEHHOM
obpasue Bo Bcex CTopoHax, No KpaHen mepe B Te4eHne
MMHMManbHOro Cpoka.

B aTou cTaTbe ycTaHaBnMBaeTCs NPUHLMM, COrfacHO KOTOPOMY
cBeeHNs 0 NPOoMbILLIEHHOM obpasLe, No XoaaTancTBy
3a8BUTENSA, HA BPEMS COXPaHSOTCS HeonybnukoBaHHbIMK. B
cTaTbe He npeaycMaTpuBaeTCs €AMHOro CpoKa, B TeYeHune
KOTOPOro Takme CBEAEHUSI MOTYT COXPaHATHCA
HeonybnukoBaHHbIMW. B Hel npegycmaTtpuBaeTca
MUHUManbHbLIA CPOK, NpeanncaHHbi B IHCTpyKUMK, a pellueHne
00 onpeaeneHnn MakcMmarbHOro cpoka, B TEYEHNE KOTOPOro
cBeeHNs 0 NPOMbILLIIEHHOM 06pa3Le MOryT COXPaHATLCS
HeonybnnkoBaHHbIMK, OCcTaeTca 3a Kaxgon CTOPOHOMN.

YTo kacaeTcsa pasnuuHbIX CyLLECTBYIOLWNX CUCTEM, B paMKax
KOTOPbIX CBEAEHMS O MPOMbILLUIEHHOM 0Bpa3ue CoOXpaHATCS
HeonybnnkoBaHHbIMKM, B CTaTbe HE NpegycmaTpmBaeTcs
KOHKpPETHOM cuctemMbl. Takum obpasom, CToOpoHa MOXET
BbINONHATL TpeboBaHWs 3TON CTaTbW, NPUMEHSIS, HANPUMeED,
CUCTEMY OTCPOYKM NyBNukaumm, cekpeTHyo cuctemy obpasuos
NN cuCTeMy, OCHOBaHHYIO Ha xodaTtanctee 06 OCTPOYEHHOM
perncrpawmm.

MonoxeHune 6ygeT npumeHsaTbea Bcemn CTopoHamu,
HEe3aBUCUMO OT UX CUCTEMbI 3KNepTM3bl. Hago npmsHaTh, 4TO
BO3MOXHOCTb COXpPaHEHWsi HeonybNMKOBaHHBIMWU CBEAEHUI O
NpoMbILLNEHHOM 0bpa3sLe npeacTaBnseT ocobbI MHTepec Ans
Tex CTpaH, B KOTOPbIX OXpaHa 0b6pasuy npegocTtaBnsieTcsa 6e3
nNpoBeaeHNst IKCNePTU3bl HA HOBU3HY W/UNN OPUrMHANBHOCTb.
B aTux cTpaHax perncrpaums n, Takum xxe obpasom,
nybnukaums, BeposaTHO, ByayT OCyLLEeCTBIEHbI B TEYEHNE
KOpOTKOro nepvoaa spemenn. M HaobopoT, B CTpaHax, B
KOTOPbIX perucrpaLms npomM3BoanTCA Nocne npoBeaeHus
9KCMEepPTU3bl HA HOBU3HY U/UNN OPUrMHASTBHOCTb, CPOK
pacCMOTPEHNS 3asBKN, BEPOSTHEE BCEro, YBENNYNTCS, U
nybénukaums, Takum obpasom, obbIYHO OTKaabiBaeTcs Oe
gakmo. OgHaKo He MOXET UCKMYaTbCA TOT PaKT, YTO B 3TUX
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CTpaHax aKnepTusa, MHoraga, MoXxeT ObITb 3aBeplLLeHa B
TeYeHne KOPOTKOro nepuoga BPEMEHU, YTO NO3BOSMIIO Obl
ObicTpee ocywecTBUTb Nybnvkaumio. 1o nogTeepauno obl ToT
dakT, 4To Bce CTOPOHLI, HE3AaBUCMMO OT CBOEN CUCTEMbI
9KCMepTU3bl, CMOTYT MPUMEHATL NONOXEHME.

KommeHTtapuii 9.06  [TyHkm (3). OTOT NyHKT BblN NpeacTasreH no pesynbTatam

aBaguaTb naton ceccum MNKT3. B Hem nosicHsAeTcs, 4TO B
cnyyae ecnu 6b1N10 NOSAHO XO4ATaNCTBO O COXPaHEHUN
HeonybnnkoBaHHbIMM CBEAEHUSI O NPOMbILLNIEHHOM obpasLe,
3aaBuTeNb UNKW BRnagenewy MoryT BnocneacTsmu, 0 UCTeYeHns
NPMMEHMMOro CpokKa, XoAaTtancTBoBaTb O Nybnukaumm
cBeeHun o6 obpasue.

Cmambs 10
CoobweHus

(1) [Cpedcmea u cpopma nepedayu coobuwieHuli] CmopoHa mMoxem
8blbupamb cpedcmea nepedayqu coobujeHul, a makxe ¢popmy, 8
KomopoU oHa npuHuMmaem makue coobweHusi: Ha bymaze, 8
afiekKmpoHHOM sude usnu sirbol dpyzol chopme.

@)

(3)

[A3bik coobweruti] (a) CmopoHa moxem mpebogamb, 4mobel r10boe
coobueHue bbIro cocmasreHo Ha si3bike, NMPUHSMoM 8 ee Bedomcmee.

(b)

()

(@)

CmopoHa moxxem mpebogamb, 8 Criy4yae ecriu coobweHue He
cocmaerieHo Ha si3blke, MPUHSIMoM 6 ee Bedomcmee,
npedcmassieHuUs1 8 me4YyeHuUe pa3ymMHO20 CpoKa, MUCbMEHHO20
rnepesoda amozo coobuweHus, cOennaHHo20 oguyuanbHbIM
rnepesodyuKoM unu npedcmasumesieM, Ha A3biK, MPUHSMbIU 8 ee
Bedomcmee.

Hu o0Ha CmopoHa He Moxem mpebogamb HUKaKO20
3aceudemeribCmeosaHusi, HomapuarbHO20 3a8EPeHUs,
rnoémeepxx0eHus1 NOONIUHHOCMU, flie2anu3ayuu uiu moboezo
Opyaoao ydocmosepeHusi 11106020 nuUcbMeHHO20 rnepesoda
COObWEHUSI, 3a UCKITIOYEHUEM criydaes, rnpednucaHHbIX
HacmoswuMu cmamasiMu.

Hecmomps Ha nodnyHkm (c), nrobass CmopoHa moxem
mpebosampb, Ymobki 111060l NMuUCbMeEHHbIU nepesod coobuweHUs
COrnposoXx0arics 3asi8/1IeHUEM O MOM, YMO OH S68715emcsi
00CMOBEPHbLIM U MOYHbIM.

[Adpec 0ns docmasku KoppecrnpoHdeHyuu, adpec Onsi 0esiosoli
rnepenucku U KoHmakmHbie 0aHHbie] CmopoHa Moxem, C y4emom
nrobbIx nonoxeHud, npednucaHHbIX MIHcmpykuyuet, mpebosams om
3aseumerns, enadesnibya unu 0py2020 3auHMepPeCco8aHHO20 nuya
yKasaHUus 8 J1lobom coobuweHuU

(i)  adpeca 0ns docmasKku KoppecroHOeHyuuU;

(i) adpeca 0Ons Oenosol reperucku;
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(iii)  mobo2o dpyz2020 adpeca unu KOHMaKMHbIX OaHHbIX,
npedycmompeHHo20 (bix) UHcmpykyued.

(4) [[Modnuckb coobweHuli Ha bymaze] (a) CmopoHa moxem mpebosams,
ymobbl coobuwieHue, npedcmasneHHoe Ha bymaze, bbisio nodnucaHo
3aseumenem, enadesnbyem unu Opyeum 3auHmepecoB8aHHbIM TULOM.
Ecnu CmopoHa mpebyem Hanu4usi nodnucu 8 coobweHuu, oHa
npuHumaem by nodnuck, omeevarowyo mpebosaHusim,
npeodnucaHHbIM VIHcmpykuued.

(b) Hu odHa CmopoHa He moxem mpebosampb
3aceudemeribCmMeo8aHusi, HomapuasibHO20 3a8EPEeHUs,
rnoémeepx0eHus1 NOONIUHHOCMU, flie2anu3ayuu umu dpy2o2o
ydocmoesepeHusi nirobol nodnucu, 3a UCKITIYEeHUEM Criy4Yaes,
npeodnucaHHbIx VIHcmpykuued.

(c) Hecmomps Ha nodnyHkm (b), nobass CmopoHa Moxem
mpebosams npedcmasneHusi dokaszamesibcme ee Bedomcmsy 8
criy4ae, ecnu y Bedomcmea eo3Hukatom 060CHO8aHHbIE
COMHEHUS1 8 OmHoweHuu nodnuHHocmu 6ol nodnucu 8
coobuweHuu Ha bymaeze.

(5) [CoobuwieHusi, noOaHHbIE 8 AIEKMPOHHOM 8UAe USU 371€KMPOHHbLIMU
cpedcmeamu nepedayu] Ecrnu CmopoHa pa3pewaem rnepedady
coobweHUl 8 3NIEKMPOHHOM 8UOE UU 3/1EKMPOHHBIMU cpedcmeamu
rniepedayu, oHa moxem riompebogams, Ymobkl Mobbie makue
coobuweHusi omegeydasniu mpebosgaHusM, npednucaHHbIM VIHcmpykyued.

(6) [BanpeweHue Opyaux mpeboesaHuli] B omHoweHuu nyHKmos (1)-(5)
HuU oOHa CmopoHa He moxem mpebosame 8bInosHeHUss mpebosaHud,
OMJIUYHbIX OmM PedyCMOMpPEHHbIX Hacmosiwel cmambed.

(7) [Cpedcmea cessu ¢ npedcmasumenem] Cpedcmea c8sa3u MeXOy
3asieumernem, enadenbyem unu dpyaum 3auHmepecos8aHHbIM TULOM U
e20 npedcmasumesieM HUKakuM 0bpa3om He peaynnupyromcs 8
coomeemcmeuu ¢ MooXeHUsIMU Hacmosiwieli cmamaul.

KommeHTapuu k ctatbe 10

KommeHnTapuin 10.01 CornacHo nyHkmy (1) BeooMcTBO MOXeT BblOMpaTb cpeacTsa u
dopmy nepenayn coobLeHnin, KOTopble OHO NPUHMMAET.

KommeHTtapuii 10.02 B nyHkme (2) roBoputcs 0 a3bike coobeHnin. CornacHo
noanyHkTy (a) BegomctBo moxeT TpeboBaTb NnpeacTaBneHus
noboro coobLLeHNs1 Ha s3blKe, MPUHATOM B HeM. W13 aToro
cnegyeT, YTo B criyyae, ecrniv coobLLeHne unu ero 4actb He
cocTaBrfieHo(a) Ha a3bike, NpuHaToM B Begomctee, CTopoHa
MoXeT TpeboBaTb NpeacTaBneHns cCoobLEHNS B MMCbMEHHOM
nepesoge. JTo nNpegycMmaTtpuBaeTcs B noanyHkTe (b). B atom
cny4yae, C Lenbto yNpoLLEHNS, HE MOXET ObiTb NoTpeboBaHO
HWKaKOro 3acBnaeTenbCTBOBaHWS, HOTapuanbHOro 3aBepeHns,
NOATBEPXAEHUSA NOANTMHHOCTW, Neranusaumm unu gpyroro
YAOCTOBEPEHMNSI MMCbMEHHOro NepeBoaa, Hanpumep,
rocyfapcTBEHHbIM HOTAPMYCOM, 3a UCKIIOYEHNEM CIy4aEeB,
npeanucaHHbIX B cTatbsax. Hanpumep, B ctatbe 18(2)
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npegycMaTpuBaeTcst, YTO AOKYMEHTbI B NOAAEPXKKY
XogartancTBa 0 BHECEHUM 3annucu ob nameHeHun BrnagensLua
AOMKHbI ObITb 3aBEPEHbI HAa COOTBETCTBME UX OpUrMHanNam.
Mpwn aTom noTpeboBanock 6bl 3aBepeHne NMCbLMEHHOTO
nepesofa 3TUX LOKYMEHTOB, B Criy4yae ecriv opurmHansl
AOKYMEHTOB HE COCTaBMEHbI Ha S3bIKE, NPUHSATOM B
BepomctBe.

lModnyHkm (c). 31O nonoxeHue 6bINo BKIIOYEHO C y4eTOM
KOMMeHTapueB, CAenaHHbIX Aeneraumamm B xoae Asaguatb
narton ceccun. B uensx obecneyeHnsa onpeaeneHHoCT B 3TOM
NOANYyHKTe npegycmaTtpusaeTcs, YTo CTopoHa MoXeT
TpeboBaTb 3as9BNEHUSA O TOM, YTO NMUCbMEHHbIN NepeBos
COOTBETCTBYET opurnHany coobueHns. Kaxpas CtopoHa
morna 6bl onpeaenaTb, KTo BNpaee caenatb Takoe 3asiBieHune.
Takoe 3asBreHne Mormno Obl ObITb coenaHo, Hanpumep,
npeacTaBMTENM, AONYLLEHHbIM K NpakTuke B BegomcTtee mnu
ohmumManbHbIM NEPEBOAYNKOM.

[TyHKm (3) YacTU4HO cHOpMyrMpoBaH Ha OCHOBAHUU
nonoxeHun craton 8(6) PLT. Jliobas CtopoHa MoXeT
TpeboBaTtb ykaszaHus B Nobom coobLieHnn agpeca ans
AOCTaBKWN KOppecnoHAeHUMW, agpeca Ans 4en0BOW Nepennckm
nnun nboro Apyroro agpeca, U KOHTaKTHbIX AaHHbIX. B
YaCTHOCTW, yKa3aHne agpeca Ang A0CTaBKn KOppeCnoHAeHUMN
nnNwn agpeca ansa 4enoBon Nepernmcku MoxeT notpeboBaTbCcs B
TOM cny4yae, ecnun CTopoHa He TpebyeT OT 3aaBUTENA Hann4yus
npeacTaBUTENbLCTBA, HO TpebyeT Hanmyns Ha
COOTBETCTBYIOLLIEN TEPPUTOPUN aapeca ANa OerOoBOn
nepenuckn nnu agpeca Ana A0CTaBKN KOPPECNOHAEHLMN.

CornacHo atomy nonoxeHunto CTopoHa Takke MoXeT
TpeboBaTb yKaszaHMs B COOOLLEHUN KOHTAKTHbIX OAaHHbIX
3asaBuUTenNs, BnagensLua unm Apyroro 3auHTepecoBaHHOro nuua.
KoHTakTHble AaHHble, KoTopble MOryT TpeboBaTbCs, Kak 370
npeanucaHo npasurniom 7(1)(b), asnatoTca: Homep TenedoHa,
dakca nnn agpec 3NEKTPOHHON NOYTHI.

B nyHkme (4) roBopuTcs 0 noagnucy coobieHnn Ha bymare.
Cnepnys uenu ynpoLLeHus, B 3TOM NyHKTe npegycmaTpvBaeTcs,
4YTO HE MOXET ObITb NOTPeBOBAHO HMKAKOIO
3acBuaeTenbCTBOBAHUSA, HOTapmarbHOro 3aBepeHus,
NOATBEPXAEHNSA NOANMHHOCTM, Neranv3aunm unu apyroro
yOOCTOBEPEHUSA MOANUCH, 3a UCKIIOYEHNEM CyYaeB,
npeaycMOTpeHHbIX MHCTpyKumen. Ytobbl ypaBHOBECUTD
OTCYTCTBUWE YyOOCTOBEPEHMS NOOON NOANUCH, B NyHKTE Janee
npeaycMoTpeHa BO3MOXHOCTb Ans BegomcTea, B criyyae
060CHOBaHHbLIX COMHEHUIN, NoTpeboBaTb JOKa3aTENbLCTBO B
OTHOLLUEHUN NOASIMHHOCTU NOAMNUCH.
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Cmambs 11
lpodneHue cpoka delicmeusi OXpaHbl

[BasieneHue o npodneHuu cpoka delicmeusi OxXpaHbl; MOWIIUHbI]

(a) Ecnu Cmopora npedycmampusaem npodreHue cpoka delicmeusi
oxpaHbl, oHa Moxxem mpebosams, YmobhbI rPodreHuUe
ocywecmernanock npu ycrio8uu nodayu 3aseieHusi, U Ymobbl 8 makom
3as18r1eHuUU codepkasuch 8Ce Uiu HEKOmMopble U3 criedyrowux
yKasaHuu:

(i)  ykasaHue o npodrneHuUU cpoka;
(i) ums u adpec enadesnbuya;

(iii)  Homep peaucmpauyuu, KoOmopou Kacaemcs npooreHue
cpoka;

(iv) cpok delicmeusi oxpaHbl, 0519 KOmMopo20 ucrpawusaemcs
npodneHue;

(v)  ums u adpec npedcmasumerns, ecnu enadersney umeem
makoeozo;

(vi) adpec dna denosol riepernucku unu adpec 0rsi docmasku
KoppecrnpoHOeHyuU, ecriu enadeneuy uMeem makoeou;

(Vi)  HomMmep peaucmpayuu rnpombilIeHHo2o obpasya(os), 0ns
Komopo2o (bix) ucnpawusaemcs unu He ucripawugsaemcs
rpodrneHue cpoka, ecriu rnpodsieHuUe paspeleHo MOoJslbKO
05151 HeKomopbIx 06pa3yos, codepxxalwjuxcsi 8 peaucmpayuu,
U ucripawiusaemcsi makoe rnpodsieHUe cpokKa;

(vii) ums u adpec nuya, omau4Ho20 om ernadesnbya unu e2o
npedcmasumerisi, ecru paspewaemcs, Ymobbl 3as8rneHue o
npodneHuu cpoka bbirio nodaHo Makum fTULOM.

(b) CmopoHa moxem mpebogame, YmMobbl 8 OMHOWEHUU 3as6/1eHUS
0 npodneHuu cpoka ee Bedomcmeay bbinu yrnadyeHbl MOWIUHbI.

[Cpok dns nodayqu 3aser1eHUs 0 NPOASIeHUU CPOKa U yrinamal nowiuH]
CmopoHa moxem mpebosampb, Ymobbi 3as851eHUE O rPoOsIeHUU CPOKa,
yromsiHymoeo 8 riyHkme (1)(a), 6bir10 nodaHo u coomeemcemeayroujue
rnowrnuHsbl, ynomsHymsle 8 nyHkme (1)(b), 6biriu yrnnayeHsl Bedomcmey
8 meyeHue cpokKa, ycmaHo8/1IeHHO20 3aKkoHoOamesibcmeoMm CMmOpPOHsI, C
y4emom MUHUMarsbHbIX CPOKO8, npednucaHHbIX MIHcmpykyued.

[BanpeuweHue Opyaux mpebosaHuli] B omHoWeHUU 3as16/1€HUs O
npodrneHuu cpoka HU o0Ha CmopoHa He Moxxem mpebosame
8bIM0OIHEHUsI mpebosaHul, omauYHbIX OM YrnOMsHymbIX 8 rnyHkmax (1)
u (2) ucmamee 10.



SCT/26/2
MpunoxeHue, cTp.24

KommeHTapum k ctatbe 11

KommeHTapun 11.01 CneayeTt HanoMHuTb, 4To B gokymeHTe SCT/24/3 copepxanucb

NPOEKThI NOMOXEHWI MO CTPYKTYpe, KacaroLencst Cpoka
AENCTBUA OXpaHbl NPOMbILLSIEHHOro obpasua, B KOTOPOK
yCTaHaBnuBarcs nepBoHayasnbHbIN CPOK AeNCTBUSA OXpaHbl,
COCTaBNAKLWWNA NATb NET, C BO3MOXHOCTbLIO €ro npoasieHrs Ha
OOMNONHUTESNbHbIE Nepuoabl, MO NATL NeT Kaxabln, 40
AOCTWXKEHUS MakCMMaribHOro cpoka, npeanucaHHoro
NPUMEHUMbIM 3aKOHOAATENbCTBOM.

KommeHTapuin 11.02 HacTtoawmin 4OKYMEHT He BKNOYaeT TakMX MNOMNOXeHUN,

MOCKOJbKY OMCKYCCUSI, pa3BepHyBLUAACS Ha ABaguathb
YeTBEpPTON ceccun, noaTeepauna, YTo y rocygapcTa-4rieHoB
MKT3 cnoxunucb pasHble MHEHMS MO BONPOCY CTPYKTYpbI
OXpaHbl.

KommeHTapun 11.03 B aToi cTaTbe roBOPUTCH UCKNIOYUTENBHO O CoAepXKaHum

3asBEeHMSA O NPOASIEHMUN CPOKa AENCTBUSI OXPaHbl, @ TaKKe O
CpOKe AN HanpaeneHns Takoro 3asiBNeHus unv Ansa ynnarbl
NOLWIIMH 3a ero nogavy. Kak npsiMo ykasaHo B rnyHkme (1), aTo
nonoxeHue byaeT NpUMEHATbLCS Tonbko Temn CTopoHamu, B
3aKoHOAaTeNbCTBE KOTOPbIX NpeaycMaTpmMBaeTca npoaneHne
CpoKa OenCcTBUSA OXpaHbl.

KommeHTapuin 11.04 BblipaxeHue «HOMep permctpauun», UCnonb3yemMoe B

nyHkme (1)(a)(iii), paBHO3HaYHO BbIPAXEHMUIO
«pPerncTpaunoHHbI Homep». OHO UCNonb3yeTcsi BO
n3bexaHnv NOBTOPEHUS CroBa «perncTpaums».

KommenTtapun 11.05 [MyHkm (iv) 6610 gobasneH no utoram gsaguatb NATON ceccum

(1)

@)

MKT3, nockonbKy B HEKOTOPbIX CTpaHax NpoasieHne cpoka, no
BbIOOpY 3aABUTENS, MOXET UCnpallnBaTbCs B OTHOLLEHUN
OAHOr0 NN HECKOSbKNX AOMOMHUTENBHBLIX CPOKOB AENCTBUS
OXpaHbl.

Cmambs 12
lNMocnabneHue 8 OMHoOWeEHUU CPOKO8

[[podneHue cpokog] CmopoHa moxem rpedycmampusams rpoorieHue
CpOKa, ycmaHoereHHoao Bedomcmeom Onisi cosepuwieHuUs1 delicmeusi 8
pamkax e2o npouedypsnl, Ha nepuod, npednucaHHbIl UHecmpykyued,
ecrniu xo8amaticmeo o rpodneHuu nodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosaHusimu, npednucaHHbIMU VIHcmpykyued, no
8b160py CMOPOHBI:

() 0o ucmeuyeHusi cpoka unu

(i) nocrie ucmeyeHusi Cpoka, HO 8 meyeHuUe cpoka,
npednucaHHo20 NHcmpykuyued.

[[podomxkeHue denonpoussodcmea] B criyyae HecobnodeHus
3asieumerneM unu enadenbyeM cpoka ycmaHoerneHHo20 Bedomcmeom
0nsi cogepuieHus delicmeusi 8 paMkax €20 rpouedypabl, U MPUMEHUMbIM
3aKkoHoOdamersibcmeoM, coanacHo nyHkmy (1)(ii), He
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npedycMmampusaemcs poonieHue cpoka, mo npuMeHUMoe
3akoHodameribcmeo O0/MKHO rnpedycMampugame rpodomKeHuUe
Oernoripoussodcmea Mo 3asieKe unu peaucmpauuu u, npu
HeobxodumMocmu, soccmaHoerieHue rpaes 3asieumerns unu enadensya 8
OmHoweHuUU amou 3as8Ku unu peaucmpauyuu, ecnu:

(i)  xo@amaticmeo o rnpodormkeHuUU Aenornpousgoocmea NodaHo
8 Bedomcmeo & coomeemcmeuu ¢ mpebogaHusMU,
npednucaHHbIMU IHcmpykyued;

(i) ece mpebogaHusi, 8 OMHOWEHUU KOMOPbIX MPUMEHSIemcs
CpoK 051 cogepuieHUs yka3aHHO20 delicmeusi, 8bIro/IHEHbI
8 meyeHue cpoka, npednucaHHo20 MIHcmpykyueu.

[UcknoveHusi] B omHoweHuu uckntodyeHud, npednucaHHbIX
UHcmpykyuel, He mpebyemcs rnipedycmampueams Kakoao-iubo
rpPoOrieHUs1 CPOKO8 coasiacHo ryHkmy (1) unu npodosmkeHus
Oesonpoussodcmea coannacHo nyHKkmy (2).

[MMownuHbl] B omHoweHuu xodamaticmea coanacHo rnyHkmy (1) unu (2)
CmopoHa moxem mpebosams yrnsiambl MOWIIUH.

[BanpeuweHue dpyaux mpebosaHuli] B omHoweHuu nocnabneHud,
rnpedycMmompeHHbIx nyHKkmom (1) unu (2), Hu oOHa CmopoHa He Moxem
mpebosamb 8bINoIHEHUsI mpebosaHull, OMAUYHbLIX OM YNOMSIHYMbIX 8
nyHkmax (1)-(4), ecnu uHoe He rnpedycMompeHO HacmosaWUMU
rpoekmamu nosoxeHul unu rnpednucaHo MHecmpykyued.

[Bo3moxHocmb npedcmasume 3amevaHusi 8 criydae rnpeodnosiazaemMozo
omka3sa] XoOamalicmeo, coenacHo ryHkmy (1) unu (2), He moxem
6bImb omKoHeHo 6e3 npedocmasnieHus 3as8umerto unu enadensyy
B803MOXHOCMU 8 MeYeHuUe pa3yMHO20 cpoKka coeflamb 3aMeyvyaHusi 8
ces3u ¢ npedronazaemMbiM OMKa30M.

KommeHTapum k ctatbe 12

KommenTapuin 12.01 Kak B CuHranypckom gorosope,tak n B PLT cogepxatcs

NONOXeHus, KacaroLmecs nocnabneHnn. 3Tn nonoxeHus
HamepeHbl 406aBUTb HEKOTOPLIE TMOKME BO3MOXHOCTM Mpu
yperynmpoBaHuv NocneacTBMN, BO3HMKAKOLMX NO NPUYnNHE
HecobnoaeHns cpoka. bes3 npenocTaBneHnsa Kakoro-nmbo
nocnabneHnss NponyLLEHHbIN CPOK 06bIYHO NPUBOAUT K NoTepe
npae, 4YTO B Clly4ae NaTeHTOB U NPOMbILUNEHHbIX 06pa3LoB
ABIAAETCHA OKOHYaTENBHOMN.

KommeHTapuii 12.02 Mo npuymHe okoHYaTenbHOro xapakrepa notepu NaTeHTHbIX

npaB noaxop K onpegeneHunto TpedoBaHnii B OTHOLLEHNUN
nocnabnenun B CuHranypckom gorosope u PLT pasnuyeH.
3asBKa Ha TOBapHbIV 3HaK MOXeT OblTb NogaHa 3aHOBO, Torga
Kak noTeps NaTeHTHbIX NpaB, Takke Kak 1 NoTeps npas Ha
NMPOMBbILLMNEHHbIN 06pa3sel ABMNSETCA OKOHYaTENbHON.
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CornacHo CuHranypckomy 4oroBopy, B TO BPEMSI Kak
[loroBapuBatoLLasica CTOpoHa Brnpase yCcTaHaBNnBaTb
TpeboBaHve 0 NpoaEHNN CPOKa 40 €ro UCTEYEHUS, OHA
06a3aHa npegyCMOTPEeTb OAHO UM HECKONBbKO U3 Creaytowmnx
nocnabneHunin nocne ero UCTeYEHUNA: NpoafeHne CpPoka,
NPOAOIKEHME 4enonpon3BoaCTBa UM BOCCTaHOBINEHNE NpPaB.

CornacHo PLT [oroeapuBatoLiasicss CTOpoHa Bnpase
ycTaHaBnuBaTtb TpeboBaHMe 0 NPOASIEHNN CPOKa,
yCcTaHoBNneHHoro Begomctesom, go ero nctrevexus. locne
NCTEeYEeHUs Cpoka, ycTaHOBNEHHOro BegomcTeom,
[oroBapuBatouasicss cTopoHa oba3aHa npeaocTaBUTb OAHO U3
cnegyrowmnx nocnabneHnn: npogreHne cpoka unm
NpoAoKeHe 4enonpon3BoacTBa.

Kpome Toro, [loroBapuBatoLiasics ctopoHa obs3aHa
npegycMoTpeTb BOCCTAHOBIIEHME NpPaB B Criyvyae
HecoOnaeHUs cpoka 3asBUTENEM UK BnadenbLeM,
nosrnekLwero 3a cobor NoTepro npae, €CN COOTBETCTBYIOLLEE
BenomcTBO couTeT, YTO Takoe HecobnogeHne NPON3OLLISIO
HECMOTpPS Ha NPUHATME HagnexXalmx Npu JaHHbIX
obcToaTenbCcTBaAX MEP UMK YTO Takas 3agepxka sBunach
HenpegHamMepeHHOMN.

MonoxeHus, NnpeacTaBneHHbIE B 3TOM AOKYMEHTE, ONMpatoTCs
Ha nogxoa PLT k ycTtaHoBneHuto nocnabneHui ¢ y4etom Toro,
YTO NOTEPS NPaB Ha NPOMbILLIEHHBIN 0Opa3eL, Kak 1 B criyyae
C naTteHTamm, ABMSETCHA OKOHYaTeNbHON. 3Ta 0COBEHHOCTb
CNY>XUT OCHOBaHWeM Ans pa3paboTku nogxoaa, Npu KOTOPOM
BO3MOXXHO BOCCTaAHOBIIEHME NpaB B Cly4Yae HecobnoaeHus,
npv onpeaeneHHbIX 06CTOATENBLCTBAX, 3asBUTENEM UK
BrnagenbLeM Cpoka, NnoBrekLero 3a cobon noTepto npas.

B cmamebe 12 ot CTopoHbI TpebyeTcs npegocTaBuTb
nocnabneHne B OTHOLLEHWUM NPOASIEHUS CPOKa COrfiacHo
NYHKTY (1) W/unn B OTHOLLEHUW NPOAOIHKEHNS
AEeNonpon3BOACTBA COrnacHoO NyHkTy (2). MNMocnabnenue,
koTopoe CTOpOHa AOMmKHa NpegocTaBuUTb CornacHo nyHkram (1)
N (2) orpaHNYMBaETCA CPOKaMM «yCTaHOBNEHHbLIMM
BegomcTBOM Ansi coBepLUeHUst AENCTBUA B paMKax ero
npoueaypbl». 3HadeHue TepMuHa «npouenypa B Begomcrtee»
npusBoguTcs B ctatbe 1(ix). YTO KacaeTca TepMmnHa «Cpok,
yCTaHOBINEHHbIN BegomctBOoM», TO Kaxkgast CTopoHa BrnpaBe
onpenensTb, Kakne CPoKM, NpU HaNMYnM TakoBbIX,
ycTaHaBnueawTcs BegomctBoM. W3 aToro cnegyert, 4to
cTaTbs 12 He NPUMEHSETCS K CpoKaMm, He YCTaHOBINEHHbIM
BegomcTBoM, B 4aCTHOCTU, K CpOKaM, YyCTaHOBMEHHbLIM B
HaUMOHarbHOM 3aKoHOAAaTeNbCTBE UMW B pamMKax
pervoHansHoro goropopa. Takke ctatbsl 12 He NpUMeEHsIeTCs K
CpoKkaM B OTHOLLUEHUW AENCTBUI, KOTOPbIE HE COBEpPLUAIOTCA B
BepomcTBe, Hanpumep, encTBUS, cOBepLUaeMble B cyae.
Takum obpasom, B OTHOLLEHWUM Takmx Apyrix cpokos, CTopoHa
BNpaBe NPUMEHSTb Takne Xe TpeboBaHus, Apyrne TpeboBaHns
UNu He NpegycMaTpmBaTh NOMOXEHWUIN B OTHOLLEHUN
nocnabneHun (3a UCKNYeHEM NONOXEHWUN, KaCcatoLLNXCS
BOCCTaHOBIIEHWS NpaB corracHo cratbe 13).
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KommeHTtapuii 12.08 [MyHkm (2). B atom nyHkTe Ha CTOpOHY HanaraeTcs

06513aTenbCTBO, B Crydae HecobnogeHns 3asaBmMTenem unm
BMnagenbLeM Cpoka, ycTaHOBreHHoro Begomcteom,
npegycmaTtpuBaTtb nocnabneHve B BUAE NPoaoIiKEHNS
AENONpon3BOACTBA, B Cllydae ecnun oHa He npeaycMaTpuBaeT
npoasieHme cpoka cornacHo nyHkty (1)(ii). B pesynbTaTte
BegomcTBO npogomkaeT ocyLecTBNATL COOTBETCTBYOLLEE
AEenonpon3BoAcTBO, Kak ecnu 6bl CPoK ObIT cOBNoaeH.
BenomcTBo Takke JOMKHO, NpyM HEOOX0OMMOCTH,
BOCCTaHaBNMBaTb NpaBa 3asiBUTENS UIK BriagensLla B
OTHOLLEHUN COOTBETCTBYIOLLIEN 3aSBKN UNN PeErncTpaLmm.

KommeHTapuin 12.09 WcknoyeHns B OTHOLLEHUM NPUMEHUMOCTU NOMOXEHUI O

nocnabneHnsx n BOCCTaHOBIEHWM NpaB NpeayCcMOTPEHbI B
nyHkme (3). Takve UCKIIYEeHUs UMEIOT Lenblo He AaTb
3as8BUTENIO UNK BriagenbLly BO3MOXHOCTU 3110ynoTpebuTsb
CUCTEMOW, KacaloLlenca nocnabneHuin, Hanpumep, nyTem
Mony4eHns, B paMkax npoueaypbl, 4BOMHOIO nocnabneHus.

Cmambs 13

BoccmaHoerneHue rnpae rnocrsie ycmaHoe8JieHusi Bedomcmeom qbakma

(1)

(@)

(3)

NpuHAMuUs Hadnexawyux Mep usu HernpedHamepeHHocmu

[BoccmaHosrneHue nipas rnocre ycmaHoerneHusi Bedomcmeom ¢hakma
npuHamus Hadnexauwux mep unu HerpedHamepeHHocmu] CmopoHa
npedycmampusaem, 4mo, 8 ciiy4ae Hecobrio0eHus 3aseumernem unu
enadersnbyem cpoka 011 cosepuieHus1 delicmausi 8 pamKax npoyedypbl 8
Bedomcmee, u ecrniu a3mo HecobrirodeHue HerlocpedcmeeHHO arieyem 3a
cobol nomepto rnpas 8 OMHOWEHUU 3as18KU Uu peaucmpauyuu,
Bedomcmeo eoccmaHasnueaem rpasa 3aseumernsi unu enadesnbya rno
amol 3asieKe unu peaucmpauyuu, ecrnu:

()  xo0amatlicmeo o eoccmaHO8/1IeHUU npas nodaHo 8
Bedomcmeo 8 coomeemcmesuu ¢ mpebogaHusmu,
npednucaHHbIMU IHcmpykyued;

(i) xo0amaticmeo nodaHo u ece mpebosaHusi, 8 OMHOWEHUU
KOMOoPbIX MPpUMeHsIemcsi CPOK 07151 CO8ePUWEHUSs yKa3aHHO20
Oelicmeausi, 8bIMOSIHEHbI 8 MeYeHUe cpoka, MpednucaHHO20
UHcmpykuyued;

(iii) 8 xo0amaticmee yka3aHbl rpuYUHbl HecobrIto0eHUs1 Cpoka, u

(iv) Bedomcmeo ycmaHoeurso, 4mo HecobritodeHue cpoka
rpouU30WI0 HECMOMPS Ha nNpuHmue Hadnexawux npu
OaHHbIX obcmosimenbcmeax Mep unu, rno ebibopy
CmopoHbl, makasi 3a0epXKa siensnack HerpedHamMepeHHOU.

[UcknroveHusa] B omHoweHuu uckrodyeHud, npednucaHHbIxX
UHcmpykyued, He mpebyemcs npedycmampusamb 80CCMaHO8/IEHUE
npae coanacHo ryHkmy (1).

[MMownuHbl] B omHoweHuu xodamaticmea coasiacHo nyHkmy (1)
CmopoHa moxem mpebosamp yriniamai MOWIIUH.
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(4) [dokaszamenbcmea] CmopoHa moxem mpebosamb, Ymobbi 3as8rieHue
unu Opyaoe dokasamerib.cmeo 8 Modmeep)xOeHuUe NMPUYUH,
yromsiHymaix & riyHkme (1)(iii), 6bi10 nodaHo 8 Bedomcmeo 8 meyeHue
yCMaHOo8/1EHHO20 UM CPOKa.

(5) [Bo3amoxxHocmb npedcmasums 3aMedaHus 8 criyqae npedronazaeMo20
omkasa] Xoldamaticmeo coanacHo rnyHkmy (1) He moxem 6bimb
MOSTHOCMbIO UIU Yacmu4yHO OMKITOHeHO 6e3 npedocmasrneHusi
xod0amaticmsyrouweli CmopoHe 803MOXHOCMU 8 meYyeHUe pa3yMHO20
CpoKa cOeflampb 3amMeyqaHusi 8 €853uU C rpednona2aeMbIM OMKa30oM.

KommeHTapum k ctatbe 13

KommeHnTapuin 13.01

KommeHTapun 13.02

KommeHTapun 13.03

B aToun ctatbe Ha CTOpOHY Hanaraetcs 0b6a3aTenbCcTBO, B
cny4vae HecoGnoaeHNs CpoKa Ansi COBEpLUEHUSA AEUCTBUSA B
pamkax npouenypbl B BegomcTse, npeaycmatpuBaTtb
BOCCTAHOBIIEHNE MpaB B OTHOLLEHUN 3asiBKM I perncTpaumm.
B oTnunune ot ctaTbk 12 Takoe BOCCTaAHOBSIEHME MNpaB
NPOM3BOANTCA MPU YCIOBUKN YCTaHOBNEHNS BegoMmcTBom dhakta
TOro, 4YTO HecobngeHne CPOKOB NPOU3OLLISIO HECMOTPS Ha
NPUHATUE NPU OaHHbIX 0OCTOATENBLCTBAX Hagnexalmnx Mep,
nnn, no Bblbopy CTOPOHbLI, Takasa 3agepka ABnsnacb
HenpegHamMmepeHHoW. Takke, B OTNMYME OT cTaTbk 12, B
cTtatbe 13 He orpaHMYMBalOTCA CPOKM, YCTAHOBMEHHbIE
BenomcTBOM, gaxke HECMOTPS HA TO, YTO OHWU
yCTaHaBMMBalOTCA C y4ETOM OnpeaeneHHbIX UCKITYEHNN
CornacHo nyHkTy (2) n npasuny 11(3).

lMyHkm (1), BCTynUTENbHBLIE CrioBa. Hanuuve ycnosus,
npegycmaTpmBaloLLEero «41o HecobnogeHne CpokoB MMeeT
npsiMble NOCNEACTBUS, NPMBOASILLME K MOTepe npas B
OTHOLLEHWW 3a5IBKM UMW perncTpaumm», Npu3BaHo He JOMYyCTUTb
obxofa MCKveHus, npegycmoTpeHHoro npasunom 11(3).

Ha aBapuatb naton ceccum MNKT3 ogHa generaums
npeanoXxuna BKNIOYUTb MNONOXeHNe, ChOpMyNMpoOBaHHOE Ha
ocHoBaHuu ctatbn 13 PLT, o npeagcraBneHuu ncnpasneHum
NN JONOSHEHMIN K NPUTA3AHMIO HA NPUOPUTET U
BOCCTAHOBIIEHNA NpaBa Ha NnpuopuTeT. ITO NOMOXeHMe
No3BoNuUNo 6bl 3asABUTENHD, KOTOPLIN MOT 6bl ICMPOCUTL
NpMopUTET MO paHee NogaHHOW 3asiBKe, HO He caenan 3Toro,
BHOCUTb UCMPaBIieHUs Uin AOMOMHEHUSA B NPUTS3aHne Ha
npuopuTeT NOo 3asiBke. B nonoxeHuu Takke MOXHO 6bIno Gbl
NpeaycMOTpeTb BOCCTAHOBIEHME NpaBa Ha NPUOPUTET, B
cny4vae ecnv nocneayowlas 3asska bbina nogaHa nocne
NcTeYeHne Cpoka Ans ucrnpawumMBaHnsg NpuopuTeTa, HO B
TeyeHue cpoka, npegnucaHHoro NHetpykumnen. OHo
NpMMeHANock 6bl TONLKO B TOM criyyae, ecnu HecobniogeHue
CPOKOB MPOU30LLIIO HECMOTPSA Ha NPUHATUE NPU AaHHbIX
obcToATenbCTBaxX Hagexalmnx Mep, Unu, no Belbopy
CTopoHbI, Takasa 3agepxka aBnanacb HenpegHamepeHHon. C
y4eTOM TOro, YTO AaHHbIA BONPOC HUKOUM 06pa3oM He
obcyxgancs Ha npeablgywinx ceccusax MNKT3, ykazaHHoe
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MONOXEHME He ObINo BKIMHOYEHO B HACTOALWMI NpoekT. OgHako
ecnu MNKT3 Tak kenaeT, OH MOXeT UHUUMnpoBaTb 00CyXaeHune
no JaHHOMY BOMPOCY M 06paTUTLCS C NPOCHOOM O BKITHOUYEHUN
NOMoXeHus, CHOPMYNMPOBAHHOIO HA OCHOBaHUN

ctatbn 13 PLT.

Cmambs 14

3asiesnieHue o peaucmpayuu nuyeH3uu unu obecrneyumesibHO20 fnpasea

(1)

@)

(3)

(4)

(5)

[TpebosaHus K 3as6n1eHuU0 0 peeucmpauyuu nuyeH3uu] Ecnu e
3akoHodamernbcmee CmopoHbI npedycMampugaemcs peaucmpayus
nuyeHsuu, ama CmopoHa Moxem mpebosams, Ymobb| 3aser1eHue o0
peaucmpauyuu:

()  nodasanock 8 coomeemcmeauu ¢ mpebogaHUsIMU,
npednucaHHbiIMu IHcmpykyued, u

(i) conposoxdanock noddepxxugaroUWumu OOKyMeHmamu,
npednucaHHbiIMu UHCcmpykyued.

[[MownuHbl] B omHoweHuu pecucmpavuu nuyeH3uu Bedomemeo
Moxxem mpeboeams yrnamb! MOWIIUH.

[OdHo 3aseneHue] daxe ecriu nuyeH3usi OmHOCUMCS K HECKOJTbKUM
peaucmpauyusm, 00HO20 3as8/1eHUs A81ssemcsi 00CMamoYHbIM, rpu
yCII08UU YMO 8 3as18/1eHUU yKa3aHbl pe2ucmpayuoHHbIe HOMEpPa 8CeX
coomeemcmsyuux peeucmpayud, enadeney, u nuyeH3uam
s8n1st0mcess 0OHUMU U meMu Xe Or1s ecex peaucmpauyull u 8 3aseneHuu
yKa3aH 06beM fluyeH3uu 8 OMHoOWeHUU 8cex peaucmpayud.

[BanpeweHue Opyaux mpebosaHuli] (a) B omHoweHuUU peaucmpauyuu
JNIUyeH3uu He Moxem mpebosambCsi 8bINOIHEHUS yYC08UU, OMAUYHbIX
om yrioMsiHymbix 8 riyHkmax (1) - (3) u cmamse 10. B yacmHocmu, He
Moxxem mpebosambcs:

(i)  npedcmasneHus caudemerniscmea o0 peaucmpayuu
rPOMbILIIEHHO20 0bpa3sua, A8rsue20css 06 bEeKMoM
nuyeH3uu;

(i) yKasaHusi puHaHCco8bIX ycrosul NUYeH3UOHHO20 002080pa.

(b) lodnyHkm (a) He HaHocum yuiepba HUKakuMm obs3amesiscmeam,
cywecmsyrowum coanacHo 3akoHodameribcmgy CmopoHbI 8
OMHOWEHUU pa3anauweHus ceedeHuli Orns Opyeaux yernel, Kpome
peaucmpayuu JuyeH3uu.

[dokazamenscmea] Moxem 6bimb nompebosaHo rpedcmasrneHue
Ookasamersnbcme Bedomecmay, ecriu y He2o 803HUKarOmM 0bOCHOBaHHbIE
COMHEHUS1 8 OMHoOWeHuUU /1106020 yKasaHusi, codepkau,e2ocs 8
3aserieHuU unu nodoepxxusarowiem OOKyMeHme.
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(6) [3asieneHus e cesasu c 3asekamu] [NyHkmebi (1) - (5) npumeHsiromcs
mutatis mutandis « 3asieneHusiM Ha pecucmpauuro IUUEeH3UU 8
OMHOWEHUU 3as18KU, ecriu 3akoHoGamesibcmeo CmOopOHbI
npedycmampugaem makyr peaucmpayuro.

(7) [3aseneHue o peeucmpayuu obecrieyumeribHO20 rpasaj
lMyHkmo! (1) - (5) npumeHstomces mutatis mutandis k 3asieneHusm Ha
peaucmpauyutro obecriedumesnbHO20 npasa 8 OMHOWeHUU 3as8Ku Uuniu
peaucmpauyuu.

KommeHTapum k ctatbe 14

KommeHTapun 14.01 Hactoswas ctaTbd OCHOBbIBAETCS Ha NOMOXEHNSAX
CwuHranypckoro gorosopa u PLT, kacarowmuxca permctpaumm
nuueHsun. Mo pesynbTaTam ABaguaTtb naton ceccun MNKT3
AeTanbHble NONOXEHNS, KacalLwmecsa TpeboBaHum K
perncrpaumm nuueHsnn nnm obecnevmTensHoro npaea,
BKMovas TpeboBaHUs, KacaloLnecs NogaepknBaroLLmx
AOKYMEHTOB, 6bInn nepeHeceHbl B NpoekT VHCTpyKuun.

KommeHTapuii 14.02 U3 BCTynuTenbHbIX CNOB nyHKmMos (1) u (2) cnegyert, 4Tto
CtopoHa He obsA3aHa npegycmaTpuBaTtb perMcTpaumio
nuueHsnn. OgHako s rnyHkma (4)(a) cnegyet, YTo ecnv B
NPMMEHNMOM 3aKoHOAATENbCTBE Takasi perucrpaums
npegycMaTpuBaeTCsl, HUKAKOro ykasaHus Unv anemMeHTa,
OTNINYHOrO OT nNpeanucaHHoro npasunom 13(1) unu crateen 10,
KacarLnXca «COoOBLEHNN», HE MOXET ObITb NoTpeboBaHo.
AHanornyHeiMm obpasom, CTopoHa He MOXeT TpeboBaTb
npeacTaBneHnst Kakoro-NnnMbo AOKyMeHTa, OTIIMYHOTO OT
AOKYMEHTOB, nepeyvncneHHblx B npasune 13(2).

KommeHnTapuin 14.03 C yyeToM KOMMEHTapueB, CAeNaHHbIX HECKOMbKUMMN
jenerauvsimum B xode Apaauatb naton ceccum MNKT3, B
NyHKTE (4) HE UCKIOYaeTCs BO3MOXHOCTb TpeboBaTb
NpeAcTaBneHns NUUEH3MOHHOIO 40roBopa uUnm ero
nucbmeHHoro nepesoga. CornacHo npasuny 13(2)(i) CtopoHa
MOXeT TpeboBaTb, YTOObI 3asBfieHME O perncTpaunm NULEH3nm
COMpOBOXAAnock KONMen NUUEH3MOHHOIo 4Orosopa.

KommeHTapun 14.04 B HacToswweM nonoxeHun nobbim opraHam CTOpPOHbI,
Hanpumep HanoroBbLIM OpraHam UNn opraHam CTaTUCTUKK, He
3anpewyaeTcsa TpeboBaTb OT CTOPOH NULIEH3MOHHOrO 4OroBopa
npeacTaBneHns nHopmauum B COOTBETCTBMM C NPUMEHUMbIM
3aKkoHoaaTeNnbCTBOM 3TOM CTOPOHBI.

KommeHnTapuin 14.05 CornacHo rnyHkmy (6) npumeHnmble TpeboBaHMs Takke
OTHOCATCA K perncTpaumm nuueH3nn B OTHOLLEHUWN 3as980K, HO
TONbKO B TOM Clny4ae, ecnu Takas permcrpaums
npegycmaTpuBaeTcs 3aKoHogaTeNnbCTBOM CTOPOHbI. JTO
nonoxeHuve, Takxke cogepxatieecs B CuHranypckom gorosope,
6bIN0 BKMOYEHO MO pesynbTatam ABagLuaTb YEeTBEPTOM Ceccum
MKTS3.
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KommeHTapuin 14.06 [yHKkm (7), kKacaloWmincs 3asiBneHns o permcrpaumm
obecneunTensHOro npaesa, OCHOBLIBAETCS Ha NOMOXEHUSIX
npasuna 17(9) NHctpykumm kK PLT. OH OTHOCKTCSA K
perncrpaumm obecneumTensHOro Npaesa B 3asiBKE UNu
perncrpaumm, npuobpeTeHHOro No 4OroBopy Ang uenemn
obecne4veHunsa nnaTexa unu BbiNONTHEHNs1 06a3aTenbCTBa,
TaKOro, Kak MNOTEYHbIN KpeanUT UK 3aror, Unu ¢ Lenblo
BO3MeELLEHUS yObITKOB Ui OCBOBOXAEHUS OT
oTBeTCcTBEHHOCTU. Kak u B criyyae ¢ perncrpauuent nmueH3nm
cornacHo nyHkTy (1), CTopoHy He 06sa3biBalOT
npegycmMaTpuBaTb permctpauunio obecneunTensHOro npasa.
Kpome Toro, ntobas CtopoHa, paspeLuatoLlas Takyto
perncrpaumio, BnpaBe onpenensaTb, kake obecnevmTenbHble
npaBa MOryT ObITb 3aperMcTpUpPOBaHbI.

Cmambs 15
3asiesreHue 06 uaMeHeHUU ulu aHHYIUpPo8aHUU peaucmpayuu JuyeH3uu
unu obecne4umesibHO20 fnpaea

(1) [TpebosaHus k 3asierieHUr0 06 U3MeHeHUU Unu aHHynuposaHuu
peaucmpauyuu nuyeH3uu] Ecnu e 3akoHoOamenbcmee CmopoHbI
npedycmampueaemcsi peeucmpauyusi nuyeH3uu, ama CmopoHa moxem
mpebosamb, Ymobkl 3asi8nieHuUe 06 UBMEHeHUU Uu aHHyuposaHuu
peaucmpayuu nuyeH3uu:

(i) nodaeanock 8 coomeemcmeuu ¢ mpebogaHUsIMU,
npednucaHHbIMU IHcmpykuued, u

(i) conposoxdanock noddepxxusarouwumu OOKyMeHmamu,
npednucaHHbIMuU IHcmpykyued.

(2) [TpebosaHus K 3as6/ieHUI0 06 aHHYUpPo8aHUU peaucmpayuu
obecrnieyumernbHoz0 ripasa] NyHkm (1) npumeHsemcs mutatis mutandis
K 3as18/1eHUsIM 06 aHHynupoeaHuuU pesucmpauyuu obecrne4yumersribHo20
npasa.

(3) [dpyeue mpebosaHusi] Cmambs 14(2) - (5) npumeHssiemcs mutatis
mutandis Kk 3aseneHusim 06 UsMeHeHUU Unu aHHynupoeaHuu
peaucmpayuu NuyeH3uU U K 3as8/1eHusiM 06 aHHynuposaHuu
peaucmpauyuu obecriedyumernibHO20 rpasa.

KommeHTapum k ctatbe 15

KommeHTapun 15.01 lMonoxeHus ctaten 15, 16 n 17 cpopmynupoBaHbl Ha
OCHOBaHuM nonoxeHun ctaten 18, 19 n 20 CuHranypckoro
Aorosopa.
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Cmambs 16
Mocnedcmeusi omcymemeusi pecucmpayuu JUyeH3uu

(1)  [deticmeumenbHocmb peaucmpayuu U oxXpaHbl fPOMbIUIEHHO20
obpasya] Omcymcmeue peaucmpayuu nuyeH3uu 8 Bedomcmee unu
nirobom dpyeom opaaHe CmopoHbl He 3ampazausaem
delicmeumeribHOCMU peaucmpayuu rnpoMbIWIeHHo20 obpa3sya,
sensue20csi 06beKMOoM NUYeH3UU, Uru oxpaHel 3mo2o obpa3sya.

(2) [OnpedenerHble npasa nuyeH3uama] CmopoHa He Moxem
mpebogampb peaucmpayuu IuyeH3uU 8 Kadecmee ycrosus s
ocywecmerneHus mobo2o npasa, KOMoOpPOe fuyeH3uUam Moxem umems
coenacHo 3akoHodamesibcmay amol CmopOoHbI, ydacmeosams 8
HavYamom o uHuyuamuse enadesnbya cy0ebHoMm pa3bupamesibcmee 8
C853U C HapyuwleHUeM npasa Ha rnpoMbiuneHHbIU obpa3sey uiu
rony4yame, nymem makux ripouedyp, eo3meujeHue ybbimkos,
MOHECEHHbIX 8 pe3yribmame HapyweHuUs rnpas Ha obpa3seu,
[ensauulcs 06beKMOM NTUYEH3UU.

KommeHTapum k ctatbe 16

KommeHnTapuin 16.01 TyHkm (1). Lienbto 3TOro nyHKTa siBNsieTca pasgeneHue
BONpoca AeNCTBUTENbHOCTU perucTpauumn n oxpaHobl
npoMbiLNeHHOro obpasua OT Bonpoca pernctpaumm nmueH3num
Ha BbllLeyKa3aHHbIN obpasel,. Ecnu B 3akoHogaTenbcTBe
CTtopoHbl NpegycmaTpmBaeTcsa obasaTenbHas permcrpaums
NUUEH3UIN, TO HeCOONogeHNE 3TOro TpeboBaHMS HE MOXET
NPUBECTM K NPU3HAHWIO HEAENCTBUTENBHOW perncTpauum
NPOMbILLNEHHOro obpasua, ABnsaLwerocst 06beKToM NMUeH3nu,
N HYKaK HE MOXET 3aTPOHYTb OXPaHbl, NPeAOCTaBNEHHON 3TOMY
obpasuy. Cnegyet OoTMETUTb, YTO 3TOT NYHKT KacaeTcH
permcTpaumm nuueH3un BegomcteoM unm gpyrum opraHom
CTOpOHBbI, Takum, HaNpMMep, Kak HaroroBbIN OpraH UM opra,
OTBeYaloLLMi 3a CO30aHNe CTaTUCTUKMN.

KommeHTapun 16.02 Kpome TOro, criegyeT oOTMETUTb, YTO 3TO MOMNOXEHUE He
NCKITOMaEeT BbIMOMHeHNe TpeboBaHMst O permctTpaunm nuueH3umn
B Ka4yecTBe YCNoBuUA Ans 4eNCTBUTENbHOCTU NULEH3NOHHOMO
aorosopa.

KommeHnTapun 16.03 TyHkm (2). B 3TOM nonoxeHun He npecrenyeTtcs uenb
rapMOHM3MpoBaTb BONPOC O TOM, AOMKHO N BbiTb paspeLLeHo
nuueH3naTy yyacTBOBaTb B Ha4YaTbIX MO UHULMATMBE
nuueHsunapa cygebHbix pasduparenscTBax, unu oygeT nv emy
NO3BOMEHO Nnony4aTb NyTeM Takux npoueayp Bo3MelleHne
yObITKOB, NOHECEHHbIX B pe3yribTaTe HapyLLeHUsa npas Ha
NNLEH3NOHHBIN NPOMBILLIEHHBIM 0Opa3sel. JTOT Bonpoc dyaeT
perynmpoBaTbCs B pamMmKax NPUMEHUMOroO 3aKoHoAaTeNbCTBa.
OpHako ecnu nuLeH3maT, CornacHoO 3akoHoA4aTeNbCTBY
CTOpOHBbI, MMeeT NpaBo y4acTBOBaTb B HAYaTbIX MO
nHUUMaTmBe Briagenoua cyaebHbix pasbuparenbcteax u
nonyyaTtb NyTem Takux npoueayp Bo3meLleHne yobITKOB,
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MOHECEHHbIX B pe3ynbTaTe HapyLeHUs NpaB Ha NMLEH3NOHHbIV
NPOMBbILLIEHHbI 06pa3el, OH AOKEH MMETb BO3MOXHOCTb
BOCMNONb30BaTbCA 3TUMU NpaBamMn HE3ABMCMMO OT TOrO,
3aperucTpupoBaHa NULEH3Ns UNn HeT.

Cmambs1 17
Yka3aHue o Hanu4uu uyeH3uu

Ecnu e 3akoHoOamenbcmee CmopoHbl codepxxumcs mpebosaHue 06
yKa3zaHuu UcCrosnb308aHUs MPOMbIWIEHHO20 0bpa3ya coa1acHo
NIUYeH3uU, rnosHoe uniu YyacmuyHoe HecobrirodeHue amo2o mpebogaHusi
He 3ampaausaem delicmeumenibHOCMuU peaucmpayuu
MpPOMbIWIIEHHO20 0bpa3sya, a6nsuwe20csi 06beKMoM IuyeH3uU, unu
oxpaHbl amoz2o obpa3sua.

KommeHTapum k ctatbe 17

KommeHTapun 17.01 TonoxeHus ctatbn 17 oCTaBnsdOT 3a 3aKOHOOATENbCTBOM

CTopoHbI NpaBo ycTaHaBnNuBaTb TPEOOBAHMSA O TOM, AOMKHbI
WUNN HET M3aenus, BbliNyckaemble B KOMMepPYeCckuin o6opoT u
BKITHOHAIOLLME NTMLEH3NOHHbIN NPOMbILLSIEHHbIN 0bpa3sel,
copepxaTtb ykasaHue O TOM, YTO MPOMbILINIEHHbIA 0bpasel
MCNONb3yeTCs COrnacHoO NULEH3MOHHOMY goroBopy. OaHako
€Ccrnu Takoe yka3aHue TpebyeTcsi B COOTBETCTBUM C
NPUMEHNMbIM 3aKOHOAATENBCTBOM, HEBLIMOSTHEHME TAKOrO
00s13aTenbCTBa HE AOMKHO NoBMneYvb 3a cobon npusHaHme
HeOenCcTBUTENbHOW perncTpaumm npombILLIeHHoro obpasua, B
LilerioM Mnun ee 4acTu.

Cmambs 18

Xodamalicmeo o0 eHeceHuu 3anucu 06 usmMeHeHuu enadesnbya

(1)

@)

[TpebosaHus k xo0amalticmey 0 8HeceHuUU 3arnucu 06 U3MEeHeHUU
enadesnbyal (a) B cny4dae usameHeHus enadersnbya peaucmpauyuu
CmopoHa npusHaem ripedcmasreHue xodamadicmea 0 8HeCeHUU
3anucu 06 usmeHeHuu nubo rnpexxHum, nubo Ho8bIM 8riaderibueMm.

(b) CmopoHa moxem mpebosamsb, Ymobbl xodamaticmeo codepxasio
8ce usu Hekomopesble U3 yka3aHul, rpedrnucaHHbix MIHcmpykuyued.

[TpebosaHus k noddepxxusarouum OOKyMeHmam 05151 BHECEHUS 3anucu
06 usmeHeHuu enadenbya]

(a) Ecnu usmeHeHue enadernbya S6515emcs pe3ynbmamom
3akroyeHus 0oeosopa, CmopoHa moxem mpebosamsb, Ymobbl
xodamaticmeo corpogoxdarsiock, o 8bibopy xodamalicmeyruwel
CMOPOHbI, OOHUM U3 311IeMeHmo8, rnpednucaHHbIX IHcmpykyued.



(3)

(4)

(5)

(6)
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(b)  Ecnu usameHeHue snaderbya s1871551emcsi pe3yibmamom CrIUusiHUS,
CmopoHa moxem mpebosamsb, Ymobbl xodamalicmeo
cornposoxodarsnock Koruel O0KyMeHma, cocmas/ieHHO20
KOMIemeHmMHbIM op2aHOM U O0Ka3sblgarouwe20 makoe CrusiHue,
makoeo Kak KOrusi 8bIMuUCKU U3 Mopao8oeao peecmpa, rpu 3mom
Moxxem bbimb nompebosaHo, 4YmMobbl coomaemcmaue 3moli
Kornuu opueauHary 0oKymeHma bbiro ydocmoeepeHo opa2aHoM,
8bidasuwium amom GOKYMEeHM, Uusiu 20CydapCmeeHHbIM
Homapuycom, usnu mobbiM Opya2umM KOMIemeHMmMHbIM
20cydapcmeeHHbIM Op2aHOM.

(c) B crniyyae usmeHeHul 0OHO20 UsU HECKOMIbKUX, HO HE 8CeX
coenadernbyes, 8 pesynbmame 3aK4eHus do2oeopa unu
cnusHus, CmopoHa moxem mpebogamsb, Ymobbl 111060
coenaderiey, Ha KOMOPO20 He pacrpocmpaHsemcsi UsSMeHeHue,
8blpasur sI8HOe coanacue Ha U3aMeHeHue enadenbua 8
rnodnucaHHoOM UM OOKyMeHme.

(d) Ecnu uameHeHue snadernbya He f8r1siemcsi pe3ynbmamom
3aKn4eHus do2oeopa Usnu CrUsHUS, a 8bl38aHO OpyauMu
npuyYuHamu, Harnpumep, NPUMeHeHUeM 3aKoHa Unu peweHuem
cyda, CmopoHa moxem mpebogams, Ymobbl xodamalicmeo
cornposoxodarnock Koruelti 00KymeHma, 0oKa3sbigarouje2o
U3MeHeHuUe, ripu 3mom moxxem 6bimb nompebosaHo, YmMobbi
coomeemcmaeaue 3moU Kornuu opuauHasny 0oKymeHma 6b1/10
ydocmogepeHo ope2aHoM, 8bl0asuwuM amom OOKyMeHm, uiu
20cydapcmeeHHbIM HomapuycoMm, unu fiobbim Opyaum
KOMMemeHMHbIM 20CydapCmeeHHbIM Op2aHOM.

[MMownuxbl] CmopoHa moxxem mpebosamb, Ymobbl 8 OMHOWEHUU
xo0amaticmea ee Bedomcmay 6binu yrinadyeHbl MOWMUHBI.

[OdHo xo0amalicmeo] [Haxe ecnu usmeHeHue enadesnbya Kacaemcs
HEeCKOJIbKUX peaucmpauuli, docmamoyHO 00Ho20 xo0amalticmea, rpu
ycrosuu, Ymo npexxHull u Ho8bIU eriaderibUbl 18/IIK0MCsT 0OHUMU U
memu xe nuyamu 8518 kaxxool peasucmpayuu u Ymo e xodamatcmee
yKa3aHbl HoMepa amux peaucmpayud.

[N3meHeHue enadenbua 3aseku] MyHkmb! (1) - (4) npumeHsiromcs
mutatis mutandis e mex crniyyasix, koeda usmeHeHue enadesnbuya
Kacaemcsi 3as18Ku, rpu ycrio8uu, 4Ymo ecriu el euje He rnpuceoeH HOMep
unu makoli HOMep He U38ecmeH 3as8umeriro unu e20 npedcmasumernto;
8 xo0amalicmee 3asi.8ka UdeHmughuuupyemcsi mak, KaKk amo
npednucaHo MlHcmpykuued.

[BanpeuweHue dpyaux mpebosaHuli] B omHoweHuu xo0amaticmea o
8HeceHuu 3anucu 06 uameHeHuu enadesnbua HU oOHa CmopoHa He
Moxxem mpebosamb 8bINMONIHeHUsT mpebosaHul, omauYHbIX om
yrnoMsiHymaix 8 rnyHkmax (1) - (5) u cmamee 10.
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(7) [Ookasamenbcmea] CmopoHa Mmoxem mpeboeams rpedcmasreHusi ee
Bedomcmey dokasameribcme urnu, ecriu MpUMEHSIIOMCcs MofoXeHusi
nyHkma (2)(b) unu (d), dononHumernbHbIX Q0Ka3amersibcme, ecnu y
Hea20 803HUKatom 060CHO8aHHbIE COMHEHUS 8 OMHOWeHUU 106020
yKasaHusi, codepxawjeaocs 8 xodamaticmee, unu 8 firobom dokymeHme,
YroMsIHymoMm 8 Hacmosiwel crmamae.

KommeHTapum k ctatbe 18

KommeHTapuin 18.01

KommeHTapun 18.02

KommeHTapun 18.03

KommeHTapuin 18.04

KommeHTapun 18.05

3TO NonoXeHne oCHOBLIBAETCS, B bonbLUen CTeneHun, Ha
nonoxeHuax CuHranypckoro gorosopa un PLT, kacatowmxcs
BHECeHUs 3anucn ob nameHeHUn BnagenbLa.

B nyHkmax (1) u (2) npeagycmatpusatotcs obwme TpeboBaHus,
KacaroLumecs xogatancrea o6 nsmMeHeHuy BnagenbLua u
NOAAEPXKUBAKOLLMX JOKYMEHTOB. [leTanbHble NONOoXeHWs,
KacaroLLmecs Takoro xogatancrea u NOAAEPKUBAKOLLMX
[IOKYMEHTOB, OOHaKO, NpeaycMoTpeHbl B IHCTpyKUMuU.

Ha gpBaguatb naton ceccum NKT3 ogHa aeneraums
obpaTunacb ¢ NpoCcbOON BKITOUYNTE NOMOXEHUS NOANYHKTA (iv)
cratbu 11(1)(f) Cunranypckoro gorosopa B nyHKT (1)°.
Cnegyet OTMETUTb, YTO Takon NOAMYHKT ObiN BKIOYEH B
ctatbto 11(1)(f) CuHranypckoro gorosopa no npu4mMHe Toro, 4To
B pamMKax HEKOTOPbIX 3aKOHOB B 0611acTu TOBapHbIX 3HaKOB
TpeboBaHve, cogepxalleecs B HEM, SIBNSETCA BaXKHbIM.
OpHako oka3anocb, 4YTO He CyLLecTByeT Takoro
3aKkoHogaTenbcTBa B 06nacTy NpoMbILLIIeHHbIX 06pa3uos, B
pamMkax koToporo TpebyeTcsa nHpopmauus, ynoMmsiHyTas B
COOTBETCTBYIOLLEM NoAnyHKTe. B cBA3n ¢ aTuM nognyHKT (iv)
ctatbn 11(1)(f) CuHranypckoro gorosopa He GbiS1 BKIOYEH B
3TO MNOMOXeHue.

[MyHkm (3). CornacHo aToOMy NMYyHKTY B OTHOLLUEHWU
xopartanctea CTopoHa MoxeT TpeboBaTh ynnaTbl NOLUMNH.
Kaxxgas CTtopoHa Bnpase ycTaHaBnNuBaTb pasMmep NOLUSVH, B
3aBMCUMOCTHU, [TOMUMO poYe20, OT Y1cra 3asBOK Unn
perncTpaummn, K KOTopbiM OTHOCUTCSA M3MeHeHWe BragensLa.

B nyHkme (5) nosicHsieTcs, 4To 3anncb 06 M3MeHeHUn
BnagenbLa MOXET TakKe BHOCUTBLCS B OTHOLLEHUWN 3as8BKWN.
Cnocob ngeHTndnkaumm 3asiBku B Criyvae, eCcinm en elle He
NMPUCBOEH HOMEP NN HOMEP He U3BECTEH 3asiBUTENIO,
npegycmaTtpusaeTca VIHCTpyKUMEN.



(1)

@)
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Cmambs 19
U3meHeHuUs1 8 uMeHuU unu adpece

[N3meHeHusi 8 umeHu unu adpece enadenbyal

(a) Ecnu enadeneuy pecucmpayuu ocmarsicsi npexHum, Ho
U3MeHUIUChb e20 ums u/unu adpec, kaxdass CmopoHa rnpusHaem
xodamalicmeo o0 eHeceHUU Bedomcmeom 3arnucu 0 makom
usmeHeHuu, cdenaHHoe enadesnbUemM 8 COObWEHUU, C yKa3aHUeM
HOMepa coomeemcmayouel pecucmpayuu U U3MEHEHUs, 3aruch
0 komopom bydem cdenaHa.

(b)  CmopoHa moxem mpebogamsb, Ymobbl 8 xo0amaticmee
codepxkanucb 8ce Uru HeKomopble U3 ykazaHul, npednucaHHbIX
UHcmpykyued.

(c) CmopoHa moxem mpebogamb,4ymobbl 8 OMHOWEHUU
xo0amaticmea Bedomcmay 6biriu yrnadyeHbl nowsiuHbl.

(d) Haxe ecnu usmeHeHUe Kacaemcsi HECKOJIbKUX peaucmpayud,
docmamo4yHo 00HO20 xodamatlicmea, fnpu ycroeuu 4Ymo 8 Hem
yKa3aHbl HOMepa 8cex coomeemcmeyrwux peaucmpayud.

[N3meHeHue 8 umeHu unu adpece 3asisumerns] yHkm (1)
npumeHsiemcs mutatis mutandis @ mex criyyasix, koeda usmMeHeHue
Kacaemcs 3asi8Ku UU 3as180K, /IubO 3as68KU Uu 3asi80K U peaucmpayuu
unu peasucmpauyuti, Ipu ycrnosuu 4mo, ecnu ool u3
coomeemcmeyoujux 3asi80K ewe He Npuc8OeH HOMep uu makoul
HOMEpP He u3BecmeH 3asieumeriro unu e2o npedcmasumernto, 8
xo0amaticmee, meM He MeHee, makasi 3asieka udeHmucuyupyemcsi
makum obpa3om, kak amo npednucaHo MHcmpykyued.

[N3meHeHue e umeHu unu adpece npedcmasumerns unu e adpece 05
Oenoeou nepenucku] MyHkm (1) npumeHsemcsi mutatis mutandis k
1060My USMEHeHUK0 8 UMeHU unu adpece npedcmasumernis, rnpu
Hanu4Yuu makoeoeo, U K /1l0boMy UBMEHEHU, OMHOCAWeMYycsi K adpecy
Onis1 Gerio080U nepernucKu, npu Hanu4yuu maxkogoezo.

[3anpeuweHue dpyaux mpebosaHuli] B omHoweHUU xo0amaticmea,
YAOMSIHymo20 8 Hacmosiweli cmamebe, HU 00Ha CmopoHa He MoXxem
mpebosamb 8bIMOMHEHUS yCr108Ull, OMIUYHbIX OM YMOMSIHYMbIX 8
nyHkmax (1) u (2) u cmamse 10. B yacmHocmu, He moxem 6bimb
rnompebosaHo npedcmasneHust Kako2o-1ubo ceudemernbcmea,
Kacarouwje2ocsi makoz2o U3MEHEHUs.

[dokazamenscmea] Jllobas CmopoHa Moxem mpebosams
rnpedcmasrieHus ee Bedomcmey dokazameribcms, ecril y He2o
803HUKatomM 060CHO8aHHbIE COMHEHUSI 8 OMHOWeHUU docmogepHocmu
nroboeo ykasaHusi, cooepxkaujeaocs 8 xo0amalicmee.
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KommeHTapum k ctatbe 19

KommeHTapuin 19.01 3Ta ctatbs Obina BKNKOYEHA N0 pesynbTaram ABaguaTtb NATon

ceccun NMKT3. OHa cdopmynmpoBaHa Ha OCHOBaHMM
nonoxeHun ctaten 10 CnHranypckoro gorosopa.

Cmambs 20
UcnpaeneHue owubku

(1) [Xodamaiicmeo]

(@)

(3)

(@)

(b)

()

(d)

Ecnu e 3aseke, pecucmpauvuu unu nrobom xoGamadticmse,
HanpasrneHHol(M) 8 Bedomcmeo 8 omHoweHuu 3as18Ku unu
peaucmpauyuu, coOepxumcsi He cesid3aHHasi ¢ MOUCKOM Uiu
akcriepmu3sodl ro cyuwecmsy ouwubka, komopyro Bedomecmeo,
co2/1acHo MPUMEHUMOMY 3aKOHOOamesibecmay, MoXxem
ucnipasums, Bedomcmeo paspewaem rnodayvy xodamaticmea ob
ucrnpasseHuU amou owubKu 8 3anucsx u nybraukayusx
Bedomcmea e sude coobuwieHusi, HarnpasneHHo20 Bedomcmey,
rnodrnucaHHo20 3aseumernem usu enadesnbyem.

CmopoHa moxem mpebogamsb, Ymobsl xodamatcmeo
COMpoBoX0anock 3aMeHsIroUWell 4acmbto UU Yacmabio,
colepxxawiel ucrnpasneHue, unu, ecru rnpumeHsemcs nyHkm (3),
makou 3aMmeHsruwel Yacmaro Unu Yyacmaetro, codepxauwiel
ucripasrieHue, 015 Kaxk0ol 3as18KU U peaucmpauuu, K KOmopbim
omHocumcsi xo0amalicmeo.

CmopoHa moxem mpebosampb, Ymobbl xodamalicmeo
coripoegoxdarsock 3aseneHuem xodamadicmeyrouwjeli CmopoHbI O
mom, Ymo owubka donyuweHa HerpedHamMepPeHHo.

CmopoHa moxem mpebosamsb, ymobekl xodamalicmeo
corpoeoxdarsock 3aseneHuem xodamadicmeyrouwjeli CmopoHbI O
mom, 4mo OHO b6b1/10 NodaHo cpa3ly rocrne obHapyxeHuUs owubKu,
6e3 HeobocHoBaHHOU 3adepXKKu unu, no esibopy CmMopoHbl, 6e3
HamepeHHOU 3a0epXKu.

[MMownuHbi]

(@)

(b)

C yyemowm nodnyHkma (b), 8 omHoweHuUu xo0amaticmea
coenacHo ryHkmy (1), CmopoHa moxxem mpebogamsb yrnamal
MOWI/IUH.

Bedomcmeo, ex officio unu no xodamaticmesy, ucnpasssiem ceou
cobcmeeHHble owubku 6e3 83umaHUsT MOWIIUH.

[O0HOo xodamaticmeo] Cmamebs 18(4) npumeHsemcs mutatis mutandis
K xo8amaticmeam 06 ucnpasneHuUU owubKu, rnpu ycrosuu 4Ymo owubka
U 3anpawugaemMoe UcripasrieHue Se8s1siomcess 00HUMU U meMu xe Ons
8cex coomeemcemayrwux 3asi80K U peaucmpauud.
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(4) [Hokaszamenbcmea] CmopoHa moxem mpebosame npedcmassieHusi ee
Bedomcmey dokazamernbcme 8 noddepxky xodamalicmea moJibKo 8
mom criyyae, ecnu y He2o 803HUKaom 060CHO8aHHbIE COMHEHUS 8
mowm, ymo npednonazaemasi owubka delicmeumesibHO s18/15emMcsi
owubkol, unu ecrniu y He2o 803HUKaom 060CHOBaHHbIE COMHEHUS 8
docmoeepHoCMU Kako20-n1ubo mamepuarna unu O0KyMeHma,
npedcmassieHHO20 8 €853u ¢ xodamaticmeom 06 ucrpasieHuu oWubKu.

(5) [3anpeweHue Opyaux mpebosaHul] B omHoweHuu xo0amatlicmea,
yromsiHymoeo 8 riyHkme (1), Hu o0Ha CmopoHa He moxxem mpebosamsb
8bIMOSTHEHUS ¢hopmMaribHbIX mpebogaHul, omauUYHbIX OmM YrIOMSIHYMbIX 8
nyHkmax (1) - (4), ecnu uHoe He rpedycMompeHo cmambesMU Umu
npednucaHo UHcmpykyued.

(6) [UckntoyeHus] CmopoHa MoXXem UCKIIHYUMb MPUMEHEHUE MO10XeHUL
amoul cmambU 8 omHouwieHuUU 1robol owubku, komopasi 0ormkHa bbimb
ucripasneHa 8 amoli CmopoHe coaniacHo npouedype nosmopHou
peaucmpayuu.

KommeHTapuu k ctatbe 20

KommeHnTapuin 20.01 3OTa ctaTbs Obina BKAOYEHa Mo pe3ynbTatam ABaguaTb NATON
ceccun NMKT3. OHa cchopmynmpoBaHa Ha OCHOBaHUM
nonoxeHun npasuna 18 PLT, a He ctatbn 12 CuHranypckoro
A0roBopa, C y4eToM TOro, YTO BONPOCHI, BO3HUKAIOLLNE B CBA3N
C ncnpaBneHnem OWNGKN B OTHOLLEHNN MPOMbILLIIEHHOMO
obpasua, moryT 6bITb 6onee cxogHbl C BONpocamu,
KacaloLLUMnNCst NaTEHTOB.

KommeHTapuin 20.02 B aTomn cTtaTbe pernameHTupytoTcsa popmMarnbHble TpeboBaHus n
npoueaypsbl, Kacarolmecsa xogatancrea ob ncnpasneHnm
owmnbkn. B Hewn He ycTaHaBnueatoTca TpeboBaHUA No
cywecTBy, koTopble CTOpoHa MOXET NPUMEHATb NpK
onpeaeneHnm BO3MOXHOCTM ANS UCNPaBNeHUs OLLIMGKN.
Hanpumep, CtopoHa MoxeT TpeboBaTb, YTOOLI UCNpaBeHne
SIBNANOCb O4EBUAHBIM B TOM CMbICIE, YTO OOHO3HAYHO SICHO,
YTO HUYEro Apyroro He mMorno 6bl Nogpa3ymeBaTbCs, KpoMe
TOro, YTO NpeanaraeTcsa B KAa4ecTBe ucnpasneHns. B Hen
Takxe He pernameHTUpYTCS UCNpaBneHns B 3asiBke, He
aBnsawoLmecs o6beKTOM xogatancrea ob ncnpasneHnn
OLUMBKM, B YHACTHOCTU, BHECEHWE U3MEHEHWI B ONUCaHne nnu
npeacTaBfieHne NMPOMbILLIIEHHBLIX 00pa3LoB NMMbo No CBoeN
MHMUMaTMBE nocne nonyyYeHns ot4yeTa o noucke, Nnbo B xoae
NpOBEeAEHNsI AKNEePTU3bl MO CyLLECTBY.

KommeHnTapuin 20.03 IMyHkm (1)(a), BcTynuTenbHble cnoea. BbipaxeHue «owwmnbka B
3anuncax Begomctea» BGygeT TonkoBaTbCs B paMkax
onpeperneHns TepMuHa «3anvcu BegomcTtea» cornacHo
ctatbe 1(xi). Mpumepamum owmnboK, KOTOpbIE MOrNN Bbl
ABNATbCS 06bEKTOM Xo4aTancTBa CornacHo nyHkty (1),
ABNAIOTCA OLWMOKN, copepxalimecs B Gubnuorpadnyeckmx
A2HHbIX UK AeTarnbHbIX NONOXEHUSIX, KacatoLLMXcs
NpuUTA3aHns Ha npuopuTeT. N3 BblpaXKeHnst «KoTopble,
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COrnacHo NPUMEHNMOMY 3aKOHOAATENbCTBY, MOXHO
McnpaBuTb», CriegyeT, YTO BOMPOC O TOM, Kakune oLMGKu
nognexaTt UCNpPaBeHNto, He PEerynupyeTcs NONOXEHNsIMU 3TON
cTtatbn. YTO KacaeTca TEPMUHOB «3asBUTENb» U «Briagenew»,
TO UX onpegeneHns cogepxatcs B ctatbe 1(xii) u (xiii).

lyHkm (1)(b). B nonoxeHuun atoro nyHkta CTOpoHe
paspeluaeTtcs TpeboBaTb NpeAcTaBneHns 3aMeHsIoLen 4acTu
(Hanpumep, 3amMeHsiloLLan cTpaHuua, B criydae ecnu 3asieka
nogaHa Ha 6ymare) unv 4acTtu, BKNIOYaoLLEen ncnpasneHne
(Hanpumep, NUCT, cogepxalumi nepeyeHb ownbok). B cnyyae
€CInn Xo4aTancTBO OTHOCUTCS K HECKOSbKUM 3asiBKam W/vnum
peructpaumam, BeooMctBo MOXeT, € Lenbio obneryeHnst ero
paboTbl, TpeboBaTh NpeacTaBneHns OTAENbHON 3aMeHSoLLEN
4YacTu UNK YacTW, BKMKOYaloOLLEN CNpaBneHme, Ans Kaxaon
3asBKM UNKU perncTpauuu.

lyHkm (1)(c). B atom nonoxeHun CTOpoHe paspeluaeTcs
oTKasaTb B npyemMe xogatancrea ob ncnpasneHun owmodku,
ecnu xoaaTancTByloLasa CTOpOHa He MOXeT NpeacTaBnTb
3asBreHne o0 TOM, YTO yKaszaHHasa owunbka caenaHa
HenpeaHaMepeHHo, HanpuMep, ecnu owmbka caenaHa ¢ uenbio
BBeCTU B 3abnyxaeHne. CooteecTtBytowass CTopoHa
onpegenseT, YTo NpeacTaBnAlT cobon HenpeaHaMepeHHble
JENCTBUA.

lyHkm (1)(d). B aTom nonoxeHun CTopoHe paspeluaeTcs
oTKasaTb B NpuMeMe xogaTtanctea 00 ncnpasreHnn oWmnoKu,
ecnu, nocne obHapyxeHus onbKN, XoaaTancTBO NoaaHo C
HeOBOCHOBaHHOW UMY HAMEPEHHOW 3a0EP>KKOW.
CootBetcTBytowaa CTopoHa onpegenseT, YTo npeacTaBnseT
coboin HeoboCHOBaHHasA UM HaMepeHHast 3afepXKKa;
HanpuMep, oHa MOXeT paccmaTpuBaTb B Ka4ecTBe
HeoBOOCHOBaHHOM 3a4epXKN Cny4van, korga XxogaTancTBo
0hOpMINEHO HEHaAIeXalmMm 06pas3om.

[MyHKkm (4). B cooTBETCTBMMU C 3TUM NyHKTOM CTOpOHE
paspeluaeTcs, B criydyae Hannuusa noboro xogarancrea 06
ncnpasneHun owmnbku, TpebosaTb NpeacTaBneHns
AoKasaTenbCcTB, €Cnu, HanpuMep, HECMOTPS Ha 3asiBrieHune,
ynomsHyToe B nyHkTe (1)(c), cywectByeT o60CHOBaHHOE
COMHEHVe B TOM, 4YTO owmnbka caenaHa HenpeaHaMepeHHo 1nu
Xo[aTancTBo npeacTtaBneHo 6e3 Heo6oCHOBaHHOM NNu
HaMepEeHHOWN 3aepPXKKK, Nocne obHapyXeHNsa ook B
COOTBETCTBMU C NyHKTOM (1)(d).
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Cmambs 21
Uucmpykuyus

(1) [CodepxaHue] B MIHCmpyKyuu K Hacmosiwum fosoxeHUssM cmamed
npedycmampusaromcsi rnpasusia OmHOCUMEIbHO !

(i)  eonpocos, peaynuposaHue KOmMopbIX 8 MOSIOXEHUSIX
Hacmosiwux cmamet crieyuarnbHo rnpednuckieaemcst
UHecmpykyuu;

(i) mobbix nodpobHocmed, None3HbiX 0551 MPUMEHEeHUs
nonoXxeHutl Hacmosiwux cmameu;

(i) mobbix adMuHUCMpamueHbIX mpebosaHul, 80rpPOCo8 usu
npouyedyp.

(2) [Pacxox0eHue mex0y nonoxeHusmu cmamel u MHcmpykuyuu] B
criydae pacxoxo0eHusi Mex0y rnosioXXeHUsIMU Hacmosawux cmamed u
UHCmpyKyuu npuMeHsiromcs nosioxXeHuUs cmamed.

[KoHey MpunoxeHusa n gokymeHTa]

OHIM peructpupyeT obpasLbl, 0OxpaHsieMble BO Bcex 27 rocyfapcTBax-4neHax EBponenckoro
coto3a.

AOWUC peructpupyeT obpasLbl, oxpaHsiemble B 16 rocyaapcteax-yuneHax baHrumnckoro
cornatieHus.

APOWC peructpupyet o6pasubl, oxpaHsemble B 16 rocyaapctax-yneHax Jlycakckoro
cornatieHus.

BOIP peructpupyet 06pasubl, oxpaHsemble B Tpex cTpaHax beHuntokca.

Cwm. pokymeHT SCT/21/4

Cratbs 11(1)(f)(iv) CuHranypckoro gorosopa rnacuT criefyloLlee: «ecnu HoBbI BnageneL,
SIBNSIETCS FOPUANYECKMM NTULIOM, YKa3bIBAETCH OpraHn3aLnoHHO-NPaBoBOW XapakTep 3TOro
HOPMANYECKOrO N1La U Ha3BaHWe rocyaapcTBa 1, eCriv 3T0 NPUMEHUMO, TEPPUTOPUATBLHON
€OVH1LBI B COCTaBe 3TOro rocy4apcTBa, COrnacHoO 3aKoHoAaTeNbCTBY KOTOPOro YYpeXaeHo
yKa3aHHOE HpUaNYECKOE NULIO>».



