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MPABO N MNMPAKTUKA B OBJIACTW NMPOMBbILLTEHHBIX OBPA3LIOB — NPOEKTHI
CTATEW

HokymeHm nodzomoeneH Cekpemapuamom

BBEOEHUE

1. Ha cBoewn gBaguatb BocbMon ceccum, coctosBuenca 10 — 14 gekabps 2012 r. B
>KeHese, [1OCTOAHHbBIV KOMUTET MO 3aKOHOAATENBLCTBY B 061aCTM TOBAPHbIX 3HAKOB,
NPOMBbILLMEHHbIX 06pa3uoB K reorpaduyeckmii ykazaHui (ganee «MoCToSHHbIN KOMUTET» UMK
«MKT3») paccMoTpen psa NpOEKTOB MOSOXEHWI, KacatoLmMXCs NpaBa 1 NpakTukn B obnactu
NPOMBbILLSIEHHBIX 00pa3uoB (cM. gokymeHTbl SCT/28/2 n 3). Ha aton ceccum MNpencenatens
3asBun, 4to MNKT3 gobuncsa 6onbLioro nporpecca B paboTe Hag NpoekTamu ctaTen u
npoekTamu nonoxeHun. CekpetapuaTy ObIN0 NPeanoXeHo NoAroToBUTL ANst PACCMOTPEHMUS
MKT3 Ha ero gBaguaTtb OEBATON CECCUN NEPECMOTPEHHLIE paboune JOKYMEHTbI, B KOTOPbIX
AOMKHbI BbITb OTPaXeHbl BCE KOMMEHTapUN, BbiCKa3aHHbIe Ha TeKyLLen ceccun, 1 BbiaeneHbl
pasnuyHble NPeanoXeHus, BHECEHHbIE AeneraumsamMm, ¢ UCNonb3oBaHNEM, B 3aBUCUMOCTU OT
06CcTOATENBCTB, KBaApaTHLIX CKODOK, BblYEpPKMBaAHUSA, MOAYEPKMBAHNST U CHOCOK (MYHKT 6
AokymeHTta SCT/28/7).

2. Bo ncnonHeHune aton npocbbbl CekpeTapmaT NOArOTOBUN HACTOSLLNIA OOKYMEHT, a
Tarke gokymeHT SCT/29/3, koTopble NpeacTaBnsitoT cobon NepecMOTPEHHLIE BAapUaHTbI
aokymeHToB SCT/28/2 n 3. B lNMpunoxeHun K HacTosiLLeMY JOKYMEHTY COAEepXaTCs NPOEKThbI
cTaTew No npaBy M NpakTMKe B 0611acTy NPOMBbILLIIEHHbIX 06pas3LoB, T.e. NONOXEHUsT 06LLero
xapaktepa. B pokymeHTe SCT/29/3 copepxutcs MNpunoxeHne ¢ NPOEKTOM MHCTPYKUUK. Takas
OBYXYpPOBHEBas CTPYKTypa npussaHa obnerymTtb n3yyeHne paccmaTpmBaeMbiX BOMPOCOB U
3anoXuTb AMHAMUYHYIO 1 TMOKY0 OCHOBY 41151 NOCNeayLwero pa3sntms npaesa B obnactm
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NMPOMBILLSIEHHBIX 0Opa3uoB TakMm 06pa3oM, YTOOLI OHO HE OTCTaBario OT NPOUCXOOSALLNX
TEXHUYECKMX, COLMANbHO-3KOHOMUYECKUX U KYNbTYPHbIX U3MEHEHWIA.

3. [N uenei BblaENeHNs pasnMYHbIX NPEANOXEHWUIA, BHECEHHbIX Aeneraumsimu, 6es
ywepba ans yaobountaemMocTi TeKCTa, OHU NpeACcTaBreHbl B BUAe CHOCOK. HoBbI TekcT
NoaYepKHYT, a yAaneHHbI TEKCT 3a4epkHyT. KBagpaTHble CKOOKM MCMONb3yoTCA AN yKa3aHus
Ha CylLLleCTBOBaHMEe ABYX UM HECKOMNbKMX PasfiMYHbIX BapuaHTOB, NpeacTaBeHHbIX Ha
paccMoTpeHue.

4. Kpowme TOro, crieqyet OTMETUTb, YTO Ha CBOEW COPOK NepBoK (ABagLaTh NepBom
BHeouvepenHon) ceccun, coctosBienca 1 — 9 oktabpsa 2012 r. B KeHese, 'eHepanbHas
Accambniesi BcemumpHon opraHu3aumm nHTennektyanbHon cobcteeHHocTn (BOWC) npuHsna
cnepyowmn Tekct (aokymeHT WO/GA/41/18 Prov., nyHKT 229):

«leHepanbHas Accambnes BONC npuHumaeT k cBegeHunto Pestome lNMpenceparens
27-n ceccum MNoCTOAHHOIO KOMUTETA MO 3aKOHOAATENBbCTBY B 0611aCTM TOBAPHbIX
3HaKoB, NPOMbILLNEHHbIX 06pa3suoB u reorpaduyeckux ykasanui (MKT3) n nporpecc,
aocTurHyTbin MNMKT3 B OTHOLWEHUM NpaBa M NPaKTUKM B 0611aCTy NPOMBbILLIIEHHbIX
06pa3suoB — NPoeKTbl cTaTten n VIHCTpyKumu.

Mpun3HaBas 3HayeHue [loroBopa 0 3akOHax Nno NpoMbIwNeHHbIM obpa3uam s Bcex
rocygapcTts-uneHoB, 'eHepanbHas Accambnesn npusbiBaeT MNMKT3 yckopnTb cepbe3HbIM
obpasom paboTy ¢ TeMm, YTOObI CyLLECTBEHHO NPOABUHYTLCS Bnepes ¢ OCHOBHbIMMN
npeanoxeHmsmn K [1oroBopy 0 3akOHax no NpOMbILLIeHHbIM obpasuam (NPoeKThbl
craten n MIHCTpykuum, cogepxalumecs B nepecMoTpeHHbIX MNpunoxeHnax K
pokymeHtam SCT/27/2 v SCT/27/3).

B aTon paboTte BHMMaHue OyaeT yaeneHo BKIHOYEHNIO COOTBETCTBYHOLLNX NOMOXEHUN,
KacarloLmnXCsl TEXHUYECKOM NOMOLLM M CO3[4aHusA NoTeHuuana ans passmBarLwmnxcst
ctpaH n HPC, B npouecce peanusauumn 6yayuiero [JoroBopa o 3akoHax no
NPOMBbILLINEHHbIM 0bpa3uam.

eHepanbHaa Accambnesa B 2013 r. npumMeT BO BHUMAHME U PACCMOTPUT TEKCT,
OOCTUrHYTBIN NPOrpecc 1 NpUMET peLLeHne O Co3blBe ANMIOMaTUYeCcKon
KOHbepeHUmmn».

5. [TIKT3 npednazaemcs
paccmompems MPOeKmMbI MOSIOXeHUU,
codepxawyuecs 8 NpunoxeHUsIX K
dokymeHmam SCT/29/2 u 3, ¢ yenbro
npodsuHymscsi 8 pabome Had
OCHOBHbIM rPeOIOKEHUEM M0
002080py O 3aKOHax Mo
MpPOoMbIWIEeHHbIM 0bpa3yam u damb
803MOXXHOCMb ['eHeparbHOU
Accambriee npuHsmb peweHue
OMHOCUMersibHO co3blea
ournsioMamu4eckol KOHghepeHyuU.

[MpunoxeHune cnepyer]
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Cmamebsa 1
CoKpauwjeHHbIe 8bIpa)XXeHUs

[nsa yenelt Hacmosuweeo [Jozoeopa, u rpu omcymcmeuu crieyuarsibHbIX O2080POK:

()  «[oeosapusarowasics cmopoHa» o3Ha4aem riroboe eocydapcmeo usnu
MeXpasumeibCMeEeHHYH opeaHu3ayuro — ydacmHuka Hacmosuwez2o [Joeosopa;

(i)  «Bedomcmeo» o3Hadaem azeHmcmeo, komopomy [Joeogapusarowjasics
CMOpPOHa ropy4ura peaucmpayuro rnpoMbIWIeHHbIX 06pa3yos;

(iii)  «peaucmpayusi» o3Hadaem peaucmpauuro MnPoMbILWIIeHHO20 obpa3ua umnu
ebifayy nameHma Ha rpoMbiuwiieHHbIU obpasey Bedomcmeom;

(iv) «3asieka» o03Ha4aem 3asi8Ky Ha peaucmpauuro;

(v)  «npumeHumoe 3akoHodamersibCmeo» 03HaYyaem 3aKoHOdamerslbCmeo 3Mmoeo
a2ocydapcmea, 8 criyqae ecnu [Joeosapusgarousasicsl CmopoHa sessemcsi
2ocydapcmeom, U 3akoHoOamesibHbIe akmhbl, 8 COOM8EemMcmeauu ¢ KOmopbIMu
delicmeyem MeXxrpasumesib.CmeeHHasi op2aHuU3ayusi, 8 ciiyyae ecnu
Loeosapusarowasicss cmopoHa s8/19emcs MeXnpagumesibCmeeHHoU
opeaaHuzauuel;

(vi)  cchInKu Ha «npoMbIWIeHHbIU obpa3seu» MoHUMaromcs Kak CCbIfIKU Ha
«MPOMbIWIEeHHbIE 06pa3ybl», 8 Crly4ae ecriu 3aseKka omHocumcs K 08ym unu bonee
MPOMbIWIEHHbIM 0bpa3yam;

(vii) cChIIKU Ha «IUYO» MOHUMAarMmMCs KaK CChIfIKU KaK Ha goududeckoe, mak u Ha
topuduyeckoe nuyo;

(viii) «npouedypa 8 Bedomcmee» o3Hadaem sitobyro npoyedypy ro
denonpou3sodcmey 8 BedomMcmee 8 0mHoWeHUU 3as8KU Unu peaucmpayuu;

(ix) «coobweHue» o3Hadaem obyto 3as6Ky unu roboe xodamalicmeo,
3aserneHue, nntoboli O0KymMeHm, fiobyro KOpecrnoHOeHUU Uu UHbIe CeeOeHUs,
OMHOCAWUECS K 3asi8Ke Uru peaucmpauuu, Komopble nodaHbl 8 Bedomcmeo;

(x)  «3anucu Bedomcmea» o3Hayarom no0bopKy ceedeHull, 8edyulyrocs
Bedomcmeom, omHOCSAWUMCS K COOepXKaHUK 3asi80K UMU peaucmpauuli u
8K/TOYaWUM makoe codepxxaHue, He3agucuMO Om HOCUMEsl, Ha KOmopoM OHU
XpaHsamcsi;

(xi) «3aseumesib» 03Ha4Yaem /UY0, ykazaHHoe, 8 coomeemcmauu ¢ rnpUMeHUMbIM
3aKkoHoOdameribcmeoM, 8 3arnucsix Bedomcmea e kadecmee nuya, Komopoe rnodaem
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3as18Ky Ha peaucmpauyuro, unu UHo20 uya, Komopoe rnodaem 3asi8Ky unu
coeepwaem o Hel desionpou3soocmeo;

(xii) «enadeney» 03Ha4aem nuyo, ykazaHHoe 8 3anucsix Bedomcmea e kadyecmee
enadenbya peaucmpauuu;

(xiij) «lMapuxxckasi KoH8eHUUs» 03Hadyaem [1apuxcKyro KOH8eHUUI M0 oxpaHe
rnpombiwneHHolU cobecmeeHHocmu, rnodnucaHHyro 8 lNapuxe 20 mapma 1883 e., ¢
y4yemom repecmMompos U rorpasok;

(xiv) «nuyeH3usi» 03HadYaem UUEH3UK Ha UCo1b308aHUE MPOMbIWITIEHHO20
obpasuya coanacHo 3akoHodamersibcmeay [Joeosapusarouielicsi CmopOHb;

(xv) «nuyeHauamy o3Hadaem fuyo, KOmopomy ebidaHa NUUEH3US;
(xvi) «MHcmpykuusi» o3Ha4aem VIHCmpyKUyur, ynoMsHymyto 8 cmamese 21;

(xvii) «Qunnomamuyeckasi KOH¢hepeHUUsI» O3Ha4Yaem co3big [Joeosapusarouiuxcsi
cmopoH 0n1s yened nepecmompa [Jo2080pa-tA-6HEceHUS-6-HE20-AORPABOK;

(xviii) «Accambriesi» o3Hayaem Accambrieto, komopasi yriomuHaemcsi 8 Cmamebe 22;

(XiX) cChINIKU Ha «pamugbuKayUOHHY gpaMomy» MOHUMAatOMCs KaK gKrodarouue
CCbIIKU Ha OOKYMeHm O rfpuHamuu u 00obpeHuu;

(xx) «OpeaHu3ayus» o3Had4aem BceMupHyro opeaHu3ayuto uHmersnnekmyarsnbHoU
cobcmeeHHOCMU;

(xxi) «MexdyHapodHoe 6ropox» o3Hadaem MexdyHapoOHoe bropo OpaaHu3ayuu;

(xxii) «[eHepanbHbIl dupekmop» o3Ha4aem [feHeparibHO20 QupeKkmopa
OpeaHuszauyuu;

(xxiii) ccbinku Ha « Cmambto» Unu Ha «ryHKmM» unu «noonyHkmy» Cmambu

MOHUMAaIOMCS KaK 8KJTI0YarouUe CChIJIKU Ha coomeemcemeyruwiee(ue) npasusio(a)
NHCmpykyuu.

KommeHTapuu k ctaTbe 1

KommeHTapun 1.01  [lynkmei (iii) u (iv). TepMUH «3asiBka» UCNonb3yeTcs ans 0603HavYeHns
3as1BOK KaK Ha perMcrpaumio NpoMbILLneHHoro obpasua, Tak 1 Ha
nony4yeHne nateHTa Ha obpasel, B paMKax CUCTEM, B KOTOPbIX
NPOMbILUNEHHbIE 06pas3Lbl OXPaHSAKTCS COrnNacHoO NaTeHTHOMY
3aKoHOAaTeNnbCTBY. AHANOrMYHbIM 06Pa3oM, TEPMUH «PErMCTPaLUSa»
0O3Ha4yaeT Kak perncrpaumio NpoMbILLIeHHOro obpasua, Tak U nonyvyeHne
nateHTa Ha obpasey B paMKax CUCTEM, B KOTOPbIX MPOMbILUSIEHHbIE
06pasLbl OXPaHSTCA COrfacHoO NaTEHTHOMY 3aKOHOAATENbCTBY.

KommeHTapuin 1.02 TepmMmuH «3asBka» B nognyHkTe (iv) cnegyeT NOHUMAaTh B LLUMPOKOM
CMbICrie, B TOM YUCIIe KaK BKIYaloLWnii 3a8BKy, B KOTOPOM COOEPXKUTCA
OOMH NPOMbILLNEHHbIN obpaseL, a Takke 3asBKy, B KOTOPOW coaepxaTcs
ABa UIN HECKOMbKO MPOMBILLMEHHbIX obpasua.
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KommeHnTapuii 1.03  [1yHKkm (ix). TepMnH «CcooOLeHne» UCnonb3yeTcs TONbKOo Ans
0603Ha4YeHus KoppecnoHaeHUun, Hanpaensemon B BegomcTteo. Takum
o6pasom, yBegoOMIIEHNE Nnn apyrasi KOPPeCNOHAEHUMS,
HanpasneHHoe(as) BegoMmcTBOM 3asdBMTENIO, BRagenbuy Uinn gpyromy
3aMHTEPECOBaHHOMY 1LY HEe paccMaTpUBaETCS B Ka4ecTBe
«COo006LLEHMAY, KaK 9TO ONpeAeneHo B HAaCTOSALWEM NyHKTe. TepMuH
«cooOLLEeHMEY, KaK 3TO OnpeaeneHo B HACTOSILLEM MYHKTE, BKITIOYAET B
cebs, nomumo rpoyezo, nobon JOKYyMEHT, nogaHHbIN B BegomcTeo,
OTHOCSILLMIACA K 3asiBKE NN PernctpaLmm, BKnoyas JOBEPEHHOCTb.

KommeHTapun 1.04 [lyHkm (x). B npoekTe NOnoXXeHun ynotpebnseTca TEPMUH «3anncu
BegomcTtBa» BMECTO TepMUHA «peecTp NPOMbILLNEHHbIX 06pa3LoBy, C
TeM, 4Tobbl NPU3HaTL CUTyauUMo B rocyaapCTBax-4rieHax, KoTopble
NpeaoCTaBnAT NATEHTbl HA NPOMBILLNEHHbIE 0Opa3ubl U He BeayT
peecTpbl NPOMBILLNEHHbIX 06pa3yoB. CnegyeT oTMETUTb, YTO 3TOT
TEPMUH JOSMKEH YyNOTPeObnsaTbCA TONbKO AN NPUMEHEHNUsI 4aHHOTO
nonoxeHnsi. OH ABNSIETCA AOCTATOMHO LUMPOKMM, YTOObI OXBATUTb
NMOHATME HaLUMOHAmNbHbIX U PErMOHANbHbLIX PEECTPOB NPOMbILLIIEHHbIX
06pasLoB, ecrnv OHU CyLLECTBYIOT, 1 He ByaeT npenaTcTBOBaThL
MCNONb30BaHMIO TEPMUHA «PEECTP NPOMBbILLIIEHHbIX 06pa3L0oB»
oTAenbHbIMM [JoroBapMBakLLMMNCA CTOPOHAMMU.

Cmambs 2
3asieku u npomMbiweHHbIe 06pa3ybl, K KOMOpPbIM NPUMeHsiemcsi Hacmosiwul [Jocoeop

(1) [3asexu] Hacmoswul [Jo2o8op npuMeHsiemcs K HaUUOHaIbHbIM U Pe2UOHa IbHbIM
3as8kam, nodaHHbIM 8 Bedomcmeo [Jozosapusarowielics Cm0,00Hbll usnu 0nst Heeo, U K Ux
8bl0efIeHHbIM 3asi8KaM, Kak 3mo onpedesieHo 8 cmamee 8(1).

(2)  [[pombiwneHHbIe obpa3subl] Hacmoswul [Jo2ogop npuMeHsIemcs K rpoMbILUIEHHbIM
obpasuyam, Komopbie Mo2ym bbimb 3apeaucmpupo8aHbl 8 KA4ECMBE MaK0o8bIX CO2/1aCHO
MPUMEHUMOMY 3aKoHoOamersibcmeay.

KoMmmeHTapuu kK cTtaTtbe 2

KommeHnTaput 2.01  [1yHkm (1). Jorosop 6ygeT NpUMEHATLCS K HauMOHarbHbIM 3asiBKaM,
nofdaHHbIM B BegoMcTBO rocyaapcTBa, a Takke K 3asiBkaM, NogaHHbIM B
unu anst Begomctea pernoHanbHOM MeXnpaBuUTENbCTBEHHON
opraHusauuun. lMocnegHne ynoMMHaKOTCS B 3TOM MyHKTE Kak
«pervoHanbHble 3asiBkm». Mpumepamn BegomcTs
MeXnNpaBUTENbCTBEHHbLIX OpraHn3auni senawTca: BegomcTso no
rapMOHM3aLMN Ha BHYTPeHHeM pbiHke (OHIM)?, AdpukaHckas
OpraHv3aLms UHTennekTyansHomn cobeteeHHocT (AOUC)3, AdpukaHckas
pervoHanbHas opraHM3aunst UHTENNeKTyanbHON CO6CTBEHHOCTH
(APOVC)* n BegomcTBo Beruniokca no MHTennekTyansHomn
cobcTBeHHocTH (BOIP)®.

! Ha gBaguatb BocbMow ceccum MKT3 generauunsa Muavm npeanoxuna Jo6aBntb nocre croB

«JlorosapvBatoLimecs CTOPOHbI» CNOBA «, ECNY 3TO A0MNYCKAETCs NPUMEHUMbIM 3aKOHOAATENHLCTBOMY.

OHIM peructpupyeT obpasLibl, OXpaHsieMble BO Bcex 27 rocynapcrBax-vneHax EBponerickoro cotosa.
AOWC peructpupyeT 0bpasLibl, oxpaHsemble B 16 rocygapcTBax - y4acTHUkax baHrumnckoro cornalieHus.
APOWC peructpupyeT 06pasLibl, oxpaHsieMble B 16 rocyaapcTeax - y4acTHUkax Jlycakckoro cornalueHus.
BOIP perucTtpupyeT 06pa3sLbl, oxpaHsiemMble B Tpex cTpaHax beHuntokca.

2
3
4
5
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KommeHTapuin 2.02 [orosop GyaeT NpuMeHATbCA K 3asiBKam, onpegeneHHbiM B ctatbe 1(iv), B
TOM Yucre K BblAeNeHHbIM 3asBKaM, KOTopble onpeaeneHsl B ctatbe 8(1).
CornacHo gaHHowm cTaTbe, 3asiBUTENb MOXET pasaenuTb 3asiBKy Npu
onpegeneHHbix obcToaTenbCTBaxX. 3asBKU, NOSTyYEHHbIE B pe3ynbTate
Takoro pasaeneHusl, HasblBalTCA «BblAENEHHLIMUN 3asiBKAMM».

KommeHTapuin 2.03 Xots [JoroBapuBaroLlasicsa CTOpoHa U He 0b6si3aHa genartb 370, OHA MOXET
NPUMEHSATb BCE UM HEKOTOPbIE NoNnoXxeHna [lorosopa B OTHOLLEHUU
no60oro KOHKPETHOro B1Aa 3asiBOK, NPeayCMOTPEHHOTO B ee
3aKOHOOATENLCTBE U HE OXBAaTbIBAEMOro NyHKTOM (1), HanpMMep, Takux,
Kak «npeobpa3oBaHHbIEY», KUBMEHEHHbLIE» UMK «MPOoAOoIKaoLWmMeE» 3aaBKN.

KommenTapun 2.04 [lyHkm (2). B npoekte [JoroBopa He gaeTtcd onpeaeneHne TepMmHa
«MNPOMBbILLNEHHBbIV 06pa3ewly. [oroBop 6yaeT NnpMMeEHATLCS K nitobomy
NPOMBbILLIEHHOMY 06pasLly, KOTOPbIA MOXET OblTb 3aperncTpupoBaH B
KayecTBe TaKOBOro, Unn K obpasuy, Ha KOTOPbIA MOXET ObITb BblAaH
naTeHT cornacHo NPMMEHMMOMY 3aKoHo4aTenbCTBy. Takum obpasom,
BOMPOC O TOM, YTO MOXET OXPaHATLCS B KAYECTBE NPOMbILLIIEHHOIO
obpasua, byaeT peliaTbCa B pamMkax 3akOHOAATENbCTBA KaXaou
[loroBapuBatoLLLENCS] CTOPOHBI.

Cmambs 3
3asieka
(1) [CodepxaHue 3aseku; nownuHbl]® (a) [Jozosapusatowasics CmopoHa Moxem
mpebosampb, YmobbI 8 3as18Ke codepKarnuck 8ce Ul HEKOmMopbie U3 credyrwux ykasaHul
usnu anemMeHmos:
(i)  3aseneHue o peasucmpauyuu;

(i) ums u adpec 3aseumerns;

(iii)  ums u adpec npedcmasumeris, ec/u 3as88UMerib UMeem makogozo;

(iv) adpec Ons denosol nepernucku unu adpec 05151 00CMaesKu KoppecrioHOeH uU,
ecsiu makoeblie mpebyromcs 8 coomgemcemeuu co cmameel 4(3);

(v) npedcmasneHue npoMbILUIEHHO20 obpasua, Kak npeodnucaHo MIHcmpykuueu;

(vi) _ykasaHue u3desnus unu u3desnut, Komopbie npedcmesnstom cobou
poMbIWAeHHbIU obpasey unu 8 ces3u ¢ KomopbiMU OH bydem ucnosib308ambCH;

(vii) 3aseneHue, 8 KOMOpPOM UcCrpawugaemcs rnpuopumem no paHee nodaHHoOU
3asieKe, BMecme C ykasaHuUsiMu u 0oka3amesibCmeoM 8 Nod0epXKy makoao
3asie/ieHuUsi, Komopble Mo2ym mpebosambcsi 8 coomeemcmeuu co cmambell 4
lMapuxxckol KOHB8EHYUU, ecrlu 3as8umerib Xeslaem 80CI10/1b308ambCsl [IPagoM
makozo npuopumema;

6 Ha pgeaguatb cegbmon ceccum MNMKT3 penerauus Kutas npeanoxuna nepemectuTb B cTatbio 3(1)

cneayoLwmin nognyHKT npasuna 2(1):
(iv)  onucaHue.



SCT/29/2
MpunoxeHue, ctp. 7

(viii) dokazamesibcmgo mozao, Ymo usdenue usnu u3dersnusi, Komopsie
rnpedcmaerisirom cobol NPoOMbILUIEHHbIU 06pa3ey usu 8 c8s3U C KOmopbIMU OH
6ydem ucrnosib308ambCs, IKMOHUPOBAIOCh(UCk) Ha oguyuansHoU unu ogpuyuanbHO
rpusHaHHoU MexdyHapOoOHOU 8bicmaske, ecriu 3asieumerib Xefnaem
80CI0/Ib308ambCsl npeumyuwiecmeamu cmamsu 11 MNapuxxckol KOH8EHYUU,

(ix) mobble Opyaue yKka3aHus unu ariemMeHmsl, rpednucaHHblie MIHcmpykyued.
(b) B omHoweHuu 3as8KuU Moxxem mpebogambCs yriaama rnowsiuH.

(2) [3anpeuweHue dpyaux mpeboeaHuli] B omHoweHUU 3asi8Ku He Moxxem mpebosambcs
rnpedcmasrieHuUs1 Kakux-nubo ykazaHul umiu aneMeHmos, Omiu4HbIX 0m yrnoMsHymbIX 8
nyHkme (1) u cmamse 10.

(3) [OOHa 3asieka, omHOCAWAsIC K HECKObKUM MPOMbIWIIeHHbIM obpa3uam] C yyemom
mpebosaHul, Komopbie Mo2ym npednucbieambscs NMPUMEHUMbIM 3aKOHO00ameslbCMeoM, 3asieKa
MOXem OMHOCUMbCS K 08yM usiu 6onee rnpoMbiwIeHHbIM 0bpa3yam.

(4) [Hokazamenscmea] Jliobas [Joeosapusatowjasics cmopoHa Moxem mpebogame
npedcmaerneHusi Ookazamersibcme ee Bedomcmey, ecriu 8 xo0e akcriepmu3sbl y Bedomcmea
803HUKarm 060CHOBaHHbIE COMHEHUS 8 OMHOWeHUU docmosepHocmu f1lobo20 yKkasaHus unu
anemeHma, cooepxxauie2ocsi 8 3asieke.

KoMmMmeHTapuu K ctaTtbe 3

KommeHTapuin 3.01 B aToi cTaTbe M COOTBETCTBYIOLWMX Npasunax VMHCTpyKkumm npegnaraetca
ncyepnbIBalLWNA NepedeHb yKazaHUm Unm areMeHToB, KOTopble MOryT
TpeboBaTbCs K NpeacTaBneHuio B 3asBke. B To Bpems kak B nyHkTe (1)
yCTaHaBNUBaeTCs MakCMMaribHOe COAepXNMOe 3asBKM, KOTOPOE MOXeT
TpeboBaTtbCs [JoroBapuBalroLNeCs: CTOPOHOW, B NYHKTE (2) YeTKo
nosicHseTcs, 4To [loroBapmuBatoLasca CTOpOHa He MoXeT TpeboBaTb K
NPeACTaBeHnto B 3asBKe HUKaKOro AONONMHUTENbHOMO anemMeHTa, 3a
NCKMNOYEHNEM Tex, KOTopble MoryT TpeboBaTtbcs cornacHo ctatbe 10
(«CoobLeHuns»).

KommeHTapun 3.02 Ha gBaguatb nsaton ceccum MNKT3 aBe generaumm Bblpasunm MHEHUE, YTO
B 3TON CTaTbe OOMKEH COOAEPXKATLCS TONBbKO NMPUMEPHbIN NepeYYeHb
3MIEMEHTOB, M NPeanoXunun yaanuTb NyHKT (2). Opyrve generauuu,
O[HaKo, 3asBWIN,4YTO 3TO NONOXEHMEe NpeacTaBnseT cobon ocobyro
3HAYMMOCTb C TOYKUN 3PEHNSA YNPOLLEHNSA N YCOBEPLLEHCTBOBAHMS
npouenyp, CBsA3aHHbIX C MPOMBbILLSIEHHBIMKX 06pa3uamMn. YcTaHoBeHNE
ncyepnbiBaOLEro NepeyvHsi aNeMeHTOB CnocobCTBYET CO34aHMI0
NPOrHO3MPYEMOW OCHOBbI AN pa3apaboTkn hopMarnbHOCTEN, KacaloLmMXcs
NMPOMBbILLSIEHHBIX 0Opa3LoB.

KommeHTapuin 3.03 3T0 nonoxeHue HanpaBneHo He Ha co3faHue YHUBepCcasbHOro
COLEPXKMMOrO 3asBKW, a Ha pa3paboTKy MakCUMarnbHOro COAEPXXMMOro C
TeM, 4ToObl NrboN, XKenawLwmmn nogaTb 3asBKy, TOYHO 3Han, Kakne
anemMmeHTbl MoryT notpeboBatbes. OgHako [loroBapuBaroLLasca CTOpoHa
MOXeT NoTpeboBaTb TOMbKO HEKOTOPLIE, HEXeNW BCe, U3 NepednCrieHHbIX
anemeHTOB. Hanpumep, HM ogHa [loroBapuBatoLascst CTopoHa He byaeT
obsa3aHa TpeboBaTb ykasaHusa nputasaHusa (cm. MNMpasuno 2(1)(iii)).
[oroBapwuBatoLLascs CTOPOHa, B KOTOPOW NPOMBILLIEHHbIE 06pa3sLbl
OXPaHATCHA B pamMKax perMcTpaLmMoHHON CUCTEMBI, B OTNINYME OT
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CUCTEMbI OXpPaHbl COrMacHoO NaTeHTHOMY 3aKkoHOoA4aTes1bCTBY, BO3SMOXHO,
He r|0Tpe6OBana Obl YKa3aHuA nputasaHua.

B aToii cTatbe onpeaenaTcs arnemMeHTbl 0bLero xapakrepa ans
yKa3aHus B 3asiBKe - M0 CyTW, Te arneMeHTbl, TpebytoLmecs Bcemu
[orosapusatowmmmncsa ctopoHamn. AnemeHTbl 6onee getansHOro
xapakTtepa 6binv nepemelleHsl B IHCTpykumto. Npegnaraemas cxema
UMeeT Lenblo YCTaHOBUTb OUHAMUYHYIO U TMOKYIO OCHOBY AN
nocrneayrLero passuTnsa npasa NPOMbILLIIEHHbLIX 00pasLoB.

lyHkm (1)(a). odnyHkm (i). JTobasa JoroBapuBatowascs ctopoHa byaoet
BnpaBe TpeboBaTb, YTOObI 3asBNeHne O perncTpaumm 6110 NogaHo Ha
odmumansHom GnaHke, yctaHoBreHHOM BegomcTBoM
[loroBapuBatoLLENCS CTOPOHDI.

lModnyHkm (ii). Kaxpasa [JoroBapusatoLiasics ctopoHa byaeT Brnpase
yCTaHaBNuBaTb AeTarbHble MOMOXEHUS, KacaloLmnecs MMeHu 1 agpeca.
Hanpumep, [orosapusatoLiasica CTopoHa morna 6bl paspeLlumnTb
3aaBuTENIO, AN1A uenen cobnoaeHnsa KoHpuaeHUManbHOCTN, BMECTO
AOMalLHero agpeca, ykasbiBaTb TONbKO agpec Ans AOCTaBku
KOppecnpoHAEeHLNN.

lModnyHkm (v). MoppobHocTn, kKacatowmecs npeacTaBneHns
NPOMBbILLUNEHHbIX 06pa3UoB, NpeanuceiBaloTcs B Npasune 3. B
UHcTpyKuumn npegycmatpumBaeTcs 6onee rmbkas ocHoBa AS151 UIBMEHEHMS 1
NPUHATUS AanbHenWwmnx TpedoBaHNin B OTHOLLEHMM 3TOro BONpOCa,
koTopas B byayuiem moxeTt cebst onpaBaaTtb pasBUTUEM HOBbIX METOA0B
BOCMNPON3BOACTBA.

lModnyHkm (vi). CnoBa «yKasaHue nusgenus unv U3fenum, Kotopble
NpeacTBnaT cobon NpoMbILLNEHHbIN obpaseL, Unn B CBSI3N C KOTOPbIMM
OH OygeT ucnonb3oBaTbCA» NepeHeceHbl N3 npasuna 2(1) NHcTpykuum K
3ToNM cTaTbe nocne asaguatb ceabmon ceccun MNKT3 no npeanoxeHuto
OLHOWM U3 Aaeneraummn, KOTOPY NOAAEPXKano HECKOMNbKO APYrmX
peneraumn. Kaxgas [JoroeapusaroLlasica CTOpoHa 6yaeT Bnpase
onpeaenuTb, KakuM 06pa3om OOIMKHO ObITb OCYLLECTBIEHO 3TO YKa3aHue
nspenus unu n3genuin. [Jorosapuearowasca CTOpoHa MOXET, Hanpumep,
notpeboBatb, YTOOLI yKazaHue n3genus unu n3genunin ooino
OCyLlecTBreHO B hopMe 3aronoBka K 3asiBke unum B nitodon gpyron ocobom

dopme.

lMyHkm (3). B aTOM NyHKTE yCTaHaBNMBaETCA NPUHLMM, B COOTBETCTBUN C
KOTOpbIM 3asdBUTENb MOXET NoAaBaTth 3asiBKM, OTHOCALLMECSH K
HECKOMbKMM NPOMbILLUIEHHBIM 06pa3suam, Tak Ha3blBaeMble
«MHOXeCTBEHHbIE 3aaBkM». C TOYKM 3peHUsi Nonb3oBaTenen
MHOXECTBEHHbIE 3asiBKM 06ecrneymBaloT o4eBMOHbIE MPEMMYLLECTBA B
nnaHe ynpoLeHus npouenypbl Nogayu, o Yem cBUAETENbCTBYET TOT
haKT, YTO 3TON BO3MOXHOCTbIO B 3HAUMTESNBHOW CTEMNEHN NOSb3YOTCS
3a8BMTENN B TEX CTpaHax, 3aKOHOAAaTeNbCTBO KOTOPbIX 3TO
npegycmatpusaet. O4HaKO C TOYKMU 3peHNS BEAOMCTB, NPOBOAALLIMX
9KCMepPTU3y, MHOXECTBEHHbIE 3asiBKM BNEKYT 3a cobor HeobxoammMocTb
NPOBOAUTL NOUCK ANSA KaXXA0ro NpoMblLLNeHHOro obpasua, BKNIOYEHHOTO B
3aaBKy. B aTom cBs3M 0gHOM 13 OCHOBHbLIX NPOBIEM, C KOTOPOW
CTankuBawTCsl BEAOMCTBA, B 0COGEHHOCTU Te, KOTOpble NPOBOAAT
9KNepTM3y Ha HOBU3HY, ABNAETCS CMNOCOBHOCTbL COOTBETCTBYIOLLMM
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06pa3oM B3bICKMBATb U3OEPXKKM B OTHOLLEHUW 3aTpaT Ha NpOBeAeHMe
nowucka 1 aKCrnepTnab .

KommeHTapuin 3.10 [na coxpaHeHus 6anaHca Mexay MHTepecamu nonb3oBaTtenen n
BeAoMCTB [loroBapvBatoLLascs CTOPOHa NPUHUMAET « MHOXECTBEHHbIe
3a8BKM» MPU YCrOBUM BbINOMNHEHNS 3asBuTenem TpeboBaHmi,
NPeAnucaHHbIX B ee NPUMEHMMOM 3akoHoaaTenbcTee. B aTom
MOMOXEHMN He yCTaHaBNMBAaKOTCH YCMOBUA, COrMacHO KOTOPbIM AOMKHbI
NPUHNUMAaTBLCA MHOXECTBEHHbIE 3asBku. Kaxaas [JoroBapusatoLiasca
CTOpOHa BNpase onpeaensaTb YCNOBMUS, COrMacHO KOTOPbIM OHa
NpYHMMaeT MHOXEeCTBEHHbIE 3asBkU. Hanpumep, [JoroBapusatoasncs
CTOpPOHa MOXeT npeanucatb, YTO OHa NPMHMMAaET MHOXECTBEHHbIE 3as8BKU
TONbKO B TEX Criyyasx, korga sce obpasubl, ABNsOLLMeC 00 bEKTOM
3asBKWN, NCMOMb3YIOTCA B U3AENUSX UKW NPEACTaBNSAT U3genus,
npuHaanexaiime K ogHOMY 1 TOMY Xe knaccy JlokapHcKom
Knaccudumkaumm, nnm - sBce obpasupl, BKIOYEHHbIE B 3as1BKY, BbIMNOMHAOT
TpeboBaHue egmMHCTBa oOpasua nunu eguHCTBa U300PETEHMUS, U -
n3genns, B KOTOPbIX NCNONb3yeTcs obpasel, OTHOCATCA K OAHOMY
KOMMNSIEKTY MW NpeaHasHayYeHbl A5 O4HOW Lenu.

KommeHTapun 3.11 Y10 KacaeTcsa KOHKpeTHOM 3asiBkuK, TO [loroBapmBatoLLascsi CTOpoHa
CMOXeT OCYLLEeCTBMATb N0 HeW Aenonpon3BOACTBO Kak no
MHOXXECTBEHHOW 3asBKe, eCriv OHa yOOBNEeTBOPHAET YCIOBUAM,
npeAnucaHHbIM 3akoHoAaTenbCTBOM [JoroBapuBaroLwencs CTOPOHbI, Unu,
B NPOTUBHOM Crly4ae, HanpaBuTb 3adBUTENIO NPoCcbOy NGO N3MEeHUTL
3aaBKy ons obecnevyeHusi ee COOTBETCTBUS ITUM YCNOBUAM, NMbo
pasgenutb ee (cM. ctatblo 8(1)).

Cmambs 4
lpedcmaesumenu; Adpec Ons1 Oesiosol nepenucku unu adpec 07151 docmaeku
KoppecnpoHOeHyuu

(1) [[pedcmasumenu, donyweHHble K npakmuke] (a) [ozosapusaroujasicss cmopoHa
Moxxem mpebosame, 4Ymobbl npedcmasumerib, Ha3Ha4YeHHbIU s yenel frobol npouedypb! 8
Bedomcmee

(i) umeJsi, Ha OCHOBaHUU MPUMEeHUMO20 3aKOHoOamesibcmea, rpaso eecmu Oerla
8 Bedomcmee 8 0mHoweHUU 3as180K Unu peasucmpayudi;

(i)  npedcmasun e kadecmee ceoez20 adpeca adpec Ha meppumopuu,
npednucaHHol [Joeosapugarouielicsi CmopoHOU.

(b) Heldcmeue e omHoweHuu firobol npouedypbi 8 Bedomemse, ocywecmeansemoe
npedcmasumersieM Usu o OMHOWEHUIO K ripedcmasumernto, Komopabit cobrodaem
mpeboeaHus, npumeHsemsie [Jozogapusarou,elicss cmopoHOU coaiacHo rnoornyHKmMy (a),
umetrom cuny delicmeusi, ocyujecmesrisieMo2o 3asieumerieM, enadenbuyem unu opyaum
3auHmepeco8aHHbIM UUOM, HasHa4yuswWuM 3moeo npedcmasumerns.

! CMm. fokymeHT SCT/21/4
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BapwuaHT 1

[(2) [O6sasamenbHoe npedcmasumernscmeo] (a) C yyemom nodryHkma (b)
Lozosapusarowasicss cmopoHa moxem, 055 yened fobol rnpouedypbl 8 Bedomcmee,
mpebosampb, ymobski 3as8umerib, eradeney unu Opy2oe 3auHmMepeco8aHHOE U0, HE
npoxuesarowui(ee) u He umerowuli(ee) delicmeumeribHO20 U HEGDUKMUBHO20 MPOMbIUIIEHHO20
usiu KOMMepPYeCcKoa0 rnpednpusmusi Ha ee meppumopuu, Ha3Hadas rnpedcmasumeris.

(b) 3aseumens, He npoxusarowul U He umerowuli delicmeumeribHo20 U
HegUKMUBHO20 MPOMBbILWIEHHO20 USIU KOMMEPYECKO20 Npednpusimusi Ha meppumopuu
Lozosapusarowielicss cmopoHbl, MOXem camMocmosimeribHo, 0115 yenel ycmaHo8/1eHUst
Oambi nodayu 3as6Ku, ocyuwecmenams Oelicmeus 8 Bedomcmee, cesisaHHbIe ¢ rnodayel
3a86KU_Uu npocmod ynnamod nownuHbl.|

BapuaHTt 2

[(2) [O6szamenbHoe npedcmasumernibcmeo] [Jozosapusarouwiasicss CmopoHa Moxem, Orsi
uernet mobol npouedypbi 8 Bedomcmee, mpebosamsb, 4Ymobbi 3asgeumerns, grnadesney unu
Opyaoe 3auHmepecosaHHoe JIULO, He npoxuesarowuli(ee) u He umerowjuti(ee)
delicmeumeribHO20 U HEGDUKMUBHO20 MPOMBbIWIEHHO20 UITU KOMMepYeCcKo20 npednpusamus Ha
ee meppumopuu, HasHa4an npedcmasumers.]

(3) [Adpec dns Benoeoli nepernucku unu adpec 05151 docmaesKku KoppecrpoHdeHyuu]
Lozosapusarwascs cmopoHa, He mpebyrowjas npedcmasumeribcmea 8 coomeemcmesuu ¢
nyHkmom (2), moxxem mpebogams, Ymobbl 3asieumernb, enadesiey unu opyaoe
3auHmepecosaHHoE Uy, He rpoxusarouuti(ee) u He umerowut(ee) delicmgumernbHO20 U
HeEUKMUBHO20 MPOMbIWIIEHHO20 U/lU KOMMEPYECKO20 Npednpusimusi Ha ee meppumopuu, 0ns
uenet mobol npouyedypbi 8 Bedomcmese, umen Ha amou meppumopuu adpec 0ris denosoli
rnepenucku unu adpec 015 docmasku KoppecrpoHOeHUUU.

(4) [HasHaudeHue npedcmasumens] [oesoeapusarowiasicsi CmopoHa coanawaemcs ¢ mem,
Ymo Ha3HadYeHue npedcmasumerisi ocyuiecmernsemcsi 4yepe3 Bedomcmeo makum obpas3om, Kak
amo npednucaHo MHecmpykyued.

(5) [3anpeweHrue dpyaux mpebosaHuti] C ydemom mpebosaHul coenacHo cmamsee 10 HU
00Ha []Jozosapusarow,asicss cCmopoHa He Moxem mpebosams 8bIrosiHeHUsi mpebosaHud,
OMIIUYHbIX OM yroMsHymbIx 8 nyHkmax (1)-(4), 8 omHoweHuu 80rpocos, paccmampugaemMbix 8
amux rnyHKmax.

(6) [YeeOomneHue] B criyyae He8bInonHeHUss 0OHO20 UsU HECKOSbKUX mpebosaHud,
npumexseMbix [Jozogapuesaroujelics cmopoHol coanacHo nyHkmam (1)-(4), Bedomcmeo
ysedomrisem 3asieumeris, enadesibua unu opyeoe 3auHmepecosaHHoe flulo, npedocmassisisi
B803MOXXHOCMb 8bINOIHUMB M060e makoe mpebogaHUe 8 me4YeHUe CpokKa, npednucaHHo20
UHempykyued.

(7) [HeebinonHeHue mpebosaHul] B criyyae He8bINoHeHUsI 0OHO20 UslU HECKOJTbKUX
mpebosaHul, npumeHsembix [Joeogapusarowielics cmopoHoU coanacHo nyHkmam (1)-(4), e
meyeHue cpoka, npednucaHHo20 UHcmpykyued, [Joe2osapusarou,asics CmopoHa Moxem
MPUMEHUMb CaHKUUH, npedyCMOMmMPEHHYI0 ee 3aKOHO0ameslbCmMeoM.
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KommeHTapuu K ctatbe 4

KommeHTapun 4.01

KommeHTapun 4.02

KommeHTapuin 4.03

KommeHTapun 4.04

KommeHTapuin 4.05

KommeHTapum 4.06

KommeHTapun 4.07

MonoxeHnsa aTon ctatbn CHOPMYNUPOBAHLI, B 3HAYUTENBHOW CTEMNEHN, Ha
OCHOBaHUM NonoxeHwun ctatbn 7 [loroBopa o nateHTHoM npase (PLT) n
crtatbu 4 CuHranypckoro 4orosopa.

lMynkm (1)(a). B nodnyHkme (i) aToro nyHkTa [JoroBapusatoLLemncs
CTOpPOHe paspeluaeTcs TpeboBaTb, YTOObI HA3HAYEHHbI NpeacTaBUTENb
ABMANCA NMUOM, AONYLLEHHBIM K NpakTuke B BegomcTBe no Bonpocam,
CBSI3@HHbIM C 3asiBKaMU1 U pPerMcTpaumnusammn, Takmm, Hanpumep, Kak
3aperncTpMpoBaHHbIN NATEHTHLIA NOBEPEHHbIN. [oroBapusaroLlencs
CTOPOHE TaKke paspeLlaeTcs BblABUraTb MeHee cTporoe TpeboBaHue.

[loroBapvBatoLLasicsi CTOpoOHa MOXeT NpUMeHATbL TpeboBaHue cornacHo
nodnyHkmy (i) nyHkTa 1(a) BMECTo unu B gonornHeHue K TpeboBaHuio,
cornacHo rnodnyHkmy (i), 0 TOM, YTO Ha3HaYeHHbI NPeacTaBUTENb UMEET
npaso BectTn gena B Begomctee. B yacTtHocTn, [JoroBapmBatowascs
CTOPOHa MOXeT TpeboBaTb HanMyne agpeca Ha ee TeppUTOpUN.

lMyHkm (1)(b). Y70 KacaeTcs BblpaXXeHUs1 «3aMHTEPECOBAHHOE NNLIOY,
MCNONb3yeMOro B 3TOM U APYrnx NONOXEHUsIX, UM MOrno Obl ABNSATLCS,
Hanpumep, B Cnyyae nepegayv npas Ha 3asiBKy UKW perucTpawmio, HOBbIN
Brageney 3asiBku Unn permctpaumm.

lyHkm (2). To nToram aBaguath wecton ceccun NKT3 Ha obeyxaeHve
BbIHECEHO [ABa BapuaHTa 3TOro nyHkTa.

B nepBom BapuaHTe 3TOT NYHKT pa3gernieH Ha ABa noanyHkTa. B
rnodnyHkme (a) JorosapmBatoLLenica CTOPOHe paspeLuaeTcs, HO He
BBOAUTCA B 06A3aHHOCTb AN Lenun nonyvyeHuns aatbl nogaym TpebosaTb
Ha3Ha4YeHusa npeacraBvTeNs Ans noodon npoueaypsl B BegomcTee, 3a
NCKMOYEHNeM npoueaypbl, CBA3aHHOMW C nofayen 3adaski. Bo3MOXHOCTb
BblaBuratb TpeboBaHne Ans [JoroBapuBatoLLLENCS CTOPOHbI OrpaHn4yeHa B
cnyvae, ecnv 3asiBUTenb, BNnagerney unv gpyroe 3anHTepecoBaHHoOe Nuuo
He NPOXWBAET NN HE NMEET OENCTBUTENBHOIO U HEPUKTUBHOIO
MPOMBILLINIEHHOrO NN KOMMEPYECKOro NpeanpuaTUsa Ha TeppPUToOpUn
[oroBapuBatoLencsl CTOPOHbI. ATO OrpaHNYUTENBHOE MOMOXEHNE
cchopmynmnpoBaHo Ha ocHoBaHuK ctatbu 4(2)(a) CuHranypckoro
gorosopa.

lModnyHkm (b) chopmynmnpoBaH Ha OCHOBaHWM MOMOXEHWU cTaTbh 7(2)
PLT v HanpaBneH Ha cokpalleHue NpenaTcTBMi AN nofnb3oBaTtenen npm
ncnpawmnBaHMmn oxpaHbl NPOMbILLNEHHbIX 06pa3LoB 3a pybexom. B aTom
NyHKTE NpeaycMaTpuBaeTCs ABa UCKIIOYEHNS U3 NpUHLMNA,
YCTaHOBMNEHHOrO B NoANyHKTe (a). CornacHo NnepBOMY MUCKIIOYEHUIO,
3aABMTENIO, HE MPOXMBAOLLEMY Y HE UMEIOLLLEMY LENCTBUTENBHOTO U
HE(UKTUBHOIO MPOMbILLIIEHHOIO UM KOMMEPYECKOro NPeanpusaTUs Ha
TeppuTopumn [loroBapmBatoLLLENCS CTOPOHbI, paspellaeTcd, Ans uenemn
YyCTaHOBMEHNs AaTbl NoAayun 3asBku, nogaBaTtb ee 6e3 HasHaYeHns
npeacrasutens. [dpyrMmmn cnoBamm, ecnu B 3asiBke cogepatcs
aneMeHThl, Tpebytolmecs cornacHo ctatbe 5(1), onsa Hee 6ynet
yCTaHOBIeHa AaTta nogadv, Aaxe ecnv 3asBka bbina nogaHa
3a8BMTENEM, HE NMPOXMBAIOLLMM 1 HE UMEIOLLMM OENCTBUTENBHOIO U
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HE(MKTUBHOIO NPOMbILLSIEHHOIO UM KOMMEPYECKOro NpeanpusaTmsa Ha
TeppuTopum [loroBapmBatoLLEencs CTOPOHbI, U AaXe HECMOTPS Ha TO, YTO
cooTBeTCcTBYOWas [loroBapuBatoLasca cTopoHa TpebyeT, 4Tobbl Takomn
3aaBUTENDb, ANSA Leny nogayn 3asiBki, Ha3Hayan npeacrasutens. Nocne
yCTaHOBNEHWs AaTtbl nogayn [JoroBapuBatoLasicsa CTOpoHa, B Lensix
NpoaoMKeHUs1 AeNONpPon3BOACTBa, MOXET TpeboBaTh Ha3HAYEeHUs
npeacTaBuTeNs B Te4eHMe KOHKPETHOro cpoka. Ecnu npeacraButens He
Ha3Ha4aeTcsi B CPOK, [loroBapmBatoLLasiCsl CTOPOHA MOXET NPUMEHUTb
CaHKUUN, NpegyCMOTPEHHbIE ee 3aKOHOAATENbCTBOM, BKIHOYas,
Hanpumep, NpekpalleHne Aenonpon3BoAcTBa No 3asBKe.

BTopoe uckntoyeHne n3 npuHuuna, yCTtaHoBMAEHHOrO B NyHKTe (a), Obino
BKMOYEHO NO pesynbTaTaM ABaguaTtb BocbMoin ceccuu MNKT3. 310
NCKNOYEeHNe paspeLuaeT 3asaBUTENI0, KOTOPbIA HE NPOXMUBAET NN He
UMeeT LEeNCTBUTENBHOIO U 3(PPEKTUBHOIO NPOMbILLIIEHHOIO UK
KOMMepYEeCcKoro npeanpuaTna Ha tepputopum [lorosapueatoLencs
CTOPOHbI, BbICTYNaTb JIMYHO nepen BegomcTBoM ond Lenen npocTomn
ynnaTbl NOWNUHbI. [OCKOMBKY 9TO UCKNIOYEHNE KacaeTcs NPOCTOon
ynnaTtbl NOWIMHbI 3aseumersieM, NOLWnHbI, NoAnagaroLlme nog gencTeme
noanyHkTa (ii), OXBaTbIBalOT NULLb T€ NOLLUSMHbI, KOTOPbIE MOTYT ObiTb
ynnayeHbl Ha 3Tane nogadn 3asiBKu.

BbipaxkeHne «npocTas ynnarta nowsvMHbl» no3sonaeT
[oroBapuBatoLlencs cTopoHe TpeboBaTb NpeacTaBUTENBCTBA ANA Lenen
coBepLueHus NodbIX Apyrux AeNCTBUN, KOTOpbIE CBSI3aHbl C yNaTomn
COOTBETCTBYIOLLEN MOLUMMHBI, HANPUMEpP X04aTanCcTBOM O NPOBeAEHUMN
novcka unu akcneptnabl. Jliobas [loroBapvBatoLLascsi CTOPOHa MOXeT
peLwwnTb, ABNSETCS NK ynnaTta JaHHOW NOLMMHbLI MPOCTON UMK HeT.

Beuay Toro, 4to Ha aBaguaTthb wecton ceccum MNMKT3 He GbINo 4OCTUTHYTO
cornacusi no noBoay NPUBEAEHHOrO Bbille NEPBOro BapuaHTa, Ha
obcyxaeHne B pamkax gBaguaTtb ceabMomn ceccumn Komnteta BolHECEH
BTOPOW BapuaHT. BapuaHT 2 He npegycMaTpuBaeT UCKIOYEHNS U3
npuvHLUMNa, corrnacHo kKoTopomMy [JoroBapuaroLLascs CTOpOHa MOXET
TpeboBaTb HanMunsa NpeacTaBuTens Ans uenen nodon npoueaypbl
BepomcTBa. MHbIMM cnoBamu, [loroBapumBatoLLasicsi CTOPOHa MOXET
TpeboBaTb Ha3Ha4YeHMs NpeaCTaBUTENS AN Leny Noaayn 3asiBki, B TOM
yuncre Ons yctaHoBreHNsa gaThl Nogayu, a Takke NPoCcTon ynnaTbl
NOLUMNHBI.

Beugy Toro, uTo Ha gBaguaTtb Bocbmon ceccum NKT3 He Obino
AOCTUrHYTO cornacusi No NoBoAy O4HOro BapuaHTa, B HacTosILLEM
AOKYMEHTE COXpaHeHbl ABa BapuaHTa.

lMyHkm (3). [doroBapuBatoLiascs CTOpoHa MOXeT, BMeCTO TpeboBaHus o
Has3Ha4YeHMn NpeacTaBuTENS, B Cny4ae ecnv 3asBUTENb HE NPOXUBaET
NN He MeET AEeNCTBUTENBHOTO Y HEOUKTUBHOIO NPOMBbILLIIEHHOrO UK
KOMMEpPYECKOro npeanpustusa Ha ee Tepputopun, notpebosatb OT
3aABUTENA HaNMunA agpeca Ansa AenoBour Nepenvuckn unu agpeca ans
O0CTaBKM KoppecnoHAeHUUn Ha ee Tepputopun. Bonpoc onpeaeneHns
TOro, 4To NpeacrasnseT cobon agpec Ana AenoBON NEPENUCKN NUNn
agpec Ans 4OCTaBKy KOPPeCnoHAEHLMN, OTHECEH K MPUMEHUMOMY
3aKoHO4aTenbCTBY COOTBETCTBYOLEN [JoroBapuBatoLLENCA CTOPOHbI.
OT10 TpeboBaHne cunTaeTca MeHee CTpornum, Yem TpeboBaHmne o
Has3HayeHun npegcTaBuTens.
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Cmambsn 5
Hdama nodayu

(1) [Honycmumbie mpebosaHus]® (a) C yyemom nodnyHkma (b) u nyHkma (2)
Hoeosapusarowasics cmopoHa ycmaHaenueaem 6 kadyecmee Oambi nodayu 3aseku damy

rony4yeHusi ee BeGoMcmeoM Ha 5i3bIKe, mpebyetom-cosracHo-cmambe—10(2)-MpuHImMom 8

Bedomcmese, criedyrowux ykasaHull U a5ieMeHmos;

(i)  sA8HO20 unu nodpasymesaemMo20 yKasaHUs moeao, Ymo ece rieMeHmbl
rpedHasHa4eHbl npedcmasrisimes coboli 3as8Ky;

(i) ykasaHul, NO36OAOUUX YCmaHO8UMb TUYHOCMb 3aseumeris;
(i)  docmamoy4yHo Yyemkoeo ripedcmassieHus MPOMbIWIIEHHO20 0bpa3ua;

(iv) ykasaHul, No380sII0UUX C853ambCsl C 3as8UmersieM urnu €20
npedcmasumernem, npu Haau4duu mako8o&2o;-

[(v) yka3aHue usdesnus uau uddenuu, Komopsbie npedcmasisgom cobol
MPOMbIWI/IEHHbIU 0bpa3ey uu 8 c8s13U C KoOmopbIMU OH bydem ucrnoib308ambcs].

(b) Jlobas [Jozoeapusarouw,asicss cCmopoHa MoxXem ycmaHaenugame 8 kKadyecmee 0amal
rnodayu 3asie8ku 0amy, Ha komopyr Bedomcmeo nonydyaem, emecme ¢ docmamoyHo
yemkum rpedcmassieHUeM MpoMbIWIIEHHO20 0bpa3ya, He 8ce, a MOJIbKO HEKOMOPbIE U3
Opyaux yka3aHul U 351eMeHmos, YrnoMsiHymbIx 8 ModrnyHKme (a), unu rosyyaem ux Ha

S3bIKE, OMIIUYHOM OM fi3biKa, mpebyemoco-cochacHo-cmambe—10{2)IPUHAMO20 8

Bedomcmee.
(2) [Hdonycmumelie dononHUmMernsHble mpebosaHusi]

(a) [Hoezosapusarowasics cmopoHa Moxem ripedycmampusams, Ymo Oama rnodayqyu He
6ydem ycmaHoerneHa 00 yrnamsi mpebyeMbiX nowiiuH.

(b) [Hozosapuearowascs cmopoHa Moxem ripuMmeHsime mpebosaHue, yrnoMsHymoe 8
rnodryHKme (a) mosbKO 8 MoM criy4ae, eciiu OHa rpuMeHsinia makoe mpebosaHue Ha
mom MomeHm, Ko2da OHa cmara y4acmHukoM Hacmosiwezo [Jozosopa.

(3) [3anpeuweHue dpyaux mpeboeaHud] [ns yenel ycmaHoenieHUss damebl nodayu 3asieKku He
moxxem mpebosambcs npedcmasrieHus: ykasaHul unu 351eMeHmos, OmnudYHbIX om
yrnomMsiHymbix 8 nyHkmax(1)(a) u (2)(a).

(4) [YeeOdomneHue u cpoku] Ecnu 3asieka, Ha Oamy riony4vyeHusi ee BeGomcmeom, He
yodosriemesopsiem 00HOMY usiu boriee npuMeHUMbIX K Heli mpeboeaHul coenacHo ryHkmam (1)

8 Ha gBapguatb wecton ceccum MNMKT3 generaums CoeamHeHHbIx LLTaToB AMepukn npeanoxuna gobasnTb

«MpuUTA3aHne» B nepeyeHb TpeboBaHni nyHKTa (1), CBA3aHHbIX C AATON NOSAYMN.

Ha geaguatb cegbmoii ceccum MNKT3 pgenerauunsa Kutasa npegnoxuna go6aeuTthb "kpaTkoro onucanms” n "ecnm
Ha3HayeHue NpeacTaBuUTenNs ABNsSeTCs obA3aTeNnbHbIM, Takoe Ha3HayeHre" B nepeyeHb TpeboBaHui nyHkTa (1),
CBSI3aHHbIX C AaTol nogayuun.

Ha gBaguatb BocbMol ceccum MNKT3 generaums Muamm npeanoxmna nobasntb cnosa «nwboe
OONONHUTENBHOE YKa3aHMe Uy 3NIEMEHT, Kak 3T0 NpeanMcaHo NPUMMEHNMbIM 3aKOHOAATENbCTBOMY» B NepeYyeHb
TpeboBaHui NyHKTa (1), CBA3AHHbIX C 4AaTOW NOAauM.
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u (2), Bedomcmeo ysedomrnissem 3asieumeris u npedocmasrisem 803MOXHOCMb 8bIMOTHUMb
nodo6Hbie mpebosaHUS 8 CPOK, npednucaHHbIt MHcmpykuuel:®.

(5) [Hama noda4u e criydae ebirionHeHust mpebosaHull 8 6ornee no30HuUl cpok] Ecnu e
meuyeHue cpoka, yroMsiHymoezo 8 ryHKkme (4), 3aseumersib 8bIrMnoIHUM npUMeHUMbIEe
mpe6oeaHusi, 0amoli nodayu cyumaemcs 0ama He no3dHee moli’’, Ha komopyto 8ce ykasaHus
u anemeHmel, mpebyemsbie [Joeosapusarouelicsi CmopoHoU coanacHo nyHkmam (1) u (2),
rnosny4yeHbl Bedomcmeom. B npomusHOM criydae 3asieka cqumaemcsi HerodaHHOU.

KoMMmeHTapuu K ctatbe 5

KommeHTapuit 5.01  TyHKTbI (1) 1 (2) chopMynupoBaHbl Ha OCHOBaHUM NOMNOXEHUI
cratbu 5(1) n (2) CuHranypckoro gorosopa.

KommeHTapu 5.02 B nynkme (1)(a) onpegenstotca TpeboBaHus, KOTopble MOryT ObiTb
BblpaboTaHbl [JoroBapuBatoLLLENCS CTOPOHOM ANS LUenu yCTaHOBNEHNS
Aatbl nogayn. Heckonbko Aenerauuii HANOMHUIN O BaXHOCTH
COXpaHEeHUs MMHMMAarnbHOro nepeyHs TpeboBaHnM Ans yCTaHOBNEHUSA
AaTbl Nogayn, NOCKOMbKY, B Criydae NpOMbILLIeHHbIX 06pa3LoB, 0TCPOoYKa
AaTbl NOJA4YN MOXET NPUBECTN K OKOHYaTEeNbHOW noTtepe npas.
TpeboBaHus AN Lenu ycTaHOBNEeHWs AaTbl NOAa4M JOIMKHbI ObITb
HacCTONbKO 3HAYMMbIMU, YTOObI, B Crydae ux oTcyTcTBus, BegomcTso He
cmorrno Obl onpeaennTb «KTO» Nogarn «4Toy.

KommeHTapun 5.03 [lodnyHkm (i). [JoroBapuaroLLmMecs CTOPOHbI BNpaBe onpenensitb,
CUMTAETCS N, B KOHKPETHOM Cry4vae, ykasaHue «SIBHbIM UIn
nogpasymeBaeMbIM Yka3aHUEM TOrO, YTO BCE 3NIEMEHTbI NpeAHa3HaYeHbI
npeacTaenaTb cCOOON 3asBKy».

KommeHTapuii 5.04 B nyHkTe (1)(a), KoTOpbIN cCrieqyeT paccMmartpusaTb BMeCTe C
NOANYHKTOM (b), ACHO U3NOXEHO, YTO, ANs Lenen yCTaHoBNeHns aathbl
nopa4u, [loroBapmsatoLlasica CTopoHa MoxeT TpeboBaTb
npegocTaBneHns AaHHbIX, Heo6XoaNMbIX ANS YCTaHOBNEHWS AaThbl
nopauu, Ha a3bike, NpUHATOM B BegomcTtee. BkntoyeHue aToro
TpeboBaHuA B 3TOT MYHKT 06bSCHAETCS TeM, 4TO BeJomMCTBO MOXeT
oKasaTbCs B NONOXEHUW, KOr4a OHO HE B COCTOSIHUM ONpeaennTb «KTO»
nopan «4To», ecrnv nHopmaLumnsa He NnpeacTaBneHa Ha A3blke, MPUHATOM
B HEM.

KommeHTapuit 5.05 W3 npoekta nonoxenwun nyHkma (1)(b) NOHATHO, Y4TO B TO BPEMS Kak
[loroBapwvBatoLLascs CTOpoHa MOXeT yCTaHaBnuBaTb AaTy nogadvy npu
MOSTy4eHMU TOSbKO HEKOTOPbIX, @ He BCEX, YKasaHWU 1N 3rieMeHTOB,
nepeyvncneHHblX B NOAMNYHKTE (a), OHa He MOXeT ycTaHaBnvBaTb Aaty
nofayu, ecnu OTCyTCTBYeT AOCTAaTOMHO YeTKOe NpeacTaBneHne
npombiwneHHoro obpasua. [pyrumu cnoBamu, npeactaBneHne
npoMblLnNeHHoro obpasua AomKHO Bcerga aBnsaTbca TpeboBaHveM ans
yCTaHOBNEHWs AaTbl NOAauMN.

o Ha gBaguatb BocbMow ceccum MKT3 generauusa Knutas npeanoxuna saMeHuTb B NyHKTe (4) cnosa

«BenomMcTBO yBEAOMISET 3as8BUTENS M NPEOOCTaBNSAEeT BO3MOXHOCTb BbINONHUTL NOA0OHLIE TpeboBaHUS B CPOK,
npeanucaHHbIn MHCTpykumeny» crnoBamm «BegomMcTBO NPUHMMAaET peLLeHe B COOTBETCTBUMN C MPUMEHUMbIM
3aKOH0.ElaTeJ'IbCTBOM 0 TOM, NPeasIoKNT TN OHO 3asiBUTESO BbINONHUTL N0A0OHbIE TpeboBaHMsAY.

Ha gBaguatb cegbmoint ceccum MNKT3 generauunsa MNepy npegnoxuna nabAatb B NyHKTe (5) crioBa «He
nosaHee Ton».
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lMyHkm (2). B cOOTBETCTBMM C OCHOBOMOSAratoLnM NPUHLMMIOM 3TON
CTaTbK, Kak 3TO U3NOXEHO B kKOMMeHTapun 5.02, ynnaTta nownuH He 6bina
BKIlOMEHa B nepedeHb TpeboBaHui ANg yCTaHOBNEHUA AaThl nogayu,
cogepxawmxcsa B gokymeHte SCT/25/2. B kommeHTapum 4.03 k ctaTtbe 4,
cogepxawlencsa B gokymeHte SCT/25/2, npegnaranocn, 4to, ecnm
BegomcTtBO nonyyaeT 3asiBKy, MO KOTOPOMW Ha AaTy ee nosnyyYyeHunst He Obinm
ynnayeHbl NOLWMVHbI, OHO MOXET NPUHSATL PeLleHne He NPpoBOaUTb
AanbHenLwWyo aKCnepTm3y no 3asiBke 40 TeX Nop, noka NoWwnHbl He ByayT
ynnadeHbl. Ecnu, 3aTem, B TedeHMe NPUMEHMMOrO CpoKa, NOLUSINHbI
yNnayvMBaloTCs, HUYTO HE CMOXET noMewaTb BegomMcTBy ycTaHOBUTL
Gornee paHHIOO gaTy nogayv 3aasku. Opyrumu cnoBamun, Begomcteo
cMorno Obl pasrpaHNYMTb ynnaTy NOLWNH M yCTaHOBEHNE AaThl Nogayu.

OpHako Ha gBaguaTtb nATon ceccum MKT3 wecTb generayumn
NpUAEPXXMBaNUCb MHeEHUs, 4YTo [JoroBapmBaoLLMMCsl CTOPOHAM [OShKHa
ObITb NpeAocTaBneHa BO3MOXHOCTb TpeboBaTh, ANs Lienewn
yCTaHOBNEHUs AaTthbl Nogayu, ynnaTbl NOWNNH. Takum oGpasom,
COrnacHo NyHkTy (2), Ans uenen ycTaHOBMEeHNs AaTthbl nogayu,
[loroBapuBatoLLasicst CTOpoHa MoXeT TpeboBaThb ynnaTbl MNOLWSNH, HO
TONbKO €Cnv Takasi ynnara yxe BKMoYeHa B kayecTBe TpeboBaHusa 4ns
YyCTaHOBIEHUS AaThbl Nogayn B paMkax ee 3akoHogaTenbCcTBa.

B nyHkme (3) nosicHsieTcs, YTO nepeyeHb, NpeayCMOTPEHHbIN

nyHktamu (1)(a) n (2)(a), aBnaeTca makcMmarnbHbIM NepeYyHeEM
TpeboBaHu ANA yCcTaHOBNEHUS AaThl nogayn. B 3asiBke moxeT
notpeboBaTbCA NpeAcTaBneHne Apyrnx aNeMeHToB U ykasaHuin, HO OHK
MOryT ObITb NpeacTaBneHbl NO34Hee, YTO He MOBMMSET Ha AaTy Nodayun.

B nyHkme (4) npegycmaTtpuBaeTcs, 4TO B Criyvyae ecrniv B 3asiBKe Ha
cofepxaTtcs anemMeHTbl Unu ykazaHus, Tpebyemble AN yCTaHOBMEHUS
AaTbl nogayn, 3asaBUTEnNto NPefoCcTaBnsaeTCs CPoK ANs 3aBepLueHus
odpopmrieHns 3asBkn. [Ins Toro 4Tobbl yNpocTUTb BHECEHME NobbIX
N3MEHeHUIN, KoTopble MoryT 6biTb 060CHOBaHbI B ByayLLEeM, CPOK
npeanuceiBaeTca MHCTpyKUnen.

B nyHkme (5) paccmaTpuBaeTcs BONpPOC 0 JaTe nogadu B criyvae, ecnm
BCe TpeboBaHus, Kacarowmecs gaTel nogayun, Obinv BeINONHEHbI NOcne
nogauyn 3asBku. Kak npaBuno, gaton nogayv cumTtaeTca garta, Ha
KOTOPYIO BCE YKa3aHUsA U arnemeHTbl, Tpebyemble [loroBapumBatoLlencs
CTOpOHOW, NpuHUMatoTcs BegomctBoM. NHbIMK cnoBamu, gata nogaym
nepeHocuTCca 4o Tex nNop, Noka He ByayT BbINOMHEHbI BCe TpeboBaHus B
oTHoweHun gaTtbl nogadn. OgHako Ha gBaguaTth wecton ceccum MNKT3
ABe gerneraumm coobLmnm, 4To B 3aKOHOL4ATENbCTBE UX CTPaH AaTou
nogayn «He COOTBETCTBYIOLLEN NpaBunam» 3asiBKM ABnseTcd Ta gata, Ha
KOTOpYto BGbiNna NnogaHa ata 3asBka, Npu YCNoBMKU BbINONTHEHNS B
OTBEAEHHbIN CPOK HegoCTaLWMX TpeboBaHN B OTHOLLEHUM AaThbl
nogayn. Ytobbl yyecTb Takom NOAxXoA4, O4HA Aeneraunsa npu noaaepxke
psaa Apyrux generaumi npegnoxuna, 4tobbl AaTta nogaydn bbina «He
nosgHee» TOW, Ha KOTOPYHO BCe yKa3aHUs U areMeHTbl, Tpebyemble
[loroBapvBaroLLeic CTOPOHOW cornacHo nyHkram (1) u (2), nony4eHs!
BepgomctBOM.
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Cmamebs 6
JIb2comHbIlU cpok Npu nodaye 3as8KU 8 C/1y4ae pacKpblimusi ceedeHul O MNPOMbIWIIeHHOM
obpasye

Packpbimue ceedeHutll 0 npoMbiuineHHoM obpa3ue’’ e meueHue cpoka, cocmasnsoweao
wecms unu 12 mecsiues %, HerlocpedcmeeHHO ripedwecmeayouweao 0ame rnodaqu 3asieKku, usu,
fpu ucnpawusaHuu npuopumema — dame fnpuopumema, ocywecmesnsemcs 6e3 yuepba onsa
HOBUS3HbI U/Unu opuauHaibHOCMU rPoMbIlWIIeHHO20 obpasua, 8 3a8UcUMOCmU om cry4asl, ecriu
3mo 6b110 COBEPLIEHO:

()  aemopom unu ezo/ee rpasornpeeMHUKOM;_Usu

(i) nuyom, nonyquswum ceedeHusi O MPOMbIWIIEHHOM 06pa3ue NpsMo unu
KOCBEHHO, 8 MoM Yucrie secriedcmeue 3r10ynompebrneHusi, om aemopa usnu ezo/ee

MpagornpeeMHUKa; LY

KoMmmeHTapuu K ctatbe 6

KommeHTapumn 6.01 TNoHMmaeTcs, YTO B TO BPEMSA Kak B 3aKOHO4ATENbCTBE MHOIMMX CTpaH
npegycmaTpuBaeTcs NbroTHbIW CPOK NPy Nogaye 3asiBku, BCneacTeme
pacKpbITUA CBEAEHUIN O NPOMbILLUIEHHOM 00pasLe, COBEPLUEHHOM
aBTOPOM, ero/ee nNpaBonNpPeeMHUKOM U OPYrMM JIMLOM, TO B HEKOTOPbIX
CTpaHax - HeT. B Tex cTpaHax, B KOTOPbIX 3aKOHOA4ATENbCTBO
npegycmaTpuBaeT JNIbrOTHbIA CPOK, MPOAOIKUTENTbHOCTL TAKOro CpoKa
BapbMpyeTCcsa Mexay wecTbio 1 12 mecsuammn. OgHako Takke
NOHUMAETCH, YTO CYLLLECTBOBaHME PasfnyHbIX NIbrOTHBLIX CPOKOB U, Kak
npasunio, cam gakT TOro, YTO B HEKOTOPbLIX CTPaHaXx He
npegycmaTpuBaeTcsl TaKoro cpoka, MOXET cTaTb NPUYNHON TOro, YTO
3aaBUTENb YNYCTUT BO3MOXHOCTb MOSyYEHUSA OXpPaHbl NPOMbILLSIEHHOMO
obpasua 3a pybexxom. Hanuune rapMOHU3NPOBAHHOIO NIbFOTHOIO CPOKa
BMECTE C COrfalleHneM, B COOTBETCTBUMN C KOTOPbLIM PacKpbiTUe
CBeAEHWI NMPMBOAMT K NPeOCTaBEHMIO fIbFOTHOIrO CPoKa, No3BONUIIO Obl
3asaBuTenaM nsbexartb 3TOro pucka.

KommeHTapun 6.02 Ha geaguatb cegbMon ceccum MNMKT3 generaumm cornacunuce ¢
NbrFOTHBLIM CPOKOM, COCTaBNAOWMM WecTb nnu 12 mecaues. Cpok,
cocTaBnsAwoLWKMI WecTb unu 12 mecaues, npegoctaBnsgeT
[oroBapmBaloLLMMCa CTOPOHaM rMbKyto BO3MOXHOCTb BblIbpaTb OAWH U3
3TUX OBYX CPOKOB. B TO XXe BpeMsi, CpOK, COCTaBMALWNA «LWecTb nnmn 12
MEeCSALEB», OTpaXaeT, B onpeaerieHHoN cTeneHn, 06ecnokoeHHOCTb
HeKOTOpbIX Aenerauun n npeacraBUTENen nonb3oBaTesnien B OTHOLLEHUN

" Ha gBaguatb BocbMow ceccumn MNMKT3 generaumnsa Kntas npegnoxuna godasuTtb nocne cnoB «PackpbiTve

CBEIEHNIN O NPOMbILLIIEHHOM 0bpas3Le» cnoBa «B COOTBETCTBUMN C BHYTPEHHUM 3aKOHOAATENBCTBOM
JorosapuBaloLernics CTOpOHbI".
MKT3 nogpa3ymeBaeT, YTO BblpaXeHHbIV B MecsLax Cpok, 0 KOTopoM rosoputcs B [lorosope u NHCTpykumy,
MOXET McUncnaTbesa [JoroBapmBaoLLMMUCS CTOPOHAMM B COOTBETCTBUM C MX HALMOHarbHbIM 3aKOHOA4ATENBCTBOM.
Ha geaguatb cegbmori ceccum MNKT3 penerauns KOxHom Adprkun caenana oroBopKy B OTHOLLEHUN
NbroTHOr0 CPOKa, COCTaBMSIIOLLErO WeCTb UK 12 mecsueB.
13 Ha peapuarts wectoi ceccum NKT3 generaums GununnuH npegnoxuna [obaBuTb YeTBEPTbI NOAMYHKT,
KacaloLLMNCS packpbITUsi, KOTOPOE GbINO COBEPLUEHO «TPETLUM NINLIOM, NONYYMBLUMM 3TY MHOPMAaLMIO HANPSIMYHO
UK onocpeaoBaHHOY.
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HeonpegeneHHocTn, 0byCnoBNEHHOM CPOKOM, COCTaBNSIOLNM MO
KpanHen mepe LWecCTb MeCsLEBY.

YunTbiBas, 4To naearnbHbIM pelleHnem 6bino 6bl ycTaHoBMeHue
COrMacoBaHHOrO NbFOTHOMO CPOKa OAHOM NPOAOIMKUTENBHOCTM, MOXKHO
6bIro 6bl pacCMOTPETL BOMPOC O BBEAEHWUMN B AECTBME «BCTPOEHHOro»
mMexaHuama, nossonswoiero Accambriee nepecMoTpeTb
MPOAOIKUTENbHOCTL MbFOTHOrO CPOKa Nocre Toro, kak [loroBop BCTYNWm B
CUny B TeYeHue onpeaeneHHoro nepruoaa BpeMeHHu.

B HacTosiLeM NonoXeHnn yctaHaBnMBaETCS NIbrOTHLIN CPOK Npu nogadve
3asBKM B Cnyyae packpbITUa CBEOEHUIN O NPOMbILIEeHHOM obpasLe,
COBEPLUEHHOM aBTOPOM WUNK ero/ee NpaBoNpPeEMHMUKOM, UMK NINLIOM,
KOTOpOE Mofy4nno MHopMaumo NPsiMo NN KOCBEHHO OT aBTOpa Uin
ero/ee npaBonpeemHuka. oHaTue nHdopmMaumm, NOyYEHHON «MPSIMO
NI KOCBEHHO» OT aBTOPa Wi ero nNpaBonpeeMHmKa, SBNAeTCs LWMPOKUM
N oxBaTbIBaeT MHAOOPMALMIO NOJTYYEHHYHO B pesyrbTaTte
3noynotpebnenus. MNMpumepom Takoro 3noynoTpebneHns npu packpbiTm
CcBeaeHUN MOXeT ABNATLCS packpbiTUe, coBepLleHHoe 6e3 paspelueHus
aBTopa Unu ero npaBonpeemMHuKa NULOM, KOTOPbIN NOSyYMn AOCTYN K
CBEAEHUSIM O MPOMBbILLSIEHHOM 06pasLe B YCITOBUSAX
KOHpUAEHUMANBHOCTM.

Bonpoc 0 ToM, HacTynuT N NbroTHbIV Nepnoa BCNeacTBUE PacKpbITUSA
cBeJeHu 0 NPoMbILLIeHHOM obpasue nytemM mux nybnukauuu B
OlonneTeHe oTe4eCTBEHHOrO Unn 3apybexxHoro BegomcTtea, no-npexHemy
OTHOCUTCH K KOMMNETEHLMN NPUMEHMMOrO 3aKOHOAATENbCTBA KaXaoMn
[oroBapuBatoLLencs CTopoHbl. [loroBapuBatoLLascs CTOpoHa MOXeT
cuuTaTtb, YTO packpbiTe nytem nybnukaumm B 6ronneteHe BegomcTtea He
OTHOCUTCS HM K OOHOW U3 CUTYaLMI, O KOTOPbIX NOET peyb B

nognyHkTax (i) u (ii) ctatbn 6, 1 NO3TOMY He Brie4yeT 3a cobon
HacTynneHve NbroTHOro nepuoaa.

B cHocke k aTOM cTaTbe NpMBEAEHO 3asiBIIEHME O TOM, YTOOLI CPOK,
BblpaXXeHHbIN B «MecsLax», MOr ucuncnaTbea [loroBapvsarowmmmncs
CTOpPOHaMW B COOTBETCTBMM C UX HaLMOHamNbHbIM 3aKOHOAATENbCTBOM.
YnomuHaHue o cpoke, BbipaX€HHOM B MecsLax, BCTpeyaeTcs B NPOeKTe
[oroBopa Bnepeble. IATO 3asBieHMe ObIO A06aBNEHO C LEemblo OTpasnTb
06€ecnoKoeHHOCTb, KOTOPYIO Bblpasura o4Ha generauus Ha AsaguaTb
wecton ceccum MNKT3 no noBoay cnocoba UCHNCNEHNsI CPOKOB,
BbIpaXXEHHbIX B Mecsilax. ATy CHOCKY MOXHO 6birio Obl NnpeobpasoBaTh B
corrnacoBaHHoe 3asaBneHne AnnnomaTmyeckon KoHgepeHunn.

Cmambs 7
Tpeb6oeaHue o nodaye 3asieKU OM UMEHU aemopa

(1) [TpeboeaHue o nodadye 3ass8KU om umeHU asmopa] [ozosapuearoujascsi CmopoHa
Moxxem mpeboeamb, 4YmMobbI 3asieka riodasarnack 0m UMeHU asmopa npoMbILUIEHHO20

obpasua.

(2) [®opmanbHocmu 8 criydae mpebosaHus o nodayve 3asi8KU om umeHu asmopa] Ecnu
Hoeosapusarwasics cmopoHa mpebyem, umobbi 3asiska nodasanacb Om UMeHU asmopa
npoMbIWneHHo20 obpa3sya, makoe mpebosaHue cHumaemcsi 8bIrnOTHEHHbIM, €C/IU 8 3as18Ke
yKa3aHo UMsi agmopa rnpoMbIWIIeHHO20 obpasya, Kak makogoeo, U:
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()  amo umsi coomeemcmeyem UMEHU 3asieumerisi unu
(i) 3asieka corpoeoxdaemcs 3asierieHUeM o repedaye rpas asmopom

3as:8umento, nodnucaHHoe aemopoM NPOMbILIEHHO20 obpa3sua, unu e Hel
co0epXXumcsi makoe 3asiefieHue.

KommeHTapuu k ctatbe 7

KommeHTapuin 7.01 B 3akoHOOaTENbCTBE HEKOTOPbLIX CTPaH COAEPXKUTCS TpeboBaHNE O TOM,
4YTObbI 3asdBKa NogaBasnacb OT MMEHW aBTopa. OTO O3HA4YaeT, YTo ecnn
3aABUTENb HE ABNSAETCS aBTOPOM, TO JOITKHO ObITb NpeacTaBneHo
3asBneHne unu gpyroe AokasaTenbCTBO O Nepegade npas Ha obpaseu
3aaBUTENIO.

KommeHTapuin 7.02 B 3TOM NOnoXeHUn He ycTaHaBnMBaeTcst obuiee TpeboBaHNE O TOM,
4YTOGbI 3asBKka Oblfia NnogaHa TOMbKo OT MMeHM aBTopa. OHO NpuUMeHsieTcs
TONbKO B OTHOLLEHUM Tex [JoroBapuBaroLLMXCS CTOPOH, B MPUMEHUMOM
3aKOHOOATENbCTBE KOTOPbIX COAEPXKNUTCSA 3TO TpeboBaHue. onoxeHne
HanpaBneHo Ha ynpoLleHne npouenypbl B TOM cryyae, ecnv B
NPUMEHUMOM 3aKOHOAATENbCTBE NpedycMaTpuBaeTcs 3To TpeboBaHue u
TeM caMbiM JaeT BO3MOXHOCTb 3asiBUTENIO NogaTb NPOCTOE 3asBNeHnE 0
nepegade npae B KA4YECTBE AOKa3aTENbCTBA Takon nepenayn.
3asBneHne MoxeT ObiTb NPeACcTaBNEHO B BUAE OTAEITbHOIO JOKYMEHTA,
COMpOBOXAAaloLLLEro 3asiBKy, v Ha 6naHke 3asBku. [Ons obecnevyeHuns
npaB aBTOPOB 3asiBfieHME O Nnepeaade npas AOSMKHO, B Nlo6oM cnyyae,
noanucbIBaTbCA aBTOPOM.

Cmambs 8
U3meHeHuUe unu pa3denieHue 3as6Ku,
eKsIroyaroweli dea unu 6osiee NPoMbIWIEHHbLIX obpa3uya

(1) [U3ameHeHue unu pasdeneHue 3asieku] Ecnu 3asi8ka, komopas eknroyaem dea unu bonee
PoMbILWIIEHHbIX 0bpa3ua (Oanee «rnepe8oHadYyasibHas 3asi8Kkay) He omeedyaem yC08UsIM,
npeonucaHHbIM [Jozosapusarouleticss cmopoHol 8 coomeemcmeuu co cmambel 3(3),
Bedomcmeo moxem nompebosamb om 3as8umeris, 1o 8bibopy 3aseumers, Aubo:

()  uaMeHuUmb neps8oHayvyasbHY 3as8Ky O obecrnedyeHUs ee coomeemecmaus 3mum
ycrosusim; s1ubo

(ii) __pasdenums rnepsoHayasnbHy 3as6Ky Ha 08e unu boree 3asi8Ku (darnee
«8bI0EIeHHbIE 3as18KU»), KOMOPbIE 0MBEYarm 3MmMuM YCr108UsIM, rymem pacrnpedeieHusl
MexX0y makKuMu 3asieKkamu NMpoMbIUIIeHHbIX 06pa3yos, 0511 KomopbiX ucnpawusanachk oxpaHa 8
rnepeoHayasibHoU 3asi8Ke.

(2) [Hama noda4u u npaso npuopumema ro ebiderieHHbIM 3asi8kaM] BbidesieHHbIe 3as18Ku
coxpaHsrom Gamy rnodayu rnepeoHayasibHOU 3as18KU U ee rpuopumem, ecru 3mo npuMeHUMo.
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(3) [MMownunel] [(a)] Pa3deneHue 3asi8KU MOXem COrnpoeoxoambCs yriiamou rowiiuH.
[(b) Cymma nownuH, e3umaemMbix 3a rnepeoHayarsrbHy U 8bi0efIeHHbIE 3asi8KuU, He

O0osmKHa rnpesbiwams CyMMbI ITOWITUH, 83UMaeMbixX 3a rnodayy coomesemcemesyroue2o
qucra 3asi80K.]

KoMmmeHTapuu K ctaTtbe 8

KommeHTapuin 8.01 310 nonoxeHue cnefyT ynutaTb BMecTe co ctaTtben 3(3). B aTon ctatbe
npegycMaTpmuBaeTcs, YTO C Y4eTOM YCrOBUN, KOTOpble MOryT ObiTb
npeanucaHbl CornacHo NPUMEHUMOMY 3aKOHOOATENLCTBY, 3asiBKa MOXET
OTHOCUTBCS K ABYM unu 6onee npombiwneHHbIM obpasuam. Ecnu 3asBka,
copepxalasa cBegeHns o AByxX unu 6onee NpomMblLneHHbIX obpasuax, He
COOTBETCTBYET NPUMEHNMbIM YCrOBUSAM, TO BegomcTBo cmorno 6Obl
notpeboBathb OT 3aABUTENS, MO ero/ee BbIGOPY, UIBMEHUTL 3asIBKY,
Hanpumep nNyTem UCKNIOYEHUS NPOMbILLSIEHHBIX 06pa3LoB, KOTOPbIE He
OTBEYalT MPUMEHUMbIM YCIIOBUSAM, UK pasaenntb ee Ha ABe unu 6onee
3asaBKuW, yaoBneTeopsowme ycnosusam. Kak cnegyet m3 tepMmHa
«pasgerneHue 3asaBku», pasgeneHne MOXeT OCYLLeCTBASATLCA TOMbKO Npu
YCINOBMWM, YTO NepBOHaYarnibHasa 3asiBka HaXogMTCA Ha pacCMOTPEHWUMN.

KommeHTapuin 8.02 Llenb 3TOro nonoXeHnsa — gaTb BO3MOXHOCTb 3asBUTENO YCTPaHUTb
ownbKy Npu nogadye 3asBKU Ha ABa uUnv 6onee NpoMmbILSIEHHBIX 06pa3uoB
(«nepBoOHavanbHas 3asiBkay), €CNN HEKOTOPbIE U3 MPOMBbILLIIEHHbIX
obpasLoB He 0TBeYaloT YCroBMAM, NpeanMcaHHbiM [JoroBapusatoLLencs
CTOpPOHOW B OTHOLUEHUN 3asBKW, BKINOYaloLLE ABa uUnn bonee
NPOMBbILLMIEHHbIX 0bpa3ua. [nga ycTpaHeHus ownbkn 3asiBUTEnNto
npegocTtaenseTcs BbIbop, a UMEHHO NGO ncnpasuTb 3asBKy, MO
pasgenuTtb ee. PasgeneHne 3asiBKM He OCBODOXAAaeT 3asiBUTENS OT
BbIMONHEHUS1 OPManbHOCTEN UNK yNnaThl NOLWINH B OTHOLLEHWM
BblAENEHHbIX 3a8BoK. OAHaAKO pasgeneHune 3asiBKM MHTEPECHO TEM, YTO
AnNs BbIAENEHHbIX 3as1BOK COXPaHSeTCsa Aara nogadun 1, ecnv ato
NPUMEHUMO, AaTa NpuopuTeETa NEPBOHAYaNbHOM 3asiBKN. Takum
obpasom, pasgeneHne 3asBKM MOXET paccMaTprBaTbCs B Ka4ecTBe
MexaHn3ma, cMAryatoLero NocneacTeusa «oWwmnbKkn», AoMNyLEeHHON
3asiBMTENEM B NepBOHaYarbHOM 3asiBKE, HO B TO XK€ BPEMS HE
OKa3bIBaKLLEro HAKAKOro oTpmuaTenbHOro BO3AeNCTBNS Ha BEAOMCTBa.

KommenTapum 8.03 [lyHkm (1). o ntoram obcyxaeHun Ha aBaguaTe BocbMown ceccum MNKT3
B 9TOM MNyHKTe Bblna npeaycMoTpeHa AOMONHUTENbHAasA BO3MOXHOCTb
N3MEHeHWs NepBoHaYanbHON 3aaBKu Ans obecnevYeHnss ee COOTBETCTBUS
ycnosuam [loroBapuvBsatoLLEencst CTOPOHbI. B npegbiaywmnx BapmaHTax
npoekTa ctatbn 8(1) npegycmaTpmsarncs TONbKO OOUH MEXaHU3M
CMSrYeHnsi NOCNeacTBUA OT OWNGBKM B NepBoOHavarnbHON 3asiBke, a
WMEHHO pa3ferieHne nepBoHayanbHOM 3asBK.

KommeHTapuin 8.04 Crnioea «BegomcTBo MOXeT NoTpeboBaTh OT 3aABUTENSI» NPU3BaHbI
NOSAACHUTb, YTO NpegycMaTprMBaeMoe AaHHbIM NONOXEHNEM N3MEHEHNE
UnNu pasgerneHne OoMKHO oTBeYaTb TpeboBaHuaM BegomcTea, kak 3To
nosicHseTcs B koMmeHTapum 8.01, Bbile. 3TO NONOXEHNE HE OXBaTbIBAET
cnyyau U3MeHeHUs1 Unn pasgeneHuns 3asBky No MHULMaTMBE CaMoro
3aasutens. [JoroBapuaroLLMecs CTOPOHbI MOTYT, NP XXenaHuu,
npegycMoTpeTb B CBOEM 3aKOHOAATENbLCTBE TaKoe U3MEHEHME NN
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pasgeneHve, Ho B paMkax AaHHOTO NMOSIOXKEHUS OT HUX 3TOrO He
TpebyeTcs.

CnoBa «Mo BbIBOPY 3asBUTENSA» NPU3BaHbI NOACHUTb, YTO, XOTH
BegomcTBO 1 MoxeT noTpeboBaTtb NpeanpuHaTL AEACTBUS MO
«MCNpaBneHnto» NepBoHavarnbHON 3asBKK, pelleHne 06 U3MEeHeHUN Unu
pasfgeneHnn NnpuHMMaeTcs CaMUM 3asiBUTENEM.

Mocne obcyxaeHnsa Ha aaguaTb BocbMomn ceccum MNMKT3 onpenenexnii
«nepBOHavasnbHble 3asiBKM» U «BblAeNEHHbIe 3a8BKNY Oblnn nepeHeceHbl
n3 ctatbn 1 B ctatbto 8(1). ITOT nogxon oTpakaeT Noaxod, NPUHATLINA B
pamkax CuHranypckoro gorosopa, u oH obycnoBrieH Tem hakTom, 4YTo
TEPMUHbI «NepBOHaYanbHasa 3asBKka» U «BblOENEHHbIE 3asBKNY
NCMOMNb3YyTCA B KOHTEKCTE JAHHOWN CTaTbMy.

lModnyHkm (ii). ONa NOSICHEHUs CNOB «pacnpeneneHuss Mexay Takumm
3asiBKamMu NpoMbILINeHHbIX 06pa3yoB, AN KOTOPbIX UCMpaluMBanach
OXpaHa B NepBOHa4asnbHOM 3asiBKE» MOXET OblTb MCNOSb30BaH
cnegyowmi npumep. Mpegnonoxum, [loroBapmBatoLLencs CTOPOHe
nocTynuna nepBoHavanbHas 3asiBka, OTHOCALLAACS K TpeM
NpombILNEeHHbIM 0bpa3uamM. [1Ba obpasua oTHocATCs K Knaccy 7
MexxgyHapogHon knaccudukaumm NnpomblILLnIeHHbIX 06pa3uoB B
COOTBETCTBUM C JloKapHCKUM cornalleHneM, a oguH obpasel — K knaccy
9. [anee npeanonoXxuMm, 4TO B COOTBETCTBUN C NPUMEHUMbIM
3akoHoaaTenbLCcTBOM [loroBapmBatoLLencsa CTOPOHbI paspeLuaeTcs nogada
MHOXECTBEHHbIX 3asiBOK B Clly4Yae, ecnv Bce NpoMblLLfeHHble 06pasLbl,
AN KOTOPbIX UCNpaLUMBaeTCHa OXpaHa B 3asiBKe, OTHOCATCS K OOHOMY Y
ToMy xe knaccy MexgyHapoaHowm knaccudumkaumm. CrniegoBaTtenkbHo, B
AaHHoM npumepe BegomctBo noTpebyeT oT 3asBuTens pasgenntb
nepBoOHavarbHYy0 3asBKY Ha [Be BblAeNeHHbIe 3as8BKU, U3 KOTOPbIX OaHa
OyneT oxBaTbiBaTb ABa NPOMbILUSIEHHbIX 06pa3sua, OTHOCALLMXCS K Knaccy
7, a BTOpasa — NPOMbILLNEHHbI 00pas3eL, OTHOCALLMIACA K Knaccy 9.

lMyHkm (3)(b). HacTosuiee nonoxeHune GbINI0 BKIKOYEHO MO pesynbrartam
aBaguaTb yetBepTon ceccum MNKT3. lNocne npoeefeHns geaguatb
wecTton ceccun MNKT3 aBe generauumn Boickasanun Npocbby 3aknounTb
9TOT NYHKT B KBagpaTHble ckobkn. lockonbky Ha ABaduaTb ceqbMOn n
ABaguaTb BOCbMOW CeCCUusiX He ObINo AOCTUTHYTO CornalleHme no
cofdepxaHuto nognyHkTa (b), B HacTosileM AOKYMEHTEe OH nNpeacTaBrieH B
KBagpaTHbIX CKOOKaXx.

Llenb gaHHOro NonoXeHust COCTOUT B TOM, YTODbI B Criydae pasfeneHus
nepBoHaYyanbHON 3asiBKM CyMMa MOLLSIUH, KOTOPYIO B UTOre NpeacTouT
ynnatutb 3asiBUTENIO 3a NepBOHaYarnbHyo 3asiBKY U BCE BblAENeHHble
3as1BKW, He NpeBbiLana obLen CyMmMbl MOLLNNH, KOTopble ynnaTun Gbl
3asBUTENb B CNyYyae M3HavanbHOW nogayun Haanexatllero Yvmcna 3asiBok.
CyMMa NOLUMKWH, NoAnexallumx ynnarte 3a BblaeNeHHble 3asiBKU, MOXeT
npeBblWaTh CyMMY MOLUIMH 3@ Nodady nepBoHavanbHOM 3asiBKU, HO He
[0IKHA NpeBbIaTh CYMMbI MOLUMMH 3a Nofavy Hagnexallero yncna
3asBOK.

Cwutyaums, npegycMmoTpeHHasi B nyHkTe (3)(b), MoxeT 6bITb
NPOMNMCTPMpPOBaHa crneayLlwmm npumepoM. peanonoxmm, y ogHom
[loroBapuBaioLLEeca CTOPOHbI CTOMMOCTb Nogayvm 3asBKU, OTHOCSLLENCS K
OOHOMY MpoMmbIwneHHoMy obpa3suy, coctaenseTt 10, a CTOMMOCTb nogayn
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3asBKWN, OTHOCALLENCH K ABYM NPOMBbILLNIEHHbIM obpasLam O4HOro Knacca
JlokapHckon knaccudukauum, coctasndet 15. 3aasutens nogaeT 3asiBKy
Ha peructpauuio oByx obpasuos 1 ynnaumsaet 15. OgHako 3atem oT
Hero TpebyeTcsa pasaenvTb NepBOHaYanbHy0 3asBKy Ha ABe
BblAENeHHble 3a8BKW1, MOCKOSbKY 3TN NPOMbILUSIEeHHblE 06pasLibl He
OTHOCATCA K 0gHOMY knaccy. Ecnu 6bl 3aaBuTens ¢ camoro Havana
nogan ABe OTAelNbHbIE 3asiBKW, OH AOMMKeH 6bi1 Obl ynnatute 20. CyTb
nyHkTa (3)(b) cocTont B TOM, YTO B peayrbTaTe pa3ferieHnst 3asiBkn
3aaBuUTENb JOMKEH ynnaTutb He 6onee 20. 3Ta cymma coOTBETCTBYET
CyMMaM MOLUSMH, KoTopble ynnaTun 6bl 3asBuTenb, ecnu 6bl C camoro
Hayana nogan «Haanexawiee» 4YMcno 3asBoK. MOCKONbKy 3asBUTENb YXe
ynnaTun NowsnmnHy 3a nepBoHavarnbHy0 3asiBKy, OTHOCSLLYIOCS K ABYM
npombIWnNeHHbIM obpasuam (T.e. 15), BeaoMcTBo AOMKHO y4ecTb 3Ty
CYMMY M Bbl4ECTb €€ U3 CyMMbIl MOLUSMH, Nognexalwmx ynnaTe nocne
pasgeneHus. CnegoBaTenbHO, B AAHHOM NpuMepe 3asBUTenb AOMKEH B
utore ynnatute Begomctay pasHuuy mexay 20 (cymma noLusivH,
noanexawmx ynnare 3a BblAeNeHHble 3asaBkun) 1 15 (dakTnieckm
ynnayeHHas nowusimHa 3a nepBoHadvarnbHylo 3asBky), T.e. 5.

Cmambs 9
My6nukayus ceedeHuli 0 NPOMbIWIIeHHOM ob6pa3suye

(1) [CoxpaHeHue HeorlybrnukosaHHbIMU ceedeHul O NMpoMblwieHHoM obpasuye]
Lloeosapusarowasicss cmopoHa [pa3pewaem] [Moxem paspewiums] 3as8umersto He
nybriukosams ceedeHusi O NMPOMbIWIIEHHOM 0bpa3sue 8 meyeHue cpoKa, ycmaHo8/1eHHO20 ee
MPUMEHUMbIM 3aKOHOOamesibCmMeoM, C y4emoM MUHUMAasIbHO20 CpoKa, npednucaHHo20
NHCempykyued.

(2) [XoOamalicmeo o coxpaHeHuu HeornybrnuKkosaHHbIMU c8e0eHUU O MPOMbIUIEHHOM
obpasue; MNownuHsl] (a) [Hozoesapuesarouwjascsi cmopoHa Moxem nompebosams om
3as:eumernsi Harpasums Bedomcmey xodamalicmeo ¢ Uesibio COXpaHeHUst
HeornybrnukogaHHbIMU c8edeHul O rNPoMbILIIEHHOM 0bpa3ue 8 coomeemcmauu ¢ ryHKkmom (1).

(b) B omHoweHuu xoBamalticmea 0 coxpaHeHUU HeornybiuKo8aHHbIMU c8e0eHUl O
rpombIwWneHHOM obpa3sue 8 coomeemcmeuu ¢ rnodryHKmMom (a) BeGomcmeo moxem
mpebosamp yrinamab MOWIIUH.

(3) [Xodamalicmeo o nybnukayuu Kk xoGamaticmay 0 coxpaHeHUU HeorybruKo8aHHbIMU
ceedeHuli 0 rpombiwinieHHoMm obpasue] Ecriu 8 coomeemcmeauu ¢ ryHKmom (2)(a) 6biro
rnodaHo xodalicmeo 0 coxpaHeHuUU HeorybnuKkogaHHbIMU ceedeHUl O MPOMbILUIIEHHOM
obpasue, 3aseumernb unu enadersiey, 8 3a8UCUMOCMU OM Crly4as, Moxem 8 filoboe 8pemMs 8
meyeHue cpokKa, MPUMeEHUMO20 coanacHo ryHkmy (1), xodamaticmeoeams o nybnukayuu
ceedeHuli 0b obpasue.

KommeHTapuu k ctaTtbe 9

KommeHTapun 9.01 B xoae guckyccui Ha gBaguaTh WeCcTon 1 ABaduaTb cebMOn Ceccusx
MKT3 BbIACHUIIOCH, YTO BO MHOMMX CTPaHax 3asBUTENo npeanaraeTcs
BO3MOXHOCTb COXPaHUTb Ha BpeMsi HeonybnmkoBaHHLIMU CBEOEHUS O
NpoMmbILLSIEHHOM 06pa3sLe, HO B psige CTpaH Ans 3adBuTenemn He
npegycmaTtpuBaeTcsa Takad BO3MOXHOCTb. Ha obcyxaeHue Ha aBaguatb
ceabMow 1 ABaauaTh BocbMol ceccusx NMKT3 Oblnn BHeceHbl ABa
BapuaHTa, KacarLLMecs 3TOro NofIoXeHUs1, KOTOPble COXPaHEHbI B
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HacTosLWEeM AOKYMEHTe C Lenbtio nx obcyxaeHns Ha ABaguaTtb AEBATOMN
ceccum MNKT3. Ha aBaguatb BocbMmon ceccum [Npeacenartens NPUHAN
peLleHne o ToM, 4To 0b6a BapmaHTa ByayT coxpaHeHbl B cTaTbe 9 € TeMm,
4YTOObI NPEeAOCTaBUTb Kaxxaon aeneraunn 6onblle BpeMeHn ans
pPacCMOTPEHNSI CUTYaLIUN.

B cooTtBeTCcTBMM C NepBbIM BapMaHTOM [JoroBapmBaroLasicsi CTopoHa
OyneT o6s3aHa paspeLlumnTh 3adBUTEN0 He NyGnMKoBaTb CBEAEHUS O
NPOMbILLIEHHOM 00pa3sue B Te4eHMe cpoka, YCTaHOBIIEHHOIO ee
NPMMEHMMbIM 3aKOHOAATENbCTBOM, C y4ETOM MUHMMAanbHOrO CPOKa,
npegnucaHHoro MIHCTpykumen. 3To nonoxeHne dyget o60cCHOBaHO
3aNHTEPECOBaHHOCTLIO NONb30BaTeNen B TOM, YTOObI COXpaHSTb Ha
BpeMsi HeonybnnkoBaHHbIMM CBEAEHUSA O NPOMBbILLNIEHHOM obpasLe, Tak
Kak 3TO NMO3BOJSIUT UM KOHTPONMPOBAaThb BbIMyCK NEPBOro U3OENWs,
npegcraensaowero cobom npomblwneHHbI obpased. OgHako
COXpaHeHne HeonybnMKOBaHHbIMK cBeaeHM 06 obpa3sue B 0gHON cTpaHe
HEe UMEET CMbICa B TOM Crlyyae, ecriv Takue ceegeHus nyonvkyroTcs B
apyron. ®akTom sIBNSieTCs TO, YTO B HacToswee BpeMsi Nobon 06bEKT,
CTaBLUMIA OOCTYMHbIM B OAHOM YacTn MUpaA, MOXET ferko ctatb
AOCTYMNHbIM NOBCEMECTHO.

B cTaTtbe He NpegycmaTpmBaeTCca eQnHOro cpoka, B Te4eHne KOToporo
Takne CBe4EeHUA MOryT COXPaHATbLCA HeonybnMkoBaHHbIMU. B Hel
npegycmaTtpmBaeTcs MMHUMAarbHbIN CPOK, NpeanMcaHHbIi B IHCTpyKUMN,
a pelueHune o6 onpegeneHnn cpoka CBbILe NPeanMCcaHHoro
MWHMMAanNbHOrO CPoKa, B TEYEHNE KOTOPOro CBEAEHUSA O MPOMbILLSIEHHOM
o6pasue MoryT COXpaHATbLCA HeonyOnMKoBaHHbLIMUK, OCTAETCA 3a KaXaom
[oroeapuBatoLLencss CTOpOHON.

UTo KacaeTcs pasnnyHbIX CyLLECTBYIOLLMX CUCTEM, B paMKax KOTOPbIX
cBeJeHNst O NPOMbILLIEHHOM ob6pa3Le CoxXxpaHsaTCA
HeonybnnkoBaHHbLIMU, B CTaTbe He NpeaycMaTpmMBaeTCs KOHKPETHON
cuctembl. Takum obpasom, [loroBapuBarLLasica CTOPOHA MOXET
BbINOMHATL TpeboBaHusa aton CtaTbn, NPUMEHSS, HAaNpUMep, CUCTeMy
OTCPOYKM NyBrmkaumm, cCucTemy coxpaHeHns obpasua B TamHe unm
cucTemMy, NpeaocTaBnaLLY BO3MOXHOCTb 3GEKTUBHOM OTCPOYKU
ny6nukaumMm nytem oTCPOYKM ynnaTbl PErmcTpaumoHHbIX MOLLSMH.

Mo ntoram gBaguatb wectomn ceccun NKT3 B hopMynunposkn nyHkma (1)
1 06LLYI0 CTPYKTYPY CTaTbn 9 Bbinn BHECEHbI U3MEHEHWS C Lenblo ny4lle
OTpa3uTb pasrnyHble CyLLEeCTBYIOLNE CUCTEMbI COXPaHEHUS
Heonyb6MKoBaHHbLIMW CBEAEHN O NPOMBILLIEHHbIX obpa3uax. Tak,
dopmynupoBkaM nyHkTa (1) 6bin npugaH obwmm xapakrtep. B atom
NyHKTe cogepxutcs TpeboBaHue o Tom, 4Tobbl [loroBapusatoLascs
CTOpPOHa paspeluunna 3assuTento He nybnvkoBaTb CBEAEHNS O
NPOMbILLNEHHOM obpa3sue B Te4eHMe HEKOTOPOro CpoKa, HO OTCYTCTBYeT
TpeboBaHne 0 ToM, 4TOObI 3asBUTENb XoAaTancTBoBan o6 aToMm. JTOT
NOAXOA YYUTbIBAET TakMe CUCTEMbI, COrfIaCHO KOTOPbIM 3asiBUTENb
BNpase OTCPOYMTL Nybnukaumno ceegeHnin o0 NpoMbILLNeHHoM obpasue
nyTemM OTCPOYKM YNnaTbl permcTpaLMoHHbIX MOLWMAWH, He Byayyn
0653aHHbIM NoAaBaTh XOA4AaTaNCTBO Kak TakoBoe.

B cooTBeTCTBUM C NpeanoXeHHON CTYPYKTYpPON AaHHOW CTaTby ryHKm (2)
AaeT [JoroBapmBatoLLECA CTOPOHE BO3MOXHOCTb NoTpeboBaTb OT
3asABUTENA XodaTtancrsa O COXpaHeHUM HeonybNMKOBaHHBLIMU CBEAEHUIA O
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npombiwneHHom obpasue. TpebGoBaHMe 0 Takom xogatancree byget
[encTeoBaTh, B YAaCTHOCTU, MPUMEHUTENBHO K CUCTEME COXPaHEHUS
o6pasua B TaliHe UM cucTteme OTCPOYKM Nybnukaumm.

KommeHTapuin 9.07 [lyHkm (3). 3TOT NyHKT ObIn NpeAcTaBreH No pesynbtatam gBaguaTtb
naton ceccun NMKT3. B HeM nosicHsieTcs, 4TO B criyvyae, ecnu 6b1n1o
NoAaHO XO4aTancTBO O COXPAHEHUN HeonybnMKoBaHHbLIMU CBEOEHUS O
npoMbilwneHHoOM obpasue, 3asButenb Unu Bnagenew, MoryT
BMNOCNeACTBMU, 4O UCTEYEHUS MPMMEHMMOrO CPOKa, Xo4aTancTBoOBaThb O
nybnukaumm ceegeHunn o6 obpasue. PopmynmpoBka «cpoka,
NPUMEHUMOrO COrfTacHO MyHKTY (1)» 03HA4Ya€eT CPOK, YCTAHOBMNEHHbIV B
COOTBETCTBMMN C NPUMEHNMbBIM 3aKOHOAATENBbCTBOM, KOTOPbIA HE MOXET
ObITb MEHbLLE MUHUMANbHOIO Cpoka, onpeaeneHHoro B HCTpyKuun.

KommeHTapuin 9.08 [lpu aTOM NOHMMAaETCs, YTO HM OT kakoro BegomcTtea He byaeT
TpeboBaTtbca nybnukaunsa ceegeHun o npomMblLneHHoM obpasLe, ecnu,
COrfacHo 3akoHo4aTenbCTBY COOTBETCTBYOLWEN [loroBapmBatoLLencs
CTOPOHbI, Ny6nukauunsa ceegeHuin o TakoMm NpoMbiLLieHHOM obpasue
OygeT cuntaTbCHa HaHOCALEN yulepb HauMoHanbHoON 6e30NacHOCTU 3TON
[loroBapuBatoLLLENCs] CTOPOHBI.

KommeHTapuin 9.09 B cooTBETCTBMM CO BTOPbIM BapnaHTOM cTaTbd 9 6yaeTt dakynbTaTUBHON.

Cmambs 10
CoobuweHus

(1) [Cpedcmea u chopma nepedayu coobuieHul] [Joeogapuesarowiasicsi CmopoHa Moxem
eblbupams cpedcmea nepedayu coobweHul, a makxe ¢opmMy, 8 KOmopol OHa npuHUMaem
makue coobweHus: Ha bymaze, 8 anekmpoHHOM gude unu nbol dpyaol ghopme.

(2) [Asbik coobweHul] (a) Hozosapusarowasics cmopoHa Moxem mpebosams, 4Ymobbi
nroboe coobueHue bbifio cocmaessieHo Ha sibike, MPUHSIMoM 8 ee Bedomcmee.

(b) Hoeoeapusarowiasics cmopoHa Moxem mpebosams, 8 Criydae ecsiu coobuieHue He
cocmaerieHo Ha si3blKe, MPUHSIMoM 8 ee Bedomcmee, npedcmasrieHusi 8 meyeHue
pa3yMHO20 cpoka, NuUCbMeHHO20 rnepesoda 3moeo coobujeHusi, cdenaHHoO20
oghuyuarnsHbIM Nepesod4vuUKoM unu npedcmasumerniemM, Ha 3biK, MPUHAMbIL 8 ee
Bedomcmee.

(¢) Hu odHa [ozoeapusarowjasicsi cmopoHa He Moxem mpebogamb HUKaKo20
3aceudemeribcmeosaHusl, HomapuasibHO20 3a8epeHus], Mo0meepX0eHus noduHHOCMU,
neaanusayuu unu moboao Opyzoz2o ydocmosepeHus 1iobo2o nucbMeHHO20 repesoda
Cco0bWeHUs1, 3a UCKITIOYEHUEeM criydyaes, rnpednucaHHbIX Hacmosiuum [Joeosopom.

(d) Hecmomps Ha nodnyHKkm (c), mobas [Joezogapuesarowasicsi cCmopoHa Moxem
mpebosamb, 4mobbi 111060U rnucbMeHHbIU nepesod coobuieHus1 cornposoxadarics
3as8/1eHUEeM O MOM, YMmO OH 518/15emcsi 00CMOBEPHbLIM U MOYHbIM.

(3) [YkasaHus e coobweHusx] [Hozosapusarowasics cmopoHa moxem mpebosams, 4mobbi
noboe coobujeHue codepxasio 0OHO UIU HECKOJIbKO yKa3aHul, rnpedrnucaHHbIXx MHcmpykyued.

(4) [Adpec Onsi Bocmasku KoppecrpoHOeHyuu, adpec 0519 denogoli nepenucku u
KOHMakmHble 0aHHble] [Jo2osapusarowjasicsi CmopoHa MoxXem, C y4emom f1tobbix nonoxeHud,
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npeodnucaxHbix MIHcmpykuuel, mpebosamb om 3asieumerns, enadesnbua unu 6pyaoeo
3auHmepecosaHHO20 uya yKasaHusi 8 1l0bom coobuweHUU:

(i)  alpeca 0ns1 0ocmasKu KoppecrnoHOeHyuu,
(i)  adpeca 0nsa desro8ol repernucKu;

(iii) 06020 Opya2020 adpeca urnu KOHMakKmMHbIX 0aHHbIX, PedyCcMOMpPEHHO20(biX)
UHcmpykyued.

(5) [[Modnuck coobuweHul Ha bymaze] (a) Jozosapusarowasicss cmopoHa Moxem
mpebosamb, Umobbi coobuweHue, npedcmasrieHHoe Ha bymaee, 6bir1o nodnucaHo
3asieumernem, enadesnbyem unu Opyaum 3auHmepecosaHHbIM nuyom. Ecnu
Hozosapusarouwjasics cmopoHa mpebyem Hanu4usi nodnucu 8 coobweHuUU, oHa npuHuMaem
nobyro nodnuck, omeeyvarowyto mpebogaHusM, npednucaHHbiM VIHcmpykuued.

(b) Hu odHa [ozoeapusatowasics cmopoHa He Moxem mpebosamb
3aceudemernbcmeosaHusl, HomapuasibHO20 3a8epeHusi, NodmeepxdeHus1 nodnuHHOCMU,
Jnieaanusayuu unu dpyaoeo ydocmosepeHus nobol nodrucu, 3a UCKTIOYeHUEeM criyyHaes,
npednucaHHbIX IHcmpykyued.

(c) Hecmomps Ha nodnyHkm (b), nobas [Jozosapugarouiasicss CmopoHa MoXem
mpebosamb ripedcmasrieHuss Ookazamersbcme ee Bedomcmey 8 criydae, ecnu y
Bedomcmea eo3HuUKaom 060CHO8aHHbIE COMHEHUS 8 OMHOWeHUU nodnuHHocmu rto6od
nodnucu e coobuweHuuU Ha bymaee.

(6) [CoobuweHus, nodaHHbIe 8 3IeKMPOHHOM 8ude Urnu 31EKMPOHHbBIMU cpedcmeamu
nepedayqu] Ecnu [Joeosapusaroujasicss CmopoHa paspewaem nepedady coobuieHull 8
37IEKMPOHHOM 8Ude UJSU 37IEKMPOHHbLIMU cpedcmeamu repedaydu, oHa Moxem riompebosame,
umobsl nobbie makue coobujeHusi omeedanu mpebosaHusaM, npednucaHHbIM MHempykyued.

(7) [3anpeweHue Opyaux mpebosaHuti] B omHoweHuu rnyHkmoe (1)-(6) Hu odHa
Loeosapusarowasics cmopoHa He Moxem mpebosameb 8bINOIHEHUST mpebosaHuli, OMIUYHbIX
om npedycMOompeHHbIX Hacmosiuwel cmambed.

(8) [Cpedcmea ces3u ¢ npedcmasumernem] Cpedcmea cesi3u MexOy 3asi8umeriem,

eniadenbuem unu OpyeUM 3auHmMepeco8aHHbIM IULOM U e20 rpedcmasumernieM HUKakum
obpasom He peecyriupyromecsa 8 coomeemcmeuu C rosioXXeHusamu Hacmosuwel cmamsu.

KommeHTapum k ctaTtbe 10

KommeHTapuin 10.01 CornacHo nyHkmy (1) BegomcTBO MoXeT BblOupaTtb cpeactsa u hopmy
nepegayn coobLieHnn, KOTOpble OHO NPUHUMAET.

KommeHTapuin 10.02 B nyHkme (2) roBopuTcA 0 s3blke coobuieHnin. CornacHo NoanyHKTy (a)
BenomcTtBO MoXeT TpeboBaTtb nNpeacraBneHunst noboro coobLueHns Ha
A3blke, NPUHATOM B HEM. W3 3TOro criegyeT, 4To B Criyyae, ecrnu
coobLLeHNe nnun ero YacTb He COCTaBrieHo(a) Ha A3bIKe, MPUHSATOM B
Benomctse, [loroBapmBatoLlascst CTOpoHa MoXeT TpeboBaTtb
npeacTaBneHnsa coobLeHnsa B NMCbMEHHOM nepesoge. 37O
npegycmaTtpuBaeTcsa B nognyHkre (b). B aTom cny4yae, ¢ uensio
YMNPOLLEHUS, HE MOXET ObITb MOTPEOOBAHO HUKAKOrO
3acBMOETENbCTBOBAHUSA, HOTapuanbHOro 3aBepeHnsi, NoaTBEPXKAEHUSA
NOASIMHHOCTK, Neranu3aumm Unmn Apyroro yaoCToBepeHnsi MMCbMEHHOTO
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nepesoja, Harnpumep, rocyaapCTBEHHbIM HOTapUyCOM, 3a UCKIIOYEHUEM
cnyyaes, npeanuncaHHbix B [loroBope. Hanpumep, B ctatbe 18(2)
npegycmaTpusaeTcsl, YTO AOKYMEHTbI B NOAOEPXKKY XogaTanctea o
BHECeHUn 3anucy 06 n3amMeHeHun Brnagenbua JOSMKHbI OblTb 3aBEpeHbl Ha
cooTBeTCTBME UX opurnHanam. [Npu atom notpeboBanock 6bl 3aBepeHne
NMCbMEHHOro NepeBoa 3TUX JOKYMEHTOB, B Criy4ae eCcrniv opurmHansl
AOKYMEHTOB He COCTaBreHbl Ha A3blke, NpUHATOM B BegomcTae.

[ModnyHkm (b). Bonpoc 0 TOM, KTO MOXET SBMATLCA «NpeacTaBuTenemy»,
MOTYLLMM BbIMNOMHUTL NepeBoa Ans Lenen 4aHHOro NMyHKTa, OTHOCUTCS K
KOMMEeTEeHUUN NPUMEHUMOrO 3aKOHOA4ATEeNbCTBa COOTBETCTBYHOLLEN
[oroBapvBatoLLenica CTOPOHbI. [loroBapmBaroLLasicsi CTOPOHA MOXeT
npeaycMOTpeThb, YTO NepeBO, COOOLEHNS pa3peLLaeTcs BbINOMHATb
TONbKO NPeACTaBUTENIO, KOTOPbIN SBNSAETCA 3aperncTpupoBaHHbIM
areHToM.

lModnyHkm (d) npegycmatpmBaeT, 4To [JoroBapuaroLLasicad CTOPOHa
MOXeT TpeboBaTb 3asBNEHMS O TOM, YTO MUCbMEHHbIV NEPEBOA
COOTBETCTBYET opurnHany coobuieHus. Kaxaasa [JoroBapmBatoLlasics
CcTopoHa morna 6bl onpeaensaTb, KTO BNpaBe caenaTtb Takoe 3asiBfieHue.
Takoe 3asiBneHve Morno Obl 6biTh CAenaHo, Hanpumep, NPEACTaBUTENEM,
AONyLEeHHbIM K NpakTuke B BegomcTtse, unu oduumanbHbIM
nepeBoaYMKOM.

lMyHkm (3) npepocTaenseT [JoroBapmBaroLLecs CTOPOHE BO3MOXHOCTb
BblABUraTb TpeboBaHNe O HanM4MM B COOOLLIEHNM YKa3aHUI,
npeanucaHHbIX B IHCTPYKUMK, B 4aCTHOCTU, UMEHU 1 agpeca 3asBuTens,
BNagenbua nnm gpyroro 3amHTepecoBaHHOro nuua, nmbo Homepa 3asiBKM
NN perncTpaummn, KOTopbix KacaeTcst coodLeHne. ATOT NYHKT
chopmynmnpoBaH Ha OCHOBaHUM NonoxeHun ctatoun 8(5) PLT.

[TyHKm (4) YacTU4HO cHOPMYNMPOBAH HA OCHOBAHUW NOMOXEHUI

ctatbh 8(6) PLT. JltoGas [JoroBapusatoLiasacs cTopoHa MOXeT TpeboBaTtb
ykasaHus B NtobomM coobLueHun agpeca Ana A0CTaBKU KOPPECNOoHAEHLUN,
agpeca onsi 4enoBow nepenncky unu nboro gpyroro agpeca, unm
KOHTaKTHbIX JaHHbIX. B YacTHOCTW, ykasaHue agpeca ansg AoCcTaBku
KoppecnoHAeHUMn unu agpeca Ans AenoBon Nnepenmnuckn MoxeT
noTpeboBaTbCH B TOM crnyyae, ecnuv [lJoroBapvBaroLascsi CTOpoHa He
TpebyeT OT 3aaABUTENS HaNU4Ma NpeacTaBUTENbCTBA, HO TpebyeT
Hannunsa Ha COOTBETCTBYIOLLEN TEPPUTOPUN agpeca Ans AenoBou
nepenuckn nnu agpeca Ans OCTaBKM KOppPeCnoHAEHUMN.

CornacHo aTomy nonoxeHuto [loroBapmBaroLLasics CTOPOHa Takke MOXeT
TpeboBaTb ykazaHUs B COOOLLEHNN KOHTAKTHbIX AaHHbLIX 3asBUTENS,
BnagernbLa unu gpyroro 3aMHTepecoBaHHoro nuua. KoHTakTHble AaHHbIe,
KoTopble MOryT TpeboBaTbCs, Kak 3TO npeanucaHo npasunom 7(2)(b),
ABNSATCA: HOMep TenedgoHa, hakca unm agpec 3NEeKTPOHHON NOYTbI.

B nyHkme (5) roBopuTcsi 0 nognucy coobleHun Ha 6ymare. Cnegysi uenm
YyNpOLLEHNs], B 9TOM MyHKTE NpeaycMaTpmMBaeTCs, YTO He MOXET ObITb
noTpeboBaHO HMKAKOro 3acBMAETENbCTBOBAHMS, HOTapMarnbHOro
3aBepeHus, NOATBEPXKAEHNA NOANIMHHOCTW, Neranu3auumn Unm gpyroro
yOOCTOBEPEHNS NOANUCK, 3a UCKIIOYEHNEM CIlyYaeB, NPeayCMOTPEHHbIX
UHcTpykumen. Ytobbl ypaBHOBECUTL OTCYTCTBME YOOCTOBEPEHMS Nobown
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noanucu, B NyHKTe Aanee npegycMoTpeHa BO3MOXHOCTb Ans BegomcTiea,
B cry4yae 060CHOBaHHbIX COMHEHMI, NoTpeboBaTb AoKa3aTeNbLCTBO B
OTHOLUEHUWN NMOASTIMHHOCTU MNOAMUCH.

Cmamps 11
lpodneHue cpoka delicmeusi oXxpaHbl

(1) [3asieneHue o npodneHuu cpoka delicmeusi oxpaHbl; NowsiuHbl] (a) Ecnu
Hoeosapusarowasics cmopoHa rpedycmampusaem npoodneHue cpoka 0elicmeusi OXpaHbl, OHa
Moxem mpebosamb, Ymobbl rpodreHUe oCywecmerisnoch nNpu ycro8uu nodadyu 3aseneHus, u
umobbl 8 MakoM 3as18/1IeHUU COOepXKalluCh 8Ce UITU HEKOMOpPbIe U3 Credyrouwux yKa3aHul:

()  ykasaHue o rnpodneHuUU cpokKa;
(i)  ums u adpec enadenbya;

(iii)  Homep(a) pecucmpayuu (pecucmpauyuli), Komopol (Komophbix) Kacaemcsi
rpoodrieHuUe CpoKa;

(iv) cpok Oelicmeusi oxpaHhbl, 075151 KOmopOo20o ucrnpawusaemcs rnpoodseHue;
(v) ums u adpec npedcmasumeris, ecru enadeney UuMeem makogoeo;

(vi) adpec 0nsa denogol rnepenucku unu adpec 0rsi 00cmasKku KoppecripoHOeHUUU,
ecrnu enaoderney umeem makogou;

(vii) Homep peaucmpayuu rnpombiieHHo20 obpa3sya(os), 05151 Komopoeao(bix)
ucripawueaemcsi unu He ucrnpawusaemcsi npooOeHuUe cpoka, ecriu npodreHue
paspeweHo mosnbKo 0715 HeKomopbix 0bpa3yos, codepxauuxcs 8 peaucmpayuu, u
ucrnpawusaemcsi makoe rnpodrneHue cpoka;

(viii) ums u adpec nuya, omau4YHo20 om enadesibua usnu e2o rnpedcmasumeris,
ecnu paspeuwaemcsi, Ymobbl 3asierieHue o rpodneHuUU cpoka bbifio NodaHoO Mmakum
nuyom.

(b) Hoezosapusarowjascs cmopoHa moxem mpebosamsb, Ymobbl 8 OMHOWEHUU
3asiefieHuUs o rnpodreHuu cpoka ee Bedomemay bbinu yrinadyeHb! MOWIIUHbI.

(2) [Cpok dns nodayu 3asereHusi 0 NPOONIeHUU CPOKa U yrambl MowiuH]
Lozosapusarowasics cmopoHa moxem mpebogamsb, 4mobbl 3aserieHue o rnpPodreHUU CPoKa,
yrnomsiHymoeo 8 rnnyHkme (1)(a), 6bir10 no0aHo u coomeemcmayouue nowsIUHbI, YroMsHymble
8 nyHkme (1)(b), 6binu yrinadyeHbl Bedomcmey 8 medyeHue cpoka, yCcmaHo8/1eHHO20
3akoHoOamernibcmeom [Jo2ogapusarowielicsi CMopOHbl, C y4emoM MUHUMAasIbHbIX CPOKOS,
npeodnucaHHbIx VIHcmpykuued.

(3) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuuU 3as6851eHUS O MPOOIEHUU CPOKa HU

00Ha [Jozosapusaroujasics CmopoHa He Moxem mpebosamp 8bINOSIHEHUSI mpebosaHull,
OMIIUYHBIX 0m yroMsiHymbix 8 ryHkmax (1) u (2) u cmamee 10.

KommeHTapum kK ctaTtbe 11

KommeHTapuin 11.01 B aToi cTaTbe roBOPUTCH UCKITHOYNTENBHO O COAEPXXaHUM 3asiBNIEHUS O
npoasieHnn cpoka AenCTBUA OXpaHbl, a Takke 0 CpoKe Ans HanpaBneHus
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Takoro 3asBreHusa Unu Ansa ynnatbl NOWWH 3a ero nogady. Kak npsmo
yKasaHo B riyHkme (1), 3To nonoxeHue dygeT NpUMEHATLCA TONBKO TEMU
[orosapusaloLwMMncsa CTopoHaMu, B 3aKOHOATENbCTBE KOTOPbIX
npegycMaTpuBaeTcs NpoanieHne cpoka OeNCTBUS OXPaHbl.

KommeHnTapuii 11.02 ModnyHkm (iii). B cOOTBETCTBUM C 3TUM MOSTOXEHNEM
[oroBapusatoLLmecs CTOPOHbI MOTYT AOMNycKaTb, YTOOblI OAHO 3asiBNeHue
O NpoAJIeHNN CpoKa AeNCTBUSA OXpaHbl OTHOCUIOCHL Bonee Yem K O4HON
perucTpawmu, npu ycrnoBmu, YTO B 3asiBIIEHUN yKasaHbl HOMepa Bcex
COOTBETCTBYIOLLMX perncTpauui.

KommenTapuin 11.03 lodnyHkm (iv) oTpaxaeT TO, YTO B HEKOTOPLIX CTpaHax NpoasfieHme cpoka,
no BbIGOPY 3asaBUTENS, MOXET UCNPALLMBATLCA B OTHOLLUEHUN OOHOMO UMK
HECKOITbKNX OOMOSTHUTENBbHbLIX CPOKOB AEWCTBUSI OXPaHbI.

Cmambsa 12
lMocnabneHue 8 OMHOWeEHUU CPOKO8

(1) [TpodneHue cpokos] [ozoeapusarowiasics CmopoHa Moxem ripedycmampusams
npodrieHue cpoka, ycmaHoesieHHo20 Bedomcmeom Onsi cogepuieHus1 delicmeusi 8 paMkax e2o
npouedypsbli, Ha nepuod, npednucaHHbll IHcmpykuued, ecriu xodamaticmeo o npodeHUU
rnodaHo e Bedomcmeo 8 coomeemcmeuu ¢ mpebosaHusaMU, rpednucaHHbIMU IHcmpykuued,
o ebibopy [lozosapusarouielicsi CmMOpPOHbI:

(i) 8o ucmeyeHus cpoka umnu

(i)  nocrne ucmeyeHuUs1 CpOKa, HO 8 MeYeHue cpoka, npedrnucaHHO20
UHcmpykyued.

(2) [[podomkeHue denonpoudsodcmea] B criyuae HecobnodeHus 3aseumenem unu
enadenbuemM cpoka ycmaHoarieHHo2o Bedomcmeom Orisi cosepuieHuUs delicmeusi 8 paMKax €20
rpouedypsbl, U NMPUMEHUMbIM 3aKoOHOOameslibCmeoM, coanacHo nyHKkmy (1)(ii), He
npedycmMampusaemcsi NpodneHue cpoka, Mo NpUMeHUMOe 3aKoHodamebcmao AomkHo™
npedycmampusamp ripodormkeHue desionpoudsodcmea 1o 3asieKe usu peaucmpauuu u, npu
Heobxodumocmu, eoccmaHoesieHue rpas 3aseumerisi unu enadesibya 8 OMHOWEeHUU 3mou
3as8Ku unu peesucmpayuu, ecnu:

(i)  xo@amaticmeo o npodosnkeHuu denonpouzeodcmea nodaHo 8 Bedomcmeo 6
coomeemcmeuu ¢ mpebosaHusimu, npednucaHHbIMU MIHcmpykyueu;

(i)  ece mpebosaHusi, 8 OMHOWEHUU KOMOPbLIX MPUMEHSEMCS CPOK Osis
cosepuweHus1 ykazaHHo20 0elicmeusi, 8bIMNOSTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 MIHcmpykyued.

(3) [UcknrodeHus] B omHoweHuu uckirodeHud, npednucaHHbix VIHcmpykuued, He
mpebyemcs npedycmampugame Kako20-1ubo rpodreHus CPOKO8 coasiacHo ryHkmy (1) unu
rnpodosmkeHus Oerlornpou3soocmea co21acHo ryHKmy (2).

(4) [MMownuHel] B omHoweHuu xodamaticmea coanacHo nyHkmy (1) unu (2)
Loeosapusarowasics cmopoHa moxem mpebosams yrinamsl MOWIIUH.

14 Ha gBaguatb BocbMown ceccun MKT3 generaumnsa MHaum npeanoxuna 3aMmeHnTb B ctaTbe 12(2) cnoso

«OOJDKHO» CITOBOM «MOXET».
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(5) [3anpeweHrue dpyaux mpeboesaHuti] B omHoweHuu nocnabnerud, npedycMompeHHbIX
nyHkmom (1) unu (2), Hu odHa [Jozosapusarouw,asicss cmopoHa He Moxxem mpebogamsb
8bINOSIHEHUS mpebosaHul, OMIUYHbIX OmM yrioMsHymbix 8 nyHkmax (1)-(4), ecnu uHoe He
npedycmompeHo Hacmosawum [Jocosopom unu npedrnucaHo UHecmpykyued.

(6) [BosmoxHocmb npedcmasumes 3aMmeydaHus 8 criydae rpednosiazaemMozo omkasaj
Xodamaticmeo, coanacHo nyHkmy (1) unu (2), He Mmoxxem 6bimb omkroHeHo 6e3
npedocmassieHust 3as8UMmersro Unu 8n1adesibly 803MOXHOCMU 8 MeYeHuUe pa3yMHO20 CPOKa
cOerlamb 3aMeyqaHusi 8 €8513U ¢ rnpedrnoniazaeMbIM OMKa3oM.

KommeHTapum k ctatbe 12

KommeHTapuin 12.01 Kak B CuHranypckom gorosope,Tak u B PLT cogepxxatca nonoxeHus,
Kacatowpnecs nocnabneHnn. ITn NoONoXKeHUs HamepeHbl 4O00aBUTb
HekoTopble rMbKMe BO3MOXHOCTM MpU yperynmpoBaHmMm nocneacteum,
BO3HMKaOLWMX NO NpuynHe HecobnoaeHus cpoka. bes npegocraBneHns
Kakoro-nmbo nocnabneHnsi NPonyLeHHbIN CPOK OObIYHO NPUBOAMT K
noTepe npae, 4YTO B Clly4ae NaTEHTOB U NPOMbILLNEHHBIX 06pa3uoB
ABNAETCS OKOHYaTENbHON.

KommeHTapun 12.02 Mo npuymMHe OKOHYaTENbLHOro XapakTepa noTepu NnaTeHTHbIX NpaB Noaxon
K onpeaeneHunto TpeboBaHMin B OTHOLLEHUM nocnabneHn B
CuHranypckom gorosope 1 PLT pasnuyeH. 3asiBka Ha TOBapHbINA 3HaK
MoxeT ObITb NOAaHa 3aHOBO, TOrAa Kak NoTeps NaTEeHTHbIX NpaB, Takke
KaK 1n noTeps npas Ha NPOMBbILLIEHHbIM 06pa3sey aBnseTcs
OKOHYaTeNbHOMN.

KommeHTapuin 12.03 CornacHo CuHranypckomy 4oroBopy, B TO BpeMsi kak [loroBapusatoLLasica
CTOpOHa Bnpase ycTaHaBnNuBaTb TpeboBaHve 0 NpoAneHnn cpoka o ero
ncTedeHns, oHa oba3aHa npeaycMoTpeTb OAHO UMM HECKOSTbKO U3
cneayowmx nocnabneHun nocne ero UCTEYEHUNA: NpoafieHne Cpoka,
NPOAOMKeHMe 0enonpon3BoACTBa UM BOCCTaHOBIEHWE Npas.

KommeHTapuin 12.04 CornacHo PLT JorosapuBatoLlasacs cTopoHa Bnpase ycTaHaBnmBaTb
TpeboBaHMe 0 NPOoAneHUn cpoka, ycTaHoBNeHHoro Begomctasom, o ero
nctedeHna. locne ncteveHnsa cpoka, ycrtaHoBrneHHoro Begomcrteom,
[oroBapuBatoLlascsa ctopoHa ob6s3aHa npeaocTaBUTb O4HO U3
crneayowmx nocnabneHuni: npoasieHne cpoka nunm NpoaormKeHne
Aenonpon3BoACcTBa.

KommeHTapuii 12.05 Kpome Toro, [loroBapuBatoLLasicss CTOpoHa 0b6si3aHa npefyCcMoTpeTb
BOCCTaHOBIEHWe npaB B cryvyae HecobniogeHNsa cpoka 3asgBuTenem unm
BNnagenbLeMm, NoBrekwero 3a cobon noTepto npas, ecnm
cooTBeTCTBYOLWEee BegomMcTBO couTeT, YTO Takoe HecobnogeHue
NMPOM30LLSIO HECMOTPS Ha NPUHATME HaAneXalmnx Npyu AaHHbIX
obcToATENBCTBAX MEP UIM YTO Takas 3agepxka ssunacb
HenpeaHamMepeHHON.

KommeHTapun 12.06 NonoxeHus, npeacraBfieHHble B 3TOM JOKYMEHTEe, ONnparoTCsa Ha NOAXoA4
PLT k ycTaHoBNeHUto nocnabneHnn ¢ y4eTom Toro, YTo noteps npas Ha
NPOMbILLNEHHbIN 06paseL, Kak 1 B Criyyae ¢ nateHTamu, aBnseTcs
OKOH4YaTeNbHON. ATa 0COBEHHOCTb CIYXUT OCHOBaHWEM ANS pa3paboTku
noaxoga, npy KOTOPOM BO3MOXXHO BOCCTAHOBSIEHUE NpaB B Cnyyae
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HecobnaeHNs, Npy onpeaeneHHbIX 06CTOATENbCTBAX, 3asBUTENEM UMK
BragenbLeM cpoka, NoBneKLlero 3a cobon noTepro npas.

B cmamee 12 ot [JoroBapueatoLLENCs CTOPOHLI TpebyeTca NpeaocTaBuTb
nocrnabnexHne B OTHOLLEHUN NPOASIEHMST CPOKa COrNacHoO NyHKTY (1) n/unu
B OTHOLLEHUW NPOOOITKEHNS AENONPON3BOACTBA COrfacHo NyHKTy (2).
MocnabneHwne, koTopoe [JoroBapuBarLlasics CTOpoHa AOSMKHa
npenocTaBUTb COMMacHo NyHkTam (1) u (2) orpaHn4nBaeTCa cpokamu
«yCTaHOBMEeHHbIMN BegoMCcTBOM sl COBEPLUEHUSA OENCTBUIA B paMKax
ero npoueaypbl». 3HadeHWe TepMUHa «npouenypa B Begomcree»
npuBoantcsa B ctaTtbe 1(viii). YTo KacaeTcsa TepMuHa «CpOK,
yCTaHOBNEHHbI BegoMcTBOMY, TO Kaxkaasa [JoroBapusaroLLasica CTOpoHa
BMpaBe onpenensTb, Kakne CPoKW, Npu Hanmymm TakoBsbIX,
ycTaHasnumeatotcs BegomctBoM. U3 aToro crnegyert, 4to ctatbs 12 He
NPUMEHSETCS K CpokaM, He yCTaHOBMEHHbIM BeJoMCTBOM, B YaCTHOCTY, K
CpoKaMm, yCTaHOBMEHHbLIM B HaLUMOHarNbHOM 3aKOHOAATENbCTBE UM B
paMKax perMoHasnbHOro goropopa. Takke cTaTbs 12 HEe NMPUMEHSETCH K
Cpokam B OTHOLLEHNN OENCTBUIN, KOTOPbIE He coBepLuatoTcs B BegomcTae,
Hanpumep, OENCTBUS, coBepllaeMble B cyae. Takum obpasom, B
OTHOLLEHUN TaknX apyrnx cpokos, [loroBapmeatoLLasica CTOPOHa BripaBse
NPUMEHATb Takne xe TpeboBaHus, apyrne TpeboBaHMS UNn He
npegycMaTpmBaThb MNONOXEHUN B OTHOLLEHUN nocnabnexHnn (3a
UCKITIOMEeHUEM MOMOXEHNI, KacaloLMXCA BOCCTAHOBMNEHNA NpaB cornacHo
ctatbe 13).

lMyHkm (2). B 3TOM nyHKTe Ha [loroBapuBatoLLytoCa CTOPOHY HarnaraeTcs
o6sa3aTenbCTBO, B Cyvyae HecobniogeHus 3assuTenem nnv snagensuem
Cpoka, yctaHosneHHoro BegomctesoMm, npegycmartpusaTs nocnabnexuve B
BMAE NPOJOIIKEHNS Aenonpon3BOACTBa, B Criyyae ecnu aTa
[loroBapvBaroLLasicsi CTOpoHa He npegycMmaTpuBaeT npoasieHne cpoka
cornacHo nyHkty (1)(ii). B pesynbTate BegomcTeo npogormkaeT
OCYLLECTBIATL COOTBETCTBYIOLLEE AENONPOU3BOACTBO, Kak ecrin 6bl Cpok
6bin cobnogeH. BegomcTBo Takke JOMKHO, NPy HEOH6XOAMMOCTMH,
BOCCTaHaBnuBaTb Npasa 3asBUTeNs unun srnagenbLla B OTHOLLEHUN
COOTBETCTBYIOLLEN 3asiBKM UNN perncTpaLmu.

HcknoyeHnst B OTHOLLEHMM NPUMEHUMOCTI NONOXEHUIN O nocnabneHnsx n
BOCCTaHOBIIEHUM NpaB NpeayCMOTpeHbl B nyHkme (3). Takue
NCKMNIOYEHNSA NMEIOT LieNbio He AaTb 3asiBUTENO MW BriagernbLy
BO3MOXXHOCTM 3110ynoTpebunTb CUCTEMON, Kacatowwencs nocnabneHunn,
Hanpumep, NyTeM NOMy4YeHusi, B pamkax npoueaypbl, ABONHOIO
nocnabnenus.
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Cmambs 13
BoccmaHoesieHue npae nocsie ycmaHoesieHUss Bedomcmeom ¢hakma npuHamus
Haodsiexawux Mmep unu HenpedHamepeHHocmuﬁ

BapuaHm 1

[(1) [BoccmaHoeneHue npas] [ozosapusarowasics cmopoHa ripedycmampusaem, 4mo, 8
cryqyae HecobsrodeHust 3asseumerniem usu enadesnbuemM cpoka 0ris cosepuieHuUs1 0elicmeusi 8
pamkax npoyedypsi 8 Bedomcmee, u ecriu amo HecobnodeHue HernocpedcmeeHHo efiedem 3a
coboli nromepto ripas 8 OMHOWeEHUU 3as8KuU unu peaucmpauuu, Bedomcmeo
eoccmaHaesnueaem npasa 3aseumesis unu enadesbya ro amod 3aseKke unu pesucmpayuu,
ecnu:

()  xoGamaticmeo 0 soccmaHoarneHuu npas rnodaHo 8 Bedomcmeso 8
coomeemcmeuu ¢ mpebosaHusmMu, rpednucaHHbIMU VIHcmpykuyueu;

(i)  xoGamaticmeo nodaHo u 8ce mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
rpumeHsiemcsi CpokK Oris COBEPUIEHUST yKadaHHO20 Oelicmausi, 8bIro/IHEHbI 8
meyeHue cpoka, rnpednucaHHo20 MHcmpykyued;

(iii) 8 xo0amaticmee yKka3aHbl MPUYUHbI HECOBTIOOEHUST CPOKa, U

(iv) Bedomcmeo ycmaHosusio, 4mo HecobrodeHue cpokKa rpou3owsio HecMompsi
Ha npuHsmue Hadnexauwux rpu daHHbIXx 0bcmosimenibcmeax Mep Usu, ro ebibopy
Lozosapusarowelicss CmopoHbI, makasi 3adepixka siesisnach HeripedHamepeHHOU.

(2) [McknodyeHusi] B omHoweHuu uckroveHud, npednucaHHbix IHcmpykuued, He
mpebyemcs npedycMampugame 80CCMaHOBIEHUE pas coannacHo nyHKkmy (1).

(3) [MMownuHbl] B omHoweHuu xodamaticmea coanacHo nyHkmy (1) Joeoeapuesarowjasics
CmMopoHa Moxem mpebosamsb yrnamsl MOWJIUH.

(4) [Hokasamenbcmea] [ozosapusaroujasicss cmopoHa moxem mpebogamsb, 4mobhbl
3aserneHue unu opyaoe dokazamesibcmeo 8 MOOMEEPKAEeHUE MPUYUH, YITOMSIHYMbIX 8
nyHkme (1)(iii), 6bir10 nodaHo 8 BedomMcmeo 8 meyeHue ycmaHO8/1eHHO20 UM CPOKa.

(5) [BoamoxHocmb npedcmasume 3aMedaHusi 8 criydae npedrnosazaemMo20 omka3saj
Xolamaticmeo coasiacHo ryHkmy (1) He moxem 6bimb OAHOCMbIO USTU YaCMUYHO OMKIIOHEHO
6e3 npedocmasrneHus xo0amaticmeyrouieli CmopoHe 803MOXHOCMU 8 MeYeHUe pa3yMHO20
Cpoka coenamp 3ameydaHusi 8 C8s13U ¢ rpednosiazaeMbIM OMKa3om.|

BapuaHTt 2

[(1) [BoccmaHoeneHue npas] [ozosapusarowiasicss CmopoHa Moxxem ripedycmompems, 4mo,
8 criydyae HecobnodeHus 3aseumerniemM unu enadesibuyem cpoka 01 cosepuieHus: Oelicmeausi 8
pamkax npoyedypsi 8 Bedomcmee u ecrniu amo HecobnodeHue HeriocpedcmeeHHo eriedem 3a
coboli nromepto ripas 8 OMHOWeEHUU 3as18KuU unu peaucmpauuu, Bedomcmeso
goccmaHaenueaem rnpaesa 3aseumeris usu enadesbua ro 3mod 3asieke usnu pesucmpauyuu,
ecnu:

1 Ha goeaguatb BocbMow ceccum MNMKT3 generaumsa MHomm npeanoxuna BKNKYNTb NYHKT,

npeaycmaTpuBaloLLINN BO3MOXHOCTb BOCCTAaHOBMNEHNS HEBO30OOHOBMNEHHOW PerncTpaumnm NpoMblLLINeHHoOro obpasua B
TeYeHWe 0JHOro roa c NPOCPOYEHHONM AaThl.
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()  xoGamaticmeo 0 soccmaHoarneHuu npas rnodaHo 8 Bedomcmeso 8
coomeemcmeuu ¢ mpebogaHusmu, rpednucaHHbIMU VIHcmpykyueu;

(i)  xoGamaticmeo nodaHo u ece mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
MpUMeHsiemcsi CpoK 011 COBEPWEHUST yKa3aHHO20 0elicmeusi, 8bINOJIHEHbI 8
meyeHue cpoka, rnpednucaHHo20 MIHcmpykuuedl;

(iii) 8 xo0amaticmee yka3aHbl MPUYUHbI HECOBTIOOEHUST CPOKa, U

(iv) Bedomcmeo ycmaHosusio, Ymo HecobrodeHue cpoka rnpou3owsio HecMompsi
Ha npuHsmue Hadnexauwyux npu daHHbIX 0bcmosimenibcmeax Mep unu, ro 8blbopy
Lozosapusarowelics cmopoHbI, makasi 3adepxka sensnach HerpedHamepeHHOU.

(2) [MckmodeHusi] B omHoweHuu ucknrodeHud, npednucaHHbix IHcmpykuued, om
Hozosapusarouwjelics cmopoHsl, npedycmampusaroujelti BoccmaHosieHue rnpas 8
coomeemcmasuu ¢ rnyHkmowm (1), He mpebyemcs npedycmampusame 80CCMaHOBIIEHUE pas
coenacHo nyHkmy (1).

(3)  [MMownuxel] B omHoweHuu xodamaticmea coeanacHo nyHkmy (1) [Jozoeapusarowasics
cmopoHa, npedycMampusarou,asi 80cCmaHo8/IeHUe rpas 8 coomeemcmauu ¢ rnyHKmom (1),
Moxxem mpebosame yriniamb! MOWIIUH.

(4) [Hokasamenbcmea] [Jozogapusgaroujasicsi cmopoHa, npedycmampusarou,as
goccmaHo81eHUe rpas 8 coomeemcemeuu ¢ nyHKmom (1), moxxem mpebosams, 4mobbi
3aserneHue unu opyaoe dokazamesibemeo 8 MNo0MmeepXOeHUEe MPUYUH, YIIOMSHYMbIX 8
nyHkme (1)(iii), 6bir10 nodaHo 8 BedomMcmeo 8 meyeHue ycmaHO8/IEHHO20 UM CPpOKa.

(5) [BosmoxHocmb npedcmasumes 3aMedaHus 8 criydae rpedrnonazaemMoz2o omka3saj
Xodamaticmeo coaniacHo riyHkmy (1) He moxem 6bimb MOIHOCMbIO USU YaCMUYHO OMKIIOHEHO
6e3 npedocmasrieHUs xoamaticmeyrouieli CmopoHe 803MOXHOCMU 8 MeYeHUe pa3yMHO20
cpoka cOeslampb 3amMeyvaHusi 8 €853U ¢ npednosiazaeMbiM OMKa3oM.]

KommeHTapum k ctatbe 13

KommeHTapuin 13.01 lNo utoram agsaguate wecton ceccum MNKT3 Ha obcyxaeHune 6bino
BbIHECEHO Ba BapuaHTa 3Ton cTaTbn. B cooTBETCTBUM C NEPBLIM
BapuMaHTOM CTaTbi Ha [loroBapmnBaloLLylOCsi CTOPOHY HanaraeTcs
0653aTenbCTBO, B Cryvae HecobnoaeHns cpoka asisi cCoBepLUeHns
AEeNCTBUA B paMKkax npoueaypbl B Begomctee, npegycmaTpuBathb
BOCCTaHOBIIEHME NPaB B OTHOLUEHUN 3asiBKM UK perncTpauun. B
OoTnn4mMe OT cTaTbk 12 Takoe BOCCTAHOBIIEHNE NpaB NPOM3BOANTCH NpU
yCnoBumK ycTaHOBNEeHNss BegomcTBOM hakTa Toro, 4to HecobniogeHne
CPOKOB NMPOWU30LLINI0O HECMOTPS Ha NPUHATUE NPU AAaHHbIX
obcTodaTenbCcTBax Hagnexawmx Mep, unm, No BeIGopy
[loroBapuBaloLLEencs CTOPOHbI, Takas 3aaepXka sBnsnach
HenpegHamMmepeHHon. Takke, B OTNMYKe OT cTaTbk 12, B cTaThe 13 He
OrpaHMYNBAaOTCS CPOKU, YCTAHOBIEHHbIE Be4OMCTBOM, Jaxe HECMOTPS
Ha TO, YTO OHM YCTaHaBNNBAKTCS C Y4ETOM ONpPEAENEHHbIX UCKITHYEHUN
COrnacHo NyHkTy (2) n npasuny 11(3).

KommeHTapuin 13.02 MNepsomy BapuaHTy cnegytoT B PLT. OgHako topucnpyaeHumns mn
npakTuka, yCTaHOBMBLUMECS B 0611acTn NaTEeHTOB B OTHOLLEHWMN
BOCCTAHOBIEHNS npaB, He 06A3aTeNbHO NPUMEHUMbI B TOSTKOBaHUWN 3TOMO
NOMOXeHMS B OTHOLLIEHUN NPOMbILLSIEHHbLIX 06pa3LoB.
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KommeHTapui 13.03 B cooTBETCTBUM CO BTOPLIM BapnaHTOM BOCCTaHOBIIEHME NpaB cTasno Obl
akynbTaTuBHbIM. OH TONbKO Gbl NPegoCTaBM PyKOBOAALLME NPUHLIMMBI
[oroapmBaoLLMMcs CTOPOHAaM, XXenarLwyM COBMIOCTU ero NonoXeHus:.

KommeHnTapwui 13.04 [1yHkm (1), BCTynuTenbHble crioBa. Hanudne ycnosus,
npegycMaTpmBaroLLero «4To HecobnogeHne CPoKoB MMeET NpsMble
NnocrneAcTBUs, NPUMBOASLLME K NOTEpe NpaB B OTHOLLEHWUW 3asiBKMU UNN
perncTpaummn», Nnpu3BaHo He A0NyCTUTL 06X0Aa UCKIMIOYEHUN,
npeaycMoTpeHHbIX npasunom 11(3).

[Cmambs 13bis
UcnpaseneHue unu donosiHeHUE rpums3aHusi Ha npuopumem;
geoccmaHoeJsieHue rnpaea rnpuopumema

(1) [UcnpaesneHue unu 0onoiHeHuUe npumssaaHus Ha npuopumem] Joz2oesapusarowjasics
CMopoHa rnpedycmampusaem 803MOXHOCMb UcrpasieHuss unu 0oroJHeHUs npumsasaHus Ha
npuopumem 8 omHoWweHUU 3as88KU («rnocnedyrouwas 3asaekar), ecru:

(i)  xodamaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpebosaHusiMu, npednucaHHbIMU IHcmpyKuueu;

(ii)  xodamatlicmeo nodaHo 8 me4YyeHue cpoka, npednucaHHo20 MHcmpykuued; u

(iii) 9ama nodayqu nocnedyrouiel 3as8KU He No30Hee dambl UCMEYEHUS
npuopumemHo20 rnepuoda, omecyumbi8aemoao ¢ damsbi nodayu camol paHHel
3as18KU, Ha OCHOBaHUU KOMOPOU ucrnpawugaemcs npuopumem.

(2) _ [T1o30Hs15 nodaya nocnedyrowel 3asieku] NpuHumas 80 eHuMaHue [1apuXXCcKyro
KoHeeHUuto, JJoeosapusarowasicsi cmopoHa npedycMmampusaem, Ymo, ecriu 3asieka
(«nocnedyrowasi 3asiska»), 8 Komopol ucnpawusaemcsi unu mMoa bbi ucrnpawueamscsi
npuopumem npedwecmeyrouwiel 3aseku, umeem 0amy nodayu, kKomopas no3dHee damebl, Ha
KOMOPYI UCMEK npuopumemHsbil nepuod, Ho 8 npedesiax cpoka, npednucaHHo2o
UHCcmpykuyuel, Bedomcmeo soccmaHasnueaem npaso rnpuopumema, ecriu:

(i)  xodamaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmeuu ¢
mpebosaHusamu, npednucaHHbIMU VIHcmpykuueu;

(i) xodamalicmeo nodaHo 8 meYyeHUe cpoka, npednucaHHo20 MHcmpyKkuueu;

(iii) 8 xodamaticmee yka3aHbl puUYUHbI HeCcob1H03eHUS MPUOPUMEMmMHO20
rnepuoda; u

(iv)] Bedomcmeo coumem, Ymo Hernodaya rocredyroulel 3as8Ku 8 me4yeHuUe
rpuopumemHo20 repuoda rnpousowisia HeCMomps Ha NpUHaImMuUe Haonexauwux rnpu
0aHHbIx o6cmosimenbcmeax Mep unu, no eslbopy [locosapusaroulelicsi CMopOHhbI,
bbina HenpedHaMepeHHOU.

(3)  [MMownuHbl] [Jo2oeapusarouiasicsi CmopoHa Moxem mpebosams yrisiambl MOWIUHbI 8
omHoweHuUU xo0amaticmea coasiacHo nyHkmy (1) u 8 omHoweHuU xo0amalcmea co2/1acHO

nyHKkmy (2).
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(4) [Hokazamenbcmea] [locogapusarowasicss cmopoHa Mmoxem mpebosamap
rnpedcmassieHuss 8 Bedomcmeo 8 meyeHue ycmaHoe/eHHo20 BedomMcmeom cpoka 3asi81eHus
usu UHo20 dokaszamersibcmea 8 060CHO8aHUE MPUYUH, YIOMSHYmMbIX 8 nyHkme (2)(iii).

(5) [BoamoxxHocmb ripedcmasumsb 3aMedaHus 8 crydae npedrnosa2aemMmo20 OMKIOHEHUS ]
Xodamaticmeo coanacHo nyHKkmy (1) unu (2) He moxem b6bimb MOIHOCMbIO UIU HaCMUYHO
OMK/IOHEeHO be3 rpedocmassieHusi xodamatcmeyruwel CmopoOHEe 803MOXKHOCMU
npedcmasums 3aMeyaHusi 8 C8s3U C npednosiazaeMbIM OMKIOHEHUEM 8 MeYeHUe pa3yMHO20

cpokal.

KommeHTapuu k ctatbe 13bis

KommeHTapuin 13bis.01 Ha geaguatb nsiton ceccum MNKT3 ogHa 3 generaumi npeanoxuna
BKITOUYNUTb NOMoXeHue 06 ucnpasneHnn unu ONoIHEHUN NPUTSA3aHNS
Ha NpuopuTeT N NOCTAHOBNEHUN NpaBa NPUOPUTETA,
chopmynmpoBaHHoe Ha ocHoBe cTtaTbk 13 PLT. Ha gBaguaTtb
BocbMmow ceccum NKT3 aBe generauuum, nogaepXaHHble TPeThbeN,
nNpeanoXnnu n3y4nTb BONpPoc 06 ncnpaBneHnn unu SOnonHeHun
NpUTA3aHUs Ha NPUOPUTET U BOCCTaHOBIEHUM NpaBa npuoputeTa.
OHu BbIHECTTM Ha 0OCYyXXOeHne NpoekT ctatbu 13bis,
chopmynmpoBaHHon Ha ocHoBe cTtaTbh 13 PLT. B HacTodwem
OOKYMEHTE NpoeKT cTaTbn 13bis NpuBOANTCS B KBagpaTHbIX CKOOKax.

KommeHTapuin 13bis.02 CrtaTtbs 13bis no3sonvna Gbl 3adBUTENO0 BHOCUTb UCMPaBIEHNS Nnn
N3MEHeHMs B NpUTA3aHMEe Ha NPUOPUTET B 3asiBKe, B KOTOPOW MOr Obl
ObITb UCNPOLLEH NPUOPUTET NPeALIECTBYIOLLEN 3afBKNU, HO 3TOr0
caenaHo He 6bi1o. OHa npumeHsnach Obl Kak B OTHOLLIEHUW MOAAHHOM
3asBKN, B KOTOPOM HE MCMNpaLlnMBaeTCs NpuopuTeT (AONONHEHME K
NPUTA3aHNIO HA NPUOPUTET), Tak 1 B OTHOLLEHWM 3asIBKU, B KOTOPOW
ncnpawumBaeTcsi NpuopuTeT OAHOM Unu Bonee npeaLwecTBYHOLLNX
3a8BOK (UCMpaBrieHne NpUTa3aHnsa Ha npuopuTeT). B aTom
nonoxeHum Gbina 6bl Takke NpegycMoTpeHa BO3MOXHOCTb
BOCCTaHOBMEHWS NpaBa Ha NpMopuTET, B Cryvyae ecnv nocneayoLas
3asBKa nogaHa nocrie UCTe4eHns NpMopuTETHOro Nepuoaa, Ho B
TeyeHue cpoka, npegnucaHHoro MHetpykumen. OHO NpUMEHANoch Obl
TONMbKO B TOM Crlyyae, eCnn Henogaya 3asiBkuM B TeYeHne
NPUOPUTETHOrO Nepmnoaa NpounsoLsia HECMOTPSA Ha NPUHATUE
Hagnexalumx npu gaHHbIX 06CTosATENLCTBAX MEP UK, Mo BbiGopy
[oroeapwuBatoLlencsa CTOpoHbI, 6bina HenpeaHaMepeHHON.

Cmambs 14
3asienneHue o pecucmpauuu uyeH3uu unu obecne4yumesnbHO20 Npasa

(1) [TpebosaHus k 3as6rieHUr0 O peaucmpauuu nuueHsuu] Ecnu e 3akoHodamernbcmee
Loeosapusarowielicsi cmopoHbI npedycmMampusaemcsi peaucmpayusi IuyeH3uu, ama
Lozosapusarowasics cmopoHa moxem mpebosamb, 4mobbl 3aseieHue o0 peaucmpayuu:

()  nodasarnock 8 coomgemcmauu ¢ mpebosaHusimu, rpednucaHHbIMU
UHcmpykyued, u

(i) conposoxdarock noddepxusarowumu AoKyMeHmamu, npednucaHHbIMU
UHempykyued.
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(2) [MMownuxel] B omHoweHuu peaucmpayuu nuueH3uu Bedomcmeo moxem mpebosame
yrnamal MOWJIUH.

(3) [O0HO 3assneHuel’® [Jaxe ecnu nuueH3usi OMHOCUMCS K HECKObKUM peaucmpayusm,
00HO20 3asi8/ieHus serisiemcs 00CMamOoYHbIM, MPU yYCI08UU YMO 8 3as18/1IeHUU yKa3aHhbl
peaucmpayuoHHbIe HOMepa 8Ccex coomeemcmeaywux peaucmpayul, enadeney u nuyeH3uam
A6ns0Mcsi 00HUMU U meMu xe O ecex peaucmpayuli u 8 3asi8/ieHUU ykasaH obbem
JIUUEH3UU 8 OMHOWEHUU 8cex peaucmpauud.

(4) [3anpeuweHue dpyaux mpeboeaHuli] (a) B omHoweHuUU pecucmpayuu nuyeH3uu He
Moxxem mpeboeambcs 8bINMOMHEHUS yCro8ul, OmuYHbIX Om yrioMsiHymbix 8 rnyHkmax (1) - (3)
u cmamee 10. B yacmHocmu, He Moxxem mpebosambscs:

()  npedcmasneHusi ceudemersibcmea 0 peaucmpauyuu MPOMbILWLIEeHHO20
obpasua, sensueaocss 06beKMOM NUUEH3UU;

(i) ykasaHusi ghuHaHcOo8bIX ycrio8ul TUUEeH3UOHHO20 0o2080pa.

(b) [lModnyHkm (a) He HaHOcum yuwepba Hukakum obsizamersibcmaeam, Cywecmayouum
coenacHo 3akoHodamernbcmey [Jozogapusarouelicsi CmopoHbl 8 OMHOWEHUU
pa3sanaweHus ceedeHull Onis Opyaux uenetl, Kpome peaucmpayuu nuyeH3auu™.

(5) [Hokaszamenbcmea] Moxem 6bimb nompebosaHo npedcmasneHue dokazamesnbcme
Bedomcmay, ecnu y He20 803HUKatom 060CHO8aHHbIE COMHEHUS 8 OMHOWeHUU 116020
yKa3aHusi, codepxxawe20cs 8 3asierieHuu unu noddepxusaroujem OoKymeHme.

(6) [3asieneHus e cesa3u ¢ 3assekamu] [NyHkmbl (1) - (5) npumeHsiromes mutatis mutandis
3as8/1eHUAM Ha peaucmpayuro TUYeH3UU 8 OMHOWeEHUU 3as18KU, eCrlu 3aKoHo0amesibcmeo
LHozosapusaroujelicsi cmopoHbl npedycmampusaem makyto peaucmpayuio.

(7) [3aseneHue o peaucmpauyuu obecrieyumersnibHoz2o ripaesa] lyHkmsi (1) - (5)

npumeHsirtomesi mutatis mutandis k 3asienieHusiM Ha peaucmpauyuro obecriedumeribHO20 rpasa
OMHOWEHUU 3asi8KU UMu peaucmpayuu.

KommeHTapum k ctatbe 14

KommeHTapuin 14.01 HacTtosiwasn ctaTbd OCHOBbIBAETCS Ha NONoXeHNsx CUHranypckoro
porosopa un PLT, kacatowmxcsa peructpaumm siMLeH3nn.

KommeHTapuin 14.02 W3 BcTynutenbHbIX CrioB riyHkmos (1) v (2) cnegyeT, 4to
[oroBapuBatoLLasicss CTOpoHa He 0b6a3aHa npegycmaTpmBaTh
pernctpaumio nuueHsnn. OgHako U3 nyHkma (4)(a) cnegyert, 4To ecnv B
NPMMEHMMOM 3aKOHOAATENbCTBE Takas permcrpauus
npeaycMaTpuBaeTCsl, HUKAKOro yKasaHus Unv anemMeHTa, OTIIMYHOro oT
npegnucaHHoro npaeunom 12(1) nnu ctateen 10, Kacarowmnxcs
«Cco00LLEHMIN», HE MOXET ObITb NOTPEObOBaHO. AHaNOrMyHbIM 00pa3som,
[oroeapuBatoLlascs CTOpoHa He MOXeT TpeboBaTb NpeacTaBneHns

16 Ha geaguatb BocbMow ceccun MKT3 generaumnsa Knutasa npeanoxuna nameHntb ctatbio 14(3), no6asus B

Hee cneayrLwmin TEKCT: «U, eCMU 9TO MPUMEHMMO B COOTBETCTBUM C NMYHKTOM (2), yrniia4yeHHOW NOLUNUHbI 38 BCe
COOTBETCTBYHOLLME PETMCTPALUMY.

7 Ha gBaguats BocbMol ceccum MNKT3 generaums bpasunuu npeanoxuna obasuts B KoHLe ctatbu 14(4)(b)
cnenywliee npeanoxeHune: «B yacTHOCTW, Noa AencTBue 06513aTenbCTB, BbITEKALINX U3 HACTOSILLNX CTaTeu, He
noanagatT HUKakue TpeboBaHWsl, YCTaHOBMNEHHbIE HANTOroBbIMU N KPeAUTHO-(OUHAHCOBLIMU OpraHamu
[oroBapuBatoLLENCs CTOPOHbI».




KommeHTapuin 14.03

KommeHTapun 14.04

KommeHTapun 14.05

KommeHTapun 14.06

KommeHTapun 14.07
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Kakoro-nnbo AoKyMeHTa, OTIIMYHOrO OT AOKYMEHTOB, MepPeYnCreHHbIX B
npasune 12(2).

lMyHkmei (2) u (3). CornacHo nyHkTy (2), loroBapmBatoLasicd CTopoHa
MoXeT TpeboBaThb ynnaTbl MOWNMHBI 3a perucTpaumio nuueHsnn. Kaxapas
[oroBapuBatoLascs ctopoHa 6bina 6bl BipaBe caMoOCTOATENbHO
yCTaHaBNMBaTb pasMep M CTPYKTypy NowwnmHbl. Hanpumep, xoTs B
COOTBETCTBMU C NyHKTOM (3) [oroBapmBatoLlascsa ctopoHa 6bina Obl
o6sa3aHa NpuHMMaTh OOHO 3asiBNeHNe O perncTpaunm nNuueH3nmn, KoTopoe
KacaeTtca AByx unu 6onee pernctpauuin, [lorosapmusatoLasca CTopoHa
Gbina 6bl BNpaBe yCTaHOBUTbL TakKyto CTPYKTYPY MOLUMWH ANSA 3TOr0 O4HOMo
3asABneHus, KoTopas 3aBuncena 6ol OT Yncna 3asiBOK UMW perncTpaunmn,
covrypupyomx B 3aasneHmn. MHeimu criosamu, [loroBapusaroLlasics
CTOpOHa Morna 6bl yCTaHOBUTL, YTO obLuas cymma nognexaiuen ynnare
NOLLMNHBI MPUMEHUTENBHO K OAHOMY 3asIBNEHUIO O pernctpaumm
nnueH3nK, Kacarowwerocs AByx unu 6onee perucrtpaummn, 3aBucuT oT
yucna 3asiBoK Unu pernctpaummn.

lMyHKkm (4) He ncknio4aeT BO3MOXHOCTU TpeboBaTb NpeacTaBNeHns
NULEH3MOHHOro JorosBopa unu ero NMcbMeHHoro nepesoga. CornacHo
npasuny 12(2)(a), Jorosapusatoasica ctTopoHa MoxeT TpebosaTb, YTOObI
3asBneHne 0 permcTpauun nNuuUeH3nmM ConpoBOXaanoch BbIMUCKOW 13
cornatleHus Unu Kornmew nuueH3noHHOro cornatleHus, no BbI6opy
XO[4aTancTBYHOLLEN CTOPOHBI.

JTiobbIm opraHam [JoroBapuBaroLencsi CTOPOHbI, HanpuMep HaroroBbiM
U1 KpeauTHO-PUHAHCOBLIM OpraHam UMM opraHam CTaTUCTUKK, He
3anpewaeTcsa TpeboBaTb OT CTOPOH NMLEH3NOHHOIO JOroBopa
npeacTaBneHnsa nHdopmaunm B COOTBETCTBUUN C NPUMEHNMbBIM
3aKoHO4aTenNnbCTBOM 3TOM [loroBapmBatoLLeNcsa CTOPOHbI.

CornacHo nyHkmy (6) npumeHnmble TpeboBaHMA Takke OTHOCATCA K
perncTpaumm fMLeH3nin B OTHOLLEHUN 3a5180K, HO TONbKO B TOM Cry4ae,
€CNK Takas perucrTpauuns npegycmaTpusaeTcs 3aKoHOA4ATENIbCTBOM
[oroBapuBatoLencsa CTOPOHbI. ITO NOSNOXEHUE TaKKe COOEPXKUTCH B
CwuHranypckom goroBope.

[yHKm (7), Kacalownincs 3asaBneHms o perncTpauum obecnevnTenbHoro
npaBa, OCHOBbIBAETCS Ha nonoxeHusix npasuna 17(9) NHctpykuum k PLT.
OH oTHOCUTCA K perncTpaumm obecnednTenbHOro npasa B 3asiBke Unu
perucrpaumm, npuobpeTeHHOro no Aorosopy Ans uernen obecnevyeHns
nnaTtexa unu BbINonHeHns obs3aTenbCTBa, Takoro, Kak MNOTEYHbIN
KpeauT unu 3anor, Ui ¢ uenblo BO3MeLLeHUs yObITKOB nnu
ocBobOXOeHWNs1 OT OTBETCTBEHHOCTU. Kak n B crnyvae ¢ pernctpaumen
nuueH3umn cornacHo nNyHkTy (1), JoroBapmealoLLyocs CTOPOHY He
0065a3bIBalOT NpegycmaTpmBaTh permctpauuio obecneunTensHOro npaea.
Kpome Toro, ntobas [Jorosapusarowasca CTOpoHa, paspeLuaroLLas Takyto
perucTpaumio, Bpase onpenensaTb, kKake obecnevmTernbHble npasa
MOryT BbITb 3apEerMcTpUPOBaHsbI.
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Cmambs 15
3asienneHue 06 usmMeHeHUU UU aHHYJIUPOBaHUU pe2ucmpayuu JTUuyeH3uu
usnu obecnedyumesnbHoO20 nNpasa

(1) [TpebosaHus k 3as18r1eHUO 06 USMEHEHUU UIU aHHYIuUpo8aHuu peaucmpauyuu nuyeH3uu]
Ecnu e 3akoHodamenbcmee [Jozosapusarouelicss cmopoHbi npedycmampusaemcsi
peaucmpauyus nuuyeH3uu, ama [ozogapusarouasicsa cmopoHa Moxem mpebogams, 4mobebl
3aserneHue 06 USMEHeHUU Unu aHHyIuposaHuUU peaucmpayuu IUUeH3uU:

(i)  nmodasarnocb 8 coomgemcmeuu ¢ mpebogaHusMU, rpeodnucaHHbIMU
UHempykyued, u

(i) conposoxdanock noddepxxusarouumu OoKyMeHmamu, rnpedrnucaHHbIMU
UHempykyued.

(2) [TpebosaHus k 3as6rieHuUr0 06 aHHyAUpPo8aHUU peaucmpayuu obecriequmesibHo20 npasaj
lyHkm (1) npumeHsemcs mutatis mutandis k 3aseneHussM 06 aHHynuUposaHuUU peaucmpayuu
obecrniequmesibHO20 rpasa.

(3) [Apyaue mpebosaHuss] Cmames 14(2) - (6) npumeHssemcs mutatis mutandis k

3ase/1eHUsIM 06 U3MEHEeHUU UNU aHHy/IUpO8aHUU peaucmpayuu uyeH3uu U K 3asieneHusiM o6
aHHynuposaHuu peaucmpauyuu obecrneyumernbHo20 rpaea.

KommeHTapun k ctatbe 15

KommeHTapuin 15.01 MonoxeHua ctaten 15, 16 n 17 ccbopMynmMpoBaHbl HA OCHOBAHWUN
nonoxeHun ctaten 18, 19 n 20 CuHranypckoro gorosopa.

Cmambs 16
Mocnedcmeusi omcymcmeus pecucmpayuu JIUyeH3uu

(1) [HdeticmeumersnbHocmb peaucmpayuu U oxpaHsl MpomMbiWieHHo20 obpa3sya]
Omcymcmeue peaucmpauuu nuyeH3uu 8 Bedomcmee unu nobom dpysom opaaHe
Lozosapusarowielics cmopoHbl He 3ampasusaem OelicmeumeribHoCmMu pesucmpauuu
MPOMbIWIIEHHO20 0b6pa3ya, S8nsawWea0css 06bLeKmMoM fTUYEeH3UU, Unnu oXpaHbl 3mMoeo
obpasya’®.

(2) [OnpedeneHHble npasa nuyeH3uama] [Jozosapusarowiascsi CmopoHa He Moxem
mpebosamb peaucmpayuu NUYeH3UU 8 Kadecmee ycroeus 0715 ocyujecmeneHus mobozo
npaea, KoOmopoe fuueH3uam Moxem uMemsp Co2/1acHO 3akoHodamesibcmeay 3modl
Llozosapusarouielicss CmopoHbI, ydacmeosame 8 Ha4amoM 10 UHUyuamuse enadenbua
cydebHoM pa3bupameriscmee 8 C853U C HapyuleHUeM rpasa Ha npoMbIWIIeHHbIU obpa3sey, unu
nony4ams, nymem makux ripouedyp, 803MeuleHuUe ybbImKo8, MOHECEHHbIX 8 Pe3yibmame
HapyweHUs npas Ha obpaseu, AenaWuLics 06bekmom nuuyeH3uu'®.

18 Ha gBaguatb BocbMow ceccumn MNMKT3 generaumnsa MHamv npeanoxuna caenatb cratbio 16(1)

OMCNO3UTUBHBLIM MONOXEHNEM.
T Ha gBaguatb BocbMown ceccun MKT3 generaumns bpasunuu npeanoxuna usmeHutb opMYnnpoBKY
nyHkTa (2) cnegyowmm obpasom: «[OnpeaeneHHble npasa nuueHsnartal JJoroBapmBaroLLascs CTOPOHa MOXET
NpeaycMoTpeTh, YTO PErUCTPALINS NMULIEH3UN HE SBNSETCS YCNOBUEM AN OCYLIECTBNEHUS NOOro npasa, koTopoe
NULIEH3NaT MOXET UMETb COrNacHO 3aKoHOAaTeNbCTBY 3ToM JloroBapuBatoLLLENCS CTOPOHbLI B OTHOLLIEHWM Y4acTuUs B
Ha4yaToM MO MHMUMAaTMBE BnagensLa cynebHom pa3bupaTenscTBe Unmn NonyyYeHnsi, NocpeacTBOM Takoro
pa3bupaTtenscTBa, BO3MELLIEHNS YObITKOB, MOHECEHHbIX B pe3ynbTaTte HapyLleHUs NpaB Ha obpaseL, ABNSLWNACS
0OBEKTOM NMULIEH3UNY .
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KommeHTapum k ctaTtbe 16

KommeHTapun 16.01

KommeHTapuin 16.02

KommeHTapuin 16.03

lMyHkm (1). Llenbto 3TOro nyHKTa SABAsieTCA pasgefneHune sonpoca
AENCTBUTENBHOCTU permctTpaumm n oxpaHbl NPOMBbILLINIEHHOrO obpasua oT
BOMpOCa perncrpaumm NMUeH3nn Ha BbllleykasaHHbI obpasey. Ecnu B
3akoHogaTenbcTBe [loroBapuBatoLLENCcs CTOPOHLI NpegycMaTpmBaeTcs
obsAsaTenbHas pernctpauuns nMUeH3uin, To HecobniogeHne aToro
TpeboBaHUsA He MOXET MPUBECTU K NPU3HAHUIO HEAENCTBUTENbHON
perncrpawmm npoMbilLIIEHHOro obpasua, SBnALWerocss 00 bLEKTOM
NMLEH3UN, N HUKAK HE MOXET 3aTPOHYTb OXpaHbl, NPeA0CTaBIEHHOM
aTomy obpasuy. Cnegyet OTMETUTb, YTO ATOT NYHKT KacaeTcs
perncTpaumm nuueHsnn BegomcTtBom munm apyrum opraHom
[loroBapuBatoLLencst CTOPOHbI, TAKUM, HaNnpuMep, Kak HanorosbIn Unn
KpeauMTHO-OMHAHCOBLIN OpraH uUnm opraH, OTBeYarLW M 3a co3gaHne
CTaTUCTUKWU.

Kpome Toro, crnegyeTt oTMETUTb, YTO 3TO MOSIOXKEHME He UCKNoYaeT
BbINOSIHEHMEe TpeboBaHUsi O perncTpauun NMLEH3NM B KAYECTBE YCIOBUS
ANsi 0eNCTBUTENbHOCTM NULIEH3UOHHOIO AOroBopa.

[TyHKkm (2). B 3TOM NONOXeHWW He npecrnenyeTcs Lerb rapMoHM3npoBaTh
BOMPOC O TOM, AOIMKHO N BbITb pa3peLleHo NuueH3naTy y4acTBoBaTh B
HayaTbIX MO UHULMaTMBE NuLeH3napa cyaebHbix pasbuparenscrsax, unu
OyaeT v eMy NO3BOMEHO NonyyaTb NyTeM Takux npouenyp BO3MeLLeHne
yObITKOB, MOHECEHHbIX B pe3ynbTaTe HapyLleHWs NpaB Ha NULEH3NOHHbIN
NMPOMBbILLSIEHHbIM 0Opa3sel. JTOT BonNpoc OyaeT perynmpoBaTbCs B pamkax
NPMMEHMMOro 3akoHogaTenscTea. OfHako ecnu nNuueH3naT, CornacHo
3akoHopaTenbCTBY [loroBapvBaroLLENCA CTOPOHbI, UMEET NpaBo
yyacTBOBaTb B HayaTbIX MO UHMLMATMBE BnagenbLa cyaebHbix
pa3bupartenscTeax U nony4aTb NyTeM Takux npoueayp Bo3MeLleHne
ybbITKOB, MOHECEHHbIX B pe3yrbTaTe HapyLLeHUsi NpaB Ha JIMLEH3NOHHbIN
NPOMBbILLNEHHbIV 06pasel, OH AOMKEH MMETb BO3MOXHOCTb
BOCMNOSb30BaTbLCA 3TUMU NpaBamMmn He3aBUCUMO OT TOro,
3aperncTpypoBaHa nuueH3nsa Unn Her.

Cmambs 17
Yka3aHue o Hanu4uu nuyeH3uu

Ecnu e 3akoHodamernbcmee [Jozosapusarouwelicss CmopoHbl coOepxumcs mpebosaHue 06
yKazaHuu UCrosib308aHusi MpOMbIWIeHHOo20 obpa3sua coanacHo IuUueH3uuU, rnosiHoe unu
yacmuyHoe HecobrtodeHue amoao mpeboegaHus He 3ampaausaem delicmeumernisHocCmu
peaucmpauuu rnpoMbIWIEHHO20 0bpa3sua, Aersauwea0css 06beKmom NUUeH3UU, Unu oxpaHsbl

amoeao obpasua.

KommeHTapum k ctatbe 17

KommeHTapun 17.01

lNonoxeHust ctatbn 17 OCTaBNSAOT 3a 3aKOHOOATENTbCTBOM
[oroBapuBatoLencsa CTOPOHbI MpaBo yCTaHaBNMBaTb TPEOOBaHUSA O TOM,
OOJSDKHBI UK HET U34enus, BbliNyCKaemble B KOMMepPUYeCcKnin 06opoT n
BKMOYaKLWME NULEH3NOHHBIA NPOMbILLIIEHHbIN 0bpa3sel, cogepaTb
yKasaHue 0 TOM, YTO NPOMbILLIIEHHbIN 0b6pa3el, UCNonb3yeTCs COrnacHo
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n1ueH3noHHomy gorosopy. OaHako ecnv Takoe ykasaHue TpebyeTcs B
COOTBETCTBUM C NPUMEHMMbIM 3aKOHOAATENbCTBOM, HEBLIMOSHEHNE
Takoro obsi3aTenbCcTBa He AOMKHO NoBneYb 3a cobol npusHaHue
HeOEeNCTBUTENbHON perucTpaumm NpoMbILLNIEHHOro obpasua, B Lenom unm
ee yacTu.

Cmambs 18
Xodamalicmeo o eéHeceHuUu 3anucu o6 usmMeHeHuUu enadenbya

(1) [TpeboeaHus k xoOamaticmey 0 eHeceHuuU 3arucu o6 usmeHeHuuU enadensuyal (a) B
criy4dae uaMeHeHus enadernbya peaucmpauuu [Joeosapusarowiasicsi cCmopoHa 0ornyckaem
rnpedcmasrieHue xodamalicmea 0 8HeCeHUU 3ariucu 06 uameHeHuu nubo rnpexxHum, ubo
HO8bIM 8r1adesibuem.

(b) Hoezosapusarowasics cmopoHa moxem mpebosampb, Ymobel xodamalicmeo
codepxaro ece unu HeKomopsble U3 ykasaHud, npednucaHHbIX UHcmpykyued.

(2) [TpebosaHus k noddepxusarouwjum OOKyMmeHmam 051 BHECEHUS 3anucu 06 usMeHeHuUU
enadernbyaj

(@) Ecnu usmeHeHue enadernbua s8/15€mcs pe3yrbmarmom 3aKodYeHuUs 002080pa,
Llozosapusarowasicsas cmopoHa moxem mpebosame, 4mobsl xo0amaticmeo
corpoeoxdanocsk, no ebibopy xoGamaticmeyow,eli CmopOHbl, OOHUM U3 31EMEHMOS,
npednucaHHbIX MHcmpykyued.

(b) Ecnu usmeHeHue snadersblua S6/19emcs pe3yibmamom CHUSHUS,
Lloeosapusarowasicss cmopoHa Moxxem mpebosamse, Ymobel xo0amalicmeo
conposoxdarnock Koruel O0KyMeHma, cocmagsieHHO20 KOMINemeHMHbIM 0p2aHOM U
dokasblgearou,e20 maKkoe CriusIHUEe, mako20 Kak KOrusl 8bINMUCKU U3 mopeos8o20o peecmpa,
rnpu amom moxxem bbimb nompebosaHo, Ymobbl coomeemcmeue 3moli Konuu opuauHary
OoKyMeHma bb1r10 ydocmogepeHo op2aHoM, 8bldaswiumM 3mom AoKyMeHm, usnu
2ocydapCcmeeHHbIM HomapuycoMm, unu mobbiM Opy2um KOMIemeHmMHbIM
eocydapcmeeHHbIM Op2aHOM.

(c) B cny4ae usameHeHuUl 00HO20 Urlu HECKOJIbKUX, HO HE 8cex coarnadernbues, 8
pes3ynbmame 3aK/dYeHuss 0o2oeopa usu crusiHus, [Joeogapusarou,asicsi CmopoHa
moxxem mpebosamb, Umobebl rirobol cosnadesnieu, Ha KOMopPo20 He pacripocmpaHsiemcs
U3MeHeHuUe, 8blpasur I8Hoe coanacue Ha UsaMeHeHue enadesibua 8 noodnucaHHOM UM
OOKyMeHme.

(d) Ecnu usameHeHue enadersnblua He s8/15emcs pe3ynbmamom 3akodeHust do2osopa
Unu CriusiHus, a ebl38aHo OpyauMu MpuYUHaMU, Harnpumep, rnpuMeHeHUeM 3aKkoHa unu
peweHuem cyda, [Joeosapusarowiasicss cCmopoHa Moxem mpebosamb, Ymobbi
xo0amalicmeo corpoeoxdasock Konuel OoKymeHma, 0oKasbiearoueao UsMeHeHue, npu
amowm moxxem b6bimb nompebosaHo, Ymobbl coomeemcemeaue 3mol Kornuu opuauHary
OoKymMeHma bbirio ydocmosepeHo op2aHoM, 8bldasLium 3mom AOKyMeHm, usu
2ocydapcmeeHHbIM HomapuyCcoM, unu ritobbim OpyaumM KOMIemeHmMHbIM
eocydapcmeeHHbIM OpeaHOM.

(3) [MMownuHel] [Jozosapusatouasics cmopoHa Moxem mpebogame, 4mobbl 8 OMHOWeHUU
xo0amaticmea ee Bedomcmay 6binu yriniayeHbl MowsuHbl.

(4) [OOHO xo0amalicmeo] [axe ecrnu uameHeHue gnadesnbua Kacaemcsi HECKOJTbKUX
peaucmpauyud, docmamo4yHo 00Ho20 xodamadlicmea, npu ycro8uuU, Ymo fNPeXHUU U HO8bIU
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enadesnibubl 671510Mcsi OOHUMU U MeMU XXe nuuamu Orisi Kaxkool peasucmpauuu u 4mo 8
xodamaticmee yKasaHbl HOMepa amux peasucmpauyud.

(5) [MN3meHeHue snadenbua 3aseku] NyHkmbi (1) - (4) npumeHsiromcs mutatis mutandis e
mex criyyasix, koeda usMeHeHue eriadesbla Kacaemcs 3asi8Ku, rpu ycrosuu, Ymo ecsiu el
euwe He MpPUCBOEH HOMeP Uslu makol HOMepP He U38eCMeH 3as8UMeso Uniu e2o
npedcmasumernto, 8 xo0amaticmee 3asiska udeHmucdbuyupyemcsi mak, Kak amo rnpedrnucaHo
NHCempykyued.

(6) [3anpeuweHue dpyaux mpeboeaHuti] B omHoweHuUU xodamaticmea 0 8HeCeHUU 3arnucu
06 usmeHeHuu enadersbya HU 00Ha [Joeogapusarouiasicss CmopoHa He Moxem mpebosamp
8bIMOSIHEHUST MpebosaHuli, OMU4YHbIX OmM yrioMsiHymbix 8 rnyHkmax (1) - (56) u cmamee 10.

(7) [Hokaszamenbcmea] [ozoeapusarouwjasicss cmopoHa moxem mpebogams
rnpedcmasrieHusi ee Bedomcmey dokasamesibCme uUsiu, ecriu MPUMEHSIFOMCS M0/10XKEHUS
nyHkma (2)(b) unu (d), dononHumenbHbIx oKazameribecmes, ecriu y He2o 803HUKaom
0b60CHOBaHHbIE COMHEHUSI 8 OMHOWeHUU 16020 yKa3aHusl, codep)kaweaocs 8 xodamaticmee,
unu 8 mobom OOKyMeHme, YroMsiHymom 8 Hacmosiuweli cmamse?’.

KommeHTapum k ctatbe 18

KommeHTapuin 18.01 OTo nonoxkeHne ocHOBLIBAETCS, B 6ONbLUEN CTEMNEHMW, HA NOMOXEHNSIX
CwuHranypckoro goroeopa u PLT, kacatolmxcsi BHECEHMs 3anucy 06
N3MeHeHun BnagenbLa.

KommeHTapumn 18.02 B nyHkmax (1) u (2) npegycmatpuBatotcs obuime TpeboBaHus,
kacaroLmecs xogarancrea o6 nsmeHeHun Bragensua v
noadepXvBaroLLmxX JOKYMeHTOB. [leTanbHble NONoXeHUs, kacarwmecs
Takoro xogarancTaa 1 NOAAEPXMBAOLLMX JOKYMEHTOB, OOHAKO,
npegycMoTpeHbl B VIHCTpyKUmMK.

KommeHTapuin 18.03 llyHkm (3). CornacHo aToOMy NyHKTY B OTHOLUEHUWN Xo4aTancTBa
[orosapuBatoLaaca cTopoHa MoxeT TpeboBaTb ynnaTbl NOLSNH.
Kaxpgasa [JoroBapuBatoLlasics CTOpoOHa Brpase yCTaHaBnNuBaTb pasmep
MOLUSWH, B 3aBUCMMOCTU, MOMUMO fpoYe20, OT YMcna 3asaBOK Unu
perncTpawmmn, K KoTopbiM OTHOCUTCS U3MEHeHWe Bnaaensua. Hanpumep,
XOTS, COrnacHo NyHKTy (4), [JoroBapueatoLLiascsa CTopoHa 6binia Obl
obs13aHa npMHMMaTb O4HO X04aTalnCTBO O perncTpaumm N3MeHeHuns,
Kacarowerocsa AByx unu 6onee pervctpaumn, [lorosapusatowascs
cTopoHa 6bina 6bl BNpaBe yCTaHOBUTb CTPYKTYPY MOLUMMHBI 3@ Takoe O4HO
Xo4aTancTBO, OCHOBaHHYIO Ha Yucre 3adBOK UKW perncTpaunin,
durypupyowmnx B xogatanctee. MHeimn cnosamu, [loroBapusatoLlasics
CTOpoHa morna 6bl ycTaHOBUTbL, YTO 06Laa cymMMa nognexatien ynnare
NOLNHBI NPUMEHUTENBHO K OAHOMY XOo4aTaucTBY 3aBUCUT OT Yncna
3a8BOK UNKN perncTpawmm, satparmBaemMbiX USMEHEHNEM.

KommeHTapuin 18.04 B nyHkme (5) nodcHsieTcs, YTO 3anmMcb 00 M3MEHEHUN BnagenbLa MoXeT
TaKke BHOCUTbLCA B OTHOLWLEHUN 3asBkn. Crnocob naeHTudgurkauum 3assku
B CNny4vae, ecnv en eLle He NPUCBOEH HOMEP U HOMEP HE U3BECTEH
3asBuTenNto, npegycmarpusaeTcs VHCTpyKUnen.

0 Ha geapuatb cegbmon ceccum MKT3 pgenerauus Kutas npeanoxuna n3bsATb 3TOT MYHKT UK yKa3aTtb B

npvmeYaHuu, 4To nobas [loroBapvBatoLlascs CTOpoHa BNpase peLuaTtb, HeoGX0AMMO N NpeAcTaBnsaTb
[l0Ka3aTenbCTBa, U B Kakoi hopMe OHM GyayT NpeAcTaBnsaThCS.
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Cmambs 19
U3meHeHus1 8 uMeHU unu adpece

(1) [N3ameHeHus 8 umeHu unu adpece enadesnbyal

(a) Ecnu enadeneu peaucmpayuu ocmarics PexHuUM, HO USMEHUIIUCH €20 UMS u/umu
adpec, kaxdas [Joeosapusarowasics cmopoHa Ooriyckaem, 4mobbl xo0amaticmeo O
8HeceHuUU Bedomcmeom 3anucu 06 usmeHeHuu, bbiio npedcmasneHo enadesnbuemM 8
coobuweHuu, ¢ ykasaHuUeM Homepa coomeemcmeyrouwjel peeucmpayuu U 8HOCUMO20
U3MEHEHUS.

(b) Hoezosapuearowjascs cmopoHa Moxem mpebosamsb, Ymobbi 8 xoOamaticmee
codepikarnucb ece Unu HEKomopble U3 yka3aHul, npednucaHHbIx MIHcmpykyued.

(c) Hoeoeapusarowasics cmopoHa Moxem mpebosams,4mobbi 8 OMHOWEHUU
xo0amaticmea Bedomcmay 6biru yrinadyeHbl rowiuHbl.

(d) Haxe ecnu usmeHeHue Kacaemcsi HECKOJbKUX peaucmpauud, docmamo4yHo 0OHO20
xol0amaticmea, rnpu ycrio8uuU 4Ymo 8 HeM yKa3aHbl HOMepa 8Ccex cO0meemcmeayoujux
peaucmpauyud.

(2) [M3ameHeHue e umeHu unu adpece 3assumens] lNyHkm (1) npumeHsemcs mutatis
mutandis 8 mex cryyasix, koeda U3MeHeHUe Kacaemcs 3asi8KuU Usu 3asi80K, SIubo 3as18Ku umu
3as180K U peaucmpayuu unu peeucmpayud, npu ycrio8uu 4ymo, ecnu obou u3
coomeemcmeyowjux 3as180K ewe He NpuceoeH HOMep Uu makol HOMep He u3gecmeH
3asieumernio unu e2o npedcmasumernto, 8 xodamaticmee, meM He MeHee, makasi 3asieka
udeHmuguyupyemcss makum obpasom, Kak amo npedrnucaHo MHcmpykuued.

(3) [MsmeHeHue e umeHu unu adpece npedcmasumersis unu e adpece 0ns denoeou
nepenucku] NyHkm (1) npumeHsiemcs mutatis mutandis « s11060My U3MEHEHU 8 UMEHU uru
adpece rnpedcmasumeris, rpu Haau4Yuu maxkogoao, U K JlloboMy u3MeHeHU, OMHOCSAUWEMYCS K
adpecy 0ns desi080U rnepenucku, Npu Haau4duu makoegoeo.

(4) [3anpeuweHue dpyaux mpebogaHuli] B omHoweHuUU xo0amaticmea, yrioMsHymozao 8
Hacmosiuleli cmamee, HU 00Ha [Jo2oeapusarowiasicsi CmopoHa He Moxxem mpebosameb
8bIMOJTHEHUS YC108UL, OMIIUYHbBIX OM YNOMSIHymbIx 8 nyHkmax (1) u (2) u cmamee 10. B
yacmHocmu, He Moxem bbimb nompeboesaHo ripedcmasrieHusi Kakoz2o-1ubo caudemernbcmea,
Kacarowe2ocss makozo UsMeHeHUs> ..

(5) [Hokaszsamenscmea] Jlobas [Jozosapusatoujasics cmopoHa Moxem mpebogameb
npedcmasrneHusi ee BeGomcmey dokazamerib.cme, ecriu y He2o 803HUKarm 060CHOB8aHHbIe
COMHEHUSI 8 OMHoweHuUU docmosepHocmu 106020 ykasaHusl, cooepxauleaocs 8
xodamaticmee?.

KommeHTapum k ctatbe 19

KommeHTapun 19.01 OTa cTtathda chopMynupoBaHa Ha OCHOBaHUM NONOXeHUN ctatbh 10
CwuHranypckoro gorosopa.

2 Ha gBaguatb wecton ceccun MKT3 generauma Kutas npegnoxuna nsbatb NnocnegHee npeanoxeHne

3TOro NyHKTa.

2 Ha geapuatb cegbmon ceccum MKT3 pgenerauus Kutas npeanoxuna n3bsATb 3TOT MYHKT UK yKa3aTtb B
npumeYaHuu, 4yto nobas [JorosapreatoLLiasics CTOPOHa BrpaBe peluaTb, He06X0AUMO Nu NpeacTaBnsaTh
JoKasaTenbCcTBa M B Kako ¢hopme oHM ByayT npeacTaBnsTbCs.
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KommeHnTapui 19.02 1yHkm (1)(c). CornacHo aToMy nyHKTY, [loroBapvBatoLLasacs CTOpoHa

(1)

(2)

MoXeT TpeboBaThb ynnaTbl NOLWSMHBLI B OTHOLIEHUN Xof4aTanctea. Kaxaas
[loroBapvBaioLLascst CTOPOHA MOXET CaMOCTOATENbHO onpeaensaTb
pa3Mep MOLUMMHbI, KOTOPbLIA 3aBUCUT, MOMUMO MPOYero, oT Yymcna
perucTpawmmn, Ha KOTopble PacnpPOCTPaHAKTCA 3TN U3MEHEHMS.
Hanpumep, xoTs, cornacHo nyHkTy (1)(d), [loroBapmBatoLascs CTopoHa
Obina 6bl 06513aHa NPUHMMAaTL O4HO XO04aTancTBO O perncrpaumm
N3MEHEHMS, KacaroLerocs AByx unu bonee perncrpawumn,
[oroBapuatoLLasica ctopoHa 6bina 6bl BpaBe yCTaHOBUTL CTPYKTYPY
NOLWNNHBI 3@ TaKkoe OOHO X04aTancTBO, OCHOBAHHYIO Ha YMCne 3asiBOK Unu
perncTpaumin, urypmpyowmnx B xogatanctee. VHeiMu crioBamu,
[oroeapwuBatoLaaca cTopoHa morna 6bl yCTaHOBUTb, 4TO 0bLasn cymma
noanexawien ynnaTe nNOWnHbl NPUMEHUTENBHO K O4HOMY X04aTanucTBy
3aBMCUT OT YMcna 3asiBOK UMK perncTpauni, satparmsaemblx
N3MEHEHNEM.

Cmambs 20
UcnpaeneHue owubku

[Xodamaiicmeo]

(a) Ecnu e 3asiske, peaucmpauyuu unu mobom xodamatlicmee, HarnpaeseHHoU(M) 8
Bedomcmeo 8 omHoweHUU 3as18Ku UU peaucmpauyuu, CoOOepXumcsi He cesi3aHHasi ¢
roUCKOM Usu 3Kkcriepmu3sol no cyuwecmsy owubka, komopyro Bedomcmeo, coannacHo
pUMeHUMOMYy 3aKkoHodameribcmey, Moxem ucrpasums, Bedomcmeo dornyckaem
npedcmasrneHue xodamaticmea 06 ucrpasiieHuUU 3mou oWubKuU 8 3arnucsx u
nybnukauusix Bedomcmea e nodnucaHHoM 3aseumersieM unu enadesnbuyem coobuweHuu,
Hanpasnisemom Bedomcmey.

(b) Hoeosapuesarowiasics cmopoHa moxem mpebosamb, Ymobel xodamalicmeo
cornpoeoxdasiocb 3aMeHsrowel 4acmbio Ulu Yacmbio, codepxkawel ucnpasneHue, usnu,
ecru npumeHsiemcs ryHKm (3), makou 3ameHsirowel yacmbio Usu Yacmeto, cooepxauwiel
ucripasrnieHue, 0151 Kaxx0oU 3as18KU U peaucmpayuu, K KomopbiM OmMHOCUMCs
Xxodamalticmeo.

(c) Hoeoeapusarowiasics cmopoHa Moxem mpebogames, Ymobbi xo0amalicmeo
corpoeoxdarsiock 3aseneHuem xodamatlcmeyrouwieli CmopoHbl 0 MOM, Ymo owubka
dornyuweHa HerpedHaMepeHHO.

(d) [Hoezosapuearowasics cmopoHa moxem mpebosampb, Ymobel xodamalicmeo
corpoeoxdarsiocb 3as8rieHuUem xodamadlcmeyrouwiel cmopoHbl O MOM, Y4mMo OHO 6bIso
rnodaHo cpasy nocrie obHapyxeHuUs1 owubku, 6e3 HeoboCcHo8aHHOU 3adepkKu unu, rno
ebibopy [lozosapusarouelicsi CmopoHbI, be3 HamepeHHOU 3a0epXXKU.

[MMownuHei]

(@) C yyemom nodnyHkma (b), 8 omHoweHuu xodamaticmea coasiacHo nyHkmy (1),
Loeosapusarowasics cmopoHa moxem mpebogams yrnamal MOWIIUH.

(b) Bedomcmeo, ex officio unu no xodamaticmey, ucrnipasnsiem c8ou cobCMeBeHHbIe
owubku 6e3 83uMaHusi MOWIIUH.
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(3) [OOHO xo0amalicmeo] Cmambs 18(4) npumeHsemcs mutatis mutandis k xodamaticmeawm
06 ucnipasneHuu owubKu, rpu ycrosuu 4Ymo owubka u 3anpawusaemoe ucripasrieHue
AensrMcsi 00HUMU U meMu e O 8cex coomeemcemeayowux 3asi80K U peaucmpayudl.

(4) [Hokaszamenbcmea] [Jozoeapusaroujasicss cmopoHa moxem mpebogame
npedcmasrieHusi ee Bedomcmey dokasamerib.cmeg 8 no0dep xky xodamaticmea moJsibKo 8 Mmom
criyqae, ecsiu y He2o 803HUKaom 0b0CHO8aHHbIE COMHEHUST 8 MOM, Ymo rpedronazaemas
owubka OelicmeumeribHO sigsisemcsi owubKol, unu ecrniu y He2o 803HUKaom 0b60CHO8aHHbIE
COMHEHUS1 8 B0CMOBEPHOCMU Kako20-1ubo Mmamepuara unu O0KyMeHma, npedcmasieHHO20 8
ces3u ¢ xodamaticmeom 06 ucripasneHuU oWwubKu.

(5) [3anpeweHue dpyaux mpeboesaHuti] B omHoweHuu xodamaticmea, yrioMsiHymozo 8
nyHkme (1), HU odHa [Jozosapusarowjasicsi CmopoHa He Moxxem mpebogameb 8bINOSTHEHUS
gopmarbHbix mpebosaHull, omIu4YHbIX 0M yrnoMsaHymsIx 8 rnyHkmax (1) - (4), ecnu uHoe He
npedycmompeHo Hacmoswum LJozosopom unu npedrnucaHo MHempykyued.

(6) [UcknoyeHus] [Jozaosapusatouasicss CmopoHa MoxXem UCKIYUMb npuMeHeHue
rnonoxeHuUl amoul cmambu 8 OmHoweHuU mobol owubku, komopas dormkHa bbimb
ucripasrnieHa 8 amol [Jozogapuearowielicss CmopoHe coanacHo rpouedype rnoemopHoL
peaucmpauyuu.

KommeHTapum k ctatbe 20

KommeHTapuin 20.01 OTa cTtatba chopmynupoBaHa Ha OCHOBaHWUM NOSIOXKEHUN npasuna 18
PLT, a He cTaTtbu 12 CuHranypckoro 4orosopa, ¢ y4eTom Toro, Uto
BOMPOCHI, BO3HMKAIOLLINE B CBA3M C UCMPABIIEHMEM OLLUMOKM B OTHOLLIEHUM
npomblILfieHHOro obpasua, MoryT 6biTh Gonee cxogHbl C BOMpocamu,
KacaloLMMnNCs NaTeHTOB.

KommeHTapuin 20.02 B aTon cTaTbe pernaMmeHTMpytoTcs dpopmMarnbHble TpeboBaHus 1
npouenypsbl, kKacarowmecsa xogatancrtaea ob ncnpaesneHnm owmnodku. B Hen
He ycTaHaBnmBaoTcHa TpeboBaHMs No CyLLEeCTBY, KOTOpbIE
[orosapuBatoLasca CTOpoOHa MOXET NPUMEHATb NPV onpeaeneHnn
BO3MOXHOCTM A5 ucnpasneHus owmbku. Hanpumep,
[oroBapuBatoLLasica CTOpoHa MOXeT TpeboBaTb, YTOObI UCNpaBneHne
ABNAMOCh OYEBUAHBLIM B TOM CMbICIE, YTO OQHO3HAYHO SICHO, YTO HUYEro
Apyroro He morno 6bl nogpa3yMeBaTbCsi, KPOMe TOro, YTO npeanaraeTcs B
KayecTBe ucnpaeneHusi. B Hel Takke He pernameHTUpytoTca
ncnpaeneHus B 3asaBke, He aBnaowmnecs o6bekTom xogaTancrea oo
ncnpasneHnn ownbKK, B YaCTHOCTU, BHECEHME U3MEHEHWI B ONcaHue
N1 NpeAcTaBneHne NpoMbILWNeHHbIX 06pa3sLoB IMbo No cBoen
MHULUKWaTUBE NOCne NonyvyeHnst otyeTa o noucke, NMGO B xoae
npoBeaeHNs 3KNepTU3bl NO CYLLLECTBY.

KommeHnTapwui 20.03 1yHkm (1)(a), BcTynuTenbHble crioBa. BbipaxeHue «owmnbka B 3anucsax
BepomctBa» ByaeT TonkoBaTbCA B pamkax onpeaeneHvs TepMmHa
«3anncu BegomcTteay cornacHo ctatbe 1(x). Npumepamm owmnbok,
KOTopble Mornu 6bl ABNATLCS 06bEeKTOM XoAaTancTea CornacHo
nyHKTY (1), ABNAOTCS OWMGBKK, cogepXalmnecs B Gubnumorpadunyeckmx
AaHHbIX UMW AeTarnbHbIX NONOXEHUAX, KacaloLMXCa NPUTA3aHUA Ha
npuoputeT. W3 BblpaXeHUs «KOTOpble, COrNacHo NPUMEHNMOMY
3aKoHOAAaTeNbCTBY, MOXHO UCMPaBUTby, CrieQyeT, YTO BOMPOC O TOM,
Kakve omnbKM noanexaT UCnpaBneHnto, He perynmpyeTcs NOroXeHNsIMu
3TOM CTaTbMu.
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KommenTapui 20.04 1yHkm (1)(b). B nonoxeHwn aToro nyHkTa [loroBapvBaroLLencs CTOPOHe
paspellaeTcs TpeboBaTb NPeACTaBEHNA 3aMEHAIOLLEN YaCcTH
(Hanpumep, 3ameHsOLWaga CTpaHuLa, B Cnyvae ecnv 3asiBka nogaHa Ha
Oymare) nnu 4YacTu, BKOYaLWen ncnpaeneHme (Hanpumep, fncT,
cogepxawun nepeveHb ownbok). B cnyyvae ecnmn xogatancreo
OTHOCUTCS K HECKONbKUM 3asiBKam u/unun permctpaumsam, Begomctso
MOXET, C Lenbio obneryeHus ero paboTtbl, TpeboBaTb NpeacTaBneHns
OTAENbHOM 3aMEeHSOLLEN YaCTh UK YacTK, BKNOYatoLWen ncnpaeneHune,
ANSA KKO0WN 3asiBKN UK permcTpauun.

KommeHnTapwui 20.05 1yHkm (1)(c). B aTom nonoxeHwuu [loroBapmsatoLLENCsi CTOPOHE
paspeluaeTcs oTkas3aTb B Npueme xoaaTtancrsa 06 ncnpasneHum ownbku,
ecrnn xogaTtancTayloLas CTOpoHa He MOXeT NpeacTaBuTb 3asiBNeHne o
TOM, YTO yKa3aHHas omnbKa caenaHa HenpegHamepeHHo, Hanpumep,
ecnv ownbka caenaHa ¢ Lenblo BBECTU B 3abnyxaeHue.
CooTtBecTByOLWas [lorosapvBatoLLascsd CTOpoHa onpeaenseT, 4To
npeacTaenaoT cobon HenpeaHaMeEpPEHHbIE ENCTBUS.

KommeHTapwuit 20.06 1yHkm (1)(d). B atom nonoxeHuun [loroBapusaroLencs CTopoHe
paspeLuaeTca oTkasaTb B MpMEMe xofaTancTBa 006 ncnpaBneHnn owmnobKu,
ecnu, nocrne obHapyxeHus ownbkn, xogaTtancTBo NO4AHO C
HeOoBOOCHOBaHHOM MM HaMepeHHOW 3aaepkkon. CooTBeTCTBYOLLas
[oroBapuBatoLlascst CTOpoHa onpeaensieT, YTo NpeacraBnsaeT cobon
HeobOCHOBaHHas NV HaMepeHHasi 3afepXKKka; HanpuMmep, OHa MOXeT
paccmaTpuBaTth B Ka4yecTBe HEODOCHOBAHHOM 3aepXKKM Criydan, korga
XoOaTancTBo 0OPMIEHO HEHaaeXalMm obpasom.

KommenTapwuin 20.07 llyHkm (4). B cooTBeTCTBUM C 3TUM NyHKTOM [JOoroBapuBaioLlencs
CTOpPOHe paspeluaeTcs, B criyyae Hanuums noboro xogartancrea ob
ncnpasneHun ownbkn, TpeboBaTb NPeAcTaBneHns AoKka3aTenbCTB, eCru,
Hanpumep, HECMOTPS Ha 3asiBrieHne, yrnomsiHyToe B nyHkTe (1)(c),
cywectsyeT 060CHOBaHHOE COMHEHME B TOM, YTO oliMbKa caenaHa
HenpegHaMepeHHO U Xxoa4aTancTBo NpeacTaBneHo 6e3
He0bOCHOBaAHHOW UIM HAMEPEHHOW 3a4ep>KKn, Nocre oOHapyKeHus
OLWMBKN B COOTBETCTBUM C MYHKTOM (1)(d).

Cmambs 21
Uncmpykuus

(1) [CodepxaHue] B ncmpykuuu, npunazaemol Kk Hacmosiwemy L[Jo2aogopy,
npedycmampuearomcs rpasusia OMmHOCUMEbHO:

(i)  eonpocos, peaynupogaHue KOMopbIX 8 Hacmosiwem [Jozosope crieyuasbHO
npednucsisaemcsi IHCmpyKyuu;

(i) 1obbix nodpobHocmedl, rnonesHbIX O MPUMEHEHUSI MOIoXeHUU Hacmosiu,e2o
Lloeosopa;

(iii)  mobbIx adMuHUCMpamugHbIX mpebogaHul, 80rpocoes unu rnpouedyp.

(2)  [BHeceHue nonpasok 8 MIHcmpyKkyur] C yyemom nyHkma (3), sHeceHue nobol
nonpasku 8 Uicmpykyuto mpebyem b6onbuwuHcmea 8 mpu 4yemeepmu nodaHHbIX 20/10C08.
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(3)  [TpebosaHue eduHoenacus]

(a) UHecmpykuuss Moxem ornpedesisimb nofoXeHUs VIHcmpyKkuyuu, 8 Komopbie
rnonpasku mo2ym 6bimb 8HECEHbI MOMIbKO e0UHO2/1aCHbIM PeLWEeHUEM.

(b) BreceHue nrobol nonpasku 8 MHcmpykyuto, npusodswel k 0obasneHuro unu
U3bSMUIO OI0XKEeHUU U3 MosoxeHuUd, onpedeneHHbIX 8 MIHcmpyKyuu coanacHo
nodnyHkmy (a), mpebytom eduHo2/1acCHO20 PEWEHUS.

(c) lpu onpedeneHuu moao, docmuaHymo eGuHOanacue uiu Hem, 8 pac4yem
MPUHUMaKOMCs mMoribKO 2osioca, 8 delicmeumeribHOCMU odaHHbIe rpu 20/10c08aHUU.
l"onoca 8030ep>xaswuxcsi 8 pacyem He rMpUHUMarmcs.

(4) [PacxoxOeHue mexdy nonoxeHusamu [Joeoeopa u MHcmpykuyuu] B criydae pacxoxdeHus
MeXXQy rof10XKeHUsIMU Hacmosiwezo LJoeosopa u rnonoxeHUsiMu IHCmpyKkuuu rnpuMeHsiromesi
ronoxeHus [Jozosopa.

Cmampbs 22
Accambnes

(1) [Cocmas] (a) [oecosapusarouwjuecs cmopoHsl yypexodarom Accambriero.

(b) Kaxdas [Jozosapusatowiasica cmopoHa rnpedcmaesrieHa 8 Accambriee OOHUM
Oenezamom, KOMOPbIU MoOXem uMmemsb 3amecmumeriel, CO8EMHUKO8 U 3KCIepmos.
Kaxonbiti Oennecam moxem ripedcmasrisimb mosibKo 00HY [Jo2cosapusarowjytocsi CImMopoHyY.

(2) [3adayu] Accambries

(i)  paccmampusaem 80rpPoChkl, OMHOCAWUECS K pa3eumur Hacmosiueao
Loezosopa;

(i)  eHocum nonpasku 8 IHCMpyKyuro,

(iii) onpedensiem ycriosusi 8 omHoWeHUU 0ambl rMpUMeHeHUs1 Kaxoou rnorpasku,
yriomsiHymou 8 rnoonyHkme (ii);

(iv) ebinonHsaem sce Opyaue pyHKUuU, Heobxo0uMbie Orisi 8bINOSIHEHUS
rnonoxeHut Hacmosiweeao [Jozosopa.

(3) [Keopym] (a) lNonosuHa yneHoe Accambrieu, KoOmophbie 671510 mcs eocydapcmeamu,
coCcmassisiiom KeopyM.

(b) Hecmomps Ha nonoxeHusi nodrnyHKkma (a), ecriu Ha Kkakol nubo ceccuu 4ucro
rnpedcmaesrieHHbIX Ha Hel 4YrieHo8 Accambrieu, Komopbie s8nsmces 20cydapcmeamu,
cocmaersisiem MeHee 0/108UHbI, HO PasHO UU rpesbiwaem 00Hy mpemb Y/1eHO8
Accambrieu, Komopsie sienisitomces 2ocydapcmeamu, Accambriess Moxem rpuHUMamea
peweHusi, 0OHakKo ece peweHusi Accambrieu, 3a UCKIOYEHUEM peweHUl, OMHOCSUUXCS K
ee cobcmeeHHbIM npasunam rnpoyedypbl, cCmaHo8smMcs 0bsi3amesibHbIMU MOJIbKO Mpu
8bIMNOJIHEHUU HUXecnedyrowux ycrosul. MexdyHapodHoe 6iopo Harpaesnsem
yKa3aHHble peweHusi YyrneHam Accambrieu, Komopble S8/1stomcesi 20cydapcmeamu U He
Obinu Ha Heli npedcmasrieHsl, u rpednazaem um coobuwums 8 nMnUcbMeHHOU ¢hopme 8
mpexmecsiYHbIl CPOK, cHUmMas ¢ 0amel HanpaesaeHUs1 peweHusi, 20/10Cyom iU OHU 3a
amu peweHus unu 8030epxKusaromcesi om 20510co8aHusi. Ecnu no ucmeyeHuU amoeo
CpOKa 4ucCsiI0 3Mux 451IeHO8, makum o6pa3oM rpo20os10co8asLIUX Usu 8030epKasLIUXCS
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om 2o/10co8aHuUsi, 00cmu2Hem moao Yucrna 4/ieHo8, Komopoao He docmasaro Ao
docmuxeHUs KBOpyMa Ha caMoli ceccuu, makue peweHuUs: cmynarom & cusy npu
ycrosuu, Ymo 0OHOBPEMEHHO COXpaHsiemcsi Heobxodumoe 6obUWUHCMEO.

(4) [[puHsmue peweHul Ha Accambriee] (a) Accambriess cmpemumcs npuHUMamse ceou
peweHusi Ha OCHOBE KOHCEHcyca.

(b) B criyyae He803MOXHOCMU MPUHSMUST PeWeHUs Ha OCHOB8E KOHCeHCyca
peuweHue o obcyx0aeMoMy 80rpocy NpUHUMaemcsi 20/locoeaHueM. B amom criyyae:

(i)  kaxdas [Jozosapusatoujasics cmopoHa, komopas se5isiemcs 20cy0apcmeom,
umeem 00OUH 20710C U 20/10Cyem moJibKO Om ¢80e20 UMEHU; U

(i) mobas [Jozoeapusarow,asicss cCmopoHa, Komopas fe/1siemcsi
MeXrpasumersibCmeeHHOU opaaHu3sauuel, MoXxem y4yacmeosams 8 20/10c08aHUU
8MECMO C80UX 20Cy0apCcme-4/ieHO8 C YUC/IOM 20/10C08, Pa8HbIM YUCIY 8X005ILUX 8
Hee 2ocydapcme-4r1eHo8, A8MISWUXCS yYacmHUKamu Hacmoswezo [Joeosopa. Hu
00Ha makasi MexrnpasumesibCmeeHHasi op2aHu3auusi He yyacmeyem 8
eoriocosaHuu, ecnu ntoboe u3 ee eocydapcme-4rieHo8 Mosib3yemcsi CBOUM pagom
Ha y4acmue 8 2os10co8aHuu, u Haobopom. Kpome moeo, HuU o0Ha makasi
MeXrpasumersibCmeeHHasl ope2aHu3ayusi He y4acmeyem 8 20/10Co8aHuUU, ecru
moboe u3 ee 2ocydapcme-4rieHo8, SI8MSIIWEeecs y4acmHUKOM Hacmosiu,e20
Lozosopa, sensemcs 2ocydapcmeomM-4ieHoM Opyaol makol
MeXXrpasumesibCmeeHHOU op2aHu3ayuu, U ama MexXrnpasumesibCmeeHHas
op2aHu3ayus y4acmeyem 8 20/10Co8aHUU.

(5) [BonbwuHcmeo] (a) C yyemom cmamedl 21(2) u (3) Accambriesi npuHUMaem cgou
peweHusi bonbwuHcMeoM 8 08e mpemu rnodaHHbIX 20/10C08.

(b) lpu onpedeneHuu moao, docmuzHymo Heobxodumoe bonbLWUHCMBO UU Hem, 8
pacyem fMpuUHUMaromMcs MorsibKO 2osioca, 8 delicmeumesibHOCMU nodaHHbIe rpu
eosiocosaHuu. [onoca e030epxxasLiUXcs MpU 20/10CO08aHUU 8 pacyem He MPUHUMarmcs.

(6) [Ceccuu] Accambriesi cobupaemcsi Ha o4epedHyro ceccuto 1o co3bigy 'eHeparibHO20
dupekmopa u, npu omcymecmaeuu UCKIrYumeribHbIXx 06cmosimesibcmes, 8 meYyeHuUe moeo Xe
rnepuoda u 8 mom xe mecme, 4ymo u 'eHepanbHasa Accambries OpzaaHu3auuu.

(7) [[pasuna npouedypbi] Accambriesi npuHUMaem ceou rnpasusa npouedypbl, 8 MOM Hucrie
rpasusia co3bigea Ype3sebiHaliHbix ceccull.

Cmambs 23
MexdyHapoOHoe 61o0po

(1) [AdmuHucmpamusHbie pyHkuuu] (a) MexdyHapodHoe 6ropo ocyuwecmernsem
adMuHucmpamueHble (byHKYUU, Kacaroujuecs Hacmosuwezo [Jozosopa.

(b) B yacmHocmu, MexdyHapodHoe bropo nodzomaernueaem 3acedaHusi u
8bIMosIHsem QyHKUUU cekpemapuama Accambrieu u makux KOMUmemos 3Kcrepmos u
paboyux epynr, Komopble Mo2ym bbimb y4pexoeHbl Accambrieed.

(2) [Apyeue 3acedaHus nomumo cecculi Accambrieu] 'eHeparibHbIl OUPEKMOpP co3bisaem
3acedaHus nbozo komumema u paboyeli epynrbl, y4pexx0eHHbIx Accambrieed.
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(3) [Ponb MexdyHapodHozo bropo Ha Accambriee u dpyaux 3acedaHusix] (a) eHeparnbHbIl
Oupekmop u HazHa4YeHHble ['eHeparnbHbIM OUPEKMOPOM fuua MNPUHUMaom yyacmue 80 8cex
3acedaHusix Accambrieu, kKomumemos u paboyux epynr, y4pex0eHHbix Accambrieel, 6e3
npasa zorioca.

(b) eHeparbHbIl dupekmop unu Ha3Ha4vyeHHbIl eHeparbHbIM AUPEKMOPOM
wmamHbIl compydHuk sienssemcsi ex-officio cekpemapem Accambrieu, Komumemos u
paboyux epyrnrn, ynoMsHymbix 8 noornyHKme (a).

(4) [KoHgbeperyuu] (a) MexdyHapodHoe 6ropo 8 coomeemcmeuu ¢ yKkasaHusiMu Accambrieu
ocyuwiecmernsem nodaomosumersibHyo pabomy K mobol KOHepeHyUU rno nepecMmompy.

(b) MexdyHapodHoe 6r0po MOXXem KOHCYIbmuposambCs ¢ 20cydapcmeamu-deHamu
OpeaHu3ayuu, MexnpasumesibCmeeHHbIMU U MeXOYHapOOHbIMU U HaUUOHarbHbIMU
HernpasumesibCmMeeHHbIMU Op2aHU3ayusiMu 1o 80rpocam, KacarouuMcs yrnoMsiHymou
rnodzomosumeribHoU pabomeil.

(c) eHepanbHbIU dupekmop U Ha3HadyeHHbIe ['eHepaibHbIM QUPEKMOPOM fluua
rpuHUMarom y4acmue 8 obCyX0eHUsIX Ha KOHGbepeHUUU no nepecmompy 6e3 npasa
aoroca.

(5) [Apyaue gpyHkyuu] MexdyHapoOHoe bropo 8binosiHgem obbie Opyaue 803M10XKEHHbIE Ha
He20 hyHKYUU, cesisaHHble ¢ Hacmosawum [Joeogopom.

Cmambs 24
lNepecMomp uAu-eHeceHUe-AOAPABOK

Hacmoswut [Jozosop moxem A ¥ A
AoApaeky-6bIMb NepecMompeH MosbKo Ha aunnomamuquKou KOquepeHuuu PeweHue o]
cosbige nirbol durnnomamuyeckol KoHgbepeHUuuU npuHumaemcsi Accambreel.

KomMmeHTapum kK ctaTtbe 24

KommeHTapuin 24.01 B gorosopax, agMMHUCTpaTMBHbIE DYHKLMM KOTOPbIX BbinonHseT BOUC,
TEPMUH «NEPECMOTP» UCMONb3YeTCs, B YaCTHOCTU, Ans 0603Ha4YeHus
BHECEHUNA CYLLLeCTBEHHbIX U3SMEHEHWIA B MOMOXEHNH, B TO BPeMsI Kak
TEPMUH «M3MEHEHMEY» 03HaYaeT N3MEHEHNE aaMUHUCTPATUBHbIX
NONOXEHWN, HanpuMep NOMOXeHUR, Kacarwmuxeca Accambnen,
MexayHapogHoro 6topo v T.n. [na nepecmoTtpa HeobxoamMmo co3BaTb
ANNAOMaTUYECKYI0 KOHDEPEHLMIO, a A5 BHECEHMS U3MEHEHMS
A0CTaTO4YHO peLleHns Accambnen.

KommeHTapuin 24.02 NockorbKy B MPOEKTe 3aKMoUYnTENbHbBIX NONOXKEHUN, NpeacTaBneHHOM B
HacTosLWeM AOKYMEHTE, He COAEPXKUTCHA HUKAKOro nonoxeHus ob
N3MEHEHUMN, TEPMUH «U3MEHEHUSA» OblN UCKIOYEH U3 aHHOW cTaTb, a
TaKke n3 ctatbu 1(xvii).
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Cmambs 25
Yyacmue e [Joecoeope

(1) [[paso yyacmus e [Jjoeosope] lNodnucame Hacmoswul [Jo2osop u, ¢ y4yemom
nyHkmos (2) u (3), a makxe cmamsbu 26(1) u (3), cmamb e2o0 cmopoHoU moa2ym credyrouiue
cybbekmbl MexXOYHapPOOHbIX OMHOWEHUU:

(i)  nroboe eocydapcmeo-yneH OpeaHu3ayuu, 8 KOMOPOM MPOMbILUIEHHbIE
o0bpa3subl Mo2ym peaucmpupogamscsi €20 cobcmeeHHbIM Bedomecmeom;

(i) mobas mexnpasumernbcmeeHHasi opeaHusayus, umerowas Bedomecmeo, 8
KOmMOpOM MOo2ym peaucmpuposambsCs MPoMbIUwIeHHble 0bpasubl, delicmayouwjue
Ha meppumopuu, Ha Komopou rpumeHsemcsi 002080p, y4ypexdarowul amy
MeXpasumesib.CMeEHHY Op2aHuU3ayuro, 8 KaxOOM U3 8X005ILUX 8 Hee
e2ocydapcmee-4yrieHe unu 8 mex ee 2ocydapcmeax-ysieHax, Komopble yKkasaHbl Oris
makoU yenu 8 coomeemcmeyrouiell 3asieke, rpu ycrosuu, Ymo ece 2ocydapcmea-
YsieHbl 3MoU MeXpasumesib,CmMeeHHOU opaaHu3ayuu s8stomcs YreHamu
OpeaHusauyuu;

(i)  moboe eocydapcmeo-yneH OpzaaHusayuu, 8 KOMOPOM MPOMbILUIIEHHbIE
obpasubkl Mo2ym peaucmpuposamscsl MoJsibKo Yepe3 Bedomcmeo Opyaozo
yKa3aHHO20 eocydapcmea, sensouje2ocs YneHom OpaaHu3ayuu;

(iv) nmoboe eocydapcmeo-yneH OpeaHu3ayuu, 8 KOMOPOM MPOMbILUIEHHbIE
06pasubl Mo2ym peaucmpuposambCs Mosibko Yyepe3 Bedomcmeo
MeXpasumeibcmeeHHOU opaaHu3ayuu, 41eHOM Komopou s18/1s5emcsi 3mo
e2ocydapcmeo;

(v) nroboe eocydapcmeo-yrieH OpaaHu3sayuu, 8 KOMOPOM MPOMbIUIEHHbIE
0bpasybl Mo2ym pea2ucmpupos8ambsCsi MosbKo Yepe3 obuwee Bedomcmeo epynnbl
eocydapcme-yneHoe OpaaHu3ayuu.

(2) [Pamucpukayus unu npucoeduHeHue] JTiobol cybbekm MmexOyHapOoOHbIX OMHOWeHUU,
yrnomsiHymail 8 ryHkme (1), Mmoxem cdamb Ha XpaHeHue:

(i)  pamugbukayuoHHyo epamomy, ecru oH rnodnucan Hacmoswul [Jozoeop,
(i)  akm o npucoeduHeHuU, ecsiu OH He nodrnucas Hacmoswut [Jo2aosop.

(3) [dama cdauu Ha xpaHeHue] [amoli cdaqu Ha xpaHeHUe pamugbukayUuoHHOU epamMombl
usnu akma o npucoeduUHeHUU cHumaemcs:

(i) dama, Ha kKomopyto cOaH Ha xpaHeHUe coomeemcmeayrouul OOKyMeHm
2ocydapcmea — 8 criyqae 2ocydapcmea, yrnoMsHymoeo & riyHkme (1)(i);

(i)  dama, Ha komopyto cOaH Ha XxpaHeHUe coomeemcmeayruul OOKyMeHm
MexrpasumesibCmeeHHoU opaaHu3ayuu — 8 Criy4ae MexXrnpasumesibCmeeHHoU
opeaHu3ayuu;

(iii) 0ama, Ha KOmopyIo 8bINOIHEHO criedyrouee ycriogue: cOaHbl Ha XpaHeHue
coomeemcmeytoujue OOKyMeHmbI 3mo2o 2ocydapcmea U coomeememeayroujue
OoKyMeHmbI Opy2020 yKka3aHHo20 eocydapcmea, — 8 crlydae eocydapcmea,
yrnomsiHymoeo 8 riyHkme (1)(iii);
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(iv) 0Oama, npumeHsiemasi 8 COOMBEMcmeuU ¢ 8bluieyKa3aHHbIM r1oOrnyHKmMom (ii) —
8 criyyae eocydapcmea, yrioMsHymoeao 8 rnyHkme (1)(iv);

(v) 0Oama, Ha Komopyto cOaHbl Ha XpaHeHue OOKYMeHMbI 8cex 2ocydapcme-
4sIeHo8 2pynnbl, — 8 cryyae 2ocydapcmea-yieHa epynrbl 20cydapcms,
yromsiHymou 8 riyHkme 1(v).

Cmambs 26
BcmynneHue e cuny;
Hama ecmynneHusi e cuny pamucgbukayul u npucoeduHeHull

(1) [dokymeHmbl, npuHuMaeMsle 80 sHuMaHue] [ns yenel Hacmoswel cmambu 60
8HUMaHUe MPUHUMaOMCcs MOsibKO pamuguKayuoOHHbIE 2paMOomhbl UU akmbl O
npucoeduHeHuu, cdaHHbIe Ha XpaHeHuUe cybbekmamu Mex0yHapOodHbIX OMHOWEHUU,
yrnomsiHymbsiMu 8 Cmamse 25(1), u umerowue 0amy cdayu Ha XxpaHeHuUe 8 coomsemcmauu co
Cmameeli 25(3).

(2) [Bemynnerue e cuny [ozosopa] Hacmosuwud [Jozogop ecmynaem & cusny Yyepes mpu
Mecsiua rnocrie moao, Kak 0ecsimb 2ocydapcme Urnu MeXXnpasumeribCmeeHHbIX opa2aHusauud,
yKasaHHbIx 8 Cmambe 25(1)(ii), cOanu Ha xpaHeHuUe ceou pamuguKaUuUOHHbIE 2pamMombl USU
aKkmbl 0 rpucoeduHeHuU.

(3) [BcmynneHue e cuny pamugukayuti u npucoeduHeHul rocrie 8CmyrneHus 8 cusy
Lozoeopa] B omHoweHuu itoboz2o cybbekma mex0yHapOoOHbIX OMHOWEHUU, Ha KOmopoao He
pacrnpocmpaHsemcs rnosoxeHue nyHkma (2), Hacmosawut Joaosop ecmyrnaem & cusly yepes
mpu mecsiya ¢ 0amhbl, Ha KOMOPYIo OH cOasl Ha XpaHeHUEe C80K pamubuKayUOHHYI 2pamomy
unu akm o rpucoeOuUHeHUU.

Cmamebs 27
Ozoeopku

Cmambs 28
HeHoHcauyus [Joecoeopa

(1) [YeedomneHue] IMobas [Joeosapusatowasicss cmopoHa Moxem OeHOHCUpPosamb
Hacmosiwuu [Jozosop nymem ygedomreHus, HanpasrieHHo20 ['eHeparibHOMYy OUPeKmopy.

(2) [dama ecmynneHus e cuny] [eHoHcayusi ecmynaem 8 cursly yepe3 200
¢ 0amei riony4eHusi yeedomrieHusi ' eHeparbHbIM dupekmopom. [leHoHcauus He 3ampaausaem
npumeHeHusi Hacmosiwez2o [Joeosopa K nobol 3aseke, Haxodsuwelicss Ha paccMompeHuu, unu
nobomy rpombiwneHHoMy obpa3suy, 3apeaucmpupo8aHHOMY 8 OMHOWeHUU OeHOoHcupyrouwel
Lozosapusarouwjelics cmopoHbl, Ha damy UucmeYeHuUsi ykazaHHO20 repuoda, rnpu ycraosuu, 4Ymo
10 UcmeYyeHuu yka3aHHo20 rnepuoda OeHoHcupyowas [Joeosapusarowjasicsi CmopoHa Moxxem
npekpamums rnpuMmeHeHuUe Hacmosiuwezao [oazosopa K nobou peacucmpayuu, Ha4uHas ¢ 0amsbil,
Ha Komopyto makasi peaucmpauyusi Noonexum rnpooneHuro.



SCT/29/2
MpunoxeHue, cTp. 49

Cmambs 29
S3biku [Joezoeopa; ModnucaHue

(1) [[ModnurHble mekcmbl; OguyuansHblie mekcmsl] (a) Hacmosawut [Jozaosop
rnoonuckieaemcsi 8 00HOM SK3eMIISIPe Ha aHasulickoM, apabekom, KumatcKoM, ghpaHyy3CKOM,
PYCCKOM U UCMaHCKOM $i3blKax, NMpu4yemM 8ce meKcmbl PagHO aymeHMUYHbI.

(b) OcpuuuaneHbIli mMeKkcm Ha S3blKke, He yroMUHaeMoM 8 rodrnyHKkme (a) u
aensrowemMmcsi oghuyuanbHbIM 53bIKoM [Joeosapusarouielicsi CmopoHbI, 8bipabambigaemcsi
leHeparnbHbIM dupekmopomM rocre KOHCYnbmayul ¢ ykasaHHoU [lozoeapusarowelics
cmopoHoU u ¢ frbol dpyeol 3auHmepecogaHHol [Joeosapusgarouelicsi CmopoHOU.
(2) [Cpok dns nodnucaHusa] Hacmoswuid [Jozosop omkpbim 0518 nodrnucaHus e wmab-
keapmupe OpaaHu3ayuu 8 medyeHue 200a rocre €20 NPUHIMus.
Cmambs 30

Heno3umapui

Hacmosuwud [Jozoeop cdaemcs Ha xpaHeHue ['eHepanbHOMYy AupeKkmopy.

[KoHeu, MNpunoxeHns n JoKymeHTa]



