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WCCNEOOBAHMUE B OBJIACTU OXPAHbI HA3BAHW CTPAH

HokymeHm nodzomoernieH Cekpemapuamom

l. BBEAOEHUE

1. B xope ABaguatb NepBoi ceccum MNoCTOSHHOMO KOMUTETA NO 3aKOHOAATENbLCTBY B
obnacTi ToBapHbIX 3HAKOB, MPOMBbILLIEHHbIX 06pa3uoB 1 reorpaduyeckmx ykasanui (MKT3),
koTopas npowwna B YKeHeBe 22—26 utoHs 2009 r., uneHbl KomuteTa Havanm obeyxaeHune
BOMPOCOB, CBA3aHHbLIX C OXPaHOW oULManbHbIX Ha3BaHWUA rocyaapcTB 1 HeOOMyLLEHNEM UX
perucTpaLmm n Ncnonb3oBaHMs B Ka4eCcTBe TOBapHbIX 3HAKOB (MyHKT 15 gokymeHTta SCT/21/7).

2. Ha Tton ceccum MNMKT3 pewmnn obpatutbcs k CekpeTtapmaTy ¢ npocbbon noaroToBUTb
npoekT BonpocHuka no oxpaHe oduumManbHbIX Ha3BaHWIA rocy4apcTB Y HEAOMYLLEHMIO NX
perncTpaLmmn 1 UCnosb3oBaHKS B Ka4eCTBe TOBapHbIX 3HAKOB (Aanee «BonpocHuK no
Ha3BaHWsIM rocyapCTB»), COAepXKaLlero KpaTkuin nepeyeHb BONPOCOB, U HanpaBuTb €ro
uneHam NMKT3 Bo BTopori nonosuHe 2010 r. (nyHKT 14 aokymeHta SCT/22/8). Cekpetapwmar,
COOTBETCTBEHHO, MOATOTOBMIT BONPOCHMWK, NPeACTaBNeHHbIN B [PUNOXEHUN K JOKYMEHTY
SCT/24/2, v pacnpocTtpanun ero cpeau vneHo MKT3 22 nons 2010 r.

3. Ha Bonpockl otBeTunu cnegyowme unexsl MNKT3: Anbanus, ABctpanusi, ABCTpus,
AzepbangxaH, banrnagew, bapbagoc, benapycb, bpasunusa, Bonrapus, KaHaga, Yvnu, Kutan,
XopsaTtus, Yewwckan Pecnybnuka, JaHus, JomuHnkaHckas Pecnybnuka, ctoHus, PuHnsHams,

HacTosAwmn nepecMOTpeHHbI BapuaHT AOKYMEHTa BKto4YaeT 06HOBMEHHYIO MHOpMaLMIO,
nonyyeHHyto oT generauuun Asctpanuu (cMm. puc. 6 B Mpunoxernn Il).
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®paHuus, pyans, Nepmanng, Npeuns, MBatemana, Benrpus, MpaH (Mcnamckas Pecnybnuka),
Wpnangus, Ntanua, Amvanka, Anoxus, Nopaanus, KasaxcTtaH, KeHus, KeipreidcTtaH, J1ateus,
Jlutea, Maparackap, Mananauns, Mekcuka, MoHako, YepHoropus, Mapokko, MbsHma, HoBas
3enaHgusn, Hurepus, Hopeerus, OmaH, Mepy, MNonblwa, MopTtyranus, Pecnybnuka Kopes,
Pecnybnuka MongoBa, PymbiHns, Poccuiickas ®egepaums, CaH-MapuHo, Cepbus, CunHranyp,
Crnosakus, CnoeeHus, KOxHaa Adpuka, Mcnannsa, Wpwu-Nanka, Weeuuns, LLsenuapus,
Cwupuiickasa Apabekas Pecnybnuvka, TpuHngag v Tobaro, Typuus, YkpanHa, CoeanHeHHoe
KoponescTtBo, O6beanHeHHas Pecnybnuka TaH3aHus, CoeanHeHHble LUTtaTbl AMepukn u
Ypyreai.

4.  OtseTbl Ha BonpocHuk Bbinn 0606LLeHbl B AokymeHTe SCT/24/6, KoTophbin 6bin
npencTaBrieH Ha paccMOTpeHue Ha gBaguatb naton ceccum MNMKT3. Ha ton ceccun MKT3
paccMOTpen NPOEKT CNPaBOYHOrO AOKYMEHTA, NOCBSILLEHHOr0 OXpaHe Ha3BaHUM CTpaH 1
HeJoMyLLEeHNo NX PErMCTpaLmmn 1 NCNosb30BaHUA B Ka4eCTBE TOBAPHbIX 3HAKOB (AOKYMEHT
SCT/25/4) n, B 4YaCTHOCTH, UCKIMIOYEHNIO perncTpaumm Ha3BaH1Mn rocy4apcTB B Ka4ecTBe
TOBapHbIX 3HAKOB, MpPOLEaYPHbIM BONPOCaM, CBA3aHHbIM C perncrTpaumen ToBapHbIX 3HAKOB C
NCNonb30BaHMEM Ha3BaHWUI rocygapcTB, HEQOMNYLLEHMIO UCMOMb30BaHNS Ha3BaHWU rocygapcTs
B KayecTBe TOBapHbIX 3HAKOB, a Takke cTtaTbe 10 NMapuKCKon KOHBEHLMM NO OXpaHe
NPOMBbILLNIEHHOW cOBCTBEHHOCTM ([apmkckasi KOHBEHLNS).

5.  Ha ton ceccum MNKT3 obGpaTtunca k 3aMHTepecoBaHHbIM YJleHaM ¢ Npocbbon coodLnTb
CekpeTapmaTy 0 KOHKPETHbIX M TEMAaTUYECKNX UCCIEA0BAHNSIX, OTHOCSILLIMXCS K OXpaHe
Ha3BaHWUIA rocy4apcTB, a Takke NoAenuTbLea nHopMaumner o npoueaypax HaumoHansHoro
OpeHanHra, B TOM Ymcre o npobnemax, ¢ KOTOPbIMU OHW CTanKUBanuUCb B X04e OCYLLECTBMNEHMUS
Taknx npoueanyp. MNKT3 npocun CekpeTapmat BKNOUUTL 3T COOOLEHNsT B paboymnin JOKYMEHT
N NpeacTaBUTb ero Ha AeaguaTb ceabMon ceccum MNKT3 Hapsgy ¢ nvetowencs B BOUC
nHdopMaLmel o HalmoHanbHOM 6peHauHre (M. 14 gokymeHta SCT/26/8).

6. 3anpoleHHble KomuTteToM AaHHble npeacTaBmnuy cnegyowme ynenol NKT3: Amarika,
JlntBa, Mekcuka, Monbwa, Pecnybnuka Mongosa, Typuwus, YraHaa n CoeanHeHHble LUTaThl
Amepukn. Bce gaHHble Gbinm onybnnkoBaHbl NOMHOCTLIO HA BEG-CTpaHuLe ONekTPOHHOro
dopyma MNMKT3: http://www.wipo.int/sct/en/comments/.

7. Ha gBaguaTb cegbmon ceccum, npowenwen B YKeHeBe 18—21 ceHtabpsa 2012 r., NKT3
paccMOoTpen NpeanoXeHus, NoCTynMBLUME OT aeneraumi bapbagoca n Amarikn (A0KYMEHTbI
SCT/27/6 n SCT/27/7). B npogosmkeHune npogenaHHon paHee paboTtsl MNKT3 obpatmnca k
CekpeTapumaTy ¢ npocbbo NPOBECTU UCCefoBaHME akTyarnbHbIX HaLMOHaNbHbIX U
pervoHanbHbIX 3aKOHOA4ATENbHbIX NOIOXKEHWI U NpoLeayp, OTHOCSALLMXCS K pernctpaumm
TOBapHbIX 3HAKOB, @ Takke NepeaoBOoro onbiTa X OCYLLECTBIEHMS, B COOTBETCTBUM C
yCNnoBusMU, NpuBeaeHHbIMK B [punoxeHuu .

8. B otBeT Ha 3Ty npocbby CekpeTapvaT NOArOTOBWM HACTOSALLMIA JOKYMEHT, UCXOASA U3
MMEIOLLMXCS Y HEro AaHHbIX O HaLMOHarbHbIX CUCTEMaX M MaTtepuasnos, NOSyYeHHbIX OT
cneaytowmx yneHos MNKT3: AHTurya u bapbyna, ApreHtuHa, ABctpanusi, benapyce, Benbrus',
benus, Yunu, Kutan, Konymbus, Kocta-Puka, Yewickaa Pecnybnuka, Oksagop, GvHnsaHaus,
Mpyaus, Fepmanus, Mpeuusi, Mpnanaus, Utanus, Anonuns, Nutea, Jliokcembypr', MbsiHma,
HVI,D,epJ'IaH,D,bI1, Hopserusa, dununnuHel, MopTyranus, Pecnybnvka Mongosa, PymbiHus,
Poccuiickaa ®eanepauus, Cnoeakus, Cnosenus, Ncnanus, Typuuns, YkpauHa, CoeguHeHHoe
KoponescTteo 1 BoeTHam. Bce maTepuansl 6binm onybnmnkoBaHbl NOIHOCTLIO HA BEG-CTpaHuue
OnekTpoHHoro dopyma MNKT3: http://www.wipo.int/sct/en/comments/. 3TOT AOKYMEHT Takxke
OCHOBbIBaeTCH Ha MHpopMaummn, npeacTaBneHHon YneHamu KomuTteTa, nepevmcrnieHHbIMun B
n. 6 Bbille, Ha ABaguaTb cegbMon ceccum MKT3.
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MPEOBAPUTENBHBIE 3AMEYAHWA

9. lpuBeneHHOe B HacTosLLIEM JOKYMEHTE UCCnefoBaHue npeacraenseT cobon o63op
HaLMOHanNbLHOro 3aKoHOA4AaTeNbCTBA M CYLLECTBYHOLLEN NPaBOBOW NPAaKTUKN B 06nactu
TOBapPHbIX 3HAKOB C TOYKM 3PEHNS OXpaHbl Ha3BaHuM cTpaH. B gokymeHTtax MKT3,
MOCBSILLIEHHbIX 3TOMY BOMPOCY, BbIPaXXEHUS! «Ha3BaHWS CTPaH» U «Ha3BaHWUsi FOCY4apCTB»
NCNONb3YTCA Kak CMHOHMMBI. Kpome Toro, B gokymeHTe SCT/24/2 B nepBoM npuMeyaHnm
COOEPXKUTCA crneaytoLlee NosicHeHNe: «nog dpason ,Ha3BaHNsA rocyaapcTB NOHMMAaETCS
KpaTkoe unum obLeynotpebrMmoe HammeHoBaHWe rocyaapcTea, KOTOpoe MOXET, HaCTHOCTH,
ObITb OhMLManbHBIM Ha3BaHNEM; HA3BaHUEM, YNOTPeOnAOWMMCA B opmLmansHOM
OMNNIOMaTUYECKOM KOHTEKCTE; UCTOPUYECKUM Ha3BaHWEM; NEPEBOAOM UMW TpaHCcnUTepaLmen
Ha3BaHWsI; COKpaLLEHHbIM Ha3BaHWEM UMK NpuaraTenbHbIMY.

10. [MlockonbKy HacTosLee nccnegoBaHne NOCBSLLEHO 3aKOHO4ATENBCTBY U NPaKTUKE YIEHOB
MKT3, nocnegHee noHATUE criegyeT paccMaTpuBaTh B KOHTEKCTE AEUCTBYOLWMX npoueayp. B
uenom, Bce aktuBHble YneHbl MNKT3 peannsoBanu B HaLMOHaNbHOM 3aKkOHOA4ATENBLCTBE MO
TOBapPHbIM 3HaKaM NPUHLUN cTaTbn 6-quinquies B.2 MNMapuKcKon KOHBEHLMM MO OXpaHe
NPOMBbILLNIEHHOW COOCTBEHHOCTM (aanee «llapwkckast KOHBEHLUSI» ), KOTOPbIN
npegycMaTpyBaeT, YTO NpU perncTpauum MoryT 6biTb OTKNOHEHbI TOBApHbIE 3HaKW, ECININ OHU
«... COCTaBMEHbl UCKMYNTENBHO U3 ... YKa3aHUI, MOTYLLNX CNYXUTb B TOProBne Ang
0003HaYeHns ... MecTa NPOUCXOXAEHUSA MPOAYKTOB ...». TpaKTOBKa NMOHATUSA «MECTO
NPOUCXOXKAEHMSA» B pa3HblX roCyAapCTBax OTNIMYAETCS U MOXET 0XBaTbiBaTb ohuLMansHoe
Ha3BaHVe, KpaTkoe Ha3BaHue, ICTOPUYECKoe Ha3BaHVe rocyaapcTBa, a Takke ero nepeBos,
TpaHCnMTepaLuio, CokpaLleHve nnm obpasoBaHHOE OT HEro NpunaraTensHoe.

11. Bo BTOpoOWM YacTn JOKYMEHTa paccMaTpuMBalOTCA OCHOBaHUA Ars OTkasa B permcrpauum
TOBApPHOrO 3Haka, KOTopble Hanbosee YacTo NPUMEHSAIOTCH B OTHOLLEHMM 3HAKOB, COCTOSLLMX
N3 UNn codepkaLlmx HasBaHUA CTpaH, B YaCTHOCTU, OCHOBAHUS, CBA3aHHbIE C onMcaTesibHbIM
XapaKkTepoM 3Haka, ero cnocobHOCTbI0 BBOAMTL B 3abnyxaeHne nnm npoTmBopeYvmTb
nyé6nuyHomy nopsaaky. B aTom yactu Takke paccmaTtpuBaeTCsi OXpaHa Ha3BaHMIM CTPaH Kak
TaKOBbIX, NOCKOMbKY MHOrme YneHbl NMKT3 coobLwmnu, 4To nx HaunmoHaneHoe
3aKOHO4ATENbCTBO OTAENBHO NpeaycMaTpuBaeT OTKa3 B pernctpauumn Ha 3TOM OCHOBaHUN.
Kpome Toro, B pasgene (d) npuBeaeHO HECKOIbKO NPeayCMOTPEHHbLIX HALMOHANbHbIMU
3aKoHOOATENbCTBAMM KOHKPETHBLIX JOMOJTHUTENbHBIX OCHOBaHUM, OTHOCSALLMXCS, B YACTHOCTH, K
COKpaLLEeHHbIM Ha3BaHMAM, abbpeBraTypam 1 MeXAyHapoL4HbIM KOAaM CTpaH.

12. B TpeTben 4yacTu AOKyMeHTa naeT pedb O ApYyrux atanax rnpouecca perncrpaumu, a
MMEHHO O npoueaypax BO3paKeHus, MPU3HaHua pernctpauumn HeaencTBUTENLHON N ee
OTMEHbI, a Takke 0 BO3MOXXHOCTM obpalleHns B COOTBETCTBYIOLLEEe BEJOMCTBO C 3aMeYvaHnsMm
OTHOCUTEJIbHO HEAONYCTUMOCTU NCNOJNIb30BaHUA Ha3BaHUA rocygapctBa B Ka4eCTBe 3HakKa.
C\-IVITaeTCﬂ, YTO 3TN npoueaypbl paclnpAOT BO3MOXHOCTU And HeaonyueHnaA HeHap,ne»(au_lePl
perncTtpaunn Nnm ncnofib3oBaHUA Ha3BaHWUM CTpaH B Ka4yeCTBe TOBAPHbIX 3HAKOB.

13. B ueTBepTON YacTu genaeTcd NonbiTka PacCMOTPETb Kak OTHOCALLMECS K TOBAPHbIM
3HaKaMm, TaK M He OTHOCALLMECS K HAM MpoLueaypbl U NepefoByo NPakTuKy, pa3paboTaHHble
uneHamu NMKT3 B uensix oxpaHbl HAa3BaHUN CTpaH. Takum obpa3om, B 3TOM YacTu aBTOpbI
OOKYMeHTa NLLb yKa3blBaloT HA Mepbl, MPMHUMaeMble B pa3HbIX KOHTEKCTax. HekoTopble n3
Mep, O KOTOpbIX UAET peyb B 3TOM 4YacTu, 00yCrnoBneHbl MECTHOW MPAKTUKON 1K
MeXOoTpacneBbIM aHanM3oM, U MO3TOMY He noanexaT 00o6LLeHuIo.

14. HakoHeL, B NSTOM YacTu NpUBELEHbI 3aKMNOYMTENBHbIE 3aMeYaHnst, B KOTOPbIX AenaeTca
nonbITKa ONpeAenvTb Haunyylme MeTobl, UCnosb3yemMble YneHamm KomuteTa B MHTEpecax
OXpaHbl Ha3BaHWN CTPaH Kak MPMMEHMTENBHO K NpoLeaypaM permctpaumm ToBapHbIX 3HAKOB,
Tak u B 6boree LUMPOKOM KOHTEKCTE TOProBIN.
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IIl. CTAAUA SKCNEPTU3bI

15. OxpaHa TOBapHOro 3HaKa ¥ OCYLLECTBIEHUE NPaB Ha TOBAPHLIN 3HAK B OTHOLLEHUM
TPETbUX ML, BO3MOXHbI TONIBKO B TOM Cry4ae, eCnv 3HaK NpaBoOMEPHO 3aperncTpupoBaH, To
€CTb He CyLLEeCTBYeT TaK Ha3blBaeMbIX aBCOMOTHBIX UMW OTHOCUTENBbHBIX OCHOBaHWI AN
oTKasa B TaKoW peructpaunn’. PasaeneHne 0CHOBaHWIA Ha 3TV [Be rpynmbl He MOMyYnno
BCceoOLLero NpnsHaHWs 1 NO3TOMYy He NCMOSb3yeTCs B HACTOSALWEM JAOKYMEHTE — B HEM
paccMaTpuBaeTCs 3KCnepTM3a Ha OCHOBaHUM obLLuX TpeboBaHWIN, KOTOPbIM AOIDKEH
YOOBMETBOPSATL 3HAK, YTOObI BLINOMHATL (PYHKLMM TOBAapPHOrO 3Haka. 3akoHOAATeNbCTBO
HEKOTOpbIX CTPaH 3aLLMLLAaeT He3aperMcTpMpOBaHHbIE TOBAPHbIE 3HAKW U 3HAKWU, OXpaHsAeMble
HOpMaMu OGLLEro NpaBa; TakMe TOBapHbIE 3HAKU TaKKe HE pacCMaTpPMUBAOTCS B HACTOSILLEM
JOKYMEHTE.

16. 3KcnepTusa NPOBOAMTCS KaxbIM BEAOMCTBOM MO TOBApHbLIM 3HaKaM B COOTBETCTBUU C
HaLMOHasIbHbIMY 3aKOHAMU 1 NOCTaHOBIIEHUSIMU, KOTOPbLIE MOTYT BapbyPOBaTLCS MO CTpaHaM.
OfHako Ha OCHOBaHUM MPaKTWKM FOCYAapCTB-UIIEHOB, ONUCaHHOW B NPeACTaBIIeHHbIX
[AOKYMEHTax, MOXHO BblAeNuTb ABa TuNa 3asiBOK HA PErMCTpaLuio: TOBapHbIe 3HaKK,
npeacTasnsowme coboii reorpacmyeckoe HasBaHue, UM HasBaHne CTpaHbl, M TOBapHble
3HaKK, coepkallime Ha3BaHue cTpaHbl. [JaHHoe pasfaeneHue BakHO AJ151 OLEHKN BO3MOXHOCTM
perucTpauum 3Haka, Tak kak B HEKOTOPbIX Clly4asix Be4OMCTBA OTKasblBalOT B perucrpaumm
3HaKaM, NpeacTaBnsoLWmMM coboii Ha3BaHUe CTpaHbl, HE paccMaTpuBasi Npy 3TOM, BBOAMT N
3HaK B 3abny)xaeHne OTHOCUTENBHO reorpadnyeckoro NPOMCXoXAEHNs ToBapa.

17. B HeKoTOpbIX OPUCAMKLUMSX 3HAK, COOgepKaLLM Ha3BaHWe CTpaHbl, NOANEXNT
perMcTpaumm Tofnbko B TOM Crlyvae, eCrnv Ha3BaHue CTpaHbl UCMONb3yeTcs Hapsay C Apyrmmu
3aneMeHTaMu, 1 TONbKO Npu YCroBUKN NpeasapuTenbHOro Nony4yeHns paspeLleHns ot
COOTBETCTBYHOLLUNX UHCTAHLMIA, €CNW 3HAK HE BBOAMT B 3a0nyXAeHNe OTHOCUTENBHO
reorpacpmyeckoro nponcxoxaeHusi. NMpu oueHke TOro, BBOAWT N 3HaK B 3abnyxaeHve
OTHOCUTENBHO TOBAPOB M YCNyr, 06bIMHO YyCTaHABNMBAETCS CBA3b MeXAY 3HaKoM, Ha
perucTpaLmio KOToporo No4aeTcs 3asiBka, M HaUMOHAaNbHOCTBIO 3agBUTENS U MeXy 3HaKoM
N MECTOM NMPOUCXOXOEHUS TOBAPOB, AN KOTOPLIX 3TOT 3HAaK AOSMKEH ucnons3oBatbes. B
oboux crnyvasx HanuuMe Takomn CBA3N SABNSAETCS KIHoYeBbIM (hakTOPOM Npu onpeaeneHum
BO3MOXHOCTY perucTpaLum 3Haka, no kpaiHei Mepe B npuHumne® (cm. puc. 1 8 Mpunoxerun I
K HacTosLLLeMYy JOKYMEHTY).

18. 3akoHOAaTENBLCTBOM HEKOTOPbLIX CTPaH NPeayCMOTPEHO KOHKPETHOE OCHOBaHWNE Anis
oTKasa B perncrpaumn Ha3BaHuii CTpaH: NMbo HasBaHWs CTpaHbl, B KOTOPOW NoAaeTcs 3asiBka,
nMbo Ha3BaHWU MHOCTPaHHLIX rocyaapcTB. B Lenom xe, ecrnv HaumoHanbHoe
3aKOHOAATENBLCTBO HE NpedycMaTpmBaeT NOAOOHbLIX KOHKPETHLIX OCHOBAHMWI, MPUMEHSOTCS
06bIYHbIE OCHOBAHUS, CBA3aHHbIE C ONMcaTENbHBIM XapakTepOM 3Haka UM ero CNoCOBHOCTLIO
BBOAUTbL B 3abnyxaeHve. Npu 3TOM B HEKOTOPLIX CTpaHax 3asiBKM Ha PEMNCTPALIMI0 TOBAPHbIX
3HaKOB OTKIOHSIIOTCS HA OCHOBaHWM TOTO, YTO OHU Ae3nHPOPMUPYIOT NOTpebuTenen Nndo
npoTMBopeYaT NyorMyHOMy NOPSIAKY U Mopanu.

OMUCATENbHbLIN XAPAKTEP

19. OcHOBHas (hyHKUMSI TOBAPHOrO 3HaKa — OTNMYaTh TOBapbl UMK YCIyrn OOQHOTO
npeanpusiTUsE OT TOBapOB UMW YCIyr ApYroro Npeanpuatisa. Opyrumu cnoBamu, TOBapHbI 3HAK
[OJIHKEH HOCUTb OTNNYUTENBHBIN XapaKkTep, a OAUH U3 KPUTEPUEB TAKOro Xxapakrtepa — 3TO
OTCYTCTBME Kakux Obl TO HU GbINO onucaTenbHbIX CBOMCTB. K AaHHOMY noTeHuuansHoOMy
OCHOBaHWIO AN 0Tkasa Be4oMCTBa NpuberaroT B Xoe 3KCNepTusbl, Npr3BaHHON onpeaeniTb,
MCNOMb3YTCS N 3HAKWU, KOTOPble NpeanaratTcs K peructpaumm, ans o6o3HayeHus
XapaKTepuCTVK TOBAPOB MMM YCIYT UK, CPeaun NpoYero, MecTa Ux NPoUCXoXaeHusi. JTo camoe
pacnpocTpaHeHHOe OCHOBaHWE ANs NMPUHSATUA PeLLeHns O TOM, NOANEXaT Y Ha3BaHWs CTpaH
perucTpaumy B Ka4ecTBe TOBApHbLIX 3HAKOB, NOCKONbKY O6LLECTBO 3aMHTEPECOBaHO B TOM,
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4YTOObI TaKne YKa3aHua Mornm ncnosib3oBaTbCA nobbIMK TOproeuamu B Uendx npegocraBiieHUA
VIH(bOpMaLI,VIVI O nNpogaBaeMbIX Unn npeanaraemMbixX ToBapax Unm ycnyrax.

20. TlosTomy B HEKOTOPbIX KOPUCAMKUUAX PErNCTPaLMa U NCNONb30BaHME 3HAKOB, COCTOSALLNX
13 reorpadpUHecKmX Ha3BaHUi, 3anpelleHsl B npuHumune”. [pyrue 1opucaykumm, cneays
NOMNoXeHusaM cTaTbu 6-quinquies B.2 MNMapuXckor KOHBEHUUN, He ONYCKAalT K pernctpaumm B
kayecTBe TOBapHbIX 3HaKoB 0603HaYeHUs 1 yKasaHWs, KOTopble MOryT UCMOMb30BaThCS B
TOprosne Ans 0603HaYeHNs reorpadyeckoro NPOUCXOXAEHUSI NPOAYKTOB UMK yCnyr °.
HecmoTpsa Ha TO YTO B aHHOM CTaTbe HeNnocpeacTBEHHO O Ha3BaHUAX CTPaH peyb He naer,
HekoTopble BEAOMCTBa, PerMcTpmpyloLmMe ToBapHbIe 3HaKWU, UCTONKOBLIBAIOT €€ Kak
NCKIIOYaIoLLYI0 permcTpauuio HassaHui rocygapcTs, N0 KpanHen Mepe B Tex criyyasix, korga
TOBaPHbLIN 3HAK, NpeAnaralLWwnncs K perncTpaumm, COCTOUT UCKIIOYNTENBHO N3 Ha3BaHUA
rocyaapctea (cm. puc. 1 n 2 B MNpunoxeHum |l kK HacTosILLLEMY JOKYMEHTY).

21. Tlo pe3synbTaTam KONMM4eCTBEHHOIO aHanM3a oTBeTOB Ha BonpocHuk no Ha3BaHUsAM
rocygapcts (Bonpoc |.1)b), Mpunoxenue Il k gokymeHTy SCT/24/6) 95,9 npoueHTa
CTpaH-peCnoHAEHTOB COOOLLNMK, YTO B COOTBETCTBUM C AENCTBYHOLLNM 3aKOHOAATENBCTBOM
Ha3BaHWUs rocy4apCTB He PErMCTPUPYIOTCSA B KAYECTBE TOBAPHbLIX 3HAKOB NPOAYKTOB, €CNN MX
MOXHO CYECTb yKa3aHMeM Ha MECTO NPOUCXOXAEHNS NPOOYKTOB, B OTHOLLEHMMN KOTOPbIX
ncnpawmBaeTcs perncrpaums.

22. Kpowme TOro, B Matepmanax, nepegaHHbix BONC otaenbHbIMM rocygapctBammn-4nieHamm B
Lensax noAroToBKM HACTOALLEro NccrnegoBaHusl, ONMCbiBalOTCA cneaytowme metoabl. [pu
NPOBEAEHNN 3KCMEPTU3bI 3asBOK HA permcTpaLmio TOBapHbIX 3HAKOB, COAepKaLlMx HasBaHne
reorpacon4eckoro MecTa, HEKOTOpble BE4OMCTBA MO TOBApPHbIM 3HAKaM CHMTAIOT, YTO 3HaK
«COCTaBMEH UCKMIOYUTENBHO» U3 TAKOro Ha3BaHMs, €CNIN OHO COMPOBOXAAETCS ANieMeHTaMu,
He UMELMMN OTNNYUTENBHBIX NPM3HaKoB. HanpoTus, ecrnv 3Hak coveTaeTcs C afieMeHTamu,
KOTOPbIE NPU3HAHBLI OTIINYMTENBbHLIMU, TOBAPHbIA 3HaK ByaeT NPUHAT AnNs perncTpaumm®.

23. Takol nogxof OCHOBaH Ha 06LLeM MOHMMaHUK TOTo, YTO 3HaK He NOAMNEXUT perncTpauunu,
€CInn OH COCTOUT M3 onucaTenbHOro yka3aHns. B aTom cnyyae Ha3BaHue cTpaHbl bygeT
BOCTIPUHATO NOTPEOUTENSIMU KaK N OTAANEHHO yKasblBaloLwee Ha MECTO NMPONCXOXKOEHNS
npoaykToB unu ycnyr. CriefoBaTernbHO, TAakoW 3Hak He ByaeT obnagaTe OTNUYUTENBHBIM
XapakTepoM B [JOCTATOYHOM cTeneHn’. YunuTbiBas, YTo reorpaduyeckme HassaHus B LIENOM
MOryT MCNOMb30BaTbLCS B TOProBre Ans yka3aHWUs Ha NPOUCXOXKAEHWE NPOAYKTOB UMW YCNyT,
CUMTaeTCsl, YTO Takue ykasaHusi, B TOM YMCre Ha3BaHUsi CTpaH, AOIMKHbI ObITb CBOGOAHBI ANS
NCMoNb30BaHNs TOProBLAMM KakK B KA4YECTBE afieMeHTa TOBAPHOro 3Haka, Tak v Npy onucaHum
NPOAYKTOB W YCNYT.

24.  JTOT NpMHUMN OTYETNMBO OTPaXeH B 3akoHe O ToBapHbIX 3Hakax CoeanHeHHbIx LTaTos
AMEpUKM, B KOTOPOM FOBOPUTCS, YTO «3HAKY, KOTOPbIN NPU UCMOMb30BaHUN B OTHOLLEHWN UM B
CBS13U C TOBapamu 3aaBuTens (...) sBNAETCHA B NEPBYO ovepeb onmcaTenbHbIM B
reorpadMyeckoM cMbicnie» ® MoxeT BbiTb OTka3aHo B perucTpauun. HecmoTps Ha To UTo
OoXpaHa HasBaHWI CTpaH 3aKOHOM HEMOCPEACTBEHHO He nNpedycMaTpuBaeTcs, cnegyeT
OTMETUTb, YTO 3HaKaM, COCTaBMEHHbIM UMM COCTOSALLMM U3 reorpaduyeckmx HauMeHOBaHUi, B
TOM YWCne Ha3BaHUI rocyaapcTB, MOXET ObiTb OTKa3aHo B PerMcTpaLumn, eCnm Takue 3Haku
OyayT npu3HaHbl onucaTenbHbIMY B reorpadonyeckom cmbicne (CM. puc. 3).

25. B npeactaBneHHbix generauven MepmaHumn matepuanax ynommHaeTtcs pelwleHve Cyaa
EBponeiickoro coto3a no o6beanHeHHbIM genam C-108/97 n C-109/97, B cCOOTBETCTBUM C
KOTOpbIM Ha3BaHus, obo3HavatLme reorpadmyeckoe NPoONCXoXxaeHne (B 4aCTHOCTU, Ha3BaHUA
CTpaH), cnegyerT, B KayecTBe obLLero npasunia, CoOXpaHAaTb AOCTYNHbIMU 4118 UCMONb30BaHNS
apyrumm Toprosuami®. [leneraumst oTMETURA, YTO Crydam perncTpaumm HassaHuin CTpaH B
peecTpe ToBapHbIX 3HaKoB 'epMaHMM B OCHOBHOM OTHOCSTCS K nepuody A0 YNOMSHYTOro
peweHnst Cyga.
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26. [Oenerauusa NepMmaHunm Takke coobLymuna, YTo reorpadpnyeckoe Ha3BaHne MoXeT ObITb
3aperncTpMpoBaHO B Ka4eCTBE TOBApPHOrO 3HaKa TOSMbKO B TEX UCKIIOYUTENbHbLIX Cryyasx,
Korga MMeroTca 0cobble foKkas3aTenbCTBa TOro, YTO TAKOW 3HAK HE MOXET MCMONb30BaThCA B
TOProBre B Ka4ecTBe yKasaHus Ha reorpaduyeckoe NPOUCXOXKAEeHNE COOTBETCTBYOLLMX
NpoOyKTOB M ycnyr. B aTom cMmbicne cneayeT y4nTblBaTb HE TONbKO NOTPeBHOCTL B
obecneyeHun Apyrum CTOpOHaM BO3MOXHOCTW UCMONb30BaTh 3HaK B HACTosLLEee BPEMS, HO U,
ncxoas M3 peanncTUYHbLIX OXMAaHWA, BOMPOC O TOM, pa3yMHO nv npeanonaratb, YTO Takas
NOTPeBHOCTb MOXKET BO3HUKHYTL B ByayLiem .

27. B HeKkoTOpbIX CryYasix perMctpaumsi npeaocTaBnsieTcs, TONIbKO ecnv 3asiBUTeNb NoaacT B
BEOMCTBO OTKa3 OT npaB. Takum obpa3om, TOBapHbI 3HaK ByaeT 3aperncTpMpoBaH Kak
eMHOe Lienoe, HO Ha3BaHWe rocyapcTBa OxpaHaTbea He ByaeT. Amaiika B CBOMX MaTepuanax
OTMETUNA, YTO B Cly4ae, eCnv TOBapHbI 3HaK BKMOYAET Ha3BaHUe CTpaHbl, HaLMOHaNbHOe
BEAOMCTBO TPebyeT OT 3asiBUTENSI NPUNOXMUTbL COOTBETCTBYIOLLMIA OTKa3 oT npas. Cyas no
MaTepuanam, npeacTaBneHHbIM Gennsom, B aToi CTpaHe NpUMEHsIeTcs Takoi e noaxon’ .
Takum 06pa3om, HasBaHWe CTpaHbl MOXET ObITb BKITHOYEHO B HECKONbKO TOBAPHbIX 3HAKOB, HO
npv 3TOM ero UCnosb3oBaHne ApyruMu ToprosLamy He Bo3bpaHsaeTcs.

28. Euwe ogHUM NCKNIOYEHNEM M3 NpaBuna oTkasa B permctpaumm reorpagomyecku
onucaTenbHbIX 3HAaKOB ABNSAETCS Cny4van, Koraa BegoMCTBO NMpMHUMaeT ocobble
JoKasaTenbCcTBa TOro, YTO Takoe reorpadunyeckoe HasBaHWe He UCMONb3yeTCs B TOProsne B
KayecTBe yka3aHus Ha reorpacuyeckoe NponNcXoXaeHNe NPoayKTOB 1 yCrnyr'2. AHanorMyHbLIM
06pa3om B VIHCTpyKLMM NO MPOBEAEHMIO 9KCNEPTU3bI VicnaHcKoro Be4OMCTBa Mo nateHTam u
TOBapHbIM 3HaKkam yka3aHo, YTO Kak TakoBas permctpauus reorpacmyecknx HaMmMeHoOBaHUN He
3anpeLleHa, KpoMe Tex Cny4aeB, Korga Takoe HavMeHOBaHWe nNpeacTaBnseT cobomn
NCKIIOYMTENBHO YKa3aHMe Ha NPOUCXOXAEHNE NPoayKTOB Unn yenyr'®. OfgHako [oKkasaThk, YTO
noTpebuTenern He BO3HUKHET CBA3M MEXAY Ha3BaHMEM CTpaHbl U MPOUCXOXAEHNEM NPOAYKTOB
n ycnyr, 6ygeT, no Bcewn BMAMMOCTKM, npobnematnyHo. Kpome Toro, B IHCTpyKummM no
npoBeaeHnIo 3KCNepTu3bl VicnaHckoro BeAoOMCTBa YTOYHAETCS, YTO UCKINOYEHNe, KacatoLleecs
oduymaneHbix amMbnem McnaHum, He pacnpocTpaHsieTcs Ha HaumeHoBaHue «McnanHusa» n
Ha3BaHWs OpYyrMx rocyaapcTB, KOTOPblE MOTYT OXPaHATLCS OT NPUCBOEHNSA B COOTBETCTBUN C
0O6LLMM MCKINIOYEHMEM, KacatoLLMMCs reorpadduiecknx ykasaHumn.

29. B npepfctaBneHHbIX generaunen Ntanum martepuanax roBopuTcs, YTO B HALMOHaNbHOM
3aKoHOAAaTENbLCTBE HET KOHKPETHOIO MOMOXEHWUS OTHOCUTENBHO HEeAOMNYCTUMOCTU perncTpaumm
Ha3BaHWU CTpaH B Ka4eCTBE TOBAPHOrO 3Haka. B aTux crnyyasx npumeHsaoTcsa obwne
NPUHUMNBI 3aKOHOJaTENbCTBA NO TOBapHbIM 3HakaM. B 4acTHOCTM, B 3aKOHE roBOPUTCS, YTO
«MpaBa Ha 3aperncTpupoBaHHbIA TOBaPHLIN 3HAK He HagensoT Brnagensua npaBoM
BOCnpeLaTb Apyrum fmuam Mcrnosib3oBaHWe B TOProsre ykasaHuin Ha reorpaduyeckoe
NPONCXOXAEHME NPOAYKTOB MM ycnyr...»". OaHaKo Npu NpoBeaeHNN 3KCMNepTU3bl 3asBOK Ha
perMcTpaLmio ToOBapHbIX 3HaKOB, COAepXallux HasBaHve cTpaHbl, WTanbaHckoe Be4OMCTBO MO
TOBapHbLIM 3HaKaM yaensieT 0coboe BHUMaHWe OTNNYUTENBLHOMY XapakTepy 3Haka.

30. B maTepuanax, NpeACTaBEHHbIX OHOM 13 Aenerauuii'®, roBopuUTcs, YTO CyLLLeCTBYeT
NpUHUMNUanbHas BO3MOXHOCTb 3aperncTpupoBaTh onvcaTenbHbIi 3HaK U3 Ha3BaHWS CTPaHbI
Ha OCHOBaHUW NPUOGPETEHHON Pa3NUUYUTENBHONM CNOCOBHOCTM. OTO KacaeTcs cryyaes, koraa
3HaK NpuMobpen LUNPOKYH0 N3BECTHOCTL B Ka4ecTBe yKasaHus 3asBUTENs Ha KOMMepYecKoe
NPOUCXOXAEHNE B pamMKax COOTBETCTBYHOLLEro pbiHka. OaHaKko B AeNCTBUTENBLHOCTH
NPUMEHUTENBHO K 3HaKaM, COCTOSILLIUM TONbKO U3 Ha3BaHUS CTPaHbl, 3asBUTENIO ByAeT CNOXHO
[l0Ka3aTb HanMune oTNMYUTENBHOMO XapaKkTepa, MOCKOMNbKY COOTBETCTBYHOLLME NOTpebuTenu
OyayT ckopee BOCMPUHMMATL €ro Kak HasBaHWe CTpaHbl, a He Kak yka3aHue Ha KOMMepYecKoe
NpouCXoXaeHue.
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BBEAEHWE B 3ABJTY>KOEHWE, OBMAH, JTOXXHAA MH®OPMALINA

31. ToBapHble 3Haku, cogepallime Ha3BaHNs CTPaH UMM COCTOSALLME N3 HUX, MOTYT HE TOMNbKO
MMeTb onucaTenbHbI XapakTep, HO U BBOAUTb HacemneHve B 3abnyxaeHne OTHOCUTENbHO
NPOVCXOXOEHUSI NPOAYKTOB U ycryr. BeegeHue B 3abnyxaeHvne OTHOCUTENBHO MecTa
NPOVCXOXOEHUSI NPOAYKTOB UMM YCIYr MOXET NPUBECTU K OTKa3y B perncrpaumm ToBapHOro
3HaKa, ecnv B AeNCTBUTENbHOCTM NPOAYKTEl UMW YCIYTY HUKaK HEe CBA3aHbl C Ha3BaHUEM
CTpaHbl. PasHuua mexay TepMnHamun «BBeAeHNE B 3abnyxaeHne», «00MaH» 1 «noxHas
nHOpMaLms» YETKO He onpeaeneHa, U B Kakow-TO CTEMNEHN 3TU TEPMUHbI MepecekaroTes, To
€CTb TOT UNW MHOW Cryyan MOXHO KnaccuduumMpoBaTh U Kak BBeAeHWE B 3abnyxaeHue, 1 Kak
obMaH, 1 Kak NoXHyto uHcpopmaumio (cMm. puc. 4).

32. T[lo pesynbTaTtaM KONMYECTBEHHOrO aHanm3a OTBETOB Ha BonpocHUK No Ha3BaHWAM
rocygapcts (Bonpoc |.1)c), MNpunoxexune Il kK gokymeHty SCT/24/6), 98,5 npoueHTa cTpak-
pecrnoHAEHTOB yKa3anu, YTO Ha3BaHUA CTPaH He AOoMyCKalTCa K perncTpaumm B kKayectse
TOBapPHbIX 3HAKOB B TOM Crny4vae, ecrnv UCNonb30BaHWe Ha3BaHUs rocyfapcTea MOXeT BBECTYU B
3abnyxgeHme OTHOCUTENBbHO MPOUCXOXAEHMS TOBAPOB, a 77,3 NpoLeHTa OTBETUNU, YTO
Ha3BaHWUs rocy4apcTB He JOMYCKaKTCH K perucTpauum, eCcrnm oHu SaloT HEBEPHYHO
MHGOPMAaLMIO O NPOUCXOXAEHMM TOBAPOB, TOBAPHBIN 3HAK ArS KOTOPbIX NpeanaraeTcs K
peructpauum (Bonpoc l.1)e), NMpunoxexue Il k gokymenTy SCT/24/6).

33. B psine topucaomkumnin pernctpaumsi 3HakoB, BBOASLLUX B 3a0nyXaeHNe C TOYKU 3peHunst
reorpacpum, 3anpeLleHa 3akoHogatensHo. Hanpumep, B Qupektue EC 89/104 ykasaHo, 4To
TOBapHbIE 3HAKN He noanexaT perncTpauun, ecrnv oHU «BBOAST B 3abnyxaeHune
06LLI,eCTBeHHOCTb, B YaCTHOCTW, B OTHOLLEHNUU CYLLIHOCTU, Ka4yecTBa unun reorpaqueCKoro
NPOVCXOXAEHUS TOBAPOB UMW Ycnyr» '®. OTo NonoxeHue HaLEeneHo Ha 3aluuTy UHTEePEecoB
obLlecTBa, a UMEHHO NoTpebuTenen TOBapoB MUK YCryr, npeanaraemblx o TOBapHbIM
3HaKOM, 45151 KOTOPOro UcrpaliMBaeTCs perncrpaums.

34. B CoeaguHeHnHbix LUTatax AMepukn B permctpaumm 3Haka MOXeT ObiTb OTKa3aHO, eCIiv OH
«CO3HaTenbHO BBOAUT B 3abnyxaeHne B OTHOLLEHUM reorpadnu4eckoro NponCcXoXaeHms
TOBAPOB VUMK YCMYT, YKa3aHHLIX B 3asiBKe, KOTOPOE MMeeT NepBocTeneHHoe 3HaveHne» ' . ns
060CHOBaHMA OTKasa B permcTpaummn 3Haka Ha 3TOM OCHOBaHWM HeoBXxoauMO AokasaTb
cnepytoulee: 1) OCHOBHOWM CMbICN 3HAKy NpuaaeT LWUMPOKO U3BECTHOE reorpadmyeckoe MecTo;
2) NpoAyKTbl UK YCNYrn He NPOUCXOAAT U3 MecTa, YKasaHHOro B 3HaKe; 3) C BbICOKOW CTEMEHbI0
BEPOSITHOCTM MOKyMNaTenu CouTyT, YTO NPOAYKTbI UMK YCNYIM NPOUCXOAAT N3 MeCTa, yKa3aHHOro
B 3Hake. OAHaKO ecnu 3HaK CCblnaeTcs Ha oTAaneHHoe Unn Manou3secTHOe MecTo,
notpebuTtenu BpsA Nn YBSHXKYT C HAM NPOAYKTHI UNW yenyrn; 4) NoxHas MHopmaums o MecTte
NPOUCXOXOEHUS ABNSETCSA CYLLEeCTBEHHON NPUYNHOW, B 3HAUNTENBHON Mepe
obycnoenuBaroLLen peLlleHe NnoTpeduTenen 0THOCMTENbLHO NPUOBPETEHNS NPOAYKTOB UMK
MCNonb30BaHUs ycnyr (CM. puc. 5).

35. B cooTBeTCTBUM C 3aKOHOAATENLCTBOM psiia CTpaH reorpaduyeckne HaMMeHoBaHUA u
Ha3BaHU4, a TakkKe UX COKpaLLeHHble BapuaHTbl He MOryT ObiTb 3aperncTprpoBaHbl B Ka4yecTBe
TOBapHOro 3Haka, eCnv Takue ykasaHus 6yaoyT BBOOWUTb NoTpebutenen B 3abnyxgeHne unm
NPMBEAYT K BO3HUKHOBEHMIO CMELLIEHUS] B OTHOLLIEHNW NPOAYKTOB UMK YCAYT 'S, ®opMynmMpoBKH
NOMOXEHWIN HaLMOHAarNbHbIX 3aKOHOB, OTHOCSLLMXCS K BBEAEHWIO B 3abnyXaeHue u
BEPOSITHOCTN BO3HUKHOBEHUSI CMELLEHNS!, BapbUpytoTCa o cTpaHam'’. Kpome Toro, aga
rocygapcrtea-yneHa, MonbLia n YkpauHa, coobLmnm, 4To ux BeAOMCTBa AN onpeaeneHus
obrLmManbHbIX Ha3BaHUiA rocyapCTB UCTONb3YI0T MeXayHapoaHble cTaHAapThI*.

36. B npeacTaBneHHbIX generaunen ABCTpaJ'IVIVI mMaTepuanax roBopuTcd, 4To OCHOBaHUA A5A
OTKa3a B permctpaumm ToBapHOro 3Haka yctaHaBsimBaroTCA TOJIbKO B Clly4ae, eclim o4eBunaHo,
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4TO TOBAPHBIN 3HAK B LIENOM He UMEET PaannunTensHOI CnocoBHOCTM, MMBO ecrv 3Hak
o6rnafaeT KOHHOTALMAMM, KOTOPbIE NPU ero MCMomnbL30BaHNM

C BLICOKOW CTENeHbI0 BEPOATHOCTM BBeAYT NoTpebuTteneii B 3abnyxaeHne nnm npuseayT K
BO3HUKHOBEHMIO CMellieHns. TOBapHbIi 3HaK crieyeT paccMaTpuBaTh He TOMbKO B LIEMOM, HO
M C y4eTOM BO3AENCTBUS Pa3NMUHLIX €ro 3MeMeHTOB, B TOM YMCIE UX OTHOCUTENBHOTO pasMepa
W 3aMeTHOCTM B 3Hake (cM. puc. 6)*".

37. B maTepwuanax, NpeacTaBreHHbIX OOHOW U3 Aerneraumii, roBOpuUTCs, YTo creayeT
BO3paXkaTb NPOTMB PErucTpaLum 3HakoB, BKIOYAKOLLMX reorpacduydeckme HassaHus u
n306pasnTenbHble 3NIEMEHTbI, yKkasbiBaloLwye Ha reorpaduyeckoe NPoOUCXoXAeHWE, a Takke UX
BapuaLuMK, ecrin Takoe reorpadyeckoe MecTo UMeeT onpeaeNneHHyo penyTaLuio B CBSA3U C
COOTBETCTBYIOLLMMM NPOAYKTaMU UK yeryramu 2. OCHOBaHWe AN Takoro BO3PaKEHMUS
criefyiolliee: UCnonb3oBaHne reorpadUyeckoro HassaHus, UMEIOLLIero penyTaLuio, co3aaeT y
noTpeGuTenen «oxuaaHus», BBOAA UX B 3abMyaeHne B TOM criyyae, ecrnv AeiCcTBUTENbHOCTb
He COOTBETCTBYET 3TUM OXUAaHUSM (CM. puc. 7).

38. B HekoTOpbIX PUCANKLUMAX 0COBOE BHUMAHWE HELOMYLLEHNIO percTpaumm
reorpamnyecknx NOHATUIN B KA4YEeCTBE TOBAPHOIo 3HaKa yaenseTcsa B Tex cryyasx, koraa
3asiBKa OTHOCUTCSA K Taknum NpoayKTam, Kak BUHO M Kperkue ankoronbHble HanuTku. [pu aTom
3anpeLueHa permctTpauus ToBapHbIX 3HAKOB, coAepXallmx HasBaHue CcTpaHbl, ecrnv
COOTBETCTBYIOLLME NPOAYKThI (BUHO U KPENKME ankororbHble HanuTkn) B AeNCTBUTENBLHOCTU He
NPOU3BOAATCA B yKa3aHHO reorpacuyeckoil MecTHoCT,

OBLLECTBEHHbIV MOPALOK UM MOPAITb

39.  O6GWEenpPUHATBLIA NPUHLMM FNACUT, YTO 3HAKW, MPOTUBOPEYaLLMe HOpMaM MyGIMYHOro
nopsiaka Unm mMopanu, He JoMnyckarTCs K perucTpauum B Ka4ecTse TOBaPHbIX 3HAKOB.
CooTBETCTBME TOMO UMM MHOTO 3HaKa HOPMaM OGLLLECTBEHHOIO NopsiAka UM Mopanu, Kak
npaBuIo, OLEeHNBAETCS HA OCHOBaHUW KyNbTYPHbIX U MICTOPUYECKUX NPEACTaBEHNI O
3HAYEHWUM TOTO UMM MHOTO 3Haka. Ha nepBblil B3rnsig CBA3b 3TOF0 OCHOBAHWS C HAa3BaHUAMU
CTpaH Heo4eBMaHa, OOHAKO B 3aKOHOAATENbHbIX HOPMaXx W NPaKTUKe pasHbIX CTPaH MMELTCS
COOTBETCTBYHOLLME NpUMepLI. Tak, Hanpumep, B 3akoHe 0 ToBapHbIX 3Hakax Pecny6nuku
Kopest roBoputcsi 0 TOBapHbIX 3HaKax, KOTopble «06MaHHbIM 06pa3oM yka3sbiBaloT Ha CBS3b C
TOV UMM MHOI Haumen, NNB0 KPUTUKYIOT, OCKOPBNAKT UMK nopouyart ee ...»%.

40. B pspge 3akOHOB 0 TOBapHbIX 3HaKax coAepXaTcs NONOXEHUs!, NpegycMaTpuBatoLLme
0TKa3 B perMcTpaLmm ToBapHbIX 3HAKOB, KOTOPbIE OYEPHAIOT HaLMOHarbHbIE CUMBOSbI,
OEMOHCTPUPYIOT HEYBAXKUTENIBHOE OTHOLLUEHWE K HUM U NOAPbLIBAKOT penyTaumio, AaXe ecrnu
KOHKpPETHOe Ha3BaHWe CTpaHbl He ynomuHaeTcs™. Hanpumep, Begomcteo CoeamHeHHbIX
LLitatoB AMEpUKM No naTeHTam 1 ToBapHbIM 3HakaMm (BINT3) oTKNOHMNO perucTpauuo 3Haka
«COEJTAHO HE B KUTAE» Ha TOM OCHOBaHMMW, 4TO 3HAK COCTOUT M3 UMK COOEPXKUT MaTepuarn,
KOTOPbIA OYEPHSIET, AEMOHCTPUPYET HEYBAXMUTENBHOE OTHOLLEHUE U MOXET NoAopBaTh
penyTauuio L, MHCTUTYTOB, BEPOBAHUI UMM HALMOHambHbIX CUMBOSOB KnTasi, Kak ykasaHo B
pasgene 2(a) 3akoHa 0 ToBapHbIX 3Hakax*®. B MTanum 3Hak, BKIIOYAIOLLWI HAa3BaHUE CTPaHbI,
He MOXeT ObITb 3aperMcTPUpPOBaH B Ka4eCTBE TOBAPHOIO 3Haka, eCriu OH HAHOCUT yLLepO
WMWUIKY COOTBETCTBYIOLLSI CTPaHbI® .

OXPAHA HA3BAHWMI CTPAH KAK TAKOBbIX

41. o pesynbTatam KONMYECTBEHHOrO aHanmsa 0TBeToOB Ha BonNpocHUK No Has3BaHUAM
rocyaapcte (Bonpoc l.1)a), Npunoxexue Il k gokymeHty SCT/24/6), 61,1 npoLeHTa cTpaH-
pecrnoHAeHTOB COOOLMNK, YTO Ha3BaHWS rocyaapcTB, Kak NpaBumo, He JOMYCKalTCs K
perucTpaummn B Ka4eCcTBe TOBaPHbIX 3HAKOB, MOEHTUMULMPYIOLLMX TOBapbl Unn ycnyrn. Himke
nyHKTax npegcrtasneHa nogpobHas nHdopMaLms no Takon OXpaHe B pa3HblX CTpaHax.



SCT/29/5 Rev.
cTp. 9

42. TlOMUMO OCHOBaHMWIN, 0ObIYHO NPMMEHUMbIX KO BCEM BMAAM TOBaPHbIX 3HAKOB, HEKOTOPbIE
CTpaHbl paccMaTpuBaloT BO3MOXHOCTL 0COBOI 0XpaHbl Ha3BaHUI CTPaH, HE3aBUCMMO OT TOrO,
obnagaeT Nu perncTpmpyeMbiii 3Hak onncaTesibHbIMU CBOMCTBAMM U BBOAWUT NN OH B
3abnyxaeHne obuectBeHHOCTb. COOTBETCTBYIOLLME NOMOXEHWS, KaK NpaBnmo, OTHOCAT
Ha3BaHWs rocyAapcTB K abCOMTHBIM OCHOBaHWSIM AJ1s1 OTKa3a B perucTpauuy, 1 3a4acTtyto
Takasi oxpaHa siBNsieTcsi JOMNONHEHMEM K OXpaHe rocyAapCTBEHHbIX rep6oB, hnaros 1 Apyrow
CUMBONUKN. Takon Noaxon HanaraeT abCoMTHLIN 3anpeT Ha perncTpaumio TOBapHbIX 3HAKOB,
cofepXallmx Ha3BaHWs CTPaH UIM COCTOSILLMX U3 HUX, 32 UCKIMIOYEHUEM CIlyYaeB, Koraa
3adBUTENDb NpeabAaBNAeT O0oKa3aTeslbCTBO TOro, YTO OH NOoNy4un paspelleHume
COOTBETCTBYHOLLMX OPraHoB.

43. B HeKOTOpbIX Criyyasix K KaTeropum «HasBaHUsi CTpaH» OTHOCAT Kak Ha3BaHus
HaLMOHarbHbIX FOCYAapCTB, Tak U MBbLIX APYrX*®, B 3aBUCMMOCTM OT NpecneayeMoi Lenu:
obecneuntb OXpaHy Ha3BaHUS rocyaapcTBa, B KOTOPOM MpeanonaraeTcsa perucTpupoBaTb
TOBapHbIN 3HAK, UMW Ha3BaHU Bcex rocyaapcTB. Kak yxe oTmeyanoch Bbille, 0ObIYHO B
3aKOHax CTpaH He COOEePXKUTCSA KOHKPETHbBIX CChINIOK Ha Kakon-nnbo nepeveHb Ha3BaHUi CTPaH,
W NULLb B peOKUX Cryyasx 3akoH J0MOMHUTENBHO OroBapyBaEeT, pacnpoCTPaHAeTCst N oxpaHa
TOMbKO Ha odhuLManbHbIe HAa3BaHMWS, 0OLLENPUHATOE HAa3BaHWE roCy4apCTBa UMM COKPaLLEHHYO
BEPCUIO 3TOTO Ha3BaHWUs.

44. B Kambopxe 3HaKu, noeHTUYHbIE, MOX0XKNe NMbo coaepkaliue B Ka4ecTBe afieMeHTa
«Ha3BaHve, abbpeBmaTypy Unu MHULMansl Ha3saHus (...) Nboro rocygapcreay, He
perncTpupytotca®®. 3To NOMOXeHMe BKMIOYEHO B NepeyeHb 3HaKoB, NoANaaaoLmx noa
AencTBme cTatbn 6-ter, 1 MOXeT CUMTaTbCA HaLuMOHarnbHbLIM AONOIHEHNEM K 3ToW cTaThe. B
BaHrnagew 3akoHOM O TOBApHbIX 3HAKaxX Ha3BaHUSA CTPaH BKMKOYEHbI B CNMCOK abCOMOTHBLIX
OCHOBaHMIA, aHaNOrMYHbI NPeayCMOTPEHHOMY KaMBomkuiickum 3akoHom™. B UpaHe
(Mcnamckasa Pecnybnvka) 3Hak He MOANEXUT perncTpaumu, eCnm oOH «MOeHTUYEH,
npencraenseT coboM MMUTALMIO UM COAEPXKNUT B KAYECTBE aneMeHTa (...) Ha3BaHue,
ab6peBuaTypy Unu MHULManbI HassaHwus (...) moboro rocyaapcTea»®'; Takoe xe Nonoxexue
npeaycMOTpeHo B 3akoHoaaTenscTee OmaHa™.

45. B Pecnybnuke Mongosa xenatoLue 3apernctpupoBaTb M UCMOMb30BaTh TOBaPHLINA 3HAK,
COCTOSILLMIA U3 OPULIMANBHOTO MK NCTOPUYECKOro Ha3BaHus rocyaapctea (Pecnybnuvka
Monposa), Ha3BaHus cTpaHbl (MongoBsa), UX COKpaLLleHHbIX BApMaHTOB MK nepesoga Unm
coaepxalluuii MX B COMETaHWUM C APYrMMK BepOanbHbIMWU U n306pasnTernbHbIMU SrieMeHTamu,
OOIMKHBI 06paTUTLECA B CHOPMUPOBAHHLIN NpaBMTeNLCTBOM KOMUTET 1 nony4nTb
paspelueHne®. B To xe BpeMmsi BOBMOXHOCTb N06Oro Apyroro MCronb30BaHUs YNOMSAHYTbIX
yKasaHWui, OTIINYHOIO OT UCMOMb30BaHUA B Ka4eCTBEe TOBApPHOro 3HaKa, MOXeT bbITb
paccmoTpeHa 'ocyaapCTBEHHbIM areHTCTBOM MO MHTENNeKTyansHon co6CTBEHHOCTH
Pecnybnvkn MongoBa n, ecnu Takoe Mcnonb3oBaHve 6yaet NpusHaHO Haanexalumm,
paspeLlueHne MOXeT bbiTb NPeAoCTaBNeHO MOGOMY PU3NYECKOMY UM IOPULANYECKOMY NNLLY,
NpOXUBaKLLEMY UNW 3apernctpnposaHHomy B Pecnybnvke Mongosa.

46. PacwmpuTensHoe TONKOBaHMe NOHATUS rocyAapCTBEHHOM aMbBrnemMbl BCTpevaeTcs Takke
B ApYrMx matepuarnax, npeacTaBreHHbIX rocygapcTeammu-yneHamm nocne asaguaTtb ceabMon
ceccun MKT3. B vactHocTu, generaumm AHturya u bap6yabl, ApreHTuHbl, Benapycu, Ynnn,
Kutas, Kocta-Pukun, OkBagopa, Mpy3un, MNMonbwim 1 YKpanHbl®™ B CBOMX Matepuanax uutnpyoT
COOTBETCTBYIOLLME HALMOHATNBbHbIE 3aKOHbI, B KOTOPbIX PeYb UAET HENOCPEACTBEHHO O
Ha3BaHWsIX CTPaH, a B HEKOTOPbIX Cry4yasix U O KpaTKMX Ha3BaHMsAX U abbpeBnaTypax (Cwm.

puc. 8). Opyrne generaumm coobLiatoT O HaUMOHaNbLHOWM NPakTUKe, B COOTBETCTBUM C KOTOPOU
NONOXEHUs1 CTaTby B-fer NOHMMAIOTCA Kak OXBaTbIBaOLWME Ha3BaHWa cTpaH®. [enerauus
OHOrO M3 rocyaapCTB-YNEHOB COOBLLMMa O HaNM4YMn B HaLMOHarbHOM 3akoHOo4aTeNbCTBE
KOHKPETHOro OCHOBaHWs Ans 0TKasa B permctpauumn B Cnyvyae UCnosib30BaHns Ha3BaHWsS TONbKO
aToro rocyaapctea®®. OfHaKo He YTOUHSIETCA, KaKoi NOAXOA MPUMEHSIETCS B OTHOLLEHUM
Ha3BaHWI N MHbIX 0603HAYEHMIN MHOCTPaHHbIX rOCY4apPCTB.
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47. TMomMuMO OCHOBaHMs ANdA OTKasa, 3aki4yatoLerocs B NpupaBHMBaHUN HA3BaHWUM CTPaH K
rocyfapctBeHHbIM aMbrnemam, 3akoHO4ATENbCTBO HEKOTOPLIX CTPaH NpeaycMmaTpusaeT
OTAENbHOE OCHOBaHME ANd OTKasa B perncrpaumm Ha3BaHuin CTpaH B Ka4ecTBe TOBApPHbIX
3HaKkoB. B pamkax HacTosLiero uccrnenoBaHns npeacraBnseTcsa uenecoobpasHbiM nogpobHO
paccMOTpeTb COOTBETCTBYIOLLME MONOXEHUSA HAaLMOHaNbHbIX 3aKOHOB O TOBApPHbIX 3HaKax.

48. [enctsytowmii B Cepbum 3akoH 0 TOBapHbIX 3HAKaxX 3anpeLyaeT pernctpauunio «HassaHus
CTpaHbl UK ero cokpalleHns»>’. ANGaHCKWiA 3aKOH O TOBAPHbIX 3HaKaX FMacuUT: «3HaK He
perucTpupyeTcs B Ka4ecTBe TOBAPHOTO 3HaKa, ECN OH COCTOUT U3 Ha3BaHWsS rocyapcTean e,
Kpome TOro, B NOMOXEHUN O NOPSAKE NPUMEHEHMS 3TOMO 3aKOHa YTOUHSIETCS, UTO JaHHOe
abCconTHOE OCHOBaHMWE ANsl 0TKasa ObINo YyCTaHOBMNEHO BBUAY OTCYTCTBUS Y HA3BaHWIA CTpaH
OTNNYNTESbHBLIX MPU3HAKOB; MPU HANUYUKN OPYTUX, OTNINYUTENBbHbIX, IEMEHTOB, AOMOSTHAOLLMX
Ha3BaHWe, TOProBbIA 3HAK MOXET ObITb 3apPErMCTPUPOBAH, HO TOJBLKO NPY YCIIOBUM OTKa3a
3assBUTENS OT NpaB B OTHOLLEHWM HAa3BaHUS CTPaHbI.

49. B matepuanax, NpeAacTaBrieHHbIX 40 ABaguaTb nepBon ceccun MKT3, generauns
Poccunckon ®egepaumm oTmeTnna, YTo «HECMOTPS Ha OTCYTCTBME B cTaTbe 6-ter Mapwkckon
KOHBEHLIMM YKa3aHWs Ha Ha3BaHWUs rocydapcTB, OONbLUMHCTBO CTpaH MUpa NpeaycMoTpeny B
HaLMOHanNbHOM 3aKOHOAATENbCTBE MO TOBAPHLIM 3HaKaM COOTBETCTBYIOLLME HOPMbI, KOTOPbIE
NO3BOJIAIOT peLlaTb BONPOC OXPaHbl 3TUX Ha3BaHuny. B vacTHocTu, n. 1 ctatbn 1483
"paxxgaHckoro kogekca Poccuiickon ®egepaumm rmacut: «He gonyckaeTcsa rocygapctBeHHas
perucTpaums B ka4ecTBe TOBapHbIX 3HAaKOB 0603HayeHuI, He obnagaroLmx pasnuynTenbHON
CMOCOBHOCTBIO MM COCTOSALLMX TOMNBKO N3 SNIEMEHTOB, XapaKTePU3yoLLMX TOBapbl, B TOM Yucne
YKa3bIBAIOLLMX Ha ... MECTO ... X MPOU3BOACTBA UK cbbiTa.»*

NCKNIOYEHUE OPYTUNX BEPBAIIbHbBIX 3HAKOB, YKA3bIBAIOLWMX HA
FEOIM'PA®UNYECKOE MNMPONCXOXOEHNE

50. Tak Kak cB3b MexXay ToBapamu UNn ycnyramu u CTpaHo MOXeT OblTb yCTaHOBMNEHa He
TOMbKO MNOCPEeACTBOM ee 0hULMANbLHOIO Ha3BaHMUsl, HO U C MOMOLLbIO APYTnX 3HAKOB,
3aKOHOAATENLCTBO HEKOTOPbIX CTPaH UCKMIOYaET PerncTpaLmio KpaTkoro Ha3BaHWs CTpaHb,
nepeBoa Ha3BaHWA CTpaHbl, €ro COKPaLLEHWs, MEXOYHapOAHOro Kofa CTpaHbI,
0603HayvalLWero HauMoHanbHOCTE NpunaratensHoro 1 T.n. VMiHdopmauus no Takum
UCKIMIOYEHUSIM COOEPXKNUTCS B NPEACTaBMNEHHbIX rocygapcTBaMmu-4reHamMmm matepmanax. Tak,
Hanpumep, generauus Ynnm otmeTvna, YTo eCcnm Ha3BaHWe CTPaHbl 3BY4MT NO-PasHOMY Ha
pasHbiX A3blKax, TO HW OOHO U3 3TMX HA3BaHWUN HE JOIMKHO ObITb AONYLLEHO K perucTpaumm B
kayecTBe ToBapHOro 3Haka*® (cm. puc. 8).

51. Cratbs 7(m) 3akoHa Ne7978 0 TOBapHbIX 3HaKax 1 Apyrnx oTrnmymMTenbHbix 3Hakax Kocta-
Puku ncknrovaet perncrpaumio noboro 3Haka, KoTopbl «BOCNPOU3BOANUT MU UMUTUPYET
LeNMKOM MMM YaCTUYHO (...) MOMHOE MMM COKpaLllleHHOe Ha3BaHue nboro rocygapcrea». B
npeacTaBneHHbix Kocta-Pukon MaTeprnanax pa3bacHAETCs, YTO JAaHHOE MOroXeHne He
NPMMEHSsIETCS K npunaraTenbHbiM, XOTS OXpaHa Ans TakMX yka3aHuii MOXeT ObiTb nonyyeHa
NOCPEeACTBOM MPUMEHEHUST MPUHLMMA UCKITIOYEHUST MO NMPUYMHE NIOXHOIO yKkasaHus Ha
NPOMCXOXAEHME, AENCTBME KOTOPOrO PaCMpOCTPaHAETCS Ha HaLMOHaNbHOCTL?

52. B maTepmanax generauvv ABCTpanuun roBOpUTCSH, YTO HEKOTOPbLIE CNOBa, NYCTb U He
ABNALLmMecs reorpadnyeckumMmmn HasBaHUsMU, TeEM He MeHee MOryT yKasblBaTb Ha
reorpacdhnyeckyto CBs3b, YTO YUUTLIBAETCS NPU SKCnepTuse. Hanpumep, CNoBO «KUBU» MOXET
ykasbiBaTb Ha Hoyto 3enaHauio. B onpeaeneHHbIx 06cToATENBCTBAX LienecoobpasHo
OoTKasaTb B perncTpaumun 3Haky, cogepxatiemy CrioBo «KMBWU», HaNnpUMep ecnm OHO SIBNSeTCH
HaCTONbKO AOMUHUPYIOLLMM 3NIEMEHTOM 3HaKa, YTO OH TepsieT pasnuMynTenbHY0 CNOCOBHOCTb
WM MOXET BBOAUTL B 3aBMyXaeHne npy MCMoNb30BaHUN .
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53. 3akoH 0 NpomblILeHHOM coOBCTBEHHOCTM Nonbln Takke AsBHbIM 00pa3oMm 3anpeLiaeT
perucTpaLmio nobdoro 3Haka, KOTOpbIA «COAEPXKUT MOSTHOE MUIN COKpaLLeHHOe Ha3BaHue
Pecny6nuku MonbLua ... [U] CoKpalLieHHbIe Ha3BaHua (...) Apyrux cTpaH»*®. 3To nonoxeHue
ObINO NPYMEHEHO NaTeHTHbIM BEAOMCTBOM [onbLuM Npy OTKa3e 3aperncTpMpoBaTb TOBAPHLIN
3HaK, cogepxalumi crnoso «Polska» B kadecTBe 0OHOro 13 BepbanbHbIX 3N1EMEHTOB B
coveTaHuu ¢ n3obpasunTenbHbIM aneMeHToM (cM. puc. 9). PelueHne naTeHTHOro BegomcTea
6bIM0 NoaAepXaHo aAMUHNCTPATUBHLIM CYI0M BoeBoacTea™.

54. [eneraums MNonblun Takke coobLuna, YTo NaTeHTHOEe BEAOMCTBO CTPaHbl Takke
0TKasarno B permctpauun 3Haka, cogepallero BnucaHHble B annumnc dykebl «ID», Ha Tom
OCHOBaHWM, YTO OH coaepPXuT ByKBeHHbI kog MIHaoHe3nn. aTeHTHOoe Be4OMCTBO COYIO, YTO
XOTS NpY 3KCNepTu3e cnegyeT paccMaTpuBaTtb 3HaK KOMMNIIEKCHO, B crny4vae, ecnv OykBbl
ABMAKTCA JOMUHUPYIOLLMM 3fIEMEHTOM, 3HaK criedyeT aHanmM3mpoBaTh C y4ETOM
CEeMaHTU4ecKoro 3HadeHus 6yks. B gaHHom cnyyae cokpaweHne «ID» npmBnekaeT BHUMaHue
notTpebutens, NOCKOSbKY HAXOAMTCS B LIEHTPE 3MnMnca U TOBApHOro 3Haka Kak TaKkoBOro (CM.
puc. 10).

55. B lpu-JlaHke HaumoHanbHOe 3aKoHO4aTeNbCTBO NpeaycMaTpuBaeT OTkas B permcrpauun
noboro 3Haka, KOTOpbI «B CBOEM OOLIYHOM CMbICNE SABMSETCA haMunuent unu
reorpadnyeckMM Ha3BaHWEM» N KOTOPbIN «BOCNPOM3BOANUT MU UMUTUPYET (...) MHULMAan.bI,
Ha3BaHWe NN COoKpalLieHne HasaHnsa Nboro rocyaapctea»*®. AHanornyHbIM o6pasom
3akoHoAaTenbCcTBO [JOMUHMKaHCKOW Pecnybnuku He gonyckaeT perncTpaLmio 3HakoB, KOTopble
«BOCMPOU3BOLAT NN UMUTUPYIOT (...) 0603HAYEHNST UK CcoKpaLLeHnsa 0603HavYeHnn Nobbix
rocyaapcte»*®.

56. HaumoHanbHoe 3akoHOO4ATENBLCTBO APreHTUHbI 3anpeLLaeT permcTpaumio «byks, Crnos,
Ha3BaHW (...), KOTOpbIE MCNOMb3YITCH UM AOMKHbI UCMNOMNB30BATLCSA FOCYAapPCTBOM (... 1)
ByKB, CrIOB, Ha3BaHWiA (...), KOTOPbIE UCMOMb3YITCA MHOCTPAHHBIMK rocyaapcTeammn»*’. 3akoH o
TOBapHbIX 3HaKax Ypyreas 3anpeLiaeT perncrpaumio HassaHuin, o6o3HavaLWwmx aTo
rocyaapcteo’®. B To e Bpemsi crielyeT OTMETUTb, YTO, CyAs Mo pe3ynbTaTtam onpoca,
NPOBEAEHHOro B paMKax NOAroTOBKN uccrefosaHus, npegcrasneHHoro B Komutetr BOUC no
pasBUTUIO 1 MHTennekTyaneHon cobcteeHHocTn (KPNC), nogobHble 3anpeTbl 0ObIYHO
NCTONKOBbLIBAOTCA cyAamu JlaTuHCKON AMEpUKMA orpaHuynTensHeiM obpasom. Takum obpasom,
perucTpauunsa HeodmumanbHbIX Ha3BaHUI CTPaH MOXET A0MycKaTbCA NP YCNOBUN, YTO OHa He
BBOAMT NoTpebuTenei B 3abnyxaeHne’.

. NPOLEAYPA BO3PAXEHUA U APYITUE NPOLEAYPbI

57. [axe B rocygapcrBax-4rieHax, B KOTOPbIX MPeayCMOTPEHO OA4HO U3 ONUCaHHbIX
OCHOBaHUWI N8 OXpaHbl HA3BaHUIM CTPaH U HeJOoMNyLLEHUS UX perncTpaummn B KayecTse
TOBAPHOroO 3HaKa Unu ero 4actu, MOryT BO3HUKaTb CUTYyaLMK, KOoraa HaunmoHanbHoe BeJOMCTBO
NPOBOAMT 3KCMEPTU3Y NpeAraratoLlerocs K permctTpaumm ToBapHOro 3Haka, cogepxatiero
HasBaHWe CTpaHbl UMK LIENIMKOM COCTOSILLLErO U3 HEro, 1 No pesynbTaTtaM 3KCNepTusbl He
OTKa3blBaeT B pernctpaumm. CTOUT OTMETUTb, YTO 3TO BO3MOXHO B CMCTEMAX, rae 3asBku Ha
perucTpaLmio He paccmaTpuBaroTca ex officio Ha npeaMeT NOTeHUManbHOro OCHOBaHNA ANd
OTKa3a B permctpauun HassaHui ctpaH. Kpome Toro, 6biBaloT criyyaum, Korga HauuoHarnsHoe
BEOMCTBO NonaraeT, YTo npeanaralWwmncs K permctpaumm 3Hak, cogepxallmn HassaHne
CTPaHbl UMK LENMKOM COCTOSILLIMIA U3 HEFO, MOXET ObITb 3aperMcTpupoBaH.

58. B pononHeHue kK JKCnepTnse ex officio HaumoHarbHble 3aKOHbI O TOBAPHbIX 3HAKax MOryTt
npegycMatpuBaTb npoueaypbl, KOTOpPblie AAl0OT TPETbUM NnuaM BO3MOXHOCTb 3adBUTb O
HeOonyCTMMOCTU perncrtpaunm ToBapHOro 3Haka, cogepxXxatwero HadsaHme CtpaHbl Uinu
LeJSTMKOM COCTOSILLIErO 13 Hero. B 4acTHOCTK, BO3MOXHbLIMW AONOMHUTENBHLIMK criocobamm
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npegoTBpaLleHns UM OTMEHbI perncTpauum MoryT cTaTb Npoueaypbl Nogayvn BO3paKeHun n
3amMedaHuin 1 NpusHaHna permcTpaunm HegencTBUTENbHON.

BO3PAXEHUE

59. Hannuune npouenyp Bo3paxeHns — CBOWCTBO peXxuma permcTpaLmm ToOBapHbIX 3HAKOB,
KOTOPOeE XenaTernbHO 1 Noe3HO He TONbKO ANs 3asaBuTenen, npasoobnagaTenen n Apyrmx
3aMHTEepeCcoBaHHbIX CTOPOH, HO U A8 BEJOMCTB N0 TOBapHbLIM 3HakaM 1 obLiecTsa B Lienom>’.
Mpouenypbl BO3paXxKeHst ABNAOT COOOI S1EMEHT BHYTPEHHEN CUCTEMbI CAEPXKEK U
NPOTUBOBECOB M AAl0T TPETbUM CTOPOHAM BO3MOXXHOCTb NPeaocTaBnsaTe MHGOPMaLMIo 1
JoKasaTenbCTBa, KOTOpble MOTYT NPEeAoTBPaTUTL PErMCTPALMIO TOMO UMM MHOMO 3HaKa B
KayecTBe TOBApHOro 1 KOTopble B MPOTUBHOM Crlydae octanucb 6bl HEM3BECTHBIMU
BeJOMCTBAM, PErMCTPUPYIOLLMM ToBapHble 3Hakn®'. TIKT3 BbISBMM CXOOHbLIE NO3ULMM NO
npoueaypamM BO3paXkeHus NpoTMB perMcTpauumn ToBapHbIX 3HAKOB B Xo4e ABaALaTon ceccuum,
npoweaLwen B XeHeBe 1-5 gekabps 2008 r°2.

60. Takum obpasom, Npoueaypbl BO3paeH s 4a0T AONOMHUTENBHY BO3MOXHOCTb
NnpeaoTBpaTUTb PEMMCTPaLMO 3HaKa, B COCTaB KOTOPOro BXOAMT Ha3BaHWE CTpaHbl, B KA4YeCTBe
TOBAPHOro, B TEX CNy4asx, koraa cama no cebe akcneptmaa ex officio He npueena Obl K 0Tka3y
B peructpaumn. NpegocTaBneHne JONONHUTENBHOM BO3MOXHOCTM 06paTnTh BHUMaHue
BEOMCTBA Ha TOT WU UHOWN KOHKPETHbIA acnekT XxapakTepHOo A1 NpoLeayp Bo3paXkeHus B
Lienom, BHE 3aBMCMMOCTU OT TOro, NpeaycmaTpmBaeT N1 HauMoHanbHasa cuctema nogady
BO3paXXeHWI 4O UK Nocre perncrpaumm™.

OcHoBaHus ans nogavv BO3paXKeHUs

61. [Ons Toro 4yto6bl NpoLieaypbl BO3PaXEHUs CTanu A0NOMHUTENBHLIM CMOCOBOM OXpaHbl
Ha3BaHWI CTPaH, HaLMOHAaNbHOE 3aKOHOAATENLCTBO AOMKHO YAOBNETBOPATL ABYM YCIOBUAM:
BO-NEPBbIX, B HEM JOIMKHO ObITb MPEAYCMOTPEHO OCHOBaHME Af1si 0TKasa B perucrpauum
TOBAPHOIO 3HaKa, COAEPXaLLEero HasBaHne CTPaHbl UMK LENMKOM COCTOSILLENO 13 Hero™, u
BO-BTOPbIX, 3asiBNIEHNE O HApPYLUEHUN 3TON HOPMbl JOMMKHO NPU3HABaTbLCS 4OCTAaTOUYHbIM
OCHOBaHveM 1151 N0AAaYN BO3PAXKEHMS.

62. Yro KacaeTcs nocnegHero ycrosusi, TO Cyas No oTBeTam Ha BonpocHWK No Ha3BaHUAM
rocyaapcTs, B 60MbLUMHCTBE rOCYAapCTB-4NeHOB, 3aKOHO4ATENbCTBOM KOTOPbIX
npegycMOTPEHO OCHOBaHWE Ans oTkasa B permcrpauum ToBapHOro 3Haka, cogepallero
Ha3BaHWe cTpaHbl N1 LIeNIMKOM COCTOSILLIErO N3 HEro, Ha ero OCHOBE paspeLleHo noaasath
Bo3paxeHus. pu aTom cornacHo 67,2 npoueHTa nofnyyYeHHbIX OTBETOB, ECNN Ha3BaHune
rocygapctea He JONycKaeTcs K perncTpaumm B Ka4ecTse TOBApHOro 3Haka,
NMOEHTUOUUMPYIOLLErO NPOAYKThI, TPETbU NLLa MOryT NPUBErHyTh K 3TOMY OCHOBaHMIO B pamMKax
npoueaypbl Bo3paxkeHns. B To e BpeMs cornacHo 67,7 npoueHTa nosydeHHbIX OTBETOB, eCnn
Ha3BaHWe rocyfapcTsa He [JoMnyckaeTcs K permcrpaumum B ka4ecTBe TOBapHOro 3Haka,
naeHTUULMPYIOLLEro YCryr, TpeTbu nuua MoryT NpuberHyTe K 3TOMy OCHOBaHUIO B pamKax
npoLeaypbl BO3paxeHns .

63. OTu gaHHble nogTBEPXAATCA MaTepanamMmu, NonydyeHHbIMU OT generaumii uneHos MNMKT3
nocne ero ABaguaTb ceabMol ceccumn. B yacTHocTW, psig aeneraumin SsBHbIM 06pasom
noATBEPANNN, YTO B UX HALMOHANbHbIM 3akOHOA4ATENBLCTBE NPEAYCMOTPEHA BO3MOXHOCTb
00paTUTLCS C BO3paXXEHNEM NPOTUB PErMcTpaLumn TOBapHOro 3Haka, CoOAepKallero HassaHue
CTpaHbl UK LLESTMKOM COCTOSILLLErO U3 HETO, MOCKOMbKY TakoWn 3HaK HOCUT UCKIMOUYNTESBHO
onucaTtenbHbl xapaktep. 3To Aeneraumm Asctpanun (cMm. puc. 11), Yunn, PuHnsHanw,
Wpnaxaum, Anonnm, Hopeerum n CoeamHerHoro KoponescTtea™.

64. B MpﬂaHﬂ,MM, Kpome TOro, B BO3paXeHnn MOXHO yKa3aTb, YTO 3HaKy, coaepiKallemy
Ha3BaHMe CTpaHbl Unn LUennMkom CocTodllemMy U3 Hero, crnefgyetT OTka3aTb B peruncrpauum,
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MOCKOMbKY OH NULLEH OTNNYUTENBHBLIX Npu3Hakos. [eneraunu VMpnangnn, duHnaHanw,
AnoHun, Hopserun n CoegmHeHHoro KoponescTea coobLmnum, 4To Ux HauuoHansHoe
3aKoHOAAaTEeNbCTBO AOMNYCKaeT BO3PaXEHUA Ha OCHOBE YTBEPXKAEHUSA O TOM, YTO 3HaK,
cogepxallnin HasgaHue CTpaHbl UMW LENUKOM COCTOSLLMIN U3 HEro, He MOANEXMUT perncrpaumm,
MOCKOSbKY OH BBOAUT B 3abnyxaeHve, AesnHpopMnpyeT 1 aenseTca noxHeiM. HakoHeu,
HauuoHanbHoe 3akoHoAaTenbCcTBo Yunun n Mpeunn obecnevmBaeT oxpaHy HasBaHU CTPaH Kak
TaKOBbIX W AOMNYCKaeT BO3PaKEHNS Ha 3TOM OCHOBaHNN®' .

65. B ApreHTnHe HauMoOHanbHbIM 3aKOH O TOBApPHbIX 3HaKax npeaycMmaTpuBaeT OXpaHy
oduumnaneHoOro HasBaH1s rocygapctaa kak TakoBoro. Kpome Toro, HaumoHanbHoe BeJOMCTBO
TakKke OTKasblBaeT B perncrpalmm B Ka4ecTBe TOBApHOro TakMM 3HaKaMm, KoTopble cogepkaT
HeoduunanbHoe Ha3BaHWe CTPaHbl, €CN COOTBETCTBYIOLLAA CTpaHa NogacT BO3paXKeHue, B
KOTOPOM MPOAEMOHCTPUPYET, YTO perncTpaLyms 3Haka HaHeceT yiiepb ee nHTepecam®™.

[MpaBomoymst Ha Nogayy BO3paXkeHUs

66. HaumoHanbHble 3aKOHbI O TOBAPHbLIX 3HaKax No-pasHOMY TPaKTYOT BOMPOC O TOM,
TpebyeTcsa N ANs BbIABWKEHNS BO3PaXKEHNS Kakoe-nNnbo KOHKpeTHoe npaBomMoyne. B
HEKOTOpbIX CMCTEMax NOAaTb BO3paXeHne umeeT npaso nwoboe nuuo. Ectb n apyrue cucrtems,
B KOTOPbIX XenarwLne BbliABMHYTb BO3paXeHWe A0MKHbI NPOAEMOHCTPUPOBATL 3aKOHHbIN
WHTEpEeC Unn BEPOSITHOCTbL MOHECTM yuepb B pesynbTaTe yAOBNEeTBOPEHNS 3a8BKM Ha
perucTpauuio 3Haka. B HekoTopbIx cryvasax npaBoMOYMe 3aBUCUT OT 3asiBIIEHHbIX OCHOBaHUN U
onpenensieTcs COOTBETCTBYIOLMM BEOMCTBOM™ .

67. B cuctemax, orpaHnyMBaloLLMX KPYr NnL, KOTOPbIM NMO3BONEHO NOAABATH BO3PAXKEHUS,
BO3HWKAET BOMPOC: KTO NPaBOMOYEH BO3paxaTb NPOTUB PErMCTpaLIMM 3HaKa, coaepKallero
Ha3BaHWe CTpaHbl UMK LEeNNMKOM cocTosiLLero n3 Hero? B obwem cnyyae Hanbonee
3aMHTEPEeCOBaHHOW CTOPOHOMN NPeACTaBnseTCs NPaBUTENbCTBO CTPaHhbl, Ybe Ha3BaHue
ABNSIETCSA NPeaMeTOM 3asiBKM Ha perucTpaumio B Ka4ecTBe TOBapHOIo 3HakKa WUnu ero YacTu.
OpHako B 3TOM Crny4yae BO3HMKaeT HeonpeaeneHHOCTb OTHOCUTENBbHO TOr0, KaKow
rocyapCTBEHHbIN opraH unm BeAOMCTBO MMEKT HeobxoauMble nofiHoMouusi. Hanpuwep, B
Mpeuumn nogasaTh BO3PaXeHUs MOTyT ocuLManbHO NpeacTaBneHHbIe rocyaapcTea™.

68. B HeaJonyweHnn permctpaumm ToproBoro 3Haka, cogepxXxaljero HassaHume CtpaHbl Uimn
LUernmiMKomM CcoCTodLllero n3 Hero MoryTt ObITb 3anHTepecoBaHbl HE TOJNIbKO rocyaapCTBEHHbIE
OopraHbl. 310 MOryT ObITb U rpaxnaHe COOTBeTCTByI-OIJJ,eVI CTpaHbl, N KOHKYPEHTbI 3aABUTETA.
PeweHne BOMNpoca O TOM, KTO NpaBOMOY€H nNogaBaTb BO3paXeHnd, B KOHEYHOM cHeTe 3aBUCUT
oT ,D,el7ICTBYI-OLIJ,eI'O HaLMOHamnbHOro 3akoHodaTenbCcTBa B 06nacTtu TOBAPHbIX 3HAKOB.

Cpoku nogayu BospaxeHus

69. OBbLI4HON NPaKTVKON SIBMAETCS OrpaHMyYeHe CPOKOB nofaymn Bospaxenus® . Kak
NpaBumno, HauuoHarbHbIe 3aKOHbI O TOBApHbLIX 3HAKaxX NpeaycMaTpuBaloT CPOK, OrpaHNYeHHbIN
ABYMSI-TPEMS MECSALIAMM, B HEKOTOPbIX CTpaHax aToT nepuop MoxeT npoanesatbca®®. MKT3
cyen, YTO Hambornee yMeCTHbIN NepBOHaYanbHbIM CPOK BO3paXeHUs CoCTaBnseT ABa Mecsua u
B N06OM Criyuae He JormkeH BbiTb 6onblue wectn mecaues®.

3AMEYAHUA

70. Ewe oanH BO3MOXHbIA cnocob 3asBUTbL O TOM, YTO NpeanaratoLLmMncs K peructpauumn 3Hak
He JoMmKeH ObITb 3aperMcTpUpoBaH, Tak Kak COAEPXNUT Ha3BaHUE CTPaHbl UMK LIENTUKOM COCTOUT
N3 Hero, — 9TO BbICKa3blBaHUE 3ameYaHnii. 3akoHoAaTenbCTBO HEKOTOPLIX rOCYAapCTB-YIEHOB
npegycMaTprBaeT BO3MOXHOCTb BbICKa3blBaHNS NMMCbMEHHBLIX 3aMeYaHuii K 3asiBkam Ha
perncTpaumio ToBapHbIx 3Hakos®. JlNLo, BbiCKasbiBaloLLEee 3aMeyaHne, He CTaHOBUTCS
CTOpPOHOW npoLiecca, a perncTpupyoLme BeoMCTBa, Kak Npasuso, Ha 3aamevaHus He
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oTBeyaoT™. Llens 3ameyaHnil — NpeaoCTaBuTL BEOMCTBY MHAOPMALMIO, KOTOpast MOXET
NPUBECTM K OTKa3y B PerycTpaLmm TOro UMK MHOTO TOBAPHOTO 3Haka. JTa npolieaypa 0Co6eHHO
nonesHa 1 achpekTUBHA B TEX Cry4asx, KOrAa 3KCNepT He 3HAKOM C NOAHSATLIM BOMPOCOM,
HanpuMep, eCNv onucaTenbHbI XapakTep 3Haka, NpeanaraloLLerocs K perncTpaLmm, NoHATeH
NULLb y3KoMy Kpyry noaein®.

71. Ecnv HaumoHanbHOe 3aKoHOOAaTENbCTBO pas3pellaeT BbiICKa3biBaHNE 3amMeyaHun, To
OCHOBaHM1s ANS Takoro BbiCKasbiBaHUS 0ObIYHO MOryT ObITb NOOLIMK, XOTHA B HEKOTOPbIX
ropncankumax He NpuHMMarTCcAa NpeTeH3nn, OCHOBaHHbIE Ha CYLLECTBYHOLNX NMpaBax TPEeTbUX
J'WILI,67. C ToukM 3peHnA Bonpoca o0 AonyCTMMOCTU pernctpaunm Ha3BaHUN CTpaH He3aB1UCMO
OT Kakux 6bl TO HM BbINO npaB TPeTbnX CTOPOH 3amMedaHud, no BCEN BUOMMOCTHU, ABNAOTCSA
afeKkBaTHbIM CpeaCTBOM OXpaHbl Ha3BaHW1 CTpaH OT pernctpaunn B Ka4eCtBe TOBApPHOIro 3Haka
nnn ero 4acTt BO BCeX HauMOHallbHbIX CUCTEMAX, B KOTOPbIX NpeayCMOTpeHbl OCHOBaHUA ANA
OTKa3a B pernctpaunm Takmx 3HakoB 1 BbiCKa3biBaHNE 3aMedaHuin.

72. ECnu HauMoHarnbHble 3aKOHbI O TOBAPHbIX 3HAKaX [OMyCKaloT BbiCKasbiBaHWe 3aMeyaHui,
kak NpaBuo, 3TO paspeLleHo NoGoMyY MLy U JoKa3bliBaTb HanMune NpaBoMoUns He
TpebyeTcs. Takke He yCTaHaBNMBAIOTCS KOHKPETHBLIE CPOKU: 3aMeYaHns MPUHUMALOTCS B
no6oe Bpems 10 perncTpaumumn TosapHoro 3Haka®®. Heckomnbko rocynapcTB-4neHoB, B
yacTHocTU, Mpnanams, Hopeerusi u CroBakus, 0TAeNbHO NOATBEPANUIN, YTO B 3aMeyaHum
MOXHO yKa3aTb Ha TOT haKT, YTo npeanaraemblii K perucTpaLmmn 3Hak CoOepPXUT Ha3BaHue
CTPaHbl UK LENIMKOM COCTOUT U3 Hero. APreHTUHCKOEe BeJOMCTBO OTKMOHUT 3asiBKY Ha
pervcTpaLmio 3Haka, Cogepxallero HeouLMarnbHoe HasBaHWe CTPaHbl, eChu 3Ta CTpaHa
noJacT 3aMeyaHue 1 NPoAEMOHCTPUPYET, UTO ee UHTepechl ByayT yLeMneHbl B pesyrbTaTe
pernctpaummn®.

MPU3HAHWE PEFMCTPALNV HEOENCTBUTETbHOW

73. Ecnu 3Hak, coaepxalluii HasBaHWe CTpaHbl UMK LENUKOM COCTOSLLNIA U3 HEro,
3aperncTpMpoBaH HECMOTPS Ha TO, YTO COOTBETCTBYIOLLME HAaLMOHabHbIE 3aKOHbI O TOBaPHbIX
3HaKax npegycmaTpyBaloT BO3MOXHbIE OCHOBaHWS AN 0TKasa B perucTpaumm Takmx 3HaKoB,
npouenypa npusHaHus perucTpaunm HeaencTBUTENbBHON A4aeT NocneAHo BO3MOXHOCTb Ans
oXpaHbl JaHHOIO Ha3BaHUs cTpaHbl. [locpeAcTBOM NpoLeaypbl NPpU3HaHWA perucTpaumm
HeOenCcTBMTENbHOW 3asBUTENb NPETEH3UN MOXET YOANUTb CYLLECTBYIOLLYIO PErMCTPpaLMio 13
peecTpa. EauHoii Ans Bcex HauMoHanbHbIX CUCTEM PerncTpaLmmn ToBapHbIX 3HaKoB
TEPMUWHOIOMMW HE CYLLECTBYET, MO3TOMY MpoLieAypa, HanpaBneHHas Ha yaaneHue yxe
BbIMOSIHEHHOW perucTpaLmm, MoXeT Takke HasblBaTbCA OTMEHOW, aHHYNMPOBaHMEM UMK
OT3bIBOM.

74. bBonee BaxHbIM, YEM COOTBETCTBYHOLLME TEPMUHBI, MPEACTaBNAETCA BOMNPOC O CPOKaX
yOaneHus ToBapHOro 3Haka 13 peectpa. Kak npasuso, ecnu ToBapHbIN 3HaK yganseTcd no
OCHOBaHMI0, KOTOPOE YxXe CyLLeCcTBOBasio Ha MOMEHT perucTpaunn, nocne yaaneHus 3Hak
paccMmaTtpuBaeTcs, Kak ecnv Obl OH HUKOrAda He pernctpupoBancd. Ecnu ToBapHbIn 3Hak
yoansieTcs no OCHOBAHUIO, YCIIOBUSA KOTOPOro Hayasnu BbIMOMHATLCS YKe Nocne permcrTpaumm,
TO 3HaK OydeT cumTaTbCs yaaneHHbIM Wb C TOr0 MOMEHTa, Korga 6bio nonyyYyeHo
obpalleHre o0 NpusHaHUKM permcTpaunn HegencTeuTenbHon. YTo kacaeTcsa Ha3BaHWN CTpaH, TO
eCcnv perncTpaums 3Haka 6bina aHHynMpoBaHa Ha OCHOBaHUKM TOTO, YTO 3HAK COAEPXKUT
Ha3BaHWE CTpaHbl UK LIENTMKOM COCTOUT N3 HEro, 3To 06CTOSATENBCTBO NO BCEW BEPOSITHOCTH
yXKe CyLLeCcTBOBario BO BpeMsi permcTpaumm 3Haka. B Takom criydyae 3Hak B npyHUMMNeE He
OOMKeH ObIn ObITb 3apPEerMcTpUpoBaH B Ka4eCTBe TOBAPHOrO 3HaKa M B pe3yrbTaTe OTMEHbI
perMctpaummn oH 6ygeT paccMaTpmBaTbCA Kak HUKOr4a HE PErMCTPUPOBAaBLUNIACS.

75. B cooTBeTCcTBUM C [NapmKCKoWn KOHBEHLMEWN 4OroBapuBaoLLMecs CTOPOHbI MOryT
aHHynMpoBaTb perncTpaumio B criyyae Hencnonb3oBaHWs ToBapHOro 3Haka (ctates 5 C.(1) n
(2)); cTopoHbI Takke 0653yOTCA NpU3HaBaTh HEAEWCTBUTENBHOW PErMCTPaLMIO 3HAKOB,
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BCTyNawLWux B KOHQNUKT C APYTMMU 3aperMcTpupoBaHHbIMU paHee 00LLEN3BECTHBIMY 3HAaKaMm
(cTaTtbsa 6-bis), a TakKe 3HaKaMU rocygapcTB U HEKOTOPbIX MEXAYHAPOOHbIX OpraHn3aumi
(ctatbs 6-ter).

76. Tpouenypa NpuU3HaHWUA perucTpaummn HegencTBUTENBHOM MOXET NPUHUMATL BUA
agMuHUCTpaTUBHOrO Unn cynebHoro pasbupartensctsa. Ctatesa 15.5 CornawueHnst no
TOProBbIM acrnekTaM nNpae UHTENEeKTyarbHOW COBGCTBEHHOCTU NacuT, YTo YneHsl BTO moryT
NpenocTaBnsATb PasyMHY0 BO3MOXHOCTb BO3paxaTb NPOTUB perMcTpaumm TOBapHOro 3Haka.
Bonpochbl, cBA3aHHbIE C aHHYNMPOBAHWEM U NPU3HAHUEM PErNCTPaLIMM HEQENCTBUTENBHOMN,
Ob1nm BrntoveHsbl MNMKT3 B BonpocHuk no 3akoHogaTenbCTBY U NpakTUke B 061acT ToBapHbIX
3HakoB’®. OKOMO NOMOBUHBI M3 76 PECMOHAEHTOB COOBLLMMN, YTO NPOLiedypbl aHHYNMPOBaHMS
N MPU3HaHWS perncTpaLmmn HegencTBUTENbHON OCYLLIECTBISIOTCS B cyaebHOM nopsake, ogHako
B psifie Criyyaes npeaBapuTeNbHbIM 3TanoM 3aHMMaeTcs NpodunbHoe BegomcTeo’ . Creayet
OTMETUTb, YTO HaLMOHarbHble 3aKOHbI O TOBApHbLIX 3HAKaxX MOryT NPeLOCTaBNATL BEAOMCTBY
BO3MO>KI7-|ZOCTb aHHYNMpPOBaTb TOBAPHbIN 3HAK ex officio, ecnn oH BbiN 3aperncTpupoBaH no
oLwmnbke’.

OcHoBaHusa ans obpallieHus 3a NpU3HaHMeEM perncTpaumm HegencTBUTENbHOM

77. OOGbIYHO AN UCKMIYEHNUS U3 peecTpa TOBApHOro 3HaKa, COAepKalLlero Ha3BaHue CTpaHbl
W LLENMKOM COCTOSILLIENO U3 HEro, HaLUMoHamnbHble 3aKOHbl O TOBapHbIX 3HAKaX AOMMKHbI
YOOBMNETBOPSATb Kak MUHUMYM ABYM YCIOBUSIM: BO-NEPBbIX, B HUX AOMMKHO ObITh
NpeaycMOTPEHO OCHOBaHWE AN 0TKasa B PerucTpaumm TOBapHOro 3Haka, CoaepXKaLlero
Ha3BaHWe CTPaHbl UM LENUKOM COCTOSILLErO 13 HEro, U BO-BTOPLIX, 3asiBIEHNE O TOM, YTO 3HaK
OblN 3apeErMCTPUPOBaH B HApYLLEHNE 3TON HOPMbI, IOHKHO NPU3HaBaTbLCA AOCTaTOYHbIM
OCHOBaHWeM Ans obpalleHns 3a NpM3HaHUEM perncTpaummn HeaencTBUTENbHON.

78. OTBeTbl Ha BONPOCHMK MO Ha3BaHMAM rocyaapcTs’® NoKasbIBakoT, YTO B rOCyAapCTBaXx-
yneHax, rge eCTb HauMoHarbHble 3aKOHbI O TOBAPHbLIX 3HaKax, KoTopble npegycMaTpuBatoT
BO3MOXHbIE OCHOBaHWS N O0TKasa B pernctpaummn 3Haka, Coaepallero HassaHue cTpaHbl Unu
LieNMKOM COCTOSILLLEro U3 HEero, HapyLLeHWe 3TOro NONOXEHNs ABMSETCS NpaBoOMepPHbIM
OCHOBaHVEM A8 MHULMMPOBaHUS NpoLeaypbl NPU3HaHWA perncTpauny HegencTBUTENBHON.
Mpwn aTom cornacHo 93,8 npoueHTa Nony4YeHHbIX OTBETOB, ECNM Ha3BaHWE rocyaapcTea He
AONycKaeTcs K perncTpaumm B kKa4ecTse TOBAPHOro 3Haka, MAEHTUMULMPYIOLLEro ToBapsl,
TpeTbY N1ua MOryT NpMbErHyTb K 3TOMY OCHOBaHMWIO B pamKax npoLenypbl Npu3HaHus
perucTpauun HegencTBUTENBLHON NOocne cocTosBLlencs pernctpaumm. CornacHo 92,6
npoLeHTa NonyyYyeHHbIX OTBETOB, €CIW Ha3BaHWe rocyaapcTBa He AOMyCcKaeTcs K permctpaunm B
KayecTBe TOBapHOro 3Haka, naeHTUMULMPYIOLLLEro YCAyr, TpeTbu nuua MoryT npuberHyTb K
3TOMY OCHOBaHMWIO B pamKax npoueaypbl NPUsHaHWS perncTpauun HegencTBUTENbHOM nocne
COCTOSIBLLEWNCA pernctpauun.

79. O3Tv gaHHble NoATBEPXKAATCA MaTtepyanamu, Nony4eHHbIMu oT generauuin unexHos MNKT3
nocne ero Agaguatb ceabMon ceccun. Psag generaumii oTAenbHO NOATBEPANIIN, YTO
npoueaypbl NPU3HaHUS PErMcTpaLmMm HeAeNCTBMTENBHOW MOTYT OblTb UHULIMMPOBAHLI HA TOM
OCHOBaHMWM, YTO 3apPErMCTPMPOBAHHbLIN 3HAK, coaepXKallni Ha3BaHUe CTpaHbl NN LENNKOM
COCTOSILLINM U3 HETO, He JoSMKeH Obin OblTb 3aperncTpmMpoBaH, NOCKOMNbKY HOCUT onMcaTesbHbIN
xapaktep. B vactHocTn, Tak o6¢cTonT geno B PunnaHamm, Mpnadaumm, AnoHmn, Hopeerun,
Cnosakuu n CoeanHeHHom KoponescTee'.

80. B Yewckown Pecnybnuke, MpnaHamm n Cnosakvuu B 3asiBNEHMU O NPU3HAHWUK pernctpauum
HeJeCTBUTENbHON MOXHO yKasaTb, YTO 3HaKy, cogepxallemMy HasBaHue CTpaHbl Uv LIENMKOM
COCTOSILLLEMY U3 HErOo, criefyeT oTka3aTb B perncTpaumm, NOCKOMbKY OH NNLLEH OTIINYUTENBHBLIX
npuaHakoB. OAHaKo K 3TOMy MpaBuUNy eCTb BaXHOE YTOYHEHUE: Aaxe eCnv Ha MOMEHT
perucTpaLumn 3Hak He MMen OTANYUTENbHLIX MPU3HAaKoB, ero permcTpauns He 6yaeTt npusHaHa
HeoencTBMTENbHOM, ECNK B TeYeHMe Nepuoaa Mexay peructpawmen n obpatieHmem o
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NPVU3HAHWUK PerncTpaLmm HeJeiCTBUTENLHOI TaKoii 3HaK MPUOBPEN PasnNUMTENbHYI0
CMOcoBHOCTb B pe3ynbTaTe UCMONb30BaHNS .

81. Heckonbko generauunn oTaenbHO NOATBEPAUNN, YTO NpoLeaypbl NPU3HAHUA perucTpauun
HeaenCTBUTENBHON MOTYT ObITb UHULIMMPOBAHbLI HA TOM OCHOBAaHWM, YTO 3apPErncCTpMpPOBaHHbIN
3HakK, coaepalluin Ha3BaHMe CTPaHbl UK LENUKOM COCTOSILLIMA U3 HErO, HE AO0IMKEH ObiN ObITb
3aperncTpmpoBaH, NOCKOMbKY OH BBOAUT B 3abnyxaeHue, Ae3vHOopMUpyeT 1 SBnaeTcs
NnoXxHelM. B yacTtHocTu, Tak obctomT geno B benunse, Yewckon Pecnybnvke, GnHnaHgun,
Wpnanguu, AnoHun, Hopseruun, Cnoeakumn n CoeanHeEHHOM KoponeBCTBe76.

82. B Yewckon Pecnybnuke npoueaypbl NPpU3HaHNS permcTpaumn HeaencTBMTensHON MOryT
ObITb MHNLMMPOBAaHBLI HA TOM OCHOBaHWUW, YTO 3HaKy, coAepXallemMy Ha3BaHue CTpaHbl Unu
LEeNMKOM COCTOSLLEeMY U3 HEro, cneaoBaro oTkasaTb B perucrpauum, nocKorbKy OH
NPOTUBOPEYUT rocyaapcTBeHHoM nonutuke. HakoHeu, aeneraumun Ynnu, Kutas, Kocta-Puku n
"peunn noaTBEPAMU, YTO 3a NPU3HAHNEM perncTpaunm HegencTBUTENBHON MOXHO
obpawatbes, ecnum 3Hak 6bin 3aperncTpupoBaH B HapyLLEeHWe HOPM OXpaHbl Ha3BaHW CTpaH
KaK TaKOBbIX, NPEAYCMOTPEHHbBIX HALMOHAMNBHBLIMY 3aKOHaMK O TOBapPHLIX 3Hakax'’.

[NpaBomMouns Ha TpeboBaHME O NPU3IHAHUU PEerucTpaLum HeaencTBUTENbHON

83. Kak n B cnyyae c BO3paxeHneM, HauMoHamnbHble 3aKOHbI O TOBaPHbLIX 3HaKax MOryT
TpeboBaTh, YTOObLI Yy 3aABUTENSA MMENMCb MPaABOMOYMS ANs NoJayn 3anpoca O NPU3HaHUM
perucTpauun HegencTeuTensLHON. YTo KacaeTcs HenocpeACTBEHHO Ha3BaHU CTPaH, TO
peneraumm benusa, Kutasa n Mipnangnm coobLumnu, 4To o6patmuTbCcs 3a NpU3HaHuem
perucTpauun HefencTBUTENLHON MOXeT noboe nnuo, a No 3akoHaM O TOBaPHbLIX 3HaKax
Yewckorn Pecnybnuku, Hopserum n Crnosakum npoueaypbl NpUsHaHUa perncrpauum
HeOeNnCcTBUTENbHOM MOTYT OblTb MHULMMPOBaHbLI TPETbUMY cTopoHamu. B Kocta-Puke n Mpeumm
C TaK1M 3anpocoM MOryT 06paTUTLCS rOCYAapCTBEHHbIE OpraHbl COOTBETCTBYIOLLEN CTPaHb!'®.

Cpokn nogaym TpeboBaHus 0 NPU3HAHUWM PErNCTPaLK HEAENCTBUTENLHON

84. CnegyeT Takke OTMETUTb, YTO HALMOHAasIbHbIE 3aKOHbI O TOBAPHbIX 3HAKax MOryT
npeaycMaTpmBaTb KOHKPETHbIE CPOKWM AN nofgaun TpeboBaHMs 0 NPpU3HAHUK perncTpaumm
HepgencTBuTeNbHOM. B yacTHOCTK, CpoKM NponucaHbl B 3akoHogaTenscTee Yunu (Nste neT ¢
MoMeHTa peructpauun) u Kocta-Puku (4eTbipe roga). B Kocta-Puke TpeboBaHue o
cobntoaeHNN CPOKOB OTMEHSIETCS, ECINN PELLEHME O PEMMCTPaLMK 3HaKa ObINo BbIHECEHO
Heno6pocoBecTHO .

JENMKTHOE MNMPABO N HEQOBPOCOBECTHAA KOHKYPEHLINA

85. Wcnonb3oBaHWe Ha3BaHWsi CTPaHbl MOXET ObITb 3anpeLleHo He TONbKO 3aKOHOM O
TOBAPHbIX 3HaKax, HO M ApYrMMKn 3akoHoAaTenbHbLIMU HOpMamu. Hanpumep, HopMamu
[OENUKTHOTO NpaBa Unm 3akoHaMm o HegobpocoBeCcTHOM koHKypeHumn. Ctatbs 10-bis
Mapwxckon koHBeHLUMN 06s13bIBaeT CTpaHbl [Napwpkckoro coto3a obecnevmBaTtb 3PDEKTUBHYIO
3awWmTy OT HegoBbpocoBeCTHOM KOHKypeHUmnn. OTBeTbl Ha BonpocHUK no Ha3BaHWAM
rocygapcTs nokasblBaloT, 4To B 51,7 npoueHTa cTpaH, rae permctpaums HassaHui CTpaH B
KayecTBe TOBapHOro 3Haka He JoMnycKaeTCs, Takoe UCKIIYeHNe OCHOBAHO Ha 3aKOHe O
Heo6pPOCOBECTHOM KOHKYpeHUmMn. B 48,1 npoueHTa cTpaH OHO OCHOBAHO Ha HOpMax obLlero
[ENUKTHOrO NpaBa Unu Ha akTe BeeaeHus B 3abnyxaenne®. B ceoem otBeTe BegomcTeo
BeHuntokca nNo MHTENNeKTyansHoONn cCO6CTBEHHOCTN NOATBEPXKAAET, YTO HOPMbI OENMNKTHOIO
npaBa MOryT BOCMPENATCTBOBATL He06POCOBECTHOMY MCMOMb30BAHMIO HAa3BaHNA CTpaHbI®'.

86. [lonoxeHws, npegoTepaLlaloLLme NoxHble 0603HaYeHs NPoOaYKTOB, — elle oaHa
obnacTb nNpaea, KoTopasi MOXeT OrpaHNYNTbL NCMONb30BaHWE Ha3BaHUM cTpaH. CornacHo
ctatbe 10 MapuKCcKOn KOHBEHLIMM, ECNN HA TOBapax ykasaHa fnoxHas nHpopmMauus 06 nx
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NPOUCXOXKOEHMUN, ATO MOXET SABMASATLCA OCHOBAHWEM ANS HANOXeHUs Ha HUX apecTta. B
nogasnsoLleM BONbLUMHCTBE CTPaH, KOTopble OTBETUNM HA BonpocHMK No Ha3BaHWsIM
rocyaapcts, (82,6 npoueHTa) cunTaeTcs, YTo UCMONb30BaHNE HA3BaHUIM CTPaH B Ka4ecTBe
TOBaPHbIX 3HAKOB, NAEHTUDULMPYIOLLMX TOBapPbI 1 (MnKN) yCrnyrv, MOXeT CTaTb OCHOBaHUEM Afs
NPUMEHEHUs 3TOro NOMoXeHna™. B /iTanuu npu npoBeaeHnn aKcnepTuabl 3asBOK Ha
perucTpaumio NpUHMMaeTCs BO BHYMaHWe BOMpPOC O TOM, COOBLIaeT N perncTpupyembliin 3Hak
NPAIMO UM KOCBEHHO NOXHYI0 MHAOpMaLMIo 0 NpoucxoxaeHnn Tosapos®®. B Asctpanum ot
HenpaBOMEpPHOro UCMOMb30BaHUA MHOPMaLMK Ha TUKETKAX 1 ynakoBKe TOBApOB 3aluuiiaeT
uenbI pag NonoXeHWN, 3almianLLmx npasa notpebuteneii, B ToM Ynicne 3akoH o
KOHKypeHLmMmn 1 notpebutensx 2010 r.%

IV. PA3NWYHbIE NOAXOAbI U NEPEAOBOW OMNbIT .
roCyYOoAPCTB-YJIEHOB B OBJIACTU OXPAHblI HASBAHUU CTPAH

87. Ananus gencteylowmnx B rocygapcreax-uneHax BOVC 3akoHOB 0 ToBapHbIX 3HaKax u
NMEIOLLIEroCs Y HUX OnMnbiTa NPOBEAEHNS] 3KCNEPTU3bI, BO3PAXKEHUSA 1 NPU3HAHUS
HeOeNCTBUTENBHON PErMCTpaL MM 3HAKOB, CoAepKaLlmx HasBaHne CTpaHbl UK LENTUKOM
COCTOSILLINX U3 HEro, FOBOPUT O TOM, YTO TaKMM 3HaKam MOXET ObiTb OTKa3aHO B permctpaumum u
NCNONb30BaHMM B KAYECTBE TOBAPHbLIX Ha NOOOM aTane ykasaHHbIX Bbille npoueayp. [aHHas
YacTb AOKYMEHTa NOCBsILLEHa APYrMM yKa3aHHbIM rocygapcTBamMU-y4rieHaMn Mepam,
NPUMeHsIEMbIM KakK B JOMOSTHEHWNE, TakK U B KAYECTBE anbTepHaTUBbI NONOXEHNSIM 3aKOHOB O
TOBAPHbIX 3HaKax, Ans Toro 4tobbl obecnevnTs Ha3BaHUSIM CTPaH AOMNOMHUTESNBbHYIO OXpaHy
unun pobuntbcsa Toro, YToOLI NpaBa, BbiTEKAOLLNE U3 PETUCTPALIMM UITU UCMONb30BaHWSA 3HakKa,
ObINM NOCTOSAHHLIMU W HOPUONYECKN OENCTBUTENbHBIMU.

88. Cpeam npouunx Obinv BbiAeneHbl TPY rPYnMbl MEP, @ UMEHHO: «HOPMbI, OTHOCSLLMECS K
MUMMOPTY U 3KCMOPTY TOBAPOBY», «HOPMbI U MPAKTMKa, OTHOCSLLMECS K MAEHTUMKaTopam
Ha3BaHU CTPaH» M «CXeMbl HaLMOHAaNbHOro 6peHauHray. ATUMK KaTeropusMm
NCMnonb30BaHWe Ha3BaHWI CTpaH He orpaHUYMBaeTCs, O4HaKO Npoueaypbl U Cnocoodbl
NCMoNb30BaHNS BaXKHbI AN1S Lenen HacTosALLEero uccneaoBaHus.

HOPMBbI U TIPAKTUKA, OTHOCALUMECA K MMIMOPTY M SKCIMOPTY TOBAPOB

89. CornacHo MexayHapoaHbIM 1 perMoHarbHbIM NpaBunam TOProBnu ToBaphl,
MMNopTUPYEMbIE U3 3apyBeXHbIX CTPaH UK IKCMOPTUPYEMbIE B 3apyOeXxHble CTpaHbl, AOMKHbI
OblTb MapPKMPOBaHbI C ykazaHWeM CTPaHbl MPOUCXOXAEHUS TOBAPOB A1t NPOXOXAEHUS
TaMoXXeHHoro koHTponsi. O6bl4HO 31O TpeboBaHue sBNsieTcs 0ba3aTenlbHbIM, NO3TOMY OHO
nopoamno npaeuna 1 MeTopl ykasaHusi Ha ToBapax CTPaHbl MX MPOUCXOXOEHUS, U UX YUCIIO B
KaXKO0MN 13 HaUMOHaNbHbIX CUCTEM MO BCEMY MUPY NOCTOSIHHO pacTeT. B cootBeTCTBUM C
TaMOXXEHHLIMU NPaBMnammn ctano obs3aTernbHbIM ykasbiBaTb MECTO NMPOUCXOXAEHUST HA
3TUKeTKaX CbipbeBbIX MaTEPUArioB U CENbCKOXO3ANCTBEHHbIX MPOYKTOB, B TOM uncne ceMsaH®.
Mpobnema yka3aHus MecTa NPOUCXOXAEHUS YCNyr OTHOCUMTENbHO HOBA, OAHAKO UMeeT
6onbLioe 3HaveHne. MoMUMO TaMOXEHHOro OhOPMIIEHNS ITUKETKA C YKa3aHWEM CTpaHbl
NPOUCXOXAEHNS (BEPHEE, ITUKETKA C NOXXHON MHAOPMaLMen) nnm ykasaHue CTpaHbl
NPOUCXOXAEHNS TakKe UMEET 3Ha4YEeHME B COOTBETCTBUM C 3aKOHAMU O NMPOMBbILLNIEHHOMN
COBCTBEHHOCTM (CM., B YacTHOCTU, cTaTbio 10 MapuKckon KOHBEHLMM, NpeaycMaTpUBatoLLYHO
onpefeneHHble cpeacTBa 3alluThbl B Criydyae NpsiMoro Ui KOCBEHHOO UCMONb30BaHNS NOXHOIO
yKasaHusi MecTa NpoUCXOXAEHWS NPOAYKTOB).

90. OpHuM 13 pe3ynbTaToB YpPYreanckoro payHaa MHOFOCTOPOHHUX TOProBbIX NEPEroBOPOB
ctano nognucaHue CornaileHns no npasunam NpoMCXoXOeHWs, KOTOpoe BCTYMWIO B CUITY

1 sHBaps 1995 .2 B CornalueHnn noa npaBMnamm NpoMCXoXaeHNst MOHUMaeTCs
«COBOKYMHOCTb 3aKOHOB, HOPMaTUBHbIX aKTOB U peLLeHN agMUHUCTPATUBHBLIX OPraHoB A
0o0LLero NnpMMeHeHUs1, UICNONb3yeMbIiX NoObIM YNIEHOM ANS onpeaerieHnst CTpaHbl
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npoucxoxaenus Tosapos...®’». Mpasuna NponcxoxaeHns No3BonAT onpeaeniTb, rae Gbin
npousseaeH ToBap, U B OCHOBHOM CIyXaT MHCTPYMEHTOM TOProBOW MOMUTUKN, HanpaBrieHHbIM
Ha yooBneTBOpeHue TpeboBaHNA, CBA3AHHbIX C MApPKUPOBKOWN.

91. Ha HauuoHanbLHOM ypOBHE HEKOTOpPbIE CTPaHbl BBENM 0bsi3aTenbHble TpeGOoBaHMS Mo
OEKNapMPOBaHMIO CTPaHbl MPOUCXOXAEHUSI TOBAPOB. Tak, Hanpumep, nocrne nyénvkaumm B
oduuymnaneHom GronneteHe «degepan Pempkmuctep» BCTYNWAO B CUIY NOCTAHOBEHWE
MUWHUCTEPCTBA CeNnbCKoro xo3ancrea CoeanHeHHbix LLtaTtoB AMepukn 06 06s13aTenbHOM
yKa3aH1M B MapK1POBKe Ha3BaHUs cTpaHbl nponcxoxaerns (COOL)®, B koTopom, B 4acTHOCTH,
roBopuTCS, YTO «Nt06OE NULIO, NOCTaBNSOLLEE YKasdaHHble TOBapbl PO3HUYHBLIM TOProBLIaM,
HanpsiMyo UN1 onocpeioBaHHoO (B T.4. NuLa, 3aHMMalLLMEeCs BbipallnBaHMeM, AucTpubyunen,
obpaboTkon, ynakoBkomn 1 nepepaboTkor) o6s13aHbl MHOPMUPOBATL CreayoLLero nokynatens
0 CTpaHe (CTpaHax) NPOUCXOXAEHUS 1, eCN NPUMEHUMO, METoe NPOM3BOACTBA YKa3aHHOIo
TOoBapa». ATU AaHHble MOXHO yKa3blBaTb HA CaMOM MPOAYKTE, Ha rPYy30BOM KOHTEMHEpPE UMK B
COMPOBOAMNTENBHBLIX LOKYMEHTAX.

92. B cooTBeTCcTBUM C AencTByowmnMm B CoeauHeHHOM KoponeBctBe 3aKOHOM O TOProBbiX
onucanusix 1968 r. (pasnen 2)%, TepMUH «TOProBoe onncaHue» BKIOYAET, cpeamn Npoyero,
yKkasaHue Ha «MeCTo NPou3BOACTBa, NepepaboTku UM MogepHu3aumuy, a B pasgene 16
3anpeLlaeTcs BBO3 B CTPaHy TOBApOB C HECOOTBETCTBYHOLLMM AENCTBUTENBHOCTU YKa3aHUeM
MecTta npoucxoxaeHus. Kpome Toro, npuHateie B 2008 r. MNonoxeHus no 3awmrte
notpebuTener ot He[OOPOCOBECTHLIX METOAOB TOProBMU Npu3BaHbl obecnevmBaTb
peanusauuio Aunpektmebl 2005/29/EC B yacTtu, kacatowernca reorpadmMyeckoro nnm
KOMMEPYECKOro nponcxoxaeHusa tosapos. B MNonoxeHun 9 ykasaHo, 4TO TOprosel cyMTaeTcs
BMHOBHbLIM B MPaBOHAPYLUEHUN, ECNW B CBOEW TOProBON AESATENBHOCTU OH BBOAUT
061LecTBEHHOCTL B 3abnyxaeHne™.

93. HauwmoHanbHOe 3akoHOA4aTeNbLCTBO MO KpanHen Mepe ofHoro vneHa MNKT3
npegycMmaTpmBaeT 06s13aTenbHOE yKasaHue NPoUCXOXAEHUS TOBAPOB Ha SKCMOPTHOM PbIHKE.
Oencteytowmn B Kocta-Puke 3akoH Ne8063, nmeHyeMmbi Takke 3akoHOM 06 naeHTudmnkaumm
6aHaHoB 13 Kocta-Puku Ha MexXayHapOoAHbIX pbiHKaX NPeAnuCchbIBaeT BbIMOMHATL
06513aTenbLCTBO N0 MAEHTUMKaLMM GaHaHOB B MeCTe 3KCMopTa NyTEM HAaHECEHUs LiTamna
«baHaH u3 Kocma-Puku» Ha Kaxayto CBA3KY DaHaHOB M Ha KaXKayto KOpobKy, He3aBMCKMMO OT
Beca. [laHHOe 0653aTeNbCTBO CYMTAETCS BLIMNOMHEHHBIM M B TOM CIydae, eCcni ykasaHHasl
hpasza B XOPOLLO 3aMETHOM M YNTAEMOM BUAE pa3MeLLeHa NO4 TOBAPHbLIM 3HAKOM, Nog,
KOTOPbIM BaHaHbI 3KCMOPTUPYIOTCS HA MEXAYHapOAHbIA pbiHOK®' (M. puc. 12).

94. OxpaHa Ha3BaHWIN CTPaH MOXET PerynmpoBaThbCs 1 ABYyCTOPOHHUMM cornatueHnamn. Tak,
penerauya Yewckon Pecny6nmkn coobLumna, 4to Npy perncTpaummn ToBapHbIX 3HaKOB,
COAepXalLX Ha3BaHWUsi CTPaH, UX BapuaLmm, HeoduLmarnbHble Ha3BaHWSA 1 COKpaLLeHNS,
HaLMOHamNbLHOEe BEAOMCTBO N0 MHTENNeKTyarnbHOi COBCTBEHHOCTN PYKOBOACTBYETCS
OBYCTOPOHHMMU cornaileHuammn mexay Yeuwckon Pecnybnukon (6biBluas Yexocnosalikas
Coumanuctuyeckas Pecnybnuka) u Asctpueii®, MopTyranueii u LLseiuapuen®.

HOPMbI /1 MPAKTUKA, OTHOCALLMECA K MOEHTUOUKATOPAM HA3SBAHWIN CTPAH

95. Tlo mHeHuto generauun JIUTBbl, HA pasHbIX A3blKax HA3BaHWS CTPaH MOryT 3ByYaTb No-
pasHoMy. 3TO YCNOXHAET ngeHtTndukaumnio ctpaH. Hanpumep, HazBaHue cTpaHbl «JluTBa» Ha
NNTOBCKOM fA3blKe nuwieTcs «Lietuvax» , Ha dpaHLuy3ckoMm «Lituanie», Ha nonbckom «Litwa» n
1.0.%*. MoaHsaTbI penerauven NuTebl BOMPOC NOTEHUMANBbHO KAacaeTCca Ha3BaHUM BCEX CTPaH,
No3TOMY 4115 JOCTUXKEHUS U3BECTHOMO YPOBHS COrfacoBaHHOCTU B paMKax pasHbix OpyMoB
NpeanpUHNMaoTCA yCUnms B 9TOM HanpaBfieHuun.
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96. [pynna akcnepToB OpraHunsaumm O6begnHeHHbIx Haumin (OOH) no reorpadmyeckum
Ha3BaHusM Obina yypexaeHa eHepanbHbiM cekpeTapem OOH BO UCnonHeHve pesonoumm
OkoHomu4eckoro n CoumanbHoro Coseta 715 A (XXVII) ot 23 anpena 1959 r. Ee maHgaTt
3aKM4arncs B OCHOBHOM B U3y4YEHWUU TEXHUYECKUX NPOBneM HaumoHansHom ctaHgapTusauum
reorpadnyeckmMx Ha3BaHui, NOArOTOBKE NPOEKTOB NpOLieAYPHLIX pekoMeHgauuin (6onbLuen
4YacTbio MO SI3bIKOBbLIM BOMPOCaM), KOTOPbIM CTPaHbl MOTYT CriejoBaTh B NpoLecce
CTaHAapTM3auuM UX Ha3BaHWI, a Takke opraHusaumm paboumx rpymnn no s3bIKOBbIM
cuctemam®.

97. TllepedveHb cTaHAapTHBLIX KOAOB CTPaH MU PanoHOB U reorpaduyecKknx permoHOB
yCTaHOBIEH Ana uenen ctatuctukm Ctatnctmdeckum otgenom Cekpetapuata OOH ans tex
CTPaH Unn panoHoB, CTaTUCTUYECKNE AaHHbIE MO KOTOpLIM cobupaeT aaHHbIn otaen OOH;
AOKYMEHT uasecTeH kak CtangapT M49%. Kaxpgon ctpaHe CtaTuctudeckuin otaen
npucBavBaeT YHUKanbHbIN TpexX3HayHbIn LdpoBon kod, a MexayHapoaHasa opraHusaumns
ctaHgaptmsaumm (ISO) — TpexsHayHbI GyKBEHHbIN KoA,.

98. Cuctema M49 6bina paspaboTtaHa B 1969 r. ona obneryeHns nepegayn nHopMauum um
CTaHdapTu3auum matepuanos Ans obpaboTku aaHHbIX. C Tex nop oHa npeBpaTunach B
MeXOyHapoaHY CUCTEMY KOLOB, KOTOPasi UCNOMb3yeTCA He TOMbKO AN CBEAEHMS U aHanmnsa
CTaTUCTMYECKNX AaHHbIXY . Ha3saHus CTpaH 1 panoHOB SBNSIOTCA KPaTKUMM Ha3BaHUSIMMU,
ncnonesytowmmmcs 8 OOH B noBcegHeBHOM paboTe 1 MOryT He coBnagaTth C MOSHbIMM
Ha3BaHMAMU rocyapcTs, MrypupyoLWIMMK B ouLmManbHbLIX AokymeHTax . B nocneaHeit
nybnvkaumm aToT CIUCOK NpMBeAeH Ha wectu oduumansbHbix A3bikax OOH: apabckom,
KUTaNCKOM, @HTTIMIACKOM, (hpaHLLy3CKOM, PyCCKOM W UcnaHckom™,

99. MexagyHapogHas opraHmsauunsa ctaHgaptusaumm (MCO) Ha ocHoBe rnobanbHoro
KOHCeHcyca paspaboTana mexayHapoaHble cTaH4apTbl 4515 TOBApOB, YCNYr U peKOMEHAYEMbIX
HOPM, OXBaTbIBAKOLLME MOYTY BCE acnekTbl TexHomnorni n 6usneca’'®. MCO paspaboTana
MexagyHapoaHbin ctaHgapT kogoB cTpaH ISO 3166, koTopbin 6bin BNepsble onyonvkoBaH B
1974 r. HoBble Ha3BaHWs 1 koabl AobaBnsaTca aBTomaTmyeckn, korga OOH nybnukyeTt HoBble
Ha3BaHus NMBo B TepMnHONornyeckom GronneTeHe no Ha3BaHWaM cTpaH, Nnbo B Kogax ctpaH
W PErVIOHOB ANA UCMONb30BaHNS B cTaTucTuke CtaTnctuyeckoro otaena OOH™'.

100. lNocnegHewn Bepcuen ctangapta NCO, ycTtaHaBnmBaroLLero KoAabl CTpaH, SBNseTcs
cneaytowasn: MCO 3166-1:2006, yacTtb 1 «Kogbl cTpaH». B Hem Ha3BaHWsi CTpaH
npeacTaBreHbl ABYXOYKBEHHBIM KOAOM (anbda-2), KOTOpLIN PpeKOMeHAYeTCs B KayecTBe Koada
o0Llero HasHa4vyeHust; TpexbykBeHHbIM KogoMm (anbda-3), koTopbii 6ornee TeCHO CBA3aH C
HasBaHWEM CTpaHbl, 1 TPEX3HAYHbIM LIMGPOBLIM KOAOM (paspabaTbiBaeTcs U NpucBamMBaeTcs
Cratuctudeckum otgenom OOH), KOTopbI MOXET ObITb NONEe3€eH, Koraa Kogbl MPUMEHSATCS B
CTpaHax, He UCMOMb3YOLWNX NaTUHULLY.

101. NCO 3166-1 — Hambonee LUMPOKO U3BECTHbLIV U UCMOMNb3yEMbIN CTaHaapT Ans
KOAMPOBAHMSA Ha3BaHWUM CTPaH; UM NONb3YOTCS MHOTME OpraHn3aumm, KOMmnaHum u
rocyfapcTBeHHble OpraHbl. B yacTHOCTW, BCce HaumoHarbHble NOYTOBLIE CrYXObl N0 BCEMY
MUpPY OOMEHNBAIOTCA MEXAYHAPO4HOW MOYTOM B KOHTEMHEPAaX, HAa KOTOPbIX B LIENAX
NMOeHTMdUKaLUMM yKa3aH kog ux CTpaHbl. B malwmHHocUYuTbIBaembIx nacnopTax kogbl MCO
3166-1 ucnonb3yoTca Ana onpeaeneHns HauMoHanbHOCTM Bnagensua. Kpome Toro, B
CUCTEMAXxX AOMEHHbIX UMeH B VIHTepHeTe koabl MPUMEHSAIOTCA ANA MAEHTUUKALUN JOMEHHbIX
WUMEH BEPXHErO YpPOBHSA, Hanpumep «.fr» o6o3HayvaeT PpaHumto, «.au» — ABcTpanuio, «.br» —
Bpasunuto.

102. PasButne VHTepHeTa u BrMsiHME 3TOM HOBOW TEXHOSOMMM Kak CpeacTea
pacnpocTpaHeHnsi MHpopMaLmn 1 BeEHNSI KOMMEPYECKON OeaTenbHOCTN 00ycnoBmnm
noTpebHOCTL B paspaboTke CTaHAAPTOB B 06NACTV NPUCBOEHNS «AOMEHHbIX UMEH» 2,
KoopauHaumen rnobansHon VIHTepHET-CUCTEMBI YHUKamNbHbIX AEHTUUKATOPOB 3aHUMaeTCs
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yupexgeHHasa B 1998 r. Kopnopauusa no pernctpaumm nmeH n Homepos B NHTepHeTe (MKAHH).
B pamkax MKAHH cosgaHa OpraHusaumsa nogaepkvm KogoBbix HazBaHun ctpaH (ccNSO),
KOTopas oTBe4vaeT 3a pa3paboTky cTpaTerum peweHus rmobansHbix Npobnem, Hanpumvep,
npobnembl NPUCBOEHUSA JOMEHOB BEPXHEr0 YPOBHS C KoAamu cTpaH (kcOBY).

103. B PykoBoacTBe ons 3agsuTenen B pamkax ocywectasnsemon MKAHH Hoeon nporpammbl
pPOAOBbIX JOMEHOB BepXHero ypoBHs (p[BY) yka3aHo, 4TO 3adBKM Ha CTPOKK, NpeacTaBnsoLme
cobon Ha3BaHWs CTpaH unu TeppuTopui, ByayT OTKNOHEHbI, MOCKOSIbKY Takasi BO3MOXHOCTb He
npegycMoTpeHa B xofe TekyLlero payHaa nogadu 3assok Hoson nporpammel p[BY. B cHocke
k n. 2.2.1.4.1 «HaseaHus cTpaH 1 Tepputopuii» roeoputcs: «HaseaHus cTpaH 1 Tepputopuit
NCKIMOYEHbI M3 NpoLiecca Ha OCHOBE pekoMeHaauunin MNMpaBUTENbCTBEHHOTO KOHCYbTaTUBHOMO
KOMUTETa, KOTOPbI B CBOMX HeAaBHUX KOMMIOHMKE pasbacHuN MpuHuun 2.2 MNKK B oTHOLWeEHUN
HoBbIX pBY cneaywoLmm obpa3omM: CTPOKK, NpeacTaBnsaoLLnMe cobon No cMbICny
HavMeHOBaHVe MM cokpalleHne HaMMeHOBaHWS CTPaHbl UM TEPPUTOPUN, JOSIKHbI
paccMmaTpuBaTtbCA B pamkax NpeacTosLlero npouecca pa3paboTky NOMMTUKM B OTHOLLEHMM
KOAOB CTpaH, B TO BpEMS Kak npoymne CTpOoKU reorpadhmyeckoro xapakrepa MoryT 4onyckaTbCs B
npoctpaHcTee pABY, ecnu 3710 cornacoBaHo ¢ COOTBETCTBYHOLLMMY roCcyAapCTBEHHbIMU UX
06LLeCTBeHHLIMK opraHamm'®.

CXEMbl HALIMOHAJTIbHOIO BPEHAVHIA

104. Ha geapguaTtb ceabmon ceccum (KeHesa, 18—21 cenTsibpsa 2012 r.) MNMKT3 paccmoTpen
aokymeHT SCT/27/5, cogepxalumi MHPOPMaLIMIO O KOHKPETHBIX U TEMaTUYECKNX
nccrnegoBaHnsX B 06nacTi oxpaHbl Ha3BaHWUI FOCY4apCTB M CXEM HaLMOHAbHOro
6peHauHra'®. B paHHOM JOKyMeHTe onvcaHa paboTa B 06racTi oxpaHbl Ha3BaHWil
rocygapcts, koTopyto MNMKT3 npogenan kK HacTosiLLEMY BpEMEHU, CBeAeHa BOEOANHO
nMHdopmMaumsa o6 oxpaHe Ha3BaHWU rOCygapCcTB M CXemax HauMoHanbHOro OpeHaunHra,
NnpeacTaBreHHasi rocyaapcTBamMu-yrieHamu, a Takke npeacrasneH 063op MHpopmaumm o
HaumoHanbHoMm bpeHauHre, kotopon pacnonaraet BOUC.

105. B 0AHOM 13 UCCeA0BaHMil, PACCMOTPEHHbIX B 3TOM AoKyMeHTe '%°, noa HaLmMoHanbHbLIM
GpeHOoM NoHMMaeTCs 0Co6bIN MUOX UMW penyTaumsl, KOTOPYIo CTpaHa MMeeT B rnasax Kak
COBCTBEHHbIX rpaXaaH, Tak U MHOCTPaHLEeB. Taknm o6pa3om, HaLMOHanbHbIN BpeHanHr
BbIXOAUT 3a pamkn NC 1 MoXeT NoHMMaTbCS Kak npoLuecc obydeHns cTpaH v nogen,
HanpaBNALNUA X 4ENCTBUS B obLuee pycro, KOTopoe SABNAETCH KOHCTPYKTUBHbBIM U
NPOAYKTUBHBLIM AN penyTaumu cTpaHbl. Takoe akTUBHOE yrnpaBrieHue HauMoHanbHbIMU
OpeHoamMu BUOUTCS Kak MPEUMYLLIECTBO B KOHKYpPEHTHOM Bopbbe, KOTOpYHo CTpaHbl BeAyT 3a
noTpebuTtenen, kanutan, MOMOLLb, TYPUCTOB, CTYAEHTOB, MHBECTOPOB, a TakKe C Leblo
NpuBReYeHNs BHUMaHNA 1 yBaxernss CMU 1 Bcero muposoro coobuiectaa’®.

106. 3avacTtyo HasBaHMe CTpaHbl ABNSAETCA HEOTHLEMITEMbIM 3IEMEHTOM €€ KamnaHuu
HauMoHanbHOro 6peHanHra n 3amMeTHbLIM 3NIEMEHTOM HaUMOHanNbHOro 6peHaa Kak TakoBOro
(cm. puc. 13). Mpu paspaboTke HaumoHanbHOro 6peHaa akcnepTbl 0ObIYHO ObpaLLaTes K
KynbTYpPHOMY Hacreauto CTpaHbl, BbIpaXeHHOMY B CMMBONax, aMbrnemax, CBATbIHSX U APYrnx
06LLen3BeCcTHbIX 0Opasax. KonnekTMBHOE OTOXAECTBIEHME C 3TUMW CUMBOSIAMM Ha
NPOTSHKEHNW NOKOSNEHUI AenaeT nx 6oratbiM UCTOYHMKOM BOOXHOBEHUS! Asl TOBAPHbIX 3HAKOB.
OpHako OOBOJBHO YacTo Hanbornee CUbHOKM accoumnaLmein Co CTpaHoN, KoTopas roBOpPUT
Gonblue BCEro 0 ee KynbTypHOM Hacreguun, CTaHOBMTCS ee HasBaHue.

107. B xopge cospaHusa HaumoHanbHoro openaa MNMepy Kommuceus no coaencTButo 1 3KCnopTy
(MPOMIIEPY) aToi cTpaHbl paccMOTpena HECKObKO BapnaHTOB BepbarnbHbIX U
n3obpasunTenbHbIX 3NEMEHTOB B noncke obpasa, KoTopbin Hanbonee TO4YHO oTpaxan Obl
NcTopuio 1 LieHHocTu MNepy. OkcnepTbl KoMmnccun cownmce BO MHEHMM, YTO BpeHa nx cTpaHbl
OOMmkeH OblTb AOCTOBEPHBIM, akTyanbHbIM U CAMOObITHbIM. OHW BbISICHUAN, YTO HaMBOMbLUMI
KOMMYHUKaLIMOHHbIA NOTEHLMAN MMEET caMo Ha3BaHue cTpaHbl: Mepy. OHo KopoTKoe (YeTbipe
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OyKBbI), XOPOLLUO M NMPUMEPHO OAMHAKOBO 3BYYMT Ha pasHbIX A3blKax, a Ha NOCNeaHo bykBy
nagaet xapaktepHoe yaapeHue'”’. 3Tu apryMmeHTbl GbinM COYTEHBI BNOMHE Y6eauTenbHbIMU, 1
Komuceuns pelumna coBMecTUTb 3TOT BepbarbHbIi 3eMeHT ¢ 06pa3oM pUCYHKOB MYCTbIHK
Hacka.

108. B atom xe Kkntoye nepen Aeaguatb ceabmon ceccuen MNMKT3 generauusa Pecnybnukm
MongoBa coobLuna o Havane peanusauum ctpaTernm HalumMoHanbHoro 6peHanHra,
OCHOBAHHOWN Ha MOHATUM «CTPEeMIeHne K kKa4ecTBy». B npeacTtaBneHHbIx maTtepuanax
coaeparnacb UnnCcTpaunst N3o6pasnTeNbHOro arieMeHTa 3Haka: 06beMHoe n3obpaxeHue
Kyba ¢ HazBaHMeM cTpaHbl «MongoBa». 3Hak Obin 3aperncTpMpoBaH MMHUCTEPCTBOM
3KOHOMWKM B Ka4eCTBE HaLUMOHaNbHOrO TOBApHOro 3Haka no sBcem 45 knaccam. [Lenerauus
YraHgbl Takke coobumna o npakTu4eckon AesTenbHOCTM B 06nacT HauMoHansHoro
OpeHauHra. bbina npoBeaeHa KamnaHus Nod Ha3BaHuem “FopaocTb Yranapl” ¢ Lernbio
NOAAEPXKKM NPOAYKTOB YraHOUMCKOrO NPOUCXOXAEHNS, 3aTeM KaMnaHusl nog, HasBaHuem “[ap
npupoabl” ¢ Lenbio Gonee LWMPOKOro NpeacTaBneHns OpeHaoB CTpaHbl, a Takke peanvM3oBaHbl
WHMLMATMBEI MO NPOABWXEHNIO TOPrOBIM U MHBECTULNIA C LIENbI0 COAENCTBUSA TYPU3MY,
3KCMOPTY M MOOLLPEHNS MPSIMbIX MHOCTPAHHLIX MHBECTULMIA'®.

109. B HasBaHUSAX CTpaH M APYrnx HaLuMOHamNbHbIX CUMBOIaxX 3aknioyeH boraTbi CMbICH, YTO
obycnoBnnBaeT HEOOXOAUMOCTb NMPUHATUSA HA HaLMOHANBHOM U MEeXAYHapOaHOM YPOBHE Mep,
HanpaeneHHbIX Ha NpegoTBpaLleHre NX HeHaanexallero NCnonbL30BaHns, B pesynsrtate
KOTOPOro OHU MOTYT NOABEPrHYTbCHA OYEPHEHWNIO N NULNTBLCA CMbicna. B To xxe Bpems
06LLEeCTBEHHOCTL A0MKHA MMETb AOCTYN K HALMOHaNbHLIM CUMBOSIaM U BO3MOXHOCTb
NMOYyBCTBOBAaTb CBOI MPUHAASIEXHOCTb K HUM, @ KOMMeEpPYECKNe CTPYKTYPbl JOIMKHbI UIMETb
BO3MOXHOCTb NPOABUraTb TOBapbl U YCNYrn, UCNOMb3ysa OTNNYUTENBHBLIE XapaKTePUCTUKN

HaLMOHarbHBIX CUMBOMOB CBOEl CTpaHb! 2.

V. BbIBOAbI

110. AHanus cyLlecTBYHOLMX NpoLeayp 3KCNepPTM3bl, BO3PaXKEHUS, BbICKa3blBaHWs 3amMeyaHuin
¥ NPU3HAHWS PerncTpaumn HegencTBMTENBHON NoKasar, YTo CyLeCcTBYET Lesbli psig cnocoboB
OXpaHbl Ha3BaHWUI CTPaH Ha pasHbIX 3Tanax 4o M nocrie perucTpaummn ToBapHoOro 3Haka. Ecnu
HaLMOHasbHble 3aKOHbI MPeayCMaTpUBAOT OCHOBaHUS, Ha KOTOPbIX, HE3aBUCMMO OT UX
TEXHUYECKMX OCOBEHHOCTEN 3TUX OCHOBaHWI, 3HaKaM, CoaepKallyM Ha3BaHWe CTpaHbl UNn
LEJIMKOM COCTOSILLIMM U3 HEro, MOXeT GblTb 0TKa3aHO B PerncTpaumm, To 3TM OCHOBaHWS MOTyT
ObITb MCNONb30BaHbI HE TOSIbKO B TOM Crlyyae, koraa CoOTBETCTBYIOLLEE BEAOMCTBO
paccmaTpuBaeT 3aaBky ex officio. Bonee Toro, TpeTby nuLa Takke 06bIYHO MOryT
BOCMONb30BaTLCS MO KpanHen Mepe OAHWUM K3 ONUCaHHbIX CMOCOGOB 3asiBUTb B COOTBETCTBUM C
OHWM U3 OCHOBaHWI, YTO 3HaK, COAepXKaLluii Ha3BaHWe CTpaHbl UMK LIENMKOM COCTOSALLMIA U3
HEero, He JOMMKeH ObITb 3aperMcTpMpoBaH UM He JoSHKeH Gbin BbiTh 3aperncTpupoBaH.

111. C uenblo NOBbILWEHNST OCBEAOMITEHHOCTU O LLMPOKOM CNEKTPE CYLLECTBYHIOLLNX
BO3MOXXHOCTEWN OTKa3a B perncrpaumm 3HakoB, cogepallmx HasBaHue cTpaHbl Unu LeNnKoMm
COCTOSILLMX N3 HEro, B Ka4eCTBe TOBapHbIX UM MPU3HaHWUA Takow pernctpaumm
HeOencTBUMTENbHOM acnekTbl, CBA3aHHbIE C OXPaHOW Ha3BaHWI CTPaH, MOXXHO OCBETUTL B
PYKOBOACTBaXx Mo NPOBEAEHMUIO 3KCNepTU3bl TOBapHbIX 3HaKoB. B yacTHocTw, npeacrtaensaeTcs
NONe3HbIM NOAYEPKHYTb, YTO K Ha3BaHWAM CTPaH MOXHO NPUMEHATL 00LLIMe OCHOBaHMS Ans
0TKa3a B permcTpaLumn 3HakoB, Y KOTOPbIX HET OTNINYMTENbHbLIX 0COBEHHOCTEN N KOTOPbLIE
MMeIoT onucaTernbHbIN XapakTep, NPoTUBOpPeYaT rocyaapCTBEHHOW NONNTUKE, BBOASAT B
3abnyxaeHue, 4e3nHPOPMUPYIOT NMNK SAlOT NOXHY MHOpMaLMIO.

112. Hopwmbl 1 Mepbl N0 o0XpaHe Ha3BaHW CTpaH BbipaboTaHbl HE TONTbKO B OTHOLLEHUN
pervcTpaLmm ToBapHbIX 3HAKOB, HO 1 B Boriee LWMPOKOM CMbICIie, MPUMEHUTENBHO K TOProBne u
KOMMYHMKaumn. Mcnonb3oBaHne Ha3BaHWN CTPaH Kak BaXXKHOM YacTu MAEHTMdMKaTopoB
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HaUuMoHanbHOro 6per,MHra nogvyepKkmBaeT Heob6xoauMoCTb OXpaHbl TakMx HasBaHuUM OT

HenpaBOMEPHOro Ucrnojib3oBaHNA 1 obecneyveHuns nx KOHCTPYKTUBHOMY MUCMOJIb30BaHUA Npn
peanun3aunmn ctpaTternn HaumoHaribHOro 6peH,D,VIHFa B Lendax ykpenmneHna HapoaHoro eguHcTea.

[Mpunoxenusa cnegytoT]

' CsepeHusi 06 OoxpaHe Ha3BaHwui cTpaH B benbruu, Jliokcembypre n Hugepnangax 6binm npeacraBneHsbl

BenomctBom BeHuntokca no nHTennektyanbHon cobcteeHHocTn (BBAC) oT umeHmn atux rocyaapcTs.

TepMuHbl «abConoTHBINY U KOTHOCUTENbHBINY B OTHOLLEHWN OCHOBAaHWI AN BO3PaXEHUs1 NPOTUB pernctpaumm
He ABNSTCA O6LEeNpPUHATLIMU U He 3aKpeniieHbl B 3aKoHOA4AaTEeNbHbIX akTax, TEM He MeHee, OHW NOoMyYaloT Bce
Bonee LIMPOKOe pacnpocTpaHeHne B Ka4ecTBe KPaTKoro 0603HaYeHNS BOMPOCOB, CBA3AHHbIX C «BPOXAEHHLIMU»
XapakTepucTyKaMmn 3HaKka — Kak, Harnpumep, ero crnoeapHas Unmnm kKoMMepyeckas 3HauMMocCTb (aBCONoTHbIE
OCHOBaHWS), — U BOMNPOCOB, OTHOCALLMXCH K KOH(NMKTaM 3HAKOB C NPU3HaHHBLIMU NMpaBaMun TPeTbUX NnL
SOTHOCVITeJ'IbeIe OCHOBaHWS).

MHdopmauums, npeacrasneHHas generaunen benapycu, pasmelleHa no agpecy:
http://www.wipo.int/sct/en/comments/.

TakoBa cuTyaums B BeHecyane: (Article 33(5) of the Industrial Property Law of September 2, 1955).
MHdopmauus, npeactasneHHas generaumen Amanku: Article 11((1)(c) of the Trademark Act of July 26, 1999;
dopMynmpoBka 13 MapuKCckon KOHBEHLMN UCMONb3yeTcs U B 3akoHe bapbagoca o ToBapHbIX 3Hakax: Trademarks
Act of Barbados (Section 9(1)(b) of the Trademarks Act of December 21, 1981). Cwm. Takke nHdopmaLmio,
npenctasnenHyto generaunen Vicnanunm (Article 5 of the trademark Law N°17/2001 of December 7, 2001);
neneraunen Hopeerun: Trademark Act Section 14; npenerauuen Nepmanuu: Trade Mark Act Section 8(2), n° 1, 2

and 4. B 3akoHogaTtenbcTBe CnoBakum npegycMoTpeH Takor xe 3anpeT (Act N° 506/2009 Coll on Trade Marks). Mo
EBpone cm. Article 7(1)(c) of the Regulation (EC) No 207/2009 of 26 February 2009 on the Community Trademark. B
CoenuHeHHom KoponeBcTBe gerictByeT HopMa Section 3(1)(c) of the Trademark Act of July 21, 1994.
3akoHoAaTenbCTBO bonrapuu Takke NUCKNIOYaeT perncTpaLmio 3HakoB, yKasblBatoLLMX Ha reorpadunyeckoe
npoucxoxaexue ToeapoB unu ycnyr: Article 11(4) of the Law on Marks and Geographical Indications of September 1,
1999, amended in 2010.

MHdopmauus, npegoctaBnerHHasa generaunamm CoegmHeHHoro Koponesctsa n benuntokca. B obuem cmbicne
BegoomcTBO BeHuntokca cuntaeT, YTo Ha3BaHUsi CTpaH MOryT PerncTpUpoBaThbCs, €CNN OHW CONPOBOXAAKTCS
OTNNYUTENBHBIM 3NIEMEHTOM.

B vacTtHocTK, TakoBo nonoxeHune aen B Mapokko: Article 134(b) of the Law N° 17-97 Relating to the Protection of
Industrial Property of March 16, 2000.

Section 2 (15 U.S.C. § 1052) of the Trademark Law of July 5, 1946.

Windsurfing Chiemsee Produktions- und Vertriebs GmbH (WSC) And Boots- und Segelzubehor Walter Huber (C-
108/97), Franz Attenberger (C-109/97), pewexune oT 4 mas 1999 r. Cm. Takke MaTepuarsl, npeAcTaBneHHble
Aeneraunamu CoegmHeHHoro Koponesctea n Begomctsom Benuntokca no HTeNnekTyansHon co6CTBEHHOCTM
(BBUC).

' BGH [Bundesgerichtshof — ®egepanbHiii cyg F'epmanum] - | ZB 10/01, 17 niona 2003 r. - Lichtenstein; | ZB
53/05, 13 mapta 2008 r. (Nos. 12, 18, 23) - SPAll; - 1 ZB 107/08, 20 mas 2009 r. (No. 15) — Vierlinden.

1 Matepuansl, npeacraeneHHble generauuamm benusa n Amanku.

MaTtepuansl, npeacrasneHHble generayven Hopserun.

Oficina Espafiola de Patentes y Marcas (OEPM), Guide on Examination of Registration Prohibitions (Part I,
Absolute Prohibitions), pasmeLyeHo no agpecy:

http://www.oepm.es/es/signos_distintivos/marcas nacionales/Guia_examen_prohibiciones_registro/

* Article 1bis(1)(b) of the Legislative Decree No. 499 of October 8, 1999.

MaTtepuansl, npeacrasneHHble generauyven Hopseruu.

'® EC Council Directive 89/104, Article 3)1)g).

7 Lanham Act, Section 2)(e)(3); 15 USC, Section 152)(e)(3).

MaTepwansl, npefcTasneHHsle generaunen Mekcukn. Ha aTux ke OCHOBaHUAX B peructpauum byaeT oTkasaHo
B KaHape: Article 9 of the Trademarks Act, R.S.C., 1985, c. T-13, last amended on December 31, 2008.
AHanornyHble NONoXeHNs cogepxatcs B 3akoHoaatenbcTee bpasunuu: Article 124(1X) and (X) of the Industrial
Property Law N°9.279 of May 14, 1996 n bonrapuu: Article 11(7) of the Law on Marks and Geographical Indications
of September 1, 1999, amended in 2010.

1 Cwm. Article 7(1)(g) of the European Regulation (EC) No 207/2009 of February 26, 2009. Cm. Takke martepuarsi,
npencrasneHHble generaumen CoegmHeHHoro Koponescrtaa. [lononHuTtensHo cMm. Article L711-2(b) and L711-3(c) of
Intellectual Property Code of France, July 1, 1992, a takxke Article 135(c) of the Law N° 17-97 Relating to the
Protection of Industrial Property of Morocco, March 16, 2000.

B cBoux matepunanax MNonbwa n YkpanHa coobwunm o6 ncnonb3oBaHny mexayHapogHoro ctaHgapta ISO 3166
n ctaHgapta BOMC ST.3.

5

12
13

[KoHueBas cHocka npogokaeTcs Ha cneaytoLen ctpanuue]
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[KoHueBas cHocka npoAomkaeTcs ¢ npeablayLien CTpaHnLbl]

2 Marepuarsl, npeAcTaBneHHble Aenerauneii ABcTpaniu.
2 Martepuansl, npeactaBneHHble aeneraumen CoeanHeHHoro Koponescraa.
z Martepuansl, npeactaBneHHble generaumammn Yewckon Pecnybnukm n Cnosakumn. Cm. Takxke Section 7(7) of the
Trademark Act of December 11, 1998 of Singapore; Section 1210.08 (a) of the Manual of Trademark Procedures of
the United States of America.
2 Article 7(1)(ii) of the Trademark Law of November 28, 1949, as amended on May 21, 2009.
% Martepuansl, npeactaBneHHble aeneraumen TpuHnagana n Tobaro: Section 13(a)(ii) of the Trademarks Act of
1955. Cwm. Takke maTepuansl, npeacrtaBneHHble aeneraunent CoeguHeHHbix LLTatoB AMepuku.
% Martepuansl, npeactaBneHHble generaumen CoeanHeHHbix LLTatoB AMepuku.
2T Marepuarsl, NpeAcTaBneHHble Aenerauneii Uranuu.
% section 3(2) the Trade Marks Act 2003 of Antigua and Barbuda, Article 10(2) of the Trademark Law of China,
Article 4(4) of the Law N°2181-XIl on Trademarks and Service Marks of February 5, 1993 of Belarus.
29 Article 4(d) of the Law Concerning Marks, Trade names and Acts of Unfair Competition, January 8, 2002.
%0 Article 8(e) of the Trademark Act (Act N° XIX) of March 24, 2009.
3 Article 32(d) of the Patents, Industrial Designs and Trademarks Registration Act of October 29, 2007.
% section 36(2)(iv) of the Industrial Property Rights and their Enforcement for the Sultanate of Oman (Royal Decree
No. 67/2008) of May 12, 2008.
3 Martepuansl, npeactaBneHHble aeneraumen Pecnybnukm Mongoga.
% Cwm. cooTBeTCTRYIOWME MaTepuansl o agpecy http://www.wipo.int/sct/en/comments/.
% MaTtepwuanesl, npeacrasneHHsle generaunamm Konymbum n CrnoseHun.
% Marepunansl, npeacTaBneHHbIe Aenerauueit JiuTesi.
5 Article 5(13) of the Law on Trademarks of December 11, 2009.
% Article 142(1)(g) of the Law N° 99470on Industrial Property, of July 7, 2008.
% Ccm.nn.4u5 Mpunoxenns | kK gokymeHty SCT/21/5.
40 Martepuansl, npeactaBneHHble generauymen Yunu.
41 Matepuansl, npeacraeneHHble generaunen Kocra-Puku.
42 Martepuansl, npeactaBneHHbIe Aeneraument ABCTpanuu.
43 Article 131(2) of the Industrial Property Law of June 30, 2000, as amended on January 23, 2004 and June 29,
2007.
*“ MocraHosneHue ot 22 HosGps 2011 r. (neno VI SA/Wa 1749/11).
4 Article 103(1)(h) and (i) of the Intellectual Property Act of November 12, 2003.
6 Article 73(1)(k) of the Law N°20-00 on Industrial Property of April 4, 2000.
47 Article 3(f) and (g) of the Trademark Law N°22.362 on Trademarks and Designations of December 26, 1980.
48 Article 4(1) of the Law N°. 17.011 Establishing Provisions on Trademarks of September 25, 1998.
9 Ccm. Study on Misappropriation of Signs, WIPO document CDIP/9/INF/5 no agpecy
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=216882
%0 Cwm. «[poLenypbl BO3paxeH!sl IPOTUB PErMCTpaLMi TOBApHOTO 3HaKa: COBMAAatoLLME MO3ULINNY, [OKYMEHT
WIPO/STrad/INF/4, Coenapatoias nosuums Ne1.
' Cwm. Trademark Opposition Procedures — Key Learnings, document SCT/18/3, p. 2.
%2 Cm. «[MpoLeaypbl BO3paxeHUs NPOTUB PETUCTPALIMM TOBAPHOTO 3HAKa: COBNAAAIOLLME NO3ULIMNY, AOKYMEHT
WIPO/STrad/INF/4. Ctatbs 15.5 CornalueHns no TOProBbIM acrnektam npaB UHTENNeKTyanbHoW COGCTBEHHOCTM
rnacuT 4to uneHsl BTO moryT npeaocTaBnsTe BO3MOXHOCTb BO3paXaTb NPOTUB perncTpaumm ToBapHOro 3Haka.
HaunoHanbHble cMcTeMbl MOTYT NpeAycMaTpuBaTh nogadvy BO3paXkeHW Kak 4o, Tak U nocrne perucrpaumun. 3to
BOMPOC MOMUTUKN, PeLLIeHNe KOTOPOro onpeaenseTca crparernyeckummn dakropamu. O63op npenmyLLecTs n
HeJocTaTKoB 3TUX BapuaHToB: Trademark Opposition Procedures, document SCT/17/4, p. 14.
Bonee nogpo6HO pa3nuyHbie BapuaHTbl OXpaHbl 3HAKOB, COAepPXalLnX Ha3BaHWe CTpaHbl UMK LennkoM
COCTOSLLMX M3 HEroO, paccmaTpuBaloTcs B pasgene |l Boiwe.
Summary of the Replies to the Questionnaire Concerning the Protection of Names of States Against Registration
and Use as Trademark, document SCT/24/6, Annex Il, p. 3.
% cwm. COOTBETCTBYHOLLME MaTepuansl No agpecy http://www.wipo.int/sct/en/comments/.
Tam xe.
MaTepwanesl, npefcTasneHHble generaunen ApreHTuHsbI.
Summary of Replies to the Questionnaire on Trademark Law and Practice (SCT/11/6), document
WIPO/STrad/INF/1 Rev.1, replies to V.4.A (pp. 99-100), Trademark Opposition Procedures, document SCT/17/4,
gg) 6-7, and Trademark Opposition Procedures — Key Learnings, document SCT/18/3, p. 3.
MaTepwanesl, npefcTasneHHsle generauunen Ipeuun.
Cwm. Trademark Opposition Procedures — Key Learnings, document SCT/18/3, pp. 7-8.
Cwm. Trademark Opposition Procedures — Key Learnings, document SCT/18/3, Annex.
Cwm. «[Mpouenypbl BO3paXeHNsi NPOTUB PEMMCTPaLMU TOBAapHOIo 3HaKa: CoBnaaaroLme nosuuumy», 4OKYMEHT
WIPO/STrad/INF/4, Cosnapatowias nosuums Ne1.
& Cm. Trademark Opposition Procedures, document SCT/17/4, p. 13.
% Cwm. «lpoLeypbl BO3paxeH!si NPOTUB PErMCTPaLMi TOBAPHOTO 3HaKa: COBMAAaIoLLME MO3ULINNY, [OKYMEHT
WIPO/STrad/INF/4, Mpunoxexwne, cTp. 5.
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%  Cm. «[MpoLeaypbl BO3paxeHs NPOTUB PETUCTPALIMM TOBAPHOTO 3HAKa: COBNAAAIOLLME NO3ULIMNY, AOKYMEHT
WIPO/STrad/INF/4, Mpunoxexwue, cTp. 5.

Cwm. «[poueaypbl BO3paXeHWs NPOTUB PErMcTpaLmMy TOBapHOIo 3Haka: CoBnaaatoLmue no3uuumy», AOKYMEHT
WIPO/STrad/INF/4, Mpunoxexwne, cTp. 5.
8 Cwm. Trademark Opposition Procedures — Key Learnings, document SCT/18/3, pp. 4-5.
% cwm. COOTBETCTBYlOLUME MaTepuanel No agpecy http://www.wipo.int/sct/en/comments/.
% Cwm. Questionnaire on Trademark Law and Practice, document SCT/11/6, part X of the Annex.
& Summary of Replies to the Questionnaire on Trademark Law and Practice (SCCT/11/6), document SCT/14/5
Rev., pp. 159-160.
Martepuansl, npeactaBneHHble aeneraumammn Yewckon Pecnybnukm n Crnosakuu.
CM. cHocky 54 BbiLwe.
Cwm. cooTBeTCTBYOLWME MaTepuansl no agpecy http://www.wipo.int/sct/en/comments/.
™ Section 32(2) of Act No. 441/2003 on Trade Marks of the Czech Republic and section 52(1) of the Trade Marks
Act 1996 of Ireland.
Cwm. cooTBeTCTBYIOLME MaTepuansl no agpecy http://www.wipo.int/sct/en/comments/.
Tam xe.
Tam xe.
Tam xe.
Summary of the Replies to the Questionnaire Concerning the Protection of Names of States Against Registration
and Use as Trademark, document SCT/24/6, Annex Il, p. 5.
MaTtepwanesl, npefcrasneHHsle Begomctsom Bennntokca no nHTennekTyansHon cobcTBeHHOCTH, CTp. 1
Summary of the Replies to the Questionnaire Concerning the Protection of Names of States Against Registration
and Use as Trademark, document SCT/24/6, Annex Il, pp. 40-41.
Matepuansl, npeacTaBneHHble Aeneraunei Uranuu.
MaTtepuansl, npeacrasneHHble generaynen Asctpanuu, cTp. 1.
Peub nget o MexayHapogHow KOHBEHL MM 00 yNpOoLLEHNN TaMOXEHHbIX (POpPManbHOCTEN, NpUHATON B 1923 T.
Jluron Hauwmin. Cm. The American Journal of International Law, Vol. 19. No. 4 Oct. 1925 p. 146-166
at: http://www.jstor.org/stable/22131977?seq=10 and the Kyoto Convention on International Merchandise Trade
Statistics (1973-1974), the revision of which entered into force on February 3, 2006.
Cwm. http://unstats.un.org/UNSD/trade/W S%20Bangkok06/Workshop%20materials/KYOTO%20Convention.pdf
% F.Dehousse & P. Vincent : Les régles d’origine, les négociations de I'Uruguay Round et la Communauté
Européenne, Revue Belge de Droit International 1993/2 — Editions Bruylant, Bruxelles
http://rbdi.bruylant.be/public/modele/rbdi/content/files/RBD1%201993/RBDI%201993-2/Etudes/RBDI%201993.2%20-
%20pp.%20470%20%C3%A0%20499%20-%20Franklin%20Dehousse%20et%20Philippe %20Vincent.pdf

Crtatbsa 1.1 Cornawexuna BTO no npasvunam npoucxoxagexus: http://www.wto.org/english/docs _e/legal e/22-
roo.doc u: http://www.wto.org/english/thewto e/whatis _e/tif e/agrm9 e.htm#origin (Ha aHrnMUckom s3bike).
% Federal US Register Department of Agriculture 7 CFR Parts 60 and 65. OkoHu4aTenbHoe NocTaHoBreHue 06
06s3aTeNbHOM yKa3aHUy B MapKMpoBKe Ha3BaHWsi cTpaHbl npoucxoxaernns (COOL) sctynuno B cuny 16 mapta
2009 r. Cm. http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5074925
Trade Descriptions Act, 1968 (TDA) at: http://www.legislation.gov.uk/ukpga/1968/29
Consumer Protection from Unfair Trading Regulations, No. 1277, 2008 at:
http://www.legislation.gov.uk/uksi/2008/1277/pdfs/uksi 20081277 en.pdf
T Cwm.: http://www.sice.oas.org/int_prop/nat _leg/Costa/18063.asp

Article 4, Agreement between Austria and the Czechoslovak Socialist Republic on Indications of Source on
Goods, Appellations of Origin of Products and other Marking Concerning the Origin of Agricultural and Industrial
Products. Cm. matepuansl, npeactaBneHHble generaymen Yewckon Pecnybnuku.
% Article 3 of the Agreement between Portugal and the Czechoslovak Socialist Republic on Indications of Source
on Goods, Appellations of Origin of Products and other Geographical Denominations. Idem for the Agreement with
SW|tzerIand Cwm. maTepuvansl, NpeacTaBneHHble Aenerauven Yewckon Pecnybnuku.

MaTepwuansl, npeacTaBneHHble aeneraunei JInTBebl.
% Cwm. http://unstats.un.org/unsd/geoinfo/UNGEGN/docs/gegn_26_3.pdf
®  Cw. http://unstats.un.org/unsd/accsub/2006docs-8th/SA-2006-15-Grouping-UNSD.pdf
" http://unstats.un.org/unsd/methods/m49/m49alpha.htm
% HasBaHus B3ATHI U3 Terminology Bulletin No. 347/Rev.1: Country Names.
®  Cwm.: http://unstats.un.org/unsd/methods/m49/m49.htm u United Nations Publication, Standard Country or Area
Codes for Statistical Use, Revision 4 (UN publication, Sales No. 98.XVII.9).
100" S, hitp://www.iso.org/iso/home/about.htm
%1 hitp://www.iso.org/iso/country_codes.htm

2 «[JoMeHHoe UMsi» 0G03HaYaeT GYKBEHHO-LMCDPOBYIO CTPOKY, COOTBETCTBYIOLLYIO LiM)POBOMY apecy B

WHTepHeTe. Cm. Article 1(v) of the WIPO Joint Recommendation Concerning Provisions on the Protection of Well-
Known Marks, 1999, WIPO publication, No. 833 at: http://www.wipo.int/about-
ip/en/development_iplaw/pdf/pub833.pdf
"% |CANN Applicant Guidebook (version 2012-06-04) Module 2, Section 2.2.1.4.1. Cm.
http://newgtlds.icann.org/en/applicants/agb
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[KoHueBas cHocka npogormkaeTcs Ha cnegytowlen ctpaHuue]



SCT/29/5 Rev.
cTp. 25

[KoHueBas cHocka npoAomkaeTcs ¢ npeablayLien CTpaHnLbl]

104 LokymeHT BOUC: SCT/27/5: IHdhopmaums 0 KOHKPETHBIX U TEMaTUYECKUX NCCNEeAOBaHUAX, OTHOCALLMXCS K

oXpaHe Ha3BaHWI rocy4apcTB U K HAUMOHaNbHbLIM cxemam 6peHanHra Cwm.
http://www.wipo.int/edocs/mdocs/sct/en/sct 27/sct 27 5.pdf
% Simon Anholt: «Brand Jamaica feasibility Study», February 14, 2006 and commissioned by the former WIPO
Intellectual Property and Economic Development Division (IPEDD).

® Cm.n.28 nokymeHnTa SCT/27/5, cTp. 5.
%7 Noknag, r-xw KapmeH Xynuu Mapcua Toppec, cneumanucta no ynpasneHuto 3HakaMmu YnpasneHus ynydleHuns
nMmmaxa ctpaHbl KoMmmceum no cogencTeumio 1 9KCMopTy, Ha AeBATOM MexayHapoaHOM KOHrpecce Nno TypUCTUYECKUM
3Hakam, npowegwem B Hosibpe 2011 r. B KaHkyHe, Mekcuka.
1% Cm. nn. 351 36 nokymeHta SCT/27/5.
1% Cwm. «The trademark protection of country brands: Insights from New Zealand», by Magdalena Florek and Andrea
Insch, Journal of Place Management and Development, Vol. I, No. 3, 2008, pp. 292 — 306.
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BAPBEAOOC U AMAUKA
NEPECMOTPEHHOE NPEAJIOXEHUE OB UCCINEOQOBAHUNU
B OBNIACTU OXPAHbI HA3BAHUN CTPAH
20 CEHTABPSA 2012 T.

Uenb

Llenbto nanaraemom Huxe paboTbl ABNAETCA onpeaerneHne BO3MOXHON NepeaoBon NpakTuku
ONg oXpaHbl Ha3BaHWI CTPaH OT perucTpauun B Ka4ecTBe TOBAPHbIX 3HAKOB UMW 311EMEHTOB
TOBapPHbIX 3HaKOB.

Kpyr nonHomouun

B nopsgke npoaswxkeHus paboTbl Mo Ha3BaHUsAM CTpaH, paHee nopyyeHHoun MNKT3 n
cogepxallenca B gokymeHTax SCT/24/6 n SCT/25/4, NOCTOAHHBIA KOMUTET MO
3aKoHO4aTENbCTBY B 06N1acTh TOBaApHbIX 3HAKOB, MPOMbILLNEHHbLIX 06pa3LoB 1 reorpadnyecknx
ykasaHui (MKT3) Ha cBoen 27-14 ceccum ynonHoMmoumnaeT CekpetapmaT BOMC nposecTtu
crnegyoLlyo paboTy.

CereTapmaT C Mcnomnb3oBaHMeEM B HEOOXOOMMBIX Clny4adXx BHELWHero onbita npoBegeT
ncecnenoBaHme 0 CoBpeMeHHbIX 3aKoHOAAaTe IbHbIX MOJIOXKEeHUAX U NPpakTuKe B HaUMOHalIbHbIX U
pernoHanbHbIX 3aKOHOOATENIbCTBaX B CBA3U C oxpaHon Ha3BaHWm CTpaH B obnactu
perucTpaumm TOBapHbIX 3HAKOB, a TakKe O NepeoBOUn MPaKTUKE B CBA3W C peanusaumnen Takmx
NONOXeHun.

B nononHeHue k nioboMy cyLLecTBYOLLEMY UMK pa3pabaTbiBaeMoMy 3aKOHOAATENbCTBY 3TO
nccrnefoBaHue Takxke MUCMOosb3yeT CYLLECTBYIOLLYI0 MPaBOBYO NPaKTVKy B 0611acTy ToBapHbIX
3HAKOB, BKIOYas BOMPOC O HAa3BaHUSIX CTPaH, KOTOPbIN MOXET PerynnpoBaTbCs B
HaLMOHaNbHOW U PErMOHanbHON KPUCANKLMKN rocyaapcTB-yneHos BOUC.

B pesynbTaTe uccnegoBaHus OyaeT nonyyeH KpaTkuid 0630p pasnuyHbIX 3aKOHOB B 06nacTm
TOBapHbIX 3HAKOB, a TaKKe TPAKTOBKM COOTBETCTBYHOLLMX BOMPOCOB B paMKax OpYyrux, He
CBSI3aHHbIX HEMOCPEACTBEHHO C TOBAPHBLIMU 3HAKAMMW, 3aKOHOB U NPAKTUKW, MPUMEHSIEMON B
rocygapcrBax-urnieHax, BKIoYasi OCHOBaHMWA Ans 0Tkasa W/Mnmn aHHYnNMpoOBaHUA pernctpawmu,
KOTOpble 06eCNeYMBaOT OXPaHy Ha3BaHWIA CTpaH. JTO UCCneAoBaHUE OOMKHO BbiTb
HanpaBreHo Ha NpoBedeHne NogpPOBHOro aHanu3a pasnuYHbIX NOAXOA0B K obecneyeHunto
OXpaHbl Ha3BaHWIN CTPaH U BbISIBIIEHWE 3MIEMEHTOB UMW XapaKTEPHbIX YepT, KOTOpble MOryT
paccMaTpuBaTbCs B KAYECTBE BO3MOXHOW NepeoBol NPaKTUKU UMW 3NIEMEHTOB, KOTOpbIe
MOryT YCUMUTb OXpaHy Ha3BaHWI CTPaH.

PelweHue
lMocmosiHHbIO KoMumem o 3akoHodamesibcmeay 8 obriacmu mosapHbIX 3HAKO8,
MpoMbIWIIeHHbIX 06pa3yoe u eeozspaghudeckux ykasaHuli (MNKT3) Ha ceoeli 27-Ui ceccuu

obpawaemcs k Cekpemapuamy BOUC ¢ npocbboli npogecmu uccriedogaHuUe o 80rpocy
oxpaHbl HazeaHul cmpaH u rpedcmasums 3mo uccredosaHue Ha 29-U ceccuu NKT3.

[Mpunoxenue Il cnegyerT]

*

HacToswumii gokymeHT 6bin MpunoxeHnem k Pestome MNpepcepatens aaguatb cegbmoin ceccum MKT3 (18—
21 ceHTA6psa 2012 r.), cogepxawemycs B gokymeHte SCT/27/10.
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Mpumepsbl, NnpuBeaeHHbIe B 3TOM [NMpunoxeHun, npegctaBneHsbl B Matepuanax vneHos MKT3.

PucyHok 1

3HaK COCTOUT UCKIOUYNTENBHO N3 Ha3BaHMUS CTpaHbl

Hopserus

3agBka

TOGO (Toro)

Knacc 30 (npogyKTbl NMTaHus)

TekcT onuckiBaeT reorpaduyeckoe NPOUCXOXAEHNE HEKOTOPbIX (HenepepaboTaHHbIX)
NPOOYKTOB NMUTaHUS, a An3anH 3Haka He obnagaeT AOCTaTOYHON pasnMuUTENbHOM
cnocobHoCTbH0.

OTka3aHo, NOCKOSbKY 3HaK TOMbKO yKasblBaeT Ha CTpaHy NPOUCXOXKOEHMS MPOOYKTOB.

3asaBKa

TOGO®

Knacc 30 (npoayKTbl NMTaHus)

TekcT onuckiBaeT reorpacuyeckoe NPOUCXOXKAEHNE HEKOTOPbIX (HenepepaboTaHHbIX)
NPOOYKTOB NMUTaHUS, a An3anH 3Haka He obnagaeT AOCTaTOYHON pasnMuUTENbHOM
CNOCOGHOCTBIO.

OTka3aHo, NOCKOMbKY 3HaK TOMbKO yKa3blBaeT Ha CTpaHy NPOUCXOXKOEHMS MPOAYKTOB.

CoeaunHeHHble LLTaTtel AMepuku

NEDERLAND (Hugepnangpl) ons copTa nMBa — permcTpaumoHHbIn Homep 75/853926
«CornacHo reorpadnyeckoMy CnpaBoOYHUKY, n3gaHHoMmy B CoeauHeHHbIx LTaTax
Amepuku, cnoso “‘NEDERLAND” B aTon cTpaHe MMeEeT B NepBYyHo odepeb
reorpacunyeckmim CMbICI N CUHOHUMUYHO Ha3BaHUIO CTpaHbl “HugepnaHabl”.
[MaTeHTHbIM NOBEpPEHHbIM Bbinn Takke NpeacTaBneHbl CBUAETENbCTBA TOr0, YTO
HvaepnaHgbl LULMPOKO M3BECTHBI Kak CTpaHa-npov3soanTens nmea. Y3 aToro MoxHo
cAenatb BbiBOA, YTO nokynatenu nuea B CLUA 6yayT accounmnpoBaTb NUBO C
“‘“NEDERLAND”. YuuTbIBas, 4TO 3aaBUTENb NPU3HAET, YTO ero nueo byaet
npou3BoanTbCa B HugepnaHaax, o4eBUOHO Hanu4ne nocrnegHero n3 Tpex akTopos,
noATBepXaatoLLmMX onmcaTenbHbIN XapakTep 3Haka ¢ reorpadmyeckon TOUKU 3peHNs».
OtkasaHo 29.08.2003 cornacHo pasgeny 2(e)(3): «cosHaTenbHO BBOAUT B 3abnyxaeHune
B OTHOLLEHUW reorpadmny4eckoro NPONCXoXXAeHUs ToBapa, KoTopoe umeeT
NepBOCTENEHHOE 3HAYEHMEY.
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PucyHok 2

3Hak COOEepPXUT Ha3BaHNE CTpPaHbI

Benapycb

os BELARUS

OdmumanbHble Ha3BaHUS rOCYyAapCcTB MOTYT ObITb 3aperncTpupoBaHbl B KA4eCTBe
HeoXpaHSeMOro afieMeHTa 3Haka, ecriv NosydeHo paspeLleHne COOTBETCTBYHIOLLETO
KOMMNETEHTHOrO OpraHa.

KoMBuHMpoBaHHbLIN 3HaK 3aperncTpupoBaH 3a Ne 2723,

Poccuirickag ®enepaums

B 3Hak BKMHOYEH HEOXpaHSEMbIN 3NEeMEHT, NpeAcTaBnsaowmn coborn oduumnanbHoe Ha3BaHue
cTpaHbl (LLUBeuus), B kOTOpoW 3asBUTENb BEAET KOMMEPYECKYIO OEATENBHOCTb.
3Hak 3aperncTpupoBaH

ARtee

O F 35

3aaska Ne 2005719567

B 3Hak BKIMHOYEH HEOXpaHSEMbIN SNEMEHT, NpeAcTaBnsaoLwmnn coborn oduumnanbHoe Ha3BaHue
cTpaHbl (LUBenuapus), B KOTOPOW 3asiBMTENb BEAET KOMMEPYECKYIO AeATENbHOCTb.

3Hak 3aperncTpmpoBaH
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Typumus

\Itg...

Knaccbl 9, 16, 35 1 41.
OrtkasaHo

PymbiHns

INSTALATIE ALIMENTARE GAZE IRAN (O6opyaoBaHue rasocHabxeHnsa — WpaH),
knaccbl 35 n 42
OTkasaHo
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PucyHok 3

3Hak siBnsieTcs B nepByro o4yepenb onncaTtesibHbiIM B I'eOI'pa(bVILIeCKOM CMbICIe.

CoeamnHeHHble LLTaTtel AMepuku

BRITISH POST OFFICE (bputaHckas no4vta) «OueBngHo, 4to cnoso “BRITISH” (6puTtaHckas)
ykasblBaeT Ha o6Llen3BectHoe MecTo. OHO OTHOCUTCS K KOHKPETHOWN reorpadouyeckon
MECTHOCTM, B rpaHuLiax KOTOPOW HaX04MTCA HECKOSBbKO MOnMTUYeckux obpasosaHun. B
crnoBoco4veTaHnn “bputaHckasn noyTta” croBo “OpuTaHcKkan” coxpaHsieT reorpadyecknini CMbICH
B Ka4eCTBe OCHOBHOIO, MOCKOSIbKY B KOHTEKCTE 3HaKa B LIeSIOM OHO yKa3blBaeT Ha CTpaHy, B
KOTOPOW pacnonoxeHa “no4vra”, n u3 KOTOPOW NPOMCXOASAT COOTBETCTBYHOLLME TOBAPbl U YCMYTN.
KomnaHusa 3assutensa oduumnansHo 3apermctpuposaHa B CoegmHeHHoM KoponescTee
(BenukobpuTtaHusa) 1 pacnonoxeHa TaMm xe. Takum obpasom, y 3aaBUTENS UMeeTcH
KOHKpEeTHas 1 o4eBMaHasA C OPUANYECKON TOUKN 3PEHNS CBS3b C MECTOM, YKa3aHHbIM B 3HaKe.
CnepoBaTenbHO, MOXHO YTBEPXAATb, YTO Y MOTpPeObMTENen BO3HUKHET accoumaTuBHas CBsA3b
Mexay ToBapamu 1 ycryramu 1 ykasaHHbIM MECTOM, Y4UTbIBast, YTO TOBapbl N yCryru
3a9BMTENSA NPOMCXOAAT U3 reorpacpnyeckoro Mecra, ykasaHHOro B 3HaKe».

B pernctpauum o0TkasaHo, NOCKONbKY 3HaK ABMAETCS B MEPBYHO OYepeb onucaTenbHbIM B
reorpadpmyeckom cMbicre.
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PucyHok 4

3asBka Oblna OTKIMOHEHa, NOCKONbKY 3HaK 06nagaeT HeAOCTAaTOYHON pasnnyUTEeNbHON
CMOCOGHOCTBLIO 1 BBOAMT B 3abnyxaeHue.

AnoHusa

3Hak, npeanoxeHHbin K pernctpauun: LEBANON (JTueaH)

YkasaHHble ToBapsbl: Knacc 1: ynobpeHus, cpeactsa Anst perynmpoBaHnus pocta pacTeHni
Pestome: npu ncnonb3oBaHWM 3Haka Ans naeHtTndmkaumm ykasaHHbIX ToBapoB TOProBLbl U
noTpedbuTenu cMoryT caenatb BbIBOA TOMbKO O TOM, YTO TOBapbl Obiny npom3seneHsbl nnm
npogaHsbl B JluBaHckon Pecnybrnivke, T.e. 3HaK MOXHO cYMTaTb yKa3aHWeM Ha MeCTo
NPOUCXOXAEHMSA YKa3aHHbIX ToBapoB. CregoBaTenbHO, 3Hak He obrnagaeT AOCTaTOMHOM
pasnuunTensHon cnocobHocTbo. Kpome Toro, ecrnv ToBapbl B 4eNCTBUTENBbHOCTU
npou3BoasaTcs He B JIuBaHe, 3T0 MOXET NPUBECTM K MyTaHULE B OTHOLLIEHUN
npoucxoxaeHus/kayectsa TOBapoOB.

B pernctpauun oTkasaHo, B cCooTBeTCTBUM C cTaThen 3 (1) (iii) n ctatbert 4 (1) (xvi).
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PucyHok 5

3Hak co3HaTenbHO BBOANUT B 3a6ny>Kp,eHV|e B OTHOLLUEHUN reorpacbmquKoro NpoucxoxaeHuma
TOBapa, KOToOpoe MMEeET nepBoCTeneHHoe 3Ha4vYeHne.

CoeaunHeHHble LLTaTtel AMepuku

CJ'Ie,D,y}OLLl,VIM 3HakaMm ObIfno OTKa3aHo B perncTtpaunn:

SWISSGOLD («Llsenuapckoe 30510TO», Yachbl): NOCKObKY Yacbl HE MPOM3BOASATCS B
LLiseriLapnn, aNeMeHT «LUBeWLIapCcCKoe» HEBEPHO ONUCLIBAET TOBap, KpOMe TOro, He BCE ToBapbl
MOMHOCTbLIO UMM YaCcTUYHO M3roTasnMearoTca 13 3onota. CroBo «LBerLapcKkoe» ykasbliBaeT Ha
N3BECTHOrO NPOM3BOAUTENS KaYeCTBEHHbIX YacoB, U CMIOBO «30/10TO» HE UcMnpaBnseT HeBepHoe
onvcaHve.

MEXICAN WATER («MekcukaHckasi Bogay, byTunmpoBaHHasa nuTbeBas Boaa,
perucTpaLmnoHHbIvi Homep 74/716067): B cooTBeTCTBMM C pasgernom 2(e)(3), NOCKONbKy 3HaK
«CO3HaTEenNbLHO BBOAUT B 3abnyxaeHne B OTHOLLEHUM reorpadnuyeckoro NponNCXoXaeHms
ToBapa, KOTopoe MMeeT NEePBOCTENEHHOE 3HAYEHNEY:

«B uenom mbl NpyLLNK K BbIBOAY, YTO MOKyNaTenu 1 noTeHumanbHble NokynaTenu, yBuaeB 3Hak
“MekcmkaHckasa Boga” ¢ BbICOKOW CTEMEHbIO BEPOSATHOCTM peLiaT (OWMBOYHO, KaK BbISCHUITOCh),
YTO CTpaHa NpovcxoxaeHns Toapa — Mekcukar.

KUBA KUBA (curapsbl, Tabak 1 conyTcTBYyHOLLME TOBApbl, PEMMCTPALMOHHbIA HOMEpP
77/099522): B cooTBeTCTBMU C pa3genom 2(e)(3), NOCKOmNbKY 3HaK «CO3HATENbLHO BBOAUT B
3abnyxgeHne B OTHOLLEHNM reorpacnu4eckoro NPOUCXoXAeH!Ua ToBapa, KOTopoe nMeeT
nepBOCTENEHHOE 3Ha4YeHney:

«B paccmaTtprBaeMoM criydae MOXHO C OCTaTOYHOW CTENEHbI YBEPEHHOCTY yTBEpXAaTb, YTO
3HauMTenNbHas 4YacTb Leneson ayautopum nokynatenen pewur, 4to cnoea “‘KUBA KUBA”
ykasbiBaloT Ha Kyby (cTpaHa) u, yuntbiBagd, 4To Kyba cnaBmtcsi CBOMMM curapamm, MOXHO
cOoenaTtb BbIBOA, O TOM, HYTO 3HAYUTENbHAs YacTb LEeneBov ayamTopum nokynatenen byaet
BBeJeHa B 3abnyxaeHue».

LINEA ITALIA (mebenb, permctpaumoHHbin Homep 75/450847): B cOOTBETCTBUM C pasaerniom
2(e)(3), nockonbKy 3HaK «CO3HaTENbHO BBOAMT B 3a0nyXaeHne B OTHOLLEHMM reorpadnyeckoro
NPOUCXOXAEHMS TOBapa, KOTOPOE MMEET NEPBOCTENEHHOE 3HAYEHMEY:

«[lencTBUTENBHO, “ecnun Mexay reorpacmyeckum 3Ha4eHNEM 3HaKa U MAEHTUULMPYEMbBIMM
UM TOBapamu B CO3HaHUKN OBLLLECTBEHHOCTM HET HUKAKOWM CBSA3W, TO ECTb €ro CMbICH
NMPUMEHUTENBHO K TOBapaM SIBMSIETCS NMPOU3BOSIbHBIM, TO B PEFMCTPALIMKN HE AOSMKHO ObIThb
0TKa3aHo” Ha TOM OCHOBaHWUW, YTO OH CO3HATENbHO BBOAMUT B 3a0MyXAeHNE B OTHOLLUEHWU
reorpadnyecKkoro NponcxoXaeHuss Topapa, KOTopoe MMeeT NepBOCTENEHHOE 3Ha4YeHe. CM.
“Nantucket, Inc., supra,213 USPQ at 893”. OgHako Kak roBOpUIOCh BhILE, ECTb OCHOBAHUS
nonaratb, YTO NOTPEOUTENN C BLICOKOWN CTENEHBLIO BEPOSATHOCTUN YCTAaHOBAT aCCOLMATUBHYIO
CBS3b Mexay Vitanuein n Bugom mebenu, ykazaHHbIM B 3asiBke. CMbICIIOBas CBA3b Mexay
MECTOM M TOBaApOM CYLLECTBYET, HECMOTPS Ha TO, YTO 3asiBUTENb YTBEPXKAAET, UTO €€ HET».

AUSTRALIAN KINGDOM («KoponeBctBo ABCTpanusi», My>ckKasi, XXeHckasi u JeTckas ogexnaa,
perncTpaLmoHHbIv Homep 75/410279): B cooTBeTCTBMM C pasgernom 2(e)(3), NOCKOMNbKy 3HaK
«CO3HaTEenNbLHO BBOAUT B 3abnyxxaeHne B OTHOLLIEHUM reorpadnuyeckoro NponNCXoXaeHms
TOBapa, KOTopoe MMeeT NEePBOCTENEHHOE 3HAYEHNEY:

«OCHOBHOE 3Ha4YeHue npegnaraeMoro K permcTpaumnm 3Haka Hocut reorpacdnyecknin xapakrep;
BO3HUKHET accouuaTuBHas CBA3b MexX4y yka3aHHbIM B 3HaKe MeCTOM U ToBapaMu, XOTH B
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ﬂ,eﬁCTBI/ITeJ'IbHOCTVI TOBapbl HE NPON3BOOATCA B 3TOM MECTE. Cne,qosaTeano, B perncrpauunmn
0TKas3aHo cornacHo pasgeny 2(e)(3) 3akoHa JlaHxemay.
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Hopserus

J»MA

B peructpauun oTkasaHo, NOCKONbKY 3HaK BBOAUT B 3abnyxaeHne: 3asButenb He 13 Amanku, a
13 XopBaTtuu.
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PucyHok 6

BeeneHue B 3abnyxaeHune: NpaBoBasi OLEHKa 3Haka, COCTOSILLENO M3 HECKOSIbKUX 3IEMEHTOB,
OAHUM U3 KOTOPbIX ABNSAETCA Ha3BaHWe CTpaHbl

ABcTpanus

e ——

'Bavaria |

"-h..______..-'
HOLLAND

Bavaria NV v Bayerischer Brauerbund eV [2009] FCA 428 (30 April 2009)

Pernctpypytowuin opraH usHa4yanbHO oTkasan B permctpauum TOBapHOro 3Haka, coudTsl, YTo ero
3aMeTHbIV CNOBECHbIV anemeHT «baBapusi» BBegeT notpebutenen B 3abnyxgeHue n oHu
peLlat, 4To NMBO NPOM3BEAEHO B HEMELIKOM permoHe baeapus. B pesynbTate anennsumm
depepanbHbI cyg ABCTPUM OTMEHMIT 3TO pPeLLeHne U paspeLumnn permctpaumio ToBapHOro
3HaKa, HeCMOTPS Ha To, YTo crnoBo «baBapusi» 3aHMMaeT 3ameTHoe MecTo B 3Hake. Vcxoas, B
TOM uucrie, U3 HanMumsa B 3Hake cnosa «onnaHams», Cya yCOMHUMCS B TOM, YTO Y
noTpebuTener BO3HNKHET accoumMaTUBHas CBSA3b MeXAy 3HAKOM U HEMELKMM PErMOHOM U
OXMAaHUSA OTHOCUTENBHO XapaKTepPHbIX Ans 6GaBapckoro NuMBa Ka4yecTB, U MOCTAHOBWI, YTO
TOBAPHbLIA 3HAK yKa3blBAET N1LIbL Ha EBPOMNENCKOE NMPOUCXOXAEHME N1BA.

Peructpaums paspelieHa.
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PucyHok 7

HaseaHue CTpaHbl, KOTOpad MMeET BbICOKYHO penyTaunio B OTHOLLEHNX TOBApOB Ui YCNyr,
VI,D,eHTVId)VILI,VIpyeMbIX TOBaApPHbIM 3HAKOM

CoeamnHénHoe KoponeBcTBO

B cootBeTcTBMM € nyHkTOM 3(3)(b) 3akoHa 0 TOBapHbIX 3HaKax cneayroLine 3asskm oyayTt
OTKMOHEHbI:

PIAZZA D' ITALIA (ogexaa), nockonbKy obLecTBeHHOCTb ByaeT BBeaeHa B 3abnyxaeHue,
€CIn TOBapbl UK TKaHb He ByAyT caenaHbl B ITanun, npu ToM YTO UTanNbSHCKME TKaHU U
oJexaa BbICOKO LIEeHATCS.

SWISSTEX (4achl), nockonbKy LLiBenuapusa cnaButcst CBOMMU Yacamu.
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PucyHok 8
PacwmpuTtensHoe ncnonb3oBaHMe HaLMOHarbHbIX CUMBOJSIOB
KocTta-Puka

OTkasaHo B perncrpauum:

® educadores de colombia

¢ fabricas de ¢ francia

Yunm

B pervctpaumm 6bi510 0TKa3aHo, NOCKOMbKY 3HaK coaepkuT HasBaHue Pecnybnukun Kopes Ha
KOPENCKOM SI3bIKE.
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PucyHok 9
ToBapHbI 3HAK COOEPXKUT Ha3BaHWE CTPaHbl UMW ero CokpalleHne

MNonbLua

p Geo

Globe
Polska

Ortkas B perncrpaumumu cnoBecHo-n3obpasutensHoro 3Haka Geo Globe Polska Polska Z-359999
no 3asiBke nonbckon komnaHnm GEO GLOBE POLSKA sp. z o0.0. sp. k.a.
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PucyHok 10

TOBaprIVI 3HaK COCTOUT U3 CTPAHOBOIO KoAa

MNonbLua

B HauuoHanbHoe naTeHTHOe Be4OMCTBO Obina nofjaHa 3asBka Ha perncrpaumio
n3obpasnTenpHOro ToBapHOro 3Haka ¢ byksamum «ID» no knaccam 3, 8, 37 40 n 42. [ateHTHOE
BEOMCTBO 0TKa3aso B perncrpaumm TOBapHOro 3Haka Ha OCHOBaHMK cTaTbu 8 pasgena 6
3akoHa 0 ToBapHbIX 3Hakax. B 06ocHOBaHMe CBOEro pelleHnst nateHTHOe Be4OMCTBO yKasarlo,
yTo abbpesunaTypa ID aBnseTcA cTpaHOBLIM KOAOM NHAOHE3MW. 3TN KOOkl YKa3aHbl B
mexayHapoaHoM ctaHgapTe ISO 3166:1993, a Takke B NONbCKOW BepcMmM 3TOro ctaHgapTta ISO
3166 PN.
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Bbicoka BEpOSITHOCTb TOrO, YTO 3TOT TOBaPHbLIN 3HaK GyaeT Ae3MH(OPMMUPOBaTL UM BBOAUTL B
3abnyxaeHne obLLEeCTBEHHOCTb (OTka3aHo B Xo4e NpoLeaypbl BO3PaXKEHUS).

ABcTpanus

B nene Federation of the Swiss Watch Industry FH v K-Swiss Inc [2009] ATMO 78 (7 October
2009) paccmaTtpuBanoch Bo3paxeHue LLBeriLapckon dpegepaumm nponssoanTenei 4acos
NpoTMB perncTpaLmmn ToBapHoro 3Haka «K-SWISS», npoussogmTens 4yacos. B pelueHuun no
Aeny 6bIno ykasaHo, YTO C BbICOKOW CTENEeHbI BEPOATHOCTU 3HAYUTENbHAs YacTb NoKynaTenew
OyoeT BBefeHa B 3abnyxaeHne 1 CouTET, YTO TOBaphbl, CPeaN KOTOPbIX UHCMPYMEHMbI
U3MepeHUs1 8peMeHU, XPOHOMempPhb! U Yachl, UMEIOT LUBENLLapPCKOe NPOUCXOXAEHME.
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BpeHavHr cTpaHbl NPOMCXOXAEHUS

\
SCB

Premium
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HasBaHue cTpaHbl kak 3f1eMeHT HalMoHansHoro 6peHaa
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[KoHew Mpunoxexus Il 1 gokymeHTa]

WcTouHuk: IP Tango, Tuesday, May 3, 2011, ;Qué es la Marca Pais?,
http://iptango.blogspot.ch/search/label/Nation%20Brand




