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MoCTOSIHHLIN KOMUTET MO 3aKOHOAATENIbCTBY B 06/11aCTN TOBapPHbIX
3HAKOB, NPOMbILWIEHHbIX 06pa3LoB U reorpacdm4eckux ykasaHum

Tpuauatb BocbMasi ceccus
XeHeBa, 30 okTaA6pa — 2 HOAGpsA 2017 T.

OXPAHA HA3BAHUW CTPAH OT PEFUCTPALIN N UCMOJb30BAHUA B
KAYETCBE TOBAPHbIX 3HAKOB: MNPOLEAYPbI, MOAXOAbl N BO3MOXHbIE
OBJIACTW COBIMAJEHNA NO3NMUMN — AHAINTM3 KOMMEHTAPUEB YIEHOB TMKT3

HokymeHm nodzomoeneH Cekpemapuamom

l. BBEAEHWUE

1.  TlOCTOSsIHHbIV KOMUTET NO 3aKOHOAATENbCTBY B 0611aCTV TOBAPHbIX 3HAKOB,
NPOMbILUNEHHBbIX 06pa3uoB 1 reorpaduydeckmx ykasanun (MKT3) Ha cBoMx ABaguaTb NepBou
(22—26 nrona 2009 r.) — Tpuguatb YetTBepTomn (16—18 Hoab6pa 2015 r.) ceccusax paccmoTpen
psiAa pabounx JOKYMEHTOB, NOCBSILLEHHbBIX OXpaHe Ha3BaHW CTpaH OT perncTpaumm u
MCNONb30BaHWS B Ka4eCTBE TOBAPHbIX 3HAKOB.

2. Ha tpnguatb yetBepTon ceccum MNKT3 (16—18 Hoabpa 2015 r.) MNpencenatens
obpatunca k CekpeTapumaTy ¢ Npocbbon NoAroToBUTh AN 06CYyXOeHUs Ha TpuguaTtb NATOM
ceccun MNMKT3 HOBbIV 4OKYMEHT, OCHOBaHHbIN Ha AokymeHTe SCT/34/2 n onpeaensaowmn
pasnuyHble Npoueaypbl U Noaxoabl K 06ecnevyeHunto oXpaHbl Ha3BaHUM CTPaH, a Takke
cyuwlecTByowme obnactu nx coenageHus. Bo ncnonHeHme aton npocbbbl CekpetapuaTt Ha
OCHOBE MHGOPMaUUK, N3N0XeHHON B AokyMeHTe SCT/34/2, noarotoBun AOKYMEHT, B KOTOPOM
paccmaTpuBaioTcs criegytowme obnactu conageHus . Ne 1 (MoHATVe «Ha3BaHWe CTPaHbI»),

i TepMuH «obractu coBnageHms nosmumuny ncnonb3oBancs NKT3 1 paHee B Ha3BaHUAX JOKYMEHTOB,
MHbopMUpYHOLWLMX O pe3ynbTaTax padoTbl NKT3 no onpefeneHHbIM acnekTam 3akoHoAaTenbCTBa B obnactu
TOBapHbIX 3HakoB. B yacTtHocTu, cm. gokymeHTbl WIPO/Strad/INF/3 06 nsobpaxeHun HeTpaguLMOHHBLIX 3HAKOB U
WIPO/Strad/INF/4 o npoueaypax Bo3paxeHUs NpoTuB permcTpaumnm ToBapHbIX 3HAKOB MO agpecy:
http://www.wipo.int/sct/en/wipo-strad/



SCT/38/2
CcTp. 2
Ne 2 (oTkas B perucrtpaumm, ecrnv 3Hak cuutaeTcs onucatenbHbiM), N2 3 (oTkas B perucrpauuu,
€Cnn 3HaK cyMTaeTcsa BBOAALWMM B 3abnyxaeHne, obMaHHbIM nnn noxHeim), Ne 4 (npuHATHME BO
BHMMaHue Opyrmx anemeHToB 3Haka), Ne 5 (npoueaypbl Npu3HaHWUs pernctpaumm
HeOEeNCTBUTENBHOM 1 Bo3paxkeHus) n Ne 6 (ncnonb3oBaHMe B KA4ECTBE 3HaKa).

3. Ha tpuguatb wectom ceccum MNMKT3 (17-19 okTsbps 2016 r.) MNMpeacegarens nopyyun
CekpeTapuaty npocuTb YrieHoB KomuteTa npeacTaBuTb B NEPBYIO o4epedb KOMMEHTapum 1
3amedaHusa no obnactsam cosnageHunsa no3uumn Ne 1, 2, 5 1 6, BKnoyasi npaktmydeckme npumepsbl
TOro, KaK 9Tu MPUHLMMbLI NPUMeHs0TCS Ha ux Tepputopun. K 10 depansa 2017 r. 25 uneHos
KomuteTa Hanpasunu B MexagyHapoaHoe 61opo CBOM 3aMeyaHns 1 KOMMEHTapun Ha 3TOT CYeT.
B 0606LieHHOM B1ae 3T KOMMEHTapun npmueaeHbl B AokymeHTe SCT/37/3, koTopbiv 6bin
paccMOTpeH Ha TpuauaTtb ceabMoin ceccum MNKT3.

4, Ha Tpuguatb cegbmon ceccum lNpeacenarens NpeanoXxun rocygapcream-yreHam
npeacTaBuUTb JOMNONHUTENbHBIE KOMMEHTAPUKM U 3aMeYaHust B OTHOLLIEHUM obnacTen
cosnageHna nosunumn. K 30 noHa 2017 r. 14 uneHoB KomnteTa npeacraBunm ceou
mMaTtepuansbl, koTopble CekpeTapuaT 0600LWwmn B nepecmoTpeHHOM gokymeHTe SCT/37/3. Ha
ykasaHHou ceccun Npeacepatens Takke nopyyunn CekpetapuaTty NogroToBUTb HAa OCHOBE BCEX
NOMyYEHHbIX OT YneHoB Komnteta KOMMEHTapmMeB N 3aMeYaHnin aHanUTUYECKU LOKYMEHT
(ccbinka Ha nyHKT 14 gokymeHta SCT/37/8).

5. HacTtoawmn ookymeHT npeactaBnsaeT cobon aHanus maTepuanos, KacatoLwmxcst
NpropmuTETHBLIX 0BrIacTen coBnageHns No3nunin, GopmynmnMpoBKM KOTOPbIX BOCNPON3BOAATCS B
Havane Kaxgoro nogpasgena ans cnpaeku. B pamkax 3Toro aHanusa npegnpuHsaTa nonbitka
oxapakTepu3oBaTb TEHOEHUNKN, YETKO 0POPMITEHHbIE NOEN UITN HOBbIE KOHLENLMN, HABESHHbIE
NONYYEHHbIMU KOMMEHTAPUSIMN N 3aMeYaHnaMU, a Takke JaTb NpeacTaBrneHme 0 TOM, Kakon
NnoaaepPXKKOM NONb3yeTCH Kaxaasa U3 ykaszaHHbIX obnacten coBnageHns nosvumin.

6. B pamkax gaHHOro aHanusa He paccMaTpuBalOTCsl BO3MOXHble 00rnacTu coBnaaeHust
noanuun NeNe 3 (oTkas B permctpaumm, ecrnm 3Hak cHMTaeTcs BBOASLWMM B 3abnyxgeHue,
OOMaHHbIM UIK NOXHbIM) 1 4 (NPUHATUE BO BHMMAHWNE OPYIrMX 3N1EMEHTOB 3HaKa), KoTopble, Mo
MHeHuto NKT3, He aenatoTcsa npuopuTeTHbIMU. OHM MOTyT ObITb NPOaHaNU3npoBaHbl NO3aHee,
€CNK COOTBETCTBYIOLLIEE peLleHne GyaeT NpuHATO KomuTeTom.

.  AHAJIN3 KOMMEHTAPUEB NrOCYOAPCTB-YJIEHOB

BO3MOMXHASI OBJIACTb COBIMALEHMS MO3ULIMMN Ne 1
MNMOHATUE «HA3SBAHWE CTPAHbI»

o kpatiHel mepe Ons yened aKcrnepmusbl 3HaKo8, ecriu UHOe He npedycMompeHo
MPUMEHUMbIM 3aKOHO0amelbCmaeoM, MOHAMUE «Ha3gaHue cmpaHbl» MOXem oxeambi8amhb:
ogbuyuanbHoe unu oguyuanbHO NpusHaHHoe HasgaHue 2ocydapcmea, obuwenpuHsimoe
HasgaHue, nepesod usu mpaHcaumepayur 3moao Ha3eaHusl, Kpamkoe Ha3gaHue
eocyO0apcmea, a makxe HasgaHue, UCOob3yeMoe 8 COKpaweHHoU ¢hopme U 8 kKadecmee
rpunazamesibHo2o.

AHAJIN3 KOMMEHTAPUWEB

7. BonbwnHcTBO YneHos MNKT3, npeacTaBUBLLMX KOMMEHTAPUM Ha 3TOT CYET, COrnacHbI C
TEeM, YTO MO KpanHen mMepe Ans uenemn aKCcnepTnsbl 3HaAKOB, €CAN MHOE HE NMPeayCMOTPEHO
NPUMEHMMbIM 3aKOHOAATENbCTBOM, MOHATUE «HA3BaHME CTpaHbl» MOXET OXBaTbliBaTb BCE
KaTeropuu, nepeyncrneHHble B BO3MOXHON obnactu coBnageHuns nosvummn Ne 1.
HauunoHanbHble 3aKOHbI psifa CTpaH coaepxaT cneumnansHoe NonoxeHue, KacawLlleecs
HenpuemMnemMocTn AN perncTpauumn B Ka4ecTBe TOBapHOro 3Haka 0603Ha4YeHUs, BKIYatoLLero
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odmumansHOe Ha3BaHWe rocygapcTea, XOTS B NpeacTaBreHHble KOMMEHTapPUSX HET YETKON
CCbIfIKM Ha nepeyeHb odomumanbHbIX Ha3BaHU CTPaH.

8. Psan unenos MNKT3 coobwmnm, 4To B UX HOPMATUBHBLIX CUCTEMAX Ha3BaHUSA CTPaH He
ABMAKTCS OTAENBHOM UM 0CODOOM PasHOBUAHOCTLIO 3Haka. OTW Ha3BaHMs CKOopee noanagaroT
nog Gonee LWMPOKYHO KaTeropuio reorpadpuyecknx TepMMHOB, KOTOpbIe MOTMyT paccmMaTpuBaTbCs
nnbo kak obnagarolme pasnnynMTenbHOM CNOCOBHOCTLIO U, criedoBaTENBHO, Noanexalme
perncTpaumm B Ka4ecTBe TOBapHOro 3Haka, nnbo He obnagatowme ykasaHHOW CNoCcoOBHOCTLIO U
He nognexawme perucrpauuu.

9. Psap uneHos KomuteTa nogaepxanv uaeto BKAKYEHUS B JaHHYHO KOHLENLMIO NepeBooB
N TpaHcnuTepaumi Ha3BaHWN CTPaH, a TakKe X CokpaweHHbIX dopM, OAHAKO apyrune
PeCrnoHAEHTbI BbIpasuin Ha 9TOT cHeT 06eCnOKOEHHOCTb. 10 MHEeHUIO NepBOW rpynnbl, Takoe
BKItOYEHME HeobXxoaMMo B TOM Criyyae, ecnn Be4OMCTBO MMEET A0 C 3asiBKaMn Ha pasHbIX
A3blkax; Torga kak BTopasd rpyrnna ccblfiaeTcsl Ha TO, YTO 3KCNepTbl e4ABa S 3HAKOMbI C
yKasaHHbIMM BapuMaHTaMmn. YTo KacaeTcs Ha3BaHW B COKpalleHHOW dopme, TO Bbino
npeanoxeHo obpaTtntbcsa K ctaHaapTy Ne 3166 MexayHapoaHowm opraHusaumm no
craHgapTtusauum (MCO), koTopbI onpeaenseT Koabl Ha3BaHUM CTpaH, MOAYUHEHHbIX
TeppuTopun, creunanbHbIX panoHOB, NPeacTaBNAILWMX reorpaunyecknn MHTepec, N nx
Ba)XXHEMNLUMX CTPYKTYPHbIX e4MHUL,.

10. OpuH n3 uneHoB KomuteTta npeanoxun co3gats B BOVC ueHTpanusoBaHHyto 6asy
AaHHbIX, KOTOPOW MOrnu Obl NONb30BaTLCA B CNPaBOYHbIX Liensx BegoMmcTea MIC B npouecce
aKCnepTusbl, B TOM crniyyae, ecnu byaet BBegeHo obasatensHoe TpeboBaHne He gonyckaTb K
PacCMOTPEHUIO NepeBoabl 1 TPAHCNUTEPALIMM HAa3BaHUIM CTPaH B 3asiBKax Ha perncrpawuuio
3HakoB. B o6ocHoBaHMe 3TOro npeanoxeHus Obino ckasaHo, YTO XOTS SKCMEepPTbl NOSb3yTCA
Nounckom B VIHTepHeTe, NbiTasiCb HANTU OCHOBAHWUSA A1151 BO3PaXKeHWI NPOTUB NCMONb30BaHWS
Ha3BaHWs CTPaHbl B KAYECTBE TOBAPHOro 3HaKa, Takol MOMCK MOXET He AaTb MCYepbIBaOLLNX
pe3ynbTaToB.

11. TlpeameTtom obecnokoeHHOCTU apyroro yuneHa MNKT3 aenatTcs dopMbl Ha3BaHUA
CTpaHbl, NEpeYNCIEHHbIE B JAaHHOW BO3MOXHOW obnacTtu coBnaaeHust nosvumi. Mo ero
MHEHWIO, eABa N NoTpebuTenn BO BCEM MMUPE 3HAIOT BCE Ha3BaHMS CTPaH 1 BCE UX BapuaHTbI.
MpennoXeHo Cy3nTb TEKCT (POPMYNMPOBKM SO TEX Cry4aeB, Korga MOXHO yTBEpXKAaTb, YTO
Ha3BaHWe CTPaHbl N3BECTHO MECTHOMY NOTPEBUTENIO 1 AENCTBUTENBHO BOCMPUHMMAETCS Kak
yKasaHue Ha Hee.

BO3MOXHASI OBJTIACTb COBIMALEHMS MO3ULINN Ne 2
OTKA3 B PETMICTPALNN, ECITN BHAK CYUTAETCA ONNCATESIBHBIM

o kpatHel mepe Ons yenel akcriepmusbl He 00IMycKaemcs peaucmpayusi mogapHbIX 3HaKos,
COCMOSAWUX UCKIHYUMErIbHO U3 Ha3eaHUs1 CmpaHbl, ec/iu 9mo Ha3gaHue s18/19emcsi
ornucamersibHbIM OMHOCUMEerIbHO Mecma rpPOUCX0X0eHUs Mmoeapos usu ycriye.

AHAJIN3 KOMMEHTAPUWEB

12. B 6onblWnHCTBE NPeACTaBEHHbIX KOMMEHTaAPUEB YNOMUHAETCH MOMOXeHNe
HaLMOHanbHOro 3akoHa, npu3BaHHoe obecneynTb BbINONHEHNE cTaTbu 6-quinquies B.2
lMapwxcKon KOHBEHLMN, B COOTBETCTBUM C KOTOPOK TOBapHbIE 3HaKN HE noanexat
perncTpaumm, eCriv OHM NULLEHbI KaKUX-NNMB0o OTANUNTENBHBIX MPU3HAKOB UM COCTaBMNEHDI
NCKITIOMUTENBHO U3 3HAKOB MW yKasaHui, MOTyLLMX CITYyXUTb B TOproene ansg obosHavyeHms
<...> MecTa NPoUCXOXAEHWS NPOAYKTOB UM OKasaHus ycnyr n T.4.
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13. OtmeyaeTtcs, YTO NPU NPUMEHEHUN STOTO MONOXKEHUSA TOBAPHbIE 3HaKW, COCTOALLNE
UCKMOYNTENBHO N3 HAa3BaHWS CTpaHbl, He ByayT AonyLUEHbI K perMcTpaumm, ecnn gaHHoe
Ha3BaHWe sIBNSIeTCs onucaTenbHbIM OTHOCUTENBHO MECTa NPOUCXOXKAEHMS TOBAPOB UMW YCHYT.
B 3akoHax psiga uneHos MKT3 npeaycMoTpeHo NpsiMoe ykasaHue Ha TO, YTO Ha3BaHWs CTpaH
He JOIMKHbI PEMMCTPUPOBATLCS B KAYECTBE TOBAapHOro 3Haka. CornacHo 3akoHaM HECKONbKMX
yneHoB KomuTeTa onucaTenbHbI XapakTep TOBapHOro 3Haka He sIBNSIeTCA OCHOBaHMEM ANs
TOrO, YTO OL|EHMBATb Ero HE3aBUCMMO OT OTCYTCTBUSI Pa3NNYUTENbHOM CNIOCOGHOCTM.

14. BonblwmHcTBO uneHos MNKT3 coobwmnu, 4To onpeaeneHne onucaTenbHOro Xxapakrepa
reorpacpunyeckoro TepMmnHa, BKIoMas HasBaHuWe CTpaHbl, AOMKHO OCYLLECTBIATLCS C y4ETOM
Apyrmx bakTopos, a He U30NupoBaHHO. epBbiM U3 TakuX PakTOPOB SABMSETCS OLEHKa TOro,
CUMTaEeTCH N Ha3BaHME M3BECTHLIM UM OaXe XOPOLLO M3BECTHLIM MECTHbIM NOTPebMTENSM; B
3TOM Cny4ae NpoBOAUTCS aHanNu3 Ha NpPegMeT TOro, MOXHO N y6eguTenbHO YCTaHOBUTb
accoumaumio Mexay 3TMM Ha3BaHMeM 1M ToBapamu unu ycnyramm, 0603HadeHHbIMU B 3asiBKE.
BTopbiM dhakTopoMm, ykasaHHbIM psgom yvneHoB KT 3, senseTtcs oueHka Toro, MOXHoO nu
CBs13aTb Ha3BaHWE CTPaHbl C 4ENCTBUTENbHBIM KAa4eCTBOM, penyTaumen unm gpyrumm
XapakTepuCcTUKaMm TOBApOB U MOXET NN 3TO BBOAUTL NOTpebuTtensa B 3abnyxaeHue.

15. [lo aHanormm ¢ npegbigywmmmn matepmanamm ogmH m3 uneHo MNKT3 nanoxunn npouenypy
onpegeneHns «reorpaduyeckm onncaTenbHbIX 3HAKOB>», YCTAHOBIEHHYHO BbiCLLEN cyaebHOM
WHCTaHUmMen ero cTpaHbl. Ecnu ToBapHbI 3HaK sBnsieTcs reorpadnyecknm HassaHneM U
aHanua nokasblBaeT, YTO HMKaKOro Apyroro 3HayeHusi Kpome reorpamyeckoro Ha3BaHus y Hero
HeT, TO 9TOT 3HaK He MNOANEXUT perncTpaumm, NOCKOSNbKY OH OOHO3HAYHO ONUCLIBAET MECTO
NPOUCXOXOEHUS COOTBETCTBYIOLLMX TOBAPOB M YCNyr. B HEKOTOPLIX Criyyasix HasBaHue
reorpacpmnyeckoro Mecta MOXeT UMETb U Apyrue 3Ha4eHus, N03TOMY NPOBOAMTCH aHanms
nNoTPedbUTENBCKOro BOCNPUATUS, NPUYEM C TOUKM 3peHns psgoBoro notpeburtens. B pamkax
AarnbHenLwen OLEHKN BbIACHAETCS, NPOUCXOAAT N ToBapbl UW yCnyru U3 onpeaeneHHoro
reorpadhm4yeckoro MecTa, T.€. X M3roTOBMEeHNe, NPON3BOACTBO, BblipalunBaHue, cbopka,
NpOeKTUpOBaHWe, NpegocTaBneHe Unu npogaxa ocCyLecTBAsSeTcs B AaHHOM MecTe Uinn Tam
NPOM3BOAATCH UX OCHOBHbIE KOMMOHEHTbI UMW MHrpeaneHTbl. Ecnu aTo Tak, To
COOTBETCTBYIOLLNA TOBAPHbIMA 3HAK pacCMaTpUBaETCs Kak onvcaTenbHbl OTHOCUTENBHO MecTa
MPOMCXOXOEHUS.

16. HekoTopble yneHbl MNMKT3 coobwunu, 4To Bo3paxeHnd, obycnoBneHHble reorpadmyecku
onucaTtenbHbIM XapaKTepoM 3Haka, BCce e MOryT bbITb NpeofoneHbl, €CNn 3HaK 40 MOMEHTa
noAayn 3asiBKM Ha perncrpaumio npuobpen pasnmuntenbHyo CnocoBHOCTL B pesynbTaTte ero
ncnonb3oBaHund. B crniydyae HasBaHUA CTpaHbl NpuobpeTeHmne Takom pasnnynTenbHON
cnocobBHocTn ByaeT npobrnemaTuUdHbIM, MOCKOMNbKY AN ee nposBneHnsa TpebyeTcs NoCTossHHOE
N NCKMNIOYMTENBHOE UCNONb30BaHNE AaHHOMO 3HaKa B OTHOLLEHUN TOBAPOB MUIu yCcnyr. JT0
AOBOJSIbHO PEeAKO AS1S 3HaKa, COCTOSALLEro UCKNIOYUTENBbHO N3 HAa3BaHUSA CTpaHbl, OOHAKO B
npvHLMNe BO3MOXHO. BmecTe ¢ Tem, ecnu yunTbiBaTb BapuaHTbl Ha3BaHWS CTPaHbl,
nepeyncrieHHble B obnactu cosnageHunsa no3uuun Ne 1, To ycnewwHoe nposiBrieHve
nprobpeTeHHON pPas3NUUNTENBHON CNOCOOHOCTUN CTAaHOBUTCS Goriee BEPOSTHBIM.
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BO3BMO’KHA51 OBJIACTb COBIALEHUA rnosuvumm Ne 5
MNPOLENYPBI NPU3HAHWA PETUCTPALIMN HEAOENCTBUTEJIbBHOWN U BO3PAXKEHUA

OcHoeaHusi 05151 omkasa, yKkasaHHbIe 8 803MOXHbIX obriacmsix coernadeHus nosuyul Ne 2[, 3
u 4] ebiwe, NnpUMeHsItoMCcs1 Kak 0CHOBaHUSs1 O11s1 NMPU3HaHUs 3apeaucmpupo8aHHbIX 3HaK08
HedelicmeumeribHbIMU, @ MaKXXe Kak OCHOBaHUS Orisl 803paXkeHUsi, eC/iu 3mMom MexaHu3m
rnpedycMompeH 8 MNPUMEeHUMOM 3aKoHoOameibcmee.

AHAJIN3 KOMMEHTAPUWEB

17. Kak npeactaensetcs, pag uneHos NKT3, HanpaBMBLUMX KOMMEHTapWUK, COrfacHbl C TEM,
YTO OCHOBaHUS 41151 0TKa3a, ykasaHHble B BO3MOXHOW obnactu coBrnageHnsi nosmumm Ne 2,
AOIMKHbI NPUMEHATLCS Kak OCHOBAHWUA AN NPU3HaHUSA pernctpauum HegencTBUTenbHom n/nnm
BO3paxeHusa. Heckonbko YneHoB KomuteTa 0OTMETUNN, YTO NX HALMOHAIbHbIE CUCTEMBI HE
npegycmMaTpuBaloT BO3MOXHOCTb Nog4aun BO3paXKeHUs NpoTUB permcTpaumm ToBapHOro 3Haka
Ha abCOMNOTHLIX OCHOBAHUSX, TAKUX Kak onucaTenbHbI UM 0OMaHHbIN XapakTep 3Haka.

18. BonblmHcTBO uneHoe MNKT3 3aaBunu, 4YTo OCHOBAHWS, yKa3aHHbIE B BO3MOXHOM 0bnacTu
coBnageHnsa nosnumn Ne 2, 0omKHbl NPUMEHATLCS Kak OCHOBAHUA ONSA NPU3HaHMUS perncrpauum
HeenCTBUTENbHOW W/UNK Bo3paxeHusi. BmecTe ¢ TeM Hanbonbllas YacTb NpU3Hana, Yto nx
HaUWOHaIbHOEe 3aKOHOAATENbCTBO HE pacCcMaTpMBaET Ha3BaHUS CTPaH Kak TakoBble
OCHOBaHMEM AJ151 NPU3HAHUSA perncTpaumm HeaencTBUTENBHON N/NNN BO3paXKeHUS.

19. Heckonbko uneHoB MNKT3 coobLunm, 4To UM He N3BECTHbI Cydan nogadn Bo3pakeHus
UIN NPU3HAHUSA PerncTpaumm HeQenCTBUTENBHOW, B KOTOPbIX OCHOBaHUEM MCKa CITYXXUITO Obl
CylLleCcTBOBaHME TOBAPHOro 3HaKa, KOTOpbI COOEPXXUT Ha3BaHWe CTpaHbl U NPeanonoXUTENbHO
ABNSAETCS onucaTenbHbIM UMW BBOAALLMM B 3abnyxaeHue.

20. B Heckonbkux matepmanax Obiio OTMEYEHO, YTO eCln 3HAK MMEET N3HA4YarbHO
obMaHHbIN XapakTep B OTHOLUEHWM reorpacny4eckoro NponCXoXaeHnst TOBapoB, TO Ha cTagum
3KCNepTu3bl 3TO MOXHO NMPeoaoneTb, NOTpeboBaB OT 3adABUTENS NOANMCaTb NOATBEPXKAEHNE O
CTpaHe nnu MecTe NPONCXOXAEHUS TOBapoB. OTO NoATBEPXKAEHME OOMMKHO 3anpalumBaTbCs B
cnyyasx, korga 3Hak noTeHumnanbHO MOXET YKasblBaTb Ha MCTOYHUK NMPOUCXOXOEHUS,
CMOCOBHbLIN BBECTU B 3abnyxaeHne nnu 3anytaTb notpebutens.

BO3MO)XHAST OBJTIACTb COBIALEHUS MO3ULIMM Ne 6
NCriOJIb3SOBAHWE B KAYECTBE 3HAKA

3auHmepecosaHHbIe cMOpPOHbI QOMKHbLI UMemb 00CMYn K CO0MeemcmayouuM rnpagosbiMm
cpedcmeam Ot ipedomepallleHus UCrosib308aHUsI Ha3eaHUl cmpaH, ec/iu makoe
ucrionib308aHuUe 8800UM 0buwecmeeHHOCMb 8 3abyK0eHUEe 8 OMHOWEHUU, HarpuMep,
Xapakmepa, Kad4ecme unu 2eogpaguyecko2o Mecma rnpoucxoxo0eHuss mosapos unu ycnye, a
markoke Oris HalloXeHUsT apecma Ha moeaphbl, codepxaujue noXHbIEe yka3aHusi 06 ux
rpoucxoxdeHuu.

AHAJIN3 KOMMEHTAPWEB

21. Kak npegcrtasnsieTcs, 6onblUMHCTBO YneHoB MKT3, HanpaBMBLUMX KOMMEHTapUN,
COrNacHbl C YTBEPXKOEHNEM, YTO 3aUHTEPECOBAHHbIE CTOPOHbI JOMKHbI UMETb AOCTYN K
COOTBETCTBYIOLLMM NPABOBbLIM CpeACcTBaM 41151 NPeSoTBpaLLeHNs NCNOSb30BaHNS Ha3BaHUN
CTpaH, ecrniv Takoe MUCnosib3oBaHNe BBOAUT OOLLECTBEHHOCTb B 3abnyXaeHne B OTHOLLEHWMN,
Hanpumep, XxapakTepa, Ka4ecTB Unn reorpapmnyeckoro Mecta NPONUCXOXOEHNA TOBAPOB U
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ycnyr, a Takke AOnd HalrloXeHnd apecTta Ha ToBapbl, coepXallne NoXHble YKa3aHUA 00 unx
npouncxoxageHumn.

22. Heckonbko uneHos MNKT3 3aasunu, 4to XoTa UX cUCTeMbI NPSIMO HE NpeaycMaTpuBaloT
OXpaHy OT UCMOSb30BaHNA Ha3BaHW CTPaH, B Cly4Yae eciv Takoe UCMOoNb30BaHME BBOOUT
notpebutens B 3abnyxgeHne unv npegycmaTpmBaceT SI0KHOE yKasaHue xapakrtepa, Ka4yecTB
NN reorpadnyeckoro MecTa NPoOUCXOXAEHNS TOBAPOB UK YCNYr, OHO BCE XXe MOXeT ObITb
3anpeLLeHo Ha OCHOBaHMM 3aKOHOB O HEAOOPOCOBECTHON KOHKYPEHLIMN, NMPU3BaHHbIX
obecneunTb BbinonHeHne ctatbun 10-bis Mapwxkckon koHBeHUMW. Odpyrue uneHol KomuteTta
KOHCTaTUpOBanu, YTo Takoe UCMorb30BaHNEe paccMaTpUBaeTCa B KOHTEKCTE 3aKOHOB O 3aliuTe
notpebuTtenen nnun pekname unm cpasdy HeCKONbKUX TaKMX HOPMATMBHbIX aKTOB.

23. Bwmecte c Tem oguH u3 uneHos NKT3 3asBun, 4TO 3aKOH O TOBapHbIX 3HaKax ero CTpaHbl
He COAEPXUT MOMNOXEHUS1, KOTOpble Obl MO3BONMIM 3aMHTEPECOBAHHLIM CTOPOHAM
npegoTBpaLlaTh UCMNOSIb30BaHNE Ha3BaHWU CTPaH, ECNn Takoe UCMOfb30BaHNE BBOAUT

o0l ecTBEHHOCTb B 3abnyXaeHMe B OTHOLLEHWUW, HAaNnpUMep, XapakTepa, KayecTB unm
reorpadn4yeckoro MecTta NpoNCXOXAEHNSt TOBApOB UK yCIyr, a Takke TpeboBaTb HanoxeHve
apecTa Ha ToBapbl, CoAepXaLune NnoxHble ykazaHus 06 X NPONCXOXAEHUN.

24. [Opyron uneH MNMKT3 coobLun, 4To cOrnacHo HalMoHanbHOMY 3aKOHY ero CTpaHbl, ecnm
TOBapbl, CoAepXaliue ykasaHme reorpaduyeckoro NpoMCXoXaeHus, UMetoT ocobble ka4yecTsa,
AaHHOEe yKa3aHne MOXEeT UCMOoNb30BaTbCs NPY OCYLLECTBIIEHNN KOMMEPYECKON AESATENbHOCTY,
HO TONbKO NPUMEHMUTENBHO K TEM TOBapam Wnu ycrnyram, KOTopble UMeloT COOTBETCTBYIOLLEE
NpoVCXOXAeHne 1 kavyecTBa. B 3TOM xe KOMMeHTapum oTMeYeHo, 4YTO yKa3aHus
reorpadnyeckoro NPONCXOXAEHUS, UMeIOLLIero onpeaeneHHyo penyTauuio, Nosb3yrTcs
AONOSHUTENBHOW OXPaHOM OT UCMONb30BaHNS Ha ToBapax 1 ycnyrax Apyroro NponUCXoxneHus,
€crnn Takoe UCnornb3oBaHue JaeT BO3MOXHOCTb MOSy4nTb HecnpaseannBoe NpevMmyLLLecTBo 3a
cyeT penyTauun AaHHOrO yKasaHWsi N ero pasnuumTenbHOM CNOCOBHOCTM UMK XXe NOBPeanTb
3TOW penyTaumn.

25. Ewe oauH unex MNKT3 Bbipasnn o6ecnokoeHHOCTb No NOBOAY chepbl OXBaTa BO3MOXHOM
obnacTtu coBnaageHusi no3uumin Ne 6, oTMETMB, BKIIOYEHME MOHATUS Heg0BPOCOBECTHOM
KOHKypEeHLMW, Kak npeacTaBnsaeTcs, nogpasymMmeBaeT, YTO Ha3BaHWUs CTPaH MOTyT CIyXWUTb AN
onpeaeneHnsa NCTOYHMKa He TOMbKO B CMbICE reorpadmnyeckoro nponcxoxaeHus. MoxHo
AO0NYCTUTb, YTO HEMPaBOMEPHOE UCMNONb30BaHME B TOBAPHOM 3HaKe Ha3BaHUs cTpaHbl, NOMUMO
oBMaHa B OTHOLLUEHMM reorpadouyecKkoro NPOMCX0XAEHNsI TOBApOB UNN YCIyr, SBNSAETCA akTOM
HeJ0BpPOCOBECTHON KOHKYPEHLIMN N YTO NPaBUTENbCTBA ABNAOTCA 3aUHTEPECOBAHHBbIMU
CTOpoHamu cornacHo ctatbe 10-bis B MCkax 0 HeAOBPOCOBECTHOM KOHKYpEHLMK. 10 MHEHMIO
aToro 4neHa KomuteTta, B ctatbe 10-bis(3)(iii) ynommHaroTCa TONbko TOBapbl, B TO BpEMS Kak
TEKCT JaHHOM 0bnacTu coBnageHnsi NO3NLUM OTHOCUTCS TakkKe K yCriyram, YTo, BO3MOXHO,
OyaeT uMeTb NoCneacTsna Asis BbINOSIHEHNS HEKOTOPbLIMUM rocygapcTBamm — vneHamu BOVC
cBoux obs3aTensCcTB No MNMapukckon KOHBEHLINN.

26. [IKT3 npednazaemcsi paccmMompems
Hacmoswul OOKyMeHm U ykaszamb, Kakue
OanbHelwue waau OH HaMepeH
npeodnpuHsmMb 8 c853U C OaHHbIM
80I1POCOM.

[KoHew aokymeHTa]



