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XXeHeBa, 27-30 mapTa 2017 r.

OXPAHA HA3BAHUW CTPAH OT PEFMCTPALIM N MICMONb3OBAHUSA
B KAHECTBE TOBAPHbIX 3HAKOB: TPOLEAYPbI, MOAXOLAbl N BO3MOXXHbIE
OBJIACTW COBINAJEHNA NO3NUMN — KOMMEHTAPU TOCYOAPCTB-YJIEHOB

HokymeHm nodzomoeneH Cekpemapuamom

L. BBEOEHUE

1.  TlOCTOSIHHBIN KOMUTET NO 3aKOHOAATENbLCTBY B 0611ACTN TOBAPHbIX 3HAKOB,
NPOMbILINEHHBIX 06pa3uoB 1 reorpaduydeckmx ykasanui (MKT3) Ha cBoMx ABagUaTb NepBou
(22—26 nrona 2009 r.) — Tpuguatb YetTBepTon (16—18 HoA6pa 2015 r.) ceccusax paccmoTpen
psig pabounx JOKYMEHTOB, MOCBSILLEHHbIX OXPaHe Ha3BaHWU CTpaH OT perMcTpaumm un
MCMNOMb30BaHUS B KAYECTBE TOBAPHbIX 3HAKOB.

2. OTN JOKYMeHTbI Bblnn NOAroTOBMEHbI C UCMOMb30BaAHNEM UHAYOPMaLMA, MOMYYEHHON OT
yneHoB KT3 B kayecTBe OTBETOB Ha BOMPOCHUK B OTHOLLEHUM OXpaHbl Ha3BaHW rocyaapcTs
OT perncTpaumm n UCNonb3oBaHWs B Ka4eCTBE TOBapHbIX 3HAKOB (qokymeHT SCT/24/6,

Aanee — «BonpocHuky), a Takke 4ONONMHUTENbHbIX CBEAEHUIA O HALMOHANbHOM NpaBee u
npakTuke B 06nacTn oxpaHbl Ha3BaHUN CTpaH, NpeacTaBNeHHbIX B MMCbMEHHOM Buae YneHamum
MKT3.

3. [NepecMOTPEHHbIN NPOEKT CAPaBOYHOrO JOKYMEHTA MO OXpaHe Ha3BaHWW CTpaH OT
permcTpaumm n UCrnonb3oBaHNs B Ka4ecTBe ToBapHbIX 3HaKkoB (SCT/34/2 Prov.2) 6bin NpuHAT
MKT3 n onybnukosaH B Buge gokymeHta WIPO/Strad/INF/7 cornacHo pestome NMpenceparens
TpmauaTb YeTBepTon ceccum MNMKT3 (cM. nyHKT 9 gokymeHTa SCT/34/7).
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4. Ha tpuguatb yetBepTon ceccum KomuteTa (16—18 Hos6psa 2015 r.) MNpepcepatens
obpartuncsa k CekpeTapumaTy ¢ npocbbon NogrotoBntb Ansd obcyxaeHns Ha TpuguaTb NATon
ceccum NMKT3 HOBLIM 4OKYMEHT, OCHOBaHHbIN Ha gokymeHTe SCT/34/2 n onpeaensiowmnin
pasnuyHble Nnpoueaypbl 1 NoAxXoabl K 06ecneyeHnto OXpaHbl Ha3BaHW CTPaH, a Takke
cyulecTByowme obnactu nx coenagenund. Bo ncnonHeHne aton npocbbbl CekpeTapuaT Ha
OCHoBe nHdopmauun, nanoxeHHon B gokymeHte SCT/34/2, nogrotoBun gokymeHT SCT/35/4, B
KOTOPOM paccMaTpuBaloTCs BO3MOXHbIE 061aCcTV COBNaAeHUs Mo3nLMiA° No AaHHOMY BOMPOCY.

5. Ha tpuguats wectom ceccum MNMKT3 (17-19 oktsabps 2016 r.) MNMpeacegatens nopyyun
CekpeTapuaTy NpocuTb YneHoB KomuTteTa NnpeacTaBuThb B NEPBYIO odepedb KOMMEHTapumn u
3amMedaHusa no obnactam cosnageHnsa no3uunin Ne 1 (noHATME «Ha3BaHWe CTpaHbly), Ne 2
(oTkas B perncTpaumm, ecnm 3Hak cumtaeTcsa onucatenbHbiM), Ne 5 (npoueaypbl npusHaHus
pernctpaumm HegencTBUTENbHOM 1 Bo3paxeHusi)  Ne 6 (Mcnonb3oBaHMe B KaYeCTBE 3Haka),
BKNIOYAsA NpakTU4ecKne npMmMmepbl TOro, Kak 3T1 NPUHLMMNLI MPUMEHSAIOTCA Ha UX TEPPUTOPUN.

6. [MepBLIi BapnaHT HACTOSILLLEr0 JOKYMEHTa Oblfl OCHOBAH HA KOMMEHTapUSAX U NpMMepax
HaLMOHaNbLHOro 3aKoHOA4AaTENbCTBA U HALMOHAaNbHOW NPaKTUKKN, NPeACTaBEHHbIX
cnegyrowmmn yneHamm MNMKT3: ApreHTuHown, Benapyckio, Kanagon, Konymbuen, Kocta-Pukon,
duHnanguen, dpanumen, Npysnen, Nepmannen, Npeunen, Vicnanamnen, Npnangunen, Mepy,
dununnuHamu, MonbLwen, MopTtyranuen, CuHranypom, KOxHon Adpukon, NicnaHuen, Lseuuen,
LLBenuapuen, TagxuknctaHom, YkpanHon, CoeanHeHHbiMn LUTatamn Amepuku n
Y3bekncraHom. CBeaeHns Gbinm Takke NpeaocTaBeHbl OQHON MEXNPaBUTENbCTBEHHON
opraHusaumen, a UMeHHoO AdpUKaHCKOWM opraHn3aumen MHTENNEKTYanbHON CO6CTBEHHOCTH
(AOUC), n cnegyrowmmmn Habnogatensmn: Accounaumen no ToBapHbIM 3Hakam EBponenckux
coobuwects (ECTA), AnoHckon accoumnaumern naTeHTHbIX noBepeHHbix (JPAA) n opraHmsauuen
MARQUES — EBponelickon accounaumnen BnagenbLes TOBapHbIX 3HAKOB.

7. Ha tpnguatb cegbmont ceccum MNMKT3 (27—30 mapTta 2017 r.) MNpeacepatens npocun
CekpeTapuaT Nnpeanoxutb rocyaapcreaM-4rieHamM npeactaBuTb JanbHenwmne KOMMeEHTapum n
3aMevaHus B NepByto odepedb No obnactam coBnageHns nosmumi NeNe 1, 2, 5 n 6 n BKIIOUUTb
BCE NOJSTYYEHHbIE KOMMEHTapPMM U 3aMeYvaHns B NEPECMOTPEHHbIN 4OKyMeHT SCT/37/3, B
KOTOPOM ITtoOble KOMMEHTaPUN N 3amedaHns No obnactam coBrnageHns nosuumin NeNe 3 n 4
OyayT nepeHeceHbl B MPUOXeHME K 3TOMY JOKYMEHTY (cM. gokyMmeHT SCT/37/8, nyHkT 14). B
HacTosILeM LOKYMEHTE y4TeHbl AONONHUTENbHbIE MaTepuarnbl, NONyYeHHbIE OT CrneaylLwmnx
uneHos MNKT3: Asctpuun, beHnnHa, Bpasvnun, bypyHan, KoHro, XopsaTtuu, Nicnangun, Utanum,
KasaxcTtaHa, JlecoTo, Jlntebl, Hngepnangos, Hopserun, Poccuinckon ®egepauun, Tamnanga m
CoeanHeHHoro KoponescTtea. [lonHble TEKCTbl BCEX MaTepManoB pasmelleHbl Ha Beb-
cTpaHuue dnektpoHHoro dopyma MKT3: http://www.wipo.int/sct/en/comments/.

8. B cooTtBeTcTBUM C pe3tome Npeacenarens TpuauaTb CEAbMON CECCUM B HbIHELLIHEM
BapuaHTe gokymeHTta SCT/37/3 cogepxartca cnegytowme nameHeHmst. KommeHTtapuum,
npeactaeneHHble YneHamm MNMKT3, ynoMsHYTbIMU B MYHKTE 7 BbILE, BKOYEHbI B MPUNoXeHue |
no NpuopuTeTHLIM obnactsam conageHns no3vumin NeNe 1, 2, 5 n 6, a oTaenbHblE NPUMEPHI,
COOTBETCTBYIOLLME 3TMM 06NacTsaM CoBNageHUA MHEHUS!, COAepXKaTcs B NpUroxeHum 1.
KoMmmeHTapumn no obnactsm cosnageHus nosnuun NeNe 3 u 4, nony4veHHble 4o TpuauaTb
ceabmon ceccun MNMKT3, Gbnn nepeHeceHbl B npunoxexue 1, 1 KOMMEHTapumn no 3TM xe
obnacTtam, nony4veHHble nocne TpuguaTtb CeAbMO CECCUN, BKITHOYEHDLI B TO XXE MPUMOXEHNE.
CooTBeTCTBYIOLMNE OTAENbHbIE MPUMEPLI MEPEHECEHDbI B NpUnoxeHue V.

TepMuH «obracTb coBnageHus nosnumin» ucnons3osarcs NMKT3 un paHee B Ha3BaHUSAX AOKYMEHTOB,
nHdopMMpyoLWMX 0 pesynbTaTtax paboTel MNKT3 no onpegeneHHbIM acnekTam 3akoHodaTtenscTea B obnactu
ToBapHbIX 3HaKkoB. B yacTtHocTu, cM. gokymeHTbl WIPO/Strad/INF/3 06 n3obpaxeHun HeTpaanMumMOHHbIX 3HAKOB U
WIPO/Strad/INF/4 o npoueaypax BO3paxkeHUs NPOTUB perncTpauny ToBapHbIX 3HaKOB Mo afpecy:
http://www.wipo.int/sct/en/wipo-strad/.
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9.  [IKT3 npednazaemcsi NpuHIMb K
ceedeHU Hacmoswul AoKymeHm.

[MpunoxeHusa cnenytoT]
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BO3MOMXHASI OBJIACTb COBIMALEHWS MO3ULIMMN Ne 1
MNMOHATUE «HA3SBAHWE CTPAHbBI»

o kpatiHel mepe Ons uened sKcrepmusbl 3HaKo8, ecril UHOe He rpedyCMOmpeHo
MPUMEeHUMbIM 3aKOHO0amelbCmMaoM, MOHAMUE «Ha3eaHue cmpaHbl» MOXem o0xXxeambleams:
oghuyuanbHoe unu oguyuanbHO npu3HaHHoe HasgaHue 2ocydapcmea, obuwernpuHsimoe
HasgaHue, nepesod unu mpaHcaumepayuro 3moao Ha3eaHusl, Kpamkoe Ha3gaHue
eocydapcmea, a makxe Ha3gaHue, UCOob3yeMoe 8 COKpaweHHoU ¢hopme U 8 kKadecmee
rpunazamesibHOZo0.

roJ1IYYEHHbBIE KOMMEHTAPUN

ApreHtunHa
CraTtbsa 3(g) 3akoHa Ne 22.362 o ToBapHbIX 3HaKax U PUPMEHHbIX HAMMEHOBaHUSAX 3anpeLLaeT

perncTpupoBaTh B KAYECTBE 3HAKOB «... HAa3BaHWS UMW ApYyrne oTiMYUTEeNbHbIE 3HaKK,
ncnonb3yemMble 3apyGexHbIMU CTpaHaMu, KOTOpble NpU3HaHbl NPaBUTENBCTBOM APreHTUHbIY.

ABCTpus
CornacHo aBCcTpunckomMy 3akoHy O TOBapPHbIX 3HaKax, NepeBod UIv TpaHcInTepauus Ha3BaHum

CTpaH, ncnosfnb3oBaHne 3Tunx Ha3BaHuWi B COKpaLLI,eHHOIZ djopme nnnm B Ka4ecTtee
npunaratesnibHoOro He UCKN4YaeTcA aBTOMaTU4YEeCKN N3 OXpPaHbl TOBAPHOIo 3Haka.

Bennt

BeHuH nogaepxnBaeT KOMMEHTapPUN MO BO3MOXHOWM 0bnacTu coBnaaeHns nosvumim Ne 1,
KoTopble Obinn NnpenpoBoXaeHbl APPUKAHCKON OpraHn3aumnen MHTenNneKTyansHon
cobctBeHHocTM (AOUC).

bpasunus
3akoH bpasunum o npombiwneHHon cobcTBeHHoCcTH (Ne 9.279/1996) He aaeT onpeaeneHns

Ha3BaHua ctpaH. OgHako PykoBoacTBo HauMoHanbHOro MHCTUTYTa NPOMBbILLNIEHHON
cobecTBeHHocTM (INPI) no ToBapHbIM 3HaKam yCTaHaBNMBaET YETKOE pasnuyme B TPakToBKe
odmumanbHbIX Ha3BaHUA CTPaH U NpuraraTenbHbIX, YKa3blBatoLWMX Ha rocygapCTBEHHYIO
NPUHAANEXHOCTb. XOTS Ha3BaHUSA rocygapcTB U UX Bapuaumm NoTeHunansHo MOryT ObiTb
3aperucTpmpoBaHbl (ECriM TOMbKO OHU He ABNAIOTCA BBOAALWLMMN B 3abnyxaeHne nnu
onucartenbHbIMW), NpunaraTenbHble, KacarLlnecs rocygapcTBEHHON NPUHALNEXHOCTU, OBbIYHO
cunTarTca He obnagaroLMMmn NCKOBOWM CUITOM, MOCKOMbKY OHW XapakTepuayoT NPOUCXOXAEHME
TOBapOB unu ycnyr. NMpumepsl N3 HaLMOHANbHOW NPaKTUKN NPUBOAATCA Ha CTp. 1

npunoxenus Il.

BypyHau
BypyHan nogaepkuBaeT NOHATUE «Ha3BaHME CTPaHbI», N3NOXEHHOE B BO3MOXHON obnactu

coBnageHunsi noamumn Ne 1.

Konymbus
B HaumoHanbHOM 3aKoHO4aTeNbCTBE HET OCOObLIX YKa3aHUin Ha TO, pacnpoCTpaHseTCH nn

oXpaHa ToINbKO Ha oduLmManbHble Ha3BaHUS rocyAapCcTB UMK TakKe Ha UX OBLLENPUHSATBLIE U
COKpalleHHble BapuaHTbl. Takum 06pa3oM, Mbl COrfacHbl C TEM, YTO ANS Lenen aKcnepTm3bi
3HaKOB Ha3BaHWe CTpaHbl AOMKHO NMOHMMATLCA KaK BKIoYatoLLee (hopMbl, NpeasoXeHHbIe

B pamKax BO3MOXXHOW 06racTu coBnaaeHns nos3vuuin Ne 1.

KoHro

B cootBeTcTBMM € BaHrmicknm ornawleHnem, kKotopoe npumMeHsieTcst kK KoHro, «ToBapHbI 3HaK
He MoXeT OblTb NPaBOMEPHO 3aperMcTpmMpoBaH, €CM OH BOCNPOMU3BOAUT, UMUTUPYET UMK
COAEpPXUT B KayeCcTBe OLHOMo U3 ero 9f1eMEHTOB ... COKpallleHu1e ... Ha3BaHWS rocyaapcTaa, ...
€CNK TONbKO 3TO HE pa3peLLeHO KOMMETEHTHLIM OpraHoOM 3TOro rocygapctea» (ctatbs 3(2)).
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KocTta-Puka
MpepnaraeTcsa NPosiICHUTL OPMYIMPOBKY «MUCMOMb30BaHME Ha3BaHUSA B Ka4ecTBe
npunaraTenbHoro».

XopBatus
3akoH XopBaTun 0 TOBapPHbIX 3HaAKaX HE COAEPXUT KaKOro-TO KOHKPETHOMO NOSIOXKEHMS,

3anpeLlaroLLLero perMcTpaLUmio HassaHuii cTpaH. XopsaTusi MOXeT noaaepXartb onpeaeneHne
Ha3BaHWI CTpaH, coaepallieecs B BO3MOXHOW ob6racTu coenageHust noauumii Ne 1.

PuHNaHAUS
B uenom B HaUMoOHanNbLHOM NpaKTMKe OXBaTbIBAOTCA BCE BApMaHTbI, YOMSHYTblE B BO3MOXXHOWN

obnactu coBnageHust no3uumi Ne 1. OgHako Ha3BaHUS rocyaapCTB HE OXPaHSAKTCS
aBTOMAaTMYECKN U B Kaxkaon cutyaumm. Heobxogmmo yunTbiBaTb OCBEAOMITEHHOCTD U
A13bIKOBbI€ HABbIKW LIENIEBON ayanuTopun, a B HEKOTOPbIX Cny4asix — 0603Ha4YaeTcs N AaHHbIM
Ha3BaHMEM MECTO, KOTOPOE acCoLMNpPYeTCs C ToBapamun U ycrnyramm, ykasaHHbIMU B 3asiBKe.

PpaHums
CornacHo HaumMoHanbHOMy 3aKOHOOATENbLCTBY O TOBAPHbIX 3HAKaX Ha3BaHWA CTPaH He

06pa3syloT KaKyr-TO OTAENbHYI KaTteropmto. OHM ABNSAOTCS Pa3HOBUAHOCTLIO reorpadmyeckmnx
TEPMMHOB, Ha PermcTpaumio KOTopbiX, Kak 1 NOOro Apyroro HaMMeHOBaHWS, MOXXHO 3aKOHHO
noAaaTth 3asiBKy Npuv YCNOBUM, YTO OHM o6nagatoT pasnmuntenbHon cnocobHocTblo. B cnydvae
Ha3BaHWUM CTpaH BO hpaHLy3CKON CUCTEME TaKke cobnogaeTcst 3TOT NPUHLNM NPY YCIOBUM,
4YTO TEPMMH He SABMNAETCH onucaTenbHbIM U He BBOAMT B 3abnyxaeHune. B cywHocTu, B
HaLMOHaNbHOW NpaKTUKe y4YMUTbIBAOTCS BCE BapuaHTbl, NPeAIOXKEHHbIE B BO3MOXHOW 06nacTu
coBnageHust nosnumi Ne 1. OgHako oxpaHa 3TUX pasnmnyHbIX BapUaHTOB HE HOCUT
aBTOMAaTMYECKOro UM CUCTEMHOrO Xapakrepa.

CepmaHus
Mo HaumMoHanbLHOMY 3aKoHOAATENBbCTBY O TOBAPHbIX 3HAKaX «Ha3BaHUA CTpaH» He COCTaBNAT

oTaenbHoi kateropun. OHU SBNSOTCS OOAHMM U3 BUOOB YKasaHU reorpadnyeckoro
npoucxoxaeHusi. Kak npaBuno, Takum ykaszaHusiM O0TKa3blBaeTCsi B perucTpaumm, NocKosbKy
OHM NULLb OMUCLIBAKOT MECTO NPOUCXOXAEHNSI TOBApOB W yCryr n obnaaatoT cnabow
pasnuunTenbHol cnocobHocTbo. OaHako MepMaHus noaaepxueaeT onpenerneHne Toro, YTo
CcYMTAeTCH Ha3BaHMEM CTPaHbl, JaHHOE B BO3MOXHOW 06M1acTu coBnageHunst nosuumin Ne 1.

Cpeuus
CornacHo ctaTbe 123 nyHkT 3(a) 3akoHa Ne 4072/2012, yacTb Il 0 ToBapHbIX 3Hakax, Ha3BaHus

rocyapcTts He MOryT perMcTpmpoBaTbCH B Ka4ecTBe 3HaKoB. Ha npakTuke aTOT 3anpeT
pacnpocTpaHseTCs He TOMbKO Ha oduumnansHoe nnu ouymnanbHo Npu3HaHHOE Ha3BaHUA
rocygapcTtBa, HO Takke Ha obLlenpuM3HaHHOe Ha3BaHWe, NepeBos, TpaHCIUTEpPaUuio Takoro
Ha3BaHWs, a TakKe Ha COKpaLleHHOe Ha3BaHve. JTa HauuoHanbHas HopMa O4HO3HA4Ha, U
npakTUKa HaLMOHanbHOW 3KCNepTU3bl el COOTBETCTBYET. BO3MOXHOCTU NpUMEHEHUsa apyrom
npakTukn B peummn HeT.

Wcnangumsa
B Micnangum cuntaeTtcs, YTO Ha3BaHMe CTpaHbl BKNOYAET — MO KpanHen mepe, Ans uenen

3aKcnepTn3bl — odmumansHoe unm opmumanbHO NPM3HaHHOE Ha3BaHMe rocy4apcTBa,
oOLLenprHATOE Ha3BaHWe, NEPEBOA UNN TPaAHCNMTEPALIMIO 3TOr0 Ha3BaHWSA, KpaTkoe Ha3BaHue
rocygapcTBa, a Takke Ha3BaHue, UCMNOoNb3yeMoe B COKpaLleHHON hopMe 1 B KavecTBe
npunaratensHoro. CornacHo CnoXxmeLUEncs npakTmuke VicnaHackoro naTeHTHOro Be4OMCTBa
(UMNB), ToBapHbIe 3HAKKU, COCTOALLME UCKINIOUYNTENBHO N3 HAa3BaHUA CTPaHbl, He
PErMCTPUPYIOTCS B KQYECTBE CNOBECHbIX TOBAPHbIX 3HAKOB. 3Haku, cogepalume Ha3BaHue
CTpaHbl, MOTyT, O4HaKO, OblTb 3aperncTpUpoBaHHbIMK, ecnv obLLee BneyaTneHne cunTaeTcs
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OTNIMYNTENBHBIM N HE 0OMaHHBbIM B OTHOLLEHUWN TOBAPOB/YCNYr, O KOTOPbIX MAET peyb.
NpumMepbl N3 HaUMOHaNbHOM NPaKTUKN NPUBOAATCA Ha CTp. 1 npunoxeHus Il.

Utanuga

CornacHo nyHkTy 4 ctatbh 11 Kogekca npombiwneHHon cobcteeHHocTu (KIMC),
reorpacmnyeckmini 3Hak MOXeT ObITb 3aperMcTpMpoBaH, eCiin OH HE CO34aeT CUTyauun,
CBSA3aHHbIX C HEONpaBA4aHHOW NpMBUNErnen N/mnn HenpaBoMepHbIM NPEUMYLLECTBOM, N HE
npenaTcTBYeT pa3paboTke CXOXMX MHULMATUB B PErMOHE.

KasaxcTaH

B HaumoHanbHOM 3akoHo4aTeNbCTBE MO TOBAPHbLIM 3HAKaM HET NONoXeHn 06 oxpaHe
Ha3BaHuM CTpaH. HasBaHuA cTpaH cuMTaloTCs OQHUM N3 BUOOB YKasaHUW reorpaguyeckoro
MPOUCXOXOEHUS, U NOITOMY MM OTKa3blBaeTCH B PerncTpaumm B Ka4ecTBe TOBapHbIX 3HAKOB
BBUAY OTCYTCTBMS pas3nnyunTeNbHON CNOCOBHOCTH.

JlecoTo

X0oTH Ha3BaHWA CTpaH He onpeaensaTcs KOHKPETHO B NocTaHOBNEHUN O NPOMbILLNEHHON
cobcTBeHHOCTH (1989 r.), OHM OXBaTbIBAKOTCA TEPMUHOM «reorpadmyeckoe NPONCXOXAEHNEY .
Kpome TOro, HasBaHus rocygapcTte He MOryT ObiTb 3aperncTpmpoBaHbl B KA4eCTBE TOBAPHbIX
3HaKOB, €CI TONbKO KOMMNETEHTHbIN OpraH CTpaHbl, O KOTOPOW MAET peydb, He AaeT Ha TO
paspeLleHns. JkcnepTbl, BO3MOXHO, HE B COCTOSAHMM OOHapPY>XMTb COKpaLLeHWs1, NepeBoabl U
TpaHCnMTepauuio Ha3BaHW CTpaH B 3asiBKax Ha PerncTpaumio ToBapHbIX 3HAKOB, Y MO3TOMY UM
OyayT HYXXHbl MIHCTPYMEHTbI, MO3BONSAOWNE UM AenaTb 3TO.

JlutBa

Ecnu Tonbko 3Hak He BBOAMT Nybnuky B 3abnyxaeHne OTHOCUMTENBHO XapakTtepa, kKadyecTsa unm
reorpacnyeckoro NPOMCXoXKAEHNST TOBAPOB NN YCNYr, HET HUKAKOro OBLLLEro NCKIHYEHNa Ans
OTKasa B perncrpauum 3Haka Ha TOM OCHOBaHUN, YTO OH COOEPXUT Ha3BaHue cTpaHbl. OaHako,
€CNK 3HaK COCTOUT 13 0PMLMarnbHOro UM TPAANULNOHHOMO (COKpaLLLEHHOrO) rocy4apCTBEHHOMO
Ha3BaHwus JlutoBckon Pecnybnukn, Heob6xoaumMo Nony4mT cneumanbHoe pa3peLleHue ot
KOMMNETEHTHOro opraHa, a UMeHHo oT MuHncTepcTtea toctuuum Jlntosckon Pecnybnuku.

HuaepnaHabl
BepnomctBo BeHuntokca no nHtennektyansHon cobcteeHHocTn (BOIP) cuntaeT, 4To Ha3BaHue

CTpaHbl iBNsieTcA reorpacmyecknm ykazaHmem, KoTopoe B chepe TOProBriv MOXET CIYXnUTb
Ansa 0603Ha4YeHMA XapakTepUCTUK TOBAPOB UMM YCYT, YKa3aHHbIX B 3asBKE Ha pernctpauuio
TOBapHOro 3Haka (Takux kak reorpacunyeckoe npoucxoxgeHue). PeweHune Esponenckoro Cyna
no geny Chiemsee (C-108/97) 4eTko faeT NOHATb, YTO 3TU OnNMcaTenbHbIE YKa3aHUsA He
AOIMKHBbI MOHOMONN3NPOBATLCS NOCPEACTBOM UX PEFUCTPaLMM B Ka4eCTBE TOBApHbIX 3HAKOB, U
noatomy BOIP gormkHO OTkasbiBaTb B UX peructpaunmn. Bce KOHKypeHTbl Ha TOM Uv MHOM
KOHKPETHOM PbIHKE LOMKHbI ObITb B COCTOSIHUM MHCDOPMMPOBATL APYr Apyra o
XapakTepuCcTUKax U3nenum, Kotopble oHu npegnaratoT. [NoHATME onnucaTenbHOCTU OOSMKHO
OCHOBbIBATbLCS HA OXXMOAEMOM BOCMNPUATUN KOHKPETHOMO 3Haka COOTBETCTBYIOLLEN Nybnukon,
Kak 370 6b1no onpegeneHo Esponerickum Cygom B gene Gut Springenheide (C-210/96).
CuuTaeTtcsa N nnm HeT onmucaTtenbHbIM odurLManbHOe M ouLManbHO NPU3HAHHOE Ha3BaHMe
rocygapcTtsa, obLenpuHATOe Ha3BaHWe, NepeBO UK TPaHCNMTEPaLMIO 3TOr0 Ha3BaHWs,
KpaTKoe Ha3BaHue rocy4apcTBa, a Takke Ha3BaHWe, NCNoNb3yeMoe B COKpaLLEHHON hopme 1 B
KayecTBe npunaratenbHoro, OyaeTt Bcerga 3aBMCETb OT OXXMAAEMOro TONIKOBAHUS KOHKPETHOro
3HaKa COOTBETCTBYOLLEN NyOnnKon.

Hopeerusg
ToBapHbI 3HaAK, COCTOSILLNN U3 HA3BaHUSA CTPaHbl UIN COAepXKaLLMn Ha3BaHWE CTpaHbl, He

OyneT paccmaTpmBaTbCs Kak HECOOTBETCTBYHOLLLAS MOHOMONM3aLMs 3TOro Ha3BaHUS CTPaHbl B
KOHTEKCTe npaBa (Mnu, KCTaTu roBOpsi, Ha PbIHKE), eCrn COOTBETCTBYHOLLASA Nybnvka He
BOCMPUHMMAET 3TOT TOBAPHbIN 3HAK Kak onvcaTenbHOE ykasaHue Ha ToBapbl U yCryru, o
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KOTOPbIX NOET peyb. Ta xe «npoBepka» byaeT NPUMEHATLCA K TOBapHbLIM 3Hakam same,
COCTOSILLIUM M3 Bapuauui Ha3BaHUSA CTpPaHbl UK COAep Kallnx Bapuawumm, ynoM1MHaemble B
BO3MOXHOM obnacTtu coBnageHms nosnuum Ne 1 «lMoHsaTre “Ha3BaHmne CTpaHbl”™».
CooTBeTcTBytoLLEN NYGNMKE, BOSMOXHO, 3HAKOMbI CChISTKM Ha CTpaHy, NOMUMO OhULIManNbHOro
nnn odmumanbHO NPU3HAHHOMO Ha3BaHMs 3Ton cTpaHbl. OHaKo, YTO KacaeTcs «nepesoda unu
TpaHCnMTEPaLMM», KKPATKOro Ha3BaHMs» 1 «|[...]coOKpaLleHHON hopMbI» Ha3BaHUA NOGON
CTpaHbl, TO BMOJIHE BEPOSITHO, YTO COOTBETCTBYHOLAsA Nybnuka He ByaeT BOCNpMHUMATL BCe
nogobHble Baprauun Kak CChIfTKU Ha CTpaHy, 1, cnegoBaTenbHO, 3HaK He ByaeT npeacTaBnsaTh
cobon kakoe-nmbo 3noynoTpebrieHmne nnm HECOOTBETCTBYIOLLYIO MOHOMoNu3auuio. B ceeTe
BblLLECKa3aHHOro, YToObl JaHHbIA TEKCT MMEN ageKBaTHYIO LEHHOCTb B Ka4eCTBe pyKOBOACTBA
ANS rocyaapcTs, Nonb3oBaTenen CUCTeMbl TOBapHbIX 3HAKOB M NoTpebuTenen, cepy oxsarta
TekcTa BO3MOXHOWN obnactn coBnageHus nosvunn Ne 1 cnegyet cy3nTtb, 4TObbI OHA
COOTBETCTBOBaNna cBoeu Lenu.

MNepy

B cootBeTcTBMM C PelwueHnem Ne 486, yctaHaenuearowwmm OBLLNA peXnM OXpaHbl
NpOMbILLNEHHOM cobCcTBEHHOCTN AHACKoro coobulecTtsa (ganee —«Pewerne Ne 486 AHAckoro
coobuiectBay), Ha3BaHUSA CTpaH He OTHOCSTCS K OCHOBaHUAM A11s OTKa3a B permcrpauum

B KayecTBe 3Haka.

PunmnnuHbl

dnunnmnHcKkoe BEAOMCTBO MHTeNekTyanbHon cobetseHHocTn (IPOPHL) B uenom npumeHsieT
TOT Xe NoAxoMd, YTO ONucaH B BO3MOXHOM obnacTtun coBnageHus nosnuunm Ne 1. OgHako
IPOPHL nmeeT oroBopku Ansi UCNosfib30BaHUA Ha3BaHUIM CTPaH B COKpaLLleHHON dopme, Tak Kak
HEKOTOpble COKpaLLeHMs MOTryT He ObiTb 0OLEeN3BECTHLIMKN 4115 SKCNEPTOB, HAaNpMMep
Ha3BaHWs CTpaH B OpMe JOMEHHBIX UMEH.

MonbLua

MaTeHTHOe BeaoMCTBO onbLluM COrnacHo € TeM, YTO AN Lenen aKCnepTn3bl TOBAapHbIX 3HAKOB
Ha3BaHWe CTpaHbl MOXET BKIHOYAaTb BapuaHThbl, ONMCaHHbIE B BO3MOXHOW 06nacTun coBnageHuns
nosuumn Ne 1. lMpu oLeHKke BO3MOXHOCTU perucTpaumm BeAOMCTBO YacTO UCMOSb3yeT
crangapt ISO 3166, onybnukoBaHHbIM MexayHapogHOW opraHmM3aumen no ctaHaapTusauum
(MCO), B KOTOPOM ONpeaeneHbl KoAbl HA3BaHMIN CTPaH, 3aBUCUMbIX TEPPUTOPUIA N MECT,
NpeAcTaBnaLWnNX reorpadmnyeckuin nHtepec. NMprumep M3 HaunoHanNbHOWM NPaKTUKKN NPUBELEH
Ha cTp. 1 npunoxeHus Il.

MopTtyranus
Koaekc npombliwneHHon cobeteeHHocTr (KIMC) MNopTyranum He cCogepXXUT HOPM, KacaroLmnxca

OXpaHbl Ha3BaHUI CTPaH OT perucTpaunm B kKa4ecTse ToBapHbIX 3HakoB. OgHako Takoe
MCMNONb30BaHNE HeMb3s CHUTaTb HEOrPaHUYEHHBIM. XOTS MPAMOW OXpaHbl HA3BaHUIN HET, KX
MCNONb30BaHME OrpaHMYMBaETCs B MHTEpeCcax KOHKYPMPYHOLLMX Nofnb3oBaTenen, a Takke
notpebutenen. CornacHo crtatbe 223(1)(c) KIMNC, 3Hakn, cocToALwme NCKNIOYMTENBHO U3
yKasaHui Ha reorpadu4eckoe NPOUCXOXAEeHNe TOBapOB U YCIyr (4TO BKIOYaeT Ha3BaHUA
CTpaH), He noanexaTt permcrpauuu.

Poccurickas ®eaepauus

MoHsTMe Ha3BaHuM cTpaH B Poccunckon degepaunm coBnagaeT ¢ ykasaHusMu,
cogepxalmmMmmncsa B BO3MOXHOM obriactu coBnageHns no3vumin Ne 1, a MMeHHO NpUHSATOE Uin
COKpaLleHHOe Ha3BaHue rocyapcTsa, Ucrnornb3yemoe B opulmnansHOM AUninomMmaTU4eckom
KOHTEKCTe, NepeBoq Unn TpaHcnmTepaumst 3Toro Ha3BaHus, a Takke UCMofib30BaHNE Ha3BaHUSA
B COKpaLLeHHOW hopMe unn B Ka4yecTBe npunaraTesnibHoro.

CuHranyp
B cuHranypckom 3akoHogaTenbCTBE O TOBAPHbIX 3HAKax TEPMUH «CTpaHay He onpeaeneH. lMpu

3TOM B 3aKkoHe O TOBapHbIX 3HaKax yNnoMMHaeTCs TEPMUH «reorpadyeckoe NpoUCXOXOEHNEY.
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Ho xoTs cpean abcontoTHbIX OCHOBaHMI Anst 0OTKasa B perncrpaumm aHaunTes
«reorpaduyeckoe NPOUCXOXAEHNEY, 3TOT TEPMUH TOXE HE MMEET Gonee KOHKPETHOro
onpeaeneHns. Y4nTblBasi, YTO TEPMUH «CTpaHa» B CUHranypckoM 3akoHOAaTeNbCTBE O
TOBapHbIX 3HAKax He onpeaensieTcsi, HeSICHO, BKMOYaloT NN Ha3BaHWSA CTpaH «oduumanbHoe
UM odpmumanbHO NPU3HaHHOE Ha3BaHUE CTpaHbl, OOLLENPUHATOE HasBaHne, NepeBod Unm
TpaHCnMTepaLMio 3TOro Ha3BaHUsl, KpaTKoe Ha3BaHWe CTpaHbl, a Takke Ha3BaHue,
MCrnonb3yemoe B COKpaLleHHol hopme 1 B KayecTBe npunaratenibHoro». CuHranyp nveet
NpakTUYECKNe onaceHust No NoBoAY BKIOYEHUS 3TUX TEPMUHOB B MOHATNE Ha3BaHUS CTpaHbI,
TaK Kak UX TPYAHO OonpeaenuTb.

B HacTosiLee BpeMs B Xo4e 3KCNepTusbl 3asiBKM Ha perncTpaumio ToBapHOro 3Haka rnpu
onpegeneHny Hanmyins OCHOBaHWUM N5 BO3PaXXEHUN NPOTUB UCMOMb30BaHUSA Ha3BaHUS CTPaHbI
3KcnepT nonb3yeTcsa obwum nomnckom B HTepHeTe. OgHako CuHranyp cumMtaeT, YTo Takom
NMONCK MOXET He AaBaTb UCYEPNbIBAOLLMX Pe3YNbTaToB O NepeBofax N TpaHCnMTepaumsx
Ha3BaHWS CTPaHbl, MOCKOSbKY S3bIKOB — a 3HAYUT 1 BO3MOXHbIX TPAHCNUTEPALMIN Ha3BaHNA —
MHOro. Takke oTMevaeTcsi, YTO OObIYHO Ha3BaHUA CTPaH MMEKT MHOXECTBO Bapuauuii.
Hanpumep, K kpaTkuM 1 06LenprHATHIM Ha3BaHuaM Pecnybnunkmn CuHranyp oTHOCATCS:
«Singapore», «Singapura» u «Lion City», a kK 06LWenpMHATLIM COKpaLLeHMAM, 0603HaYaoLWLNM
Cunrranyp, — «SG», «SGP» n «SIN». MosToMy nonck MOXeT He BblgaTb BCEX BO3MOXHbIX
KpaTKMX 1 OBLLENPUHSTBLIX HA3BaHU N COKpaLLLEHWIA Ha3BaHUA CTPaHbI.

Ecnun MNMKT3 HamepeH npogormkutb paboTy no oba3arenbHOM oXpaHe Ha3BaHW CTpaH oT
perncTpaumm 1 UCrnonb30BaHUS B KAYECTBE TOBAPHbIX 3HAKOB, To CuHranyp npegnaraet
nogymaTb 0 co3gaHum (B BOUC) ueHTpanm3oBaHHOM 6a3bl AaHHbIX MO BCEM MOANEXaLLUM
oxpaHe «oduumanbHbIM UNK odULIManbHO NPU3HAHHBIM HA3BaHUSIM CTPaH, O0LENPUHATLIM
Ha3BaHWSIM, MepeBOAaM UMK TpaHCNUTepauusamM 3TUX HAa3BaHWIA, KPaTKMM Ha3BaHMUSIM CTPaH,

a TaKkke HasBaHUAM, MCMOSb3yeMbIM B COKpaLLEeHHON hopMe 1 B KA4eCTBE npunaratenbHoroy,
yTOoOblI BegoMmcTBa MC Mornu ccbinaTtbCsa Ha Hee B NpoLecce 3KCnepTm3bl 3asBOK Ha
perncTpawmo TOBapHbIX 3HAKOB.

KOxxHaa Adpuka

B 3akoHe o ToBapHbIx 3Hakax N2 194 ot 1993 r. He cogepXMTCAa NPSAMOro onpeaenenns
TEPMUHA «CTpaHa» Unu «Ha3BaHue cTpaHbl». OgHako B cTatbe 2(1) 3TOro 3akoHa ecTb
OoTAaneHHas Ccbifika B BUAE onpeaeneHnst «CTpaHbl-y4acTHULbI KOHBEHUUM». Takum obpasom,
B COOTBETCTBUM C NpasBunamMmm TONKOBaHUS 3aKOHOA4ATENbCTBA NOHATME «CTpaHa» (U,
crnegoBaTenibHO, KHa3BaHWe CTPaHbl») ABNAETCA nogpasyMmeBaemMbiM 1 AOMKHO
ncnonb3oBaTbCAa B OyKBanbHOM 3Ha4yeHuU. [NpakTuka akcnepTunsbl TOBapHbIX 3HakKoB B OTaene
TOBapHbIX 3HakoB Komuccum no genam KoMmnaHum u uHtennektyansHon cobcteeHHocTn (CIPC)
OoTpaxkaeT Te KOHLENuUUn «HasBaHWsi CTpaHbl», KOTOPblE pacCMaTpUBalOTCs B BO3MOXHON
obnactu coBnageHust no3numr Ne 1. Heckonbko kKoMOMHMPOBaHHLIX 3HakoB u3 PeecTpa
TOBapHbIX 3HAKOB NPEeAOCTaBeHo Ha CTp. 1 1 2 npunoxexus 1.

McnaHnus
lMoHsTME Ha3BaHUM cTpaH B VicnaHun coBnagaeT ¢ ykasaHUs MW, CoO4epXaLlMMncs B BO3MOXHON
obnacTtu coBnageHmsa no3umumm Ne 1.

LseLms
B wBeackom npaBe He COAEPXKNTCA 3aKOHOMOMOXEHUn 06 oTKase B perncrpaunm ToBapHOro

3HaKka Ha TOM OCHOBaHWUW, YTO OH NpeacTaBnseT cobon nnu coaepxnt B cebe HasBaHue
rocygapcrtea (M cam 3TOT TEPMUH He onpegerneH). CnegoBaTenbHO, YNOMUHAHME TOW UMW UHOW
TEPPUTOPUM MOXKET BOCMPUHMMATBLCS Kak Ha3BaHWe rocyaapctaa He3aBUCKUMO OT TOro,
SIBMSIETCSA N OHO ohuLManbHBIM Ha3BaHMEM, NEPEBOAOM MU TpaHCNMTepaumen Ha3BaHus,

a Takke Ha3BaHMEeM, UCNONb30BaHHbLIM B COKpaLLEHHON hopMe unu kak npunaratensHoe.
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LBenuapus
lMoHsATME «Ha3BaHWe CTpaHbl», NOgPOOHO NCTONKOBAHHOE B BO3MOXHOM 00nacTy coBnageHms

noauumn Ne 1, cooTBETCTBYET €ro NoHMmaHuio B LLsenuapun. A MMEHHO, Ha3BaHWUA CTpaH
cUMTaTCA NPSAMbIMU YKa3aHUAMUN NPOUCXOXKOEHWUS, T.€. KOHKPETHbIMU 0603HaYEHNsIMU
reorpacn4eckoro NPOMNCXoXKAEeHNs1 TOBApPOB UNK yCnyr. JIMHIBUCTUYECKM NPaBUITbHbIE
Npoun3BOAHbIE — HanNpuMep npunaraTtenbHble — NPUPaBHNBAOTCHA K CAMUM Ha3BaHUAM CTPaH.
B kayecTBe OCHOBaHWS UCMNONbL3YIOTCA ANPEKTMBLI O TOBApPHLIX 3Hakax deneparnbHOro
WHCTUTYTa MHTENNEeKTyanbHOM COOCTBEHHOCTW.

TamxkukucraH
K Ha3BaHuto rocygapcteBa OTHOCUMTCSA KpaTKoe Uy obLenprHATOe Ha3BaHMe JaHHOro

rocyaapcTea He3aBMCUMO OT TOro, CoBnagaeT i OHO C ero omumanbHbIM HAa3BaHNEM.
CornacHo ctaTbe 8(4) 3akoHa 0 TOBapHbIX 3HaKax 1M 3Hakax obcnyxnusaHus,

«... HEe JonycKaeTcsa permctpauunsa B Ka4ecTBe TOBapHbIX 3HAKOB 0603HAYEHUI, KOTOpble
COCTOST TONBbKO M3 3NIEMEHTOB, NPEACTaBNALWMNX cobol oumumanbHble Ha3BaHUs
rocyaapcTB...». Takue Ha3BaHUS MOTyT BKIHOYATLCSA B TOBAPHbIE 3HAKM Kak HEOXpaHSeMbIe
3NeMeHTbI C Cornacust KOMNETEHTHOrO OpraHa.

Tannang
Cratbsa 7(2) 3akoHa 0 TOBapHbIX 3HaKax NpeaycMaTpmBaEeT, YTO OTNIMYNTENBHOE CIOBO,

KOTOpOE, BO3MOXHO, OTBEeYaeT TpeboBaHNAM Ans perncrpanmm B ka4ecTBe TOBapHOro 3Haka,
He AOMKHO BbiTb reorpacmMyeckMm HaMMeHOBaHWEM, Kak 3TO NpeannucaHo B MMHUCTEPCKON
WMHCTPYKUMN. [eorpadmyeckne HaMMeHOBaHMWs BKITOYAKOT Ha3BaHUs cTpaH. [1o3ToMy 3HaK,
NCNonb3yoLWMIA Ha3BaHUe CTpaHbl B KAYECTBE CBOEN CYLLECTBEHHON XapakTepUCTUKK, He
paccMaTpuBaeTcs Kak 06nagatoLnin pasnmunTenbHon CnocobHOCTLIO U HE MOXET ObiTb
3apernctpupoBaH. OgHako, ecrnv Takoe Ha3BaHue CTpaHbl COCTaBNAET HE3HAYMTENbHYIO
YyacTb, He ABMNAIOLLYIOCS BaXXKHOW, PErMCTPaTOp MOXET PacnopsanTbesl O TOM, YTOObI 3asBUTENDb
ancknamuposan ero. B ctatbe 7(3) nanee npeaycMOTPEHO UCKITIOYEHNE B OTHOLLEHWM TOTO,
4YTO, €CNN 3HaK C Ha3BaHWEM CTpaHbl B KAYECTBE ero CyLLeCTBEHHON XapaKTePUCTUKM LUMPOKO
ncnonb3yeTcs ANs NPoAaxu, pacnpocTpaHeHnst u cObiTa TOBapoOB B COOTBETCTBUU C
MWUHUCTEPCKON UHCTPYKLMEN U €CIN AOKa3aHO, YTO MHCTPYKLMS SOSMKHBIM 06pa3om
BbINOJSIHAETCS, 3HAK paccMaTpMBaeTca Kak obnagaroLwmmn pasnnimTenbHOM CNoCOBHOCTBIO U Kak
nognexawmmn peructpauun. Kpome toro, ctatbs 8(6) 3akoHa 0 TOBapHLIX 3HaKax TakkKe
3anpeLyaeT permcTpaumio ToOBapHbIX 3HAKOB, KOTOpblE coepaT NOMHbIE UMW COKPaLLEHHble
Ha3BaHWs 3apybeXXHbIX CTPaH NN COCTOSAT U3 HUX, €CIM TOMBKO HA 9TO HE JaHO pa3peLleHus
KOMMETEHTHbIM OPraHOM Takux 3apyBeXXHbIX CTPaH Ui MexayHapodHbIX OpraHn3aunm.
CornacHo MHCTpyKuMn MUHUCTPpa TOProBnu, KacarLlencs onpeaeneHuns reorpaduieckmnx
HaMMEHOBaHUIN B COOTBETCTBUM CO cTaTben 7(2) 3akoHa O TOBapPHbIX 3HaKax, aTu
HaVMeHOBaHWNS ONPeaEeNnATCH, B YaCTHOCTU, KaK: Ha3BaHUA CTpaH, rpynn CTpaH, PermoHoB unu
camoynpaBnsaoLLMXca TeppuTopuii, obnagarowmx B Ka4ecTse rocygapcrea. Otu
HaUMEHOBaHUS BKMOYAKOT akKPOHUMbI, paHee U3BECTHbIE Ha3BaHWs, OOLLENPUHATbLIE Ha3BaHKS,
HO OTHIOAb He 06A3aTenbHO oduLManbHble Ha3BaHUA.

YkpauHa
HaumoHanbHoe Be4OMCTBO COrfacHO C MOHATUEM Ha3BaHWUSA CTpaH, ONMcaHHbLIM B BO3MOXXHOM

obnacTtu coBnageHus nosvuun Ne 1.

CoegmHeHHoe KoponeBcTBO

HasBaHusi CTpaH He COCTaBNSAOT OTAENbHYIO KAaTErOPUI0 OXPaHAEMbIX 3HAKOB COrfacHoO
HbIHELUHEMY 3aKkoHoAaTenbCTBY, NpuMmeHnMmomy k CoeguHeHHoMmy KoponeBcTBy, HO OHM ByayT
paccmaTpuBaTbCs Kak yKasaHue Ha reorpadmyeckoe NponucxoxaeHme, He umetoLlee npaea Ha
pernctpaumto cornacHo cratbe 3(1)(c) 3akoHa CoegmHeHHoro KoponeBcTBa 0 TOBapHbIX
3Hakax 1994 r. OgHako 3aKOH He NPenATCTBYET OXpaHe Ha3BaHUN CTpaH B Ka4eCTBe TOBAPHbIX
3HAKOB KaK TakoBbIX. B onpeaeneHHbix cnyyasx Ha3BaHWsi CTpaH OyayT UMeTb M3HavanbHO
NPUCYLLYIO MM CNOCOBHOCTb (PYHKLMOHMPOBATL B KAYECTBE TOBAPHbIX 3HAKOB, OCOBEHHO Koraa
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B rofnioee COOTBEeTCTBYHOLLEro n0Tpe6|/|Ten;| He BO3HMKaET HMKaKoW accoLmaunm MeXxnay
Ha3BaHMeM CTpaHbl U TOBapaMun Unn ycnyramu. Nomnmo aToro, koraa HasBaHue CTpaHbl
ncnonb3yeTcAa BMeCcTe C 4eM-TO ApPYyrnMmMm, Takoe codeTaHne MOXeET pacCMaTpmnBaTbCA Kak
YKa3aTteslb Ha KOMMep4ecKoe, a He Ha reorpacbw-leCKoe npouncxoxgeHune.

CoegunHeHHble LTaTtbl AMepukn

XoTtenock 6bl AyMaTb, YTO BCEM NOTPEOBUTENSIM B MMpEe U3BECTHbLI BCE Ha3BaHWsi CTPaH, HO 3TO
He G6eccrnopHbI dakT. Kpome Toro, 4em ganblue Mbl OTXOAUM OT Ha3BaHUS CTpaHbl K ero
BapuMaHTaMm, NepeyvncrieHHbIM B BO3MOXHOW 06nacTn coBnageHus nosvunn Ne 1, Tem meHbLue
BEPOATHOCTb TOr0, YTO COOTBETCTBYIOLLME TEPMUHBI BYAYT N3BECTHBI MECTHOMY NOTpebuTento,
N 3TO 0COBEHHO KacaeTcsl NepeBooB 1 TpaHcnMTepaumii. Kak TakoBon, CUCOK
NOeHTMAUKaATOPOB, NPMBEAEHHLIN B BO3MOXHON 06nacTn coBnageHus nosvunn Ne 1, kotopbin
MOXHO 6bIf10 6bl CNONb30BaTh A5 ONpeaeneHns paBHO3HA4YHOCTU HA3BaHMIO CTPaHbI,
CITLLKOM LUMPOK. Ecnu mMoxHO NpeanonoXuTb, YTO MCNOSb30BaHME 3TUX MOAEHTUDUKATOPOB B
3asBKe Ha perncTpauuio TOBapHOro 3Haka AOSMKHO cuMTaTbCa caMo no cebe BBOASLLMM B
3abnyxgeHne nnu HaknagbiBatb Opemsa gokasbiBaHUS TOro, YTO MX UCMNONb30BaHME HE BBOOAMUT
B 3abnyxaeHue, To crnegyet OTMETUTb, YTO Takoe npeanonoxeHne Obino 6bl coBEPLUEHHO
HEeBEpPHbIM B TEX Cry4asXx, Koraa Ha3BaHue CTpaHbl MECTHOMY NOTPeOUTENIO HEN3BECTHO.
CoeguHeHHble LUTtaTtel AMepukn npeanaratoT Cy3anTb 3Ty BO3MOXHYH0 061acTb COBMaaeHus
nosuummn 0o 6onee npaBgonogobHOM OPMYnNMPOBKM, T.€. 40 TEX CrlyYaeB, Koraa MOXHO
yTBEpPXAaTb, YTO Ha3BaHMe CTpaHbl M3BECTHO MECTHOMY NOTPEBUTENO N AEACTBUTENBHO
BOCMNPUHUMAETCS KaK YNOMMUHaHME CTpaHbl.

Y3bekucraH

B cooTtBeTcTBUM cO cTaThen 10(2) 3akoHa 0 TOBapPHbIX 3HaKax, 3HaKax 06CnyKMBaHms m
HaVMEHOBaHNSAX MECT NPOMCXOXAeHNs1, 0603HaYeHns, npeacTasngaowme cobon odurumanbHble
Ha3BaHWs rocy4apcTB, HE NOANexaT perncTpaumm B Ka4ecTBe TOBAPHbIX 3HAKOB.

AOUC

BaHruickuii gorosop', B yacTHocTu Mpunoxerue Il k Hemy, kacaoLeecs TOBapHbIX 3HAKOB U
3HaKoOB 06CNYXMBaHUSA, UM COOTBETCTBYIOLLME HOPMATMBHbIE aKTbl O €ro BBEAEHUM B CUITY
ABNATCHA HaUWOHarNbHbIM 3aKOHOA4ATENBCTBOM 006 MHTENNEKTYanbHOW CO6CTBEHHOCTU
cemHapguaTy rocygapcts-uneHoB AOMC?. AOWC cornacHa ¢ npeanoxeHneM, CoaepxallmMcs
B BO3MOXXHOWM obnactu coBnageHust no3vunin Ne 1. To ecTb, Ha3BaHMEM CTPaHbl MOXET ObITb
«omumanbHoe unu ouumanbHo NPU3HaHHOE Ha3BaHMe rocyaapcTBa, ObLenpuHATOe
Ha3BaHwe, NepeBOA UM TpaHCnMTepauns 3Toro Ha3BaHUs, KpaTkoe Ha3BaHWe rocygapcTsa, a
TakKe HasBaHue, UCMonb3yemMoe B COKpaLLLEHHOW (bOpMe 1 B KaYecTBe npunaraTesibHoro.
BkntoyeHne nepeBoaoB U TpaHCNUTEpPaLMI, NO HaWeMy MHEeHUo, Heobxoammo. B Hawem
BeAOMCTBE ntobas 4acTb PErMCTPMPYEMOro 3HaKa, BblpaXkeHHasi Ha NloboM ApyromM s3blke,
KpoMe gopaHLy3CcKoro u aHrnumnckoro (pabounx sseikos AOVC), gormkHa GbITe NnepeBegeHa nnu
TpaHCNMTEpUpoOBaHa 3asiBUTENeM, YToObl 3KCNepTbl MOMN OLLEHUTL €€ COOTBETCTBME
TpeboBaHMsaM NyBAMYHOro Nopsaka u Mmopanu.

! [Horoeop o co3gaHum AdprkaHCKOM opraHn3aunm HTENMNEKTYanbHOW COGCTBEHHOCTH, 3aKIMOYEHHBIN B

r. baHru (LleHTpanbHoadpurkaHckas Pecnybnuka) 2 mapta 1977 T.

BeHuH, Bypkuna-®Paco, KamepyH, LleHTpanbHoadpukaHckas Pecnybnuka, Yag, Komopckue OcTtpoBa, KoHro,
KoT-o’'UByap, QkBatopuansHasi 'BuHes, MaboH, MBuHes, MBuHes-bucay, Manu, MaeputaHusi, Hurep, CeHeran n
Toro.
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BO3MOMXHASI OBJTIACTb COBIMALEHWS MO3ULIMMN Ne 2
OTKA3 B PETMCTPALNN, ECITN BHAK CYUTAETCA ONNCATESIBHBIM

o kpatiHel mepe Ons uened aKkcriepmusbl He QoMycKkaemcs peaucmpayusi moeapHbIX 3HaKo8e,
COCMOSAILLUX UCKTIOYUMErbHO U3 Ha3eaHUsl CmpaHbl, ec/iu 3mo Ha3eaHue s1871siemcsi
ornucamersibHbIM OMHOCUMEeIbHO Mecma fpouUCcXoX0eHUs1 moeapos usu ycrye.

roJ1IYYEHHbLIE KOMMEHTAPUN

ApreHTunHa
CornacHo ctaTbe 2(a) 3akoHa Ne 22.362 0 ToBapHbIX 3HaKax U (UPMEHHbIX HAMMEHOBAHUSIX,

He nognexaT perncTpauum «HasBaHus, CrioBa U CUMBOJIbI», ONUCbIBAIOLLME «XapaKTep,
yHKLMM, KayecTBa UNun Apyrne XapakTepucTUKNy 3Haka. IATO UCKIOYEHNE OTHOCUTCA K
Ha3BaHMAM CTpaH, yKasblBatoLLMM Ha MECTO NPON3BOACTBA, ECMM 3TO MECTO NPU3HaeTCs
pasnMYHbIMM NPOU3BOANTENSAMUN KaK MECTO MPOUCXOXAEHUS TaKUX TOBAPOB. B MHbIX crnyyasx
Ha3BaHWs CTpaH, ECY OHW He BBOAAT B 3abNnyXaeHne u He SBNSTCS HAMMEHOBaHUSAMN MecT
MPOUCXOXOEHMUS, MOFYT PErMCTPUPOBATLCS.

ABscTpus
Pasgen 4(1)(4) aBcTpunckoro 3akoHa 0 TOBapHbIX 3HaKax npegycmaTpuBaeT, YTO 3HaKM,

COCTOSLLME UCKITIOUYUTENBHO U3 HA3BaHWUsI CTPaHbl, UCKIOYATCS U3 perncTpauum B Ka4ecTee
TOBaPHbIX 3HAKOB, ECMN C TOYKWN 3peHUsi NoTpebutener 3To Ha3BaHWe CTpaHbl MOXET B cdepe
TOProBMM CNYXWUTb AN 0603HAaYeHUsI reorpacHecKoro NPOUCXOXAEHWS TOBAPOB MIWN YCIyr.

BenunH

BeHuH nogoepxnBaeT KOMMEHTapPUN MO BO3MOXHOW 06riacTt coBnagenuns nosmumim Ne 2,
KoTopble Obinn npenpoBoXaeHbl AQPUKAHCKOW OpraHu3aumen MHTeNNeKTyanbHoOm
cobcrBeHHocTn (AOUC).

bpasunus
HaunoHarnbHble HOPMbI YCTaHaBMBAKOT Pa3fMYHbIA PEXUM ANs opulmnanbHbIX Ha3BaHNS

CTpaH 1 nNpunaraTenbHbIX, OTHOCALLMXCA K rOCyAapCTBEHHOW NPUHAAIEXHOCTH.
OdmunanbHble Ha3BaHWs CTPaH (M MX Bapuaumm) paccCMaTpuBaloTCs Kak NoTeHUManbHO
noanexatime perncrpaumm, ecrnm TonbKO OHU He npegnonararT JIOXKHOro yKkasaHus o
NPOMCXOXAEHNN, KaK 3TO NpefyCMOTPeHO B cTaTbe 181 3akoHa 0 NpOMbILLNIEHHOM
cobcrBeHHocTn. OgHaAKO Ha3BaHUSA rocygapcTB MOryT paccMaTpmuBaTbCA Kak He obnagatowas
pasnMunTENbHOM CNOCOBHOCTLIO YacTb opasbl, MMEKOLLEN CBOMCTBA NpuraraTesibHOro, ¢ TOYKM
3peHnst onucaTenbHOro Xxapakrtepa TOBapOB MM YCNYr, HAa KOTOPbIe 3HaK AOMKEH YKa3blBaTb.
Mpymepsbl N3 HauWOHarbLHOW NPAKTUKU NPUBOAATCA Ha CTP. 3 npunoxeHus Il.

BypyHan
BypyHau nogaepxuBaeT TEKCT BO3MOXHOM obnacTtu cosnageHus nosnumnm Ne 2.

KaHaga
23 (pespansa 2016 r. PegepanbHbI anennaunMoHHbIN Cy U3MEHUIT KPUTEPUN onpeaeneHuns

reorpacuyecky onucaTtenbHbIX TOBapHbIX 3HAKOB B pelleHun no geny MC Imports Inc. npomus
AFOD Ltd. (2016 e., FCA 60). B aTom HegaBHEM peLueHnn Cy[ YCTaHOBUIT KpUTepun
HEBO3MOXXHOCTU perncTpaLmm reorpadu4eckoro HasBaHusi B kKa4ecTBe TOBApHOro 3Haka Ha TOM
OCHOBaHW1, YTO OHO OJHO3HAYHO OMUCLIBAET MECTO NPOUCXOXKOEHUS COOTBETCTBYHOLLMX
ToBapoB unu ycnyr. Tenepb B KaHage ToBapHbIN 3HaK ByaeT cuntatbes reorpadpmyeckum
Ha3BaHWeM, ecrnn aHann3 NnokasblBaeT, YTO HMKaKOro Apyroro 3HadeHusi Kpome
reorpadpuyeckoro HassaHua y Hero HeT. [Npn aHanu3e cHavana onpegenseTcs, ABrgeTcd nu
AaHHbIN TOBaPHbIN 3HAK reorpaddM4eckMmM Ha3BaHMeM, a 3aTeM — MPOUCXOAAT Nu
COOTBETCTBYIOLLME TOBAPb! UMW YCIyrn U3 Toro reorpadmnyeckoro pacrnonoXeHus, KoTopoe
MCNorib30BaHO B Ka4YeCTBEe TOBAPHOro 3Haka.
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XoTsi NnepBblIi War 06bI4HO He BbI3bIBAET TPYAHOCTEW, B HEKOTOPbLIX Crydasix HasBaHue
reorpacpmyeckoro Mecta MoXeT UMeTb U Apyrne 3HavyeHus. Ecnu Henb3s ogHO3HAYHO
yTBepXaaTb, YTO AaHHbI TOBAPHbIN 3HAK AEACTBUTENBHO YKa3blBAaeT HA MECTO, TO
aHanuampyeTcsa noTpebuTensckoe BOCNpUsiTUE, Npu 3TOM PSAOBbLIM NOTpebuTenem, ¢ TOUKK
3pEHNst KOTOPOro AOMMKEH paccMaTpUBaTbCs 3TOT BOMPOC, CUMTaeTCst OBbIYHbIN NoTpebuTenb
TeX TOBapOB WM YCNYrT, C KOTOPbIMWU acCOLMMPYETCS AaHHbIA 3HaK.

Nocne BbIBOgA O TOM, YTO TOBAPHbLIN 3HAK YKa3blBaeT Ha reorpadomyeckoe pacrnonoxeHue,
npegMeToM aHanmsa CTaHOBUTCS MECTO NPOUCXOXKOEHUS COOTBETCTBYHOLLMX TOBApOB Unn
ycnyr. MoxeT cunTtaTbCs, YTO TOBapbl UNKU YCNYru NPOUCXOAAT U3 TOro UM MHOTo
reorpadpnyeckoro MecTa, ecnm nux n3rotosneHne, NPon3BoACTBO, BbipallmBaHue, cbopka,
NpOeKTUpOBaHWe, NpegocTaBneHe Unn Npoaaxa OCyLeCcTBAsSeTcs B 3TOM reorpagmyeckom
MeCTe WU TaM NPOM3BOOATCS UX OCHOBHbIE KOMMOHEHTLI UMW MHIpeaneHThbl. Ecnu
COOTBETCTBYIOLLME TOBapPbI UMW YCIyrn NPOUCXOAAT U3 TOro MecTa, Ha KOTOpOe yKa3biBaeT
TOBapHbIN 3HAK, TO 3TOT TOBAPHbIN 3HAK O4HO3HAYHO SBMSETCA OonMcaTesibHbiIM OTHOCUTENBHO
mMecTa npoucxoxaeHnda. C Apyron CTOPOHbI, eCriv TOBapHbIN 3HaK yKasbiBaeT Ha
reorpacpmnyeckoe MecTo, He aBnstoLeecs akTUYECKUM MECTOM NPOUCXOXOEHUA TOBApOB Unu
YCNyr, TO OH HE MOXET OQHO3HAYHO ONMUCbIBaTb MECTO NPOUCXOXAEHUS, U Toraa TpebyeTtca
AanbHenwWwun aHanua Ha npegMeT Toro, ABMNSETCs i OH 06MaH4YMBbBIM ONMMCaHUEM.

OTOT OOBLEKTUBHLIN KPUTEPUI 3aTPyOHSAET A5 3asBUTENEN NPEe0ONEHNE BO3PAXKEHUN,
CBSA3aHHbIX C reorpaduryeckm onucaTenbHbIM XapakTepoM 3Haka. OTO BbIACHEHWE CIYXUT
AOMNONHUTENbHLIM 06ecnevyeHmemM 4OCTaTOUHOM OXpaHbl HA3BaHUIN CTpaH OT
HepobpocoBecTHOro ncnonb3oBaHusa B KaHage. C y4eToM BbIHECEHHOrO CyaebHOro peLleHus
KaHagckoe BegOMCTBO MHTENMEKTyanbHOM cO6CTBEHHOCTU OBHOBUITO CBOE PYKOBOACTBO MO
NpoBeAEHNI0 AKCMEPTU3bI.

Konymbus
B PeweHun Ne 486 AHackoro coobLiectBa CoaepXuTcst Habop AonyLLEHN, KOTOPbIMA

BbIMOMHAETCA NpeanncaHne, yCTtaHoBrAeHHOEe B cTaTbe 6-quinquies MNapumKckon KOHBEHLMN MO
oXpaHe NPOMBbILLIEHHON COBCTBEHHOCTM (Aarnee nmeHyemon «llapwxckas KOHBEHLMSA»): OHU
3anpeLLaroT perncTpmpoBaTth 3HaKKN, He OTBeYarLme TpeboBaHMIO pa3NUIMTENbHOM
CMOCOBHOCTU, YTO MOXKET BbIThb BbIpaXXEHO B ONMCATENbHOCTU, YHUBEPCANbHOCTU U
obweynotpebutensHocT. lNpy aTOM onucaTenbHbIM XapakTep 3Haka, Cry>Kalni NPUYnNHON
Aedbekta, onucaHHoro B ctatbe 135(e) Pewwenns Ne 486, moxeT umeTb MecCTo, Korga
PErnCTpUpPyeMbIN 3HAK COCTOUT UCKIIOYUTENBHO U3 reorpaddu4eckoro Ha3BaHusi, CBA3aHHOMO B
obLecTBEHHOM BOCTPUSATUN C KA4eCTBOM npoaykTa. Ho Ha camom gene reorpaduyeckoro
XapakTepa 3Haka HeoCTaToO4YHO A4Ns Toro, YTobbl caenaTh BbIBO O €r0 OnucaTenbHOCTH,
MOCKOMbKY Y NOTpebuTensa Mecto NpoMcxoxaeHns Heoba3aTenbHO accouunpyeTcs C Ka4yecTBOM
ToBapa; 6onee TOro, Npu OTCYTCTBUM accoumauuin mexay MecToM NpoMCXOXOeHs ToBapa U
€ro Ka4yeCcTBOM 3HaK MOXeT ObITb 3aperncTpmpoBaH.

HaunoHanbHOe BEAOMCTBO CHMTAET, YTO 3HAK, He 00nadaroLLnin JOCTAaTOMHON pas3fiMunTENbHON
CMOCOOHOCTbLI0, MOXET Kak HOCUTb ONMcaTeNbHbIA XapakTep, Tak U He HOCUTb ero, Tak YTo 3Th
NPU3HaKM OLIEHNBAIOTCS He3aBMCMMO Apyr oT agpyra. OagHako ecnu 3Hak He obnagaet
pasnMYnTENbHOM CNOCOBHOCTBIO, OH HE MOXKET CYMTATLCA AENCTBUTENbHBIM TOBAPHbLIM 3HAKOM.
B cny4ae ecnv TOBapHbIN 3HAK COCTOMT TOSNbKO M3 HAa3BaHUS CTPaHbl, CBA3aHHOW C TOBapamu,
3TOT BOMpoc LUenecoobpasHee paccMaTpuBaTtb B KOHTEKCTE reorpadnyeckux ykasaHum.
MoaTomy B BO3MOXHOM obnacTtu coBnageHunsa no3numn Ne 2 Heo6xoanMmo NpoBECTU pasnuyune
MeXay, C O4HOW CTOPOHbI, ONMcaTeNbHbIM XapakTepoM 3HaKa U CMELLEHNEM, KOTOPOE MOXET
BO3HUKHYTb, €CNN TOBap MNPOMUCXOAUT HE N3 HAa3BaHHOW CTpaHbl, U, C APYro CTOPOHHLI,
Cny4asiMv NosIHOrO OTCYTCTBUS pPasnNnYMTESIbHOM CMNOCOBHOCTM.
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KoHro

CornacHo ctatbe 3(e) npunoxenus Il kK BaHrnickomy cornaweHmio (MepPeCMOTPEHHbIV BapuaHT
1999 r.), HaNN4Ms Ha3BaHNA TOro UM MHOTFO rocydapcTBa B KAYeCTBE O4HOMO 13
COCTaBAOLLMNX ANIEMEHTOB 3HaKa AOCTATOMHO AN TOro, YToObl yKa3aHHbINM 3HaK Obln UCKIYeH
n3 pernctpaumm. CornacHo 3TOMy NOSIOXKEHMWIO, OTKa3 B PErmcTpaLmm 3Haka He y4nTbiBaeT
OTCYTCTBUE Pa3nMunTENbHON CNOCOBHOCTU unn Nobble Apyrme OCHOBaHMA Afs OTKasa.
Hanuuns HasBaHus cTpaHbl B KAYECTBE OQHOr0O U3 3NIEMEHTOB 3HaKa JOCTAaTOYHO AJis
OTKIMOHEHMUS 3asiBKMU.

Kocta-Puka

HauunoHanbHoe BeAOMCTBO CYMTAET, YTO B BO3MOXHOW ob6nacTu coBnageHnsa no3unumm Ne 2
cnegyeT yTOYHUTb, YTO Ha3BaHME CTpaHbl Heobs3aTeNnbHO ONUCLIBAET MECTO NPOUCXOXKAEHUS
BCEX TOBAPOB, NOCTYNaKLLMX N3 3TOM CTPaHbl, a TONbKO B TEX Cry4asix, Koraa ata cTpaHa
NpM3HaeTcs MeCTOM NPOM3BOACTBA TOBAPOB U YCIYr, YKa3aHHbIX B 3asiBKe.

Xopeartug
CornacHo ctaTbe 5(1)(3) 3akoHa 0 ToOBapHbIX 3HaKaXx, TOBapHbIE 3HAKW, COCTOSALLME

NCKITIOMUTENTbHO U3 3HAKOB MW yKasaHui, KOTopble B cdhepe TOProBnn MoryT CIyXutb Ang
0603Ha4veHunsa BMaa, KonnyecTsa, Ka4ecTBa, Ha3HayYeHus!, LLeHHOCTH, reorpaduyeckoro
NPOMCXOXOEHNSI UM BPEMEHM NPON3BOACTBA TOBAPOB MO0 NpeoCTaBneHns YCnyr Unm xe
Ansa 0603Ha4YeHMa ApYrnx XapakTepUCTUK TOBApPOB WX YCNYr, HE PerucTpupyroTcs. ToBapHbie
3HaKW, COCTOALLME UCKNMIOYUTENBHO U3 Ha3BaHUSA CTpaHbl, MOTYT paccMaTpUBaTLCS Kak
yKasaHus Ha reorpadu4eckoe nponcxoxaeHne ToBaposB UMu yCryr, 1 No3TOMY B UX
perncTpaumm MoXeT ObITb OTKa3aHO Ha OCHOBaHMK onucaTenbHocTu. MNpu oueHke
pasnMunTENbHOM CNOCOBHOCTUN 3KCNEPT AOSMKEH YYMTbIBATb, aCCOLMMPYET N
cooTBeTCTBYOLWAn nybnuka reorpacmyecknii TEpMUH C TOBapamu Unu ycnyramu,
NOKpPbIBAEMbIMU 3HAKOM, UMK Ke Ha3BaHWe MOXET ObiTb MCNOSb30BAHO Kak reorpaduyeckoe
yKasaHue B OTHOLUEHUN Takux TOBapOB u/unu ycnyr B 6yaywiem. Npumepbl U3 HaLMOHanbHOM
NPaKTUKN NPUBOLATCA Ha CTp. 3 npunoxeHus Il.

PuHnaHaus
HasBaHusi rocyaapCTB HE perucTpupyroTcs K Ka4eCTBe TOBapHbIX 3HAKOB UM 3HAKOB

06Cny>XMBaHWSA, €CriM 3HAK MOXET CYMTATbCA ONMcaTENbHbIM UM BBOAALWMUM B 3abnyxaeHue

B OTHOLLEHMM MEeCTa NPOUCXOXOEHUS TOBApOB unn ycnyr. o 3akoHy 0 TOBapHbIX 3HaKax
OUHNAHAUKM TOBAPHbLIN 3HAK, KOTOPLIWM cam rno cebe nnm ¢ HedonbLUNMU N3MEHEHNAMMN NN
pobaeneHnammn obo3HavaeT (cpeau Npoyero) Ka4ecTBO UM MECTO NPOU3BOACTBA TOBApOB, Kak
TaKoOBOW HE MOXET cuUMTaTbCcs 0bnagaroLlnM pasnmMynuTenbHON CNOCOBHOCTLIO N perncTpaumm
He noanexut. INpun oueHke pasnMuMTenbHON CNOCOOHOCTM 3HAK OLEHMBAETCA Kak uenoe. Ecnu
MOMMMO Ha3BaHWSI CTPaHbl 3HAK COOEPXUT ApYyrne OTNNYUTENbHbIE ANEMEHTHI, TO B LIENIOM OH
MOXET cuMTaTbCsl 00nagarLWnM pasnnynTenbHON CnocobHOCTLO. pu oueHke
pasnnMunTENbHOM CNOCOOHOCTM 3HaKa BE4OMCTBO TaKKe AOSMKHO YYMThiBaTb OCBEAOMIIEHHOCTD
N A3bIKOBblE HaBblKW COOTBETCTBYIOLLIEN KaTeropumn HaceneHunsa. Korga HasBaHue CTpaHbl
SIBMISIETCS COCTABHOW YacCTblo 3HaKa, JOMKHA NPOBOANTLCS OLIEHKA TOr0, MOXET NN CPEAHUI
noTpebutens BOCNpUHMMATDL €ro Kak ykasaHne Ha UCTOYHUK nponcxoxaeHns. [Mpumepsl 13
HaLWOHaNbHON NPaKTUKN NPUBOAATCA Ha CTP. 3 npunoxeHus |l.

PpaHLms
Cratbsa L 711-2(b) Kogekca 06 nHtennektyansHon cobcteeHHocTu (CPI), B 4acTHOCTH,

onpegenseT, YTo «He obnagatT pasnMUNTENbHON CNOCOBHOCTLIO: [...] 3HAKM MK Ha3BaHus,
KOTOPbIE MOIYT CNY>XMUTb ANA 0603Ha4YeHMs Kakoro-nmbo npusHaka ToBapa Unu ycryru, Takoro
KaK TWM, Ka4ecTBO, KONMYECTBO, Ha3HayYeHne, LLeHHOCTb, reorpadouyeckoe NponcxXoxaeHue,
BpeMsi NPOM3BOACTBa TOBapa WUinn okasaHus ycnyr [...]». HasBaHus cTpaH JOmKHbI BbITb
pasnMYUMbIMK, KaK U BCE YKa3aHUs, NCNONb3yeMble B kayecTBe 3HakoB. OAHaKo no CBOEMN
npupoae reorpaduyeckme HasBaHua W, crnegoBaTenbHO, Ha3BaHUA rocygapcTs o6o3HavaroT
onpegeneHHble Mecta 1, TakuMm 06pa3om, He MoryT 6bITb MOHOMOMM3MPOBaHbLI MOCPEACTBOM
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perncrTpaumm. OTO OTHOCUTCA K ABYM TUNam reorpadpu4eckmx Ha3BaHum: TeM, KOTopble
LUMpoKas nybnvka He cyMTaeT ABYCMbICIIEHHBIMWU, 1 — HA0BOPOT — TEM, KOTOpble B
BOCMPUATUN NOTPebutens He ABNSIOTCA HEUTpPanbHbIMU. Takum o6pa3om, pesynbTaThbl
3KCNepTn3bl B OCHOBHOM 3aBUCAT OT OLIEHKM PasfMyuUTENbHOMO U HeonmncaTerlbHOro Xxapakrepa
paccMmaTpuBaemoro TepMmuHa. [pumep n3 HauMoHanbLHOW NPakTUKK NpuBeaeH Ha cTp. 3
npunoxenus Il.

CepmaHus
[encTBMTENbHO CreayeT oTkasbiBaTb B PpErMcTpauum ToBapHbIM 3Hakam, COCTOSLLMM

NCKITIOMUTENbHO U3 Ha3BaHUs CTpaHbl, €CNKU 3TO Ha3BaHUE ONUChIBAET MECTO MPOUCXOXAEHUS
TOBapoB unu ycnyr. B cBoux peweHuax PegepanbHbli NAaTEHTHLIN Cya criegyeT aToMy
npuHumny. pumep 13 HaunMoHanNbLHOW NPaKTUKK NpUBEAEH Ha CTP. 2 NpunoxeHusa 1.

Wcnanans
3HaKu, COCTOosILLNE UCKITIOUNTENTbHO N3 HAa3BaHMs CTPaHbl B JlOOOM U3 BapMaHTOB, ONMUCAHHLIX B

BO3MOXHOW obnacTtu coBnageHus no3vumn Ne 1, He perMcTpupyroTcsi, €Crv OHU CYUTalOTCS
onucaTtenbHbIMU B OTHOLLEHUN COOTBETCTBYIOLLMX TOBApPOB WU/Unu ycnyr. To e OTHOCUTCS U K
BO3MOXHOI obnacTu coBnaaeHust no3uuur Ne 2. MNMpaBoBOW OCHOBOW ANS OLIEHKU SIBMSIOTCA
cratbu 13(1) n 14(1)(2) ncnangckoro 3akoHa o ToBapHbIX 3Hakax Ne 45/1997 (3T3). Npumepbl
N3 HaUMOHaNbHOM NPaKTUKN NPUBOAATCA Ha CTP. 3 npunoxeHus Il.

Utanua

Cratbs 13(1) KIC 3anpellaeT pernctpaumio 3HakoB, JIMWEHHbIX KAKOW-NMOO pasnnimTerbHON
CNoCcOBHOCTK, B TOM YUCIIE «TEX, KOTOPbIE COCTOST UCKMIOYUTENBHO U3 POAOBbLIX
HaVMMeHOBaHWU TOBAPOB UK ycryr NMG0 OTHOCALLMXCSA K HAM OnucaTeNbHbIX Yka3aHui”, B
YaCTHOCTU «TeX, KoTopble B cdhepe TOProBnm MOryT CAY>XUTb A5ist 0603HayeHud (...)
reorpadn4yeckoro NPONCXOXAEHNS U3OENUSA NN YCINYTX, B OTHOLLEHUM KOTOPbIX OHU
perncTpupytoTcsi». Takum obpasom, MUMeeTCs BO3MOXHOCTb A5l OXpaHbl MHAMBUAYaNbHbIX
3HAKOB, KOTOPbIE COCTOST UCKITHOYNUTENBHO U3 reorpadonyeckmx HaMMeHOBaHMIN U Ha3BaHUN
rocygapcTB, PErMOHOB UM MECT, €CNN TOMNBbKO OHM HE OTHOCHTCS — NO BOCNPUATUIO
COOTBETCTBYOLLEN Nybnuku (NoTpebutenen/nokynatenemn B 3TOM KOHKPETHOM TOProBOM
CEKTOpe) — K XapakTepuUCTUKaM, XxapakTepy nnm ocobeHHOCTSM TOBApOB UK YCAYrT, K KOTOPbIM
OHW MPUMEHSIOTCSA, N, COOTBETCTBEHHO, TaKMe 3HAKN BbIrMAgAT B rrnasax nyonvkun 6onbluen
4YacTblo Kak NPON3BOSbHbLIE UM BOOOpaXxaeMble Ha3BaHUS.

KasaxcTaH

B HaunoHanbHOM 3akoHOAaTeNbCTBE NO TOBAPHbLIM 3HAKaM HEeT NosiokeHun 06 oxpaHe
Ha3BaHWM CTpaH. HasBaHusa CTpaH cuMTalTCa OOHUM U3 BUAOB YKasaHui reorpaduyeckoro
NPONCXOXOEHUSA, U NO3TOMY UM OTKa3bIBaeTCHA B perucTpauumn B kKayectTse TOBapHbIX 3HAKOB
BBUAY VX PasnmuntenbHOM CnocobHOCTM KacaTenbHO NPONCXOXAEHUSA TOBAPOB.

JlecoTo

lMocTaHoBNEHME O NPOMBbILLIIEHHOM cobcTBEHHOCTU 1989 r. 3anpeLaeT perncTpaumio TOBapHbIX
3HaKoB, CNOCOOHbLIX BBOAMTL B 3abMyXAeHne KacaTelnbHO reorpadmnyeckoro NponcxXoXKaeHms
ToBapoB. byaeTt Takke OTKasaHO B permctpaumm HasBaHus CTpaHbl, ABNSAOLLIErOCs
onvcaTensbHbIM B OTHOLLEHUN NMPOUCXOXOEHUS TOBAPOB UMK YCIyT.

JlutBa

3HaKu, NMULEHHBLIE PA3NTMYNTENBHOM CNOCOOHOCTUN NN COCTOSALLINE UCKMIOYUTENBHO U3 3HAKOB
NN yKasaHun, KOTopble B cdhepe TOProBnm MOryT CryXuTb Ans o6o3HadeHms Buaa, KayecTsa,
KOnu4yecTBa, Ha3Ha4YeHus!, LEHHOCTU, reorpadnMyeckoro NPONCXOXOEHUSA NN BPEMEHU
npoun3BoACTBa TOBapoB NGO NpefocTaBneHuns ycnyr, cnocoba npon3BoaCcTBa Un Xe gpyrux
XapakTepUCTUK TOBApOB W/UMW YCIyr, He PErMCTPUPYIOTCA. OTO MOXET OXBaTbiBaTb, B
YaCTHOCTW, Ha3BaHMWS CTpaH.
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HuaepnaHabl
BOIP cuntaeT, 4TO Ha3BaHMe CTpaHbl ABAAeTCS reorpaduyeckum ykasaHnem, Kotopoe B ccepe

TOProBN MOXET CINY>XMTb A5 0003HAYEHMA XapaKTEPUCTUK (TakmX kak ux reorpadumyeckoe
NPOMCXOXAEHNE) TOBApPOB UM YCIyr, Yyka3aHHbIX B 3asiBKE HA PErncTpaumio TOBapHOro 3Haka.
Pewenne Esponerickoro Cyaa no geny Chiemsee (C-108/97) 4eTkO 4aeT MNOHATb, YTO 3TN
onucarenbHble Yka3aHUs He AO0MKHbI MOHOMONM3NPOBATLCA NOCPEACTBOM UX PErMcTpaLmmn B
KayecTBe TOBApPHbIX 3HAKOB, M NO3TOMY BeJoMCTBO AOMKHO OTKa3biBaTb B X permcTpauuu.
Bce KOHKYpeHTbl Ha TOM UM MHOM KOHKPETHOM PbIHKE LOIMKHbI ObITb B COCTOSIHUN
NHOPMMPOBATL APYr Apyra O XapakTepMCTUKaX M3OEeNnA, KOTOpble OHM NpegnaraT. JTa
o6Lasa 3aMHTEPECOBAHHOCTb B TOM, YTODbI Takne 3Haku 6binv 4OCTYNHbIMK NSt BCEX
KOHKYPEHTOB, TaKkKe AOMMKHA Y4nTbIBATbCS B CBA3M C Oyaywmmmn cutyaumammn. Mockonbky
TPY4HO NpeacTaBuTb, YTO KaKOe-TO U3denme MOXeT He MPOUCXOANTb N3 Kakon-nMbo CTpaHbl,
BECbMa BEPOSATHO, YTO Ha3BaHUIO CTPaHbl He OyAeT OTka3aHo B perucTpaumm B kayectse
TOBapHOro 3Haka.

Hopserus
B cooTtBeTcTBUM co cTaTben 3(1)(c) OmpekTmebl 2008/95/EC EBponenckoro naprnameHTa u

CoBeTa 0T 22 okTs16psa 2008 r. 0 CONMXKEHNN 3aKOHOB rOCyAapCTB-4S1EHOB, KacatoLNXCs
TOBapHbIX 3HAKOB (HWxe nMmeHyemon [T3), ToBapHbIe 3HaKW, KOTOPbIE COCTOAT UCKMOYNTENBHO
N3 3HAKOB MIK yKasaHui, KOTopble B cdhepe TOProBnn MOryT CiyXutb Ans o603HaveHns Buaa,
Konu4yecTsa, KayecTBa, Ha3Ha4YeHWs, LLEHHOCTH, reorpadmnyeckoro NPONCXoXKAEHUS Un
BPEMEeHM Npomn3BoACTBa TOBAPOB NMO0 NpeaocTaBneHns yCnyr Unm xe Apyrux XxapakTepucTuk
TOBApOB UMM YCNyr, HE perncTpupytoTca NnMbo, ecnu oHM 3aperncTpupoBaHbl, nognexat
006BbABNEHNIO HEAENCTBUTENBHBIMU. JTa CTaTbs OCYLLECTBAETCA B HOPBEXCKOM
3aKoHo4aTenbCTBE Yepes NoCpPeaCcTBO HOPBEXCKOro 3akoHa O TOBapHbIX 3Hakax, pasgen
14(2)(a). MNpaBunbHoe NpumeHeHne ctatbn 3(1)(c) AT3 nponcTtekaeT 13 npeuegeHTHON
npaktukn Cyaa Esponerickoro cotosa (CJEU) n O6uwero cyaga (GC). O6wme npmHumnbI,
N3NOXEHHbIE B paMKaxX 3TOW NpeLeeHTHON NPaKkTUKX, UMEIOT OTHOLLEHME K MPUMEHEHUIO
HOPBEXCKOro 3akoHa 0 TOBapHbIX 3HaKax, pasgen 14(2)(a). CornacHo croXusLUencs
npeueaeHTHon npakTuke OB6Lero cyaa, Henb3s OLEHUTb ONMCATENbHOCTb 3HaKa, KPOMeE Kak
NnocpeacTBOM CChIfIKM Ha COOTBETCTBYIOLLME TOBAPbI UMW YCAYrK, C OAHOWN CTOPOHbI, UMK
CCbIfIKM Ha TO NpeacTaBneHne O HEN, KOTOPOe MOryT MMETb COOTBETCTBYHOLLME NnLa, C APYron.
Cwm., B YyacTHocTK, pelwlenne oT 26 anpens 2016 roga no geny Niagara, T-89/15.
CnepoBaTenbHO, TOProBbl 3HAK, COCTOSALLMA N3 HAa3BaHMS CTPaHbl UK CoaepXKaLlmin Ha3BaHue
CTpaHbl, He ByaeT paccMaTpuBaTbCA Kak HECOOTBETCTBYHOLL A MOHOMONM3aLUna 9TOro Ha3saHns
CTpaHbl B KOHTEKCTE npaBa (Mnu, KCTaTh roBOpS, Ha pPbIHKE), €Crv COOTBETCTBYIOLWAn nybnuka
He BOCMPUHUMAET 3TOT TOBAPHbIN 3HAK Kak onucaTeribHoe yka3aHue Ha ToBapbl U yCryru, o
KOTOpbIX ngeT peyvb. B cBeTe BbileckazaHHOro, YTobbl JaHHbIN TEKCT UMEN adeKBaTHYHO
LEHHOCTb B Ka4eCTBe PyKOBOACTBA 4119 rOCy4apcTB, NOMb30oBaTenien CMCTeEMbl TOBAPHbIX
3HaKoB 1 NoTpebutenen, Bo3amoxxHas obnacTb coBnageHnsa nos3mumin Ne 2 gormkHa oTpaxaTb TO,
4YTO B peErncTpauum ToBapHOro 3Haka, COCTOSILLErO U3 Ha3BaHUS CTpaHbl UK coaepIKaLlero
Ha3BaHWe CTpaHbl, MOXeT BblTb OTKa3aHO, €CN OH BOCMPMHMMAETCS Kak COOTBETCTBYHOLLEN
nybnuKom kak onucaTtenbHoe ykasaHve. Takoe yTouyHeHue ByaeT Takke yunTbiBaTbh KOHLENUUIO
npnobpeTEeHHON pasNUUNTENBHON CNOCOOHOCTH, KOTOpasi — XOTS Tak OyAeT crny4aTbCsl peako —
MOXET MPUMEHATLCS K TOBAPHbLIM 3HaKaM, COCTOSLLMM 13 Ha3BaHun cTpaH. bonee Toro, ctatba
15(2) AT3 no3BonsieT perncTpMpoBaTh Ha3BaHWE CTpaHbl B Ka4eCTBEe KOMMEKTUBHOIO 3Haka. B
COOTBETCTBMM C pasgernioMm 14(4) HopBexXCcKoro 3akoHa O TOBapPHbIX 3HAKax, 3HaK, KOTOPbIN
NCNonb3yeTcs B MPOMbILLIIEHHOM UM KOMMEPYECKOM NpeanpusaTum ans obo3HaveHns
reorpadnyeckoro NPONCXOXAEHUA U3OENUSA UK YCNYrK, MOXET ObITb 3aperMcTpupoBaH B
KayeCTBE KONIEKTMBHOrO 3Haka. KOnnekTUBHbIN 3HaK MOXET UCNONb30BaTbLCA YreHaMu
OopraHmsaumm Ha yCrnoBUSX, YKasdaHHbIX B MHCTPYKLMKU O ero ucnosnb3oBaHun. Cuctema
KONMMNEKTUBHbIX 3HAKOB ABMSETCA BaXXHbIM UHCTPYMEHTOM 15 accoumaLlnin, KOTopble XOTAT
ykasaTtb nybrvke n KOHTPONMpoBaTb TO, YTO U3OENNA UX YNEHOB, HAaNpPUMep, UMeLoT
onpegeneHHoe kadyectBo. CriegoBaTenbHO, KMCKMIOYEHUS» U3 0bLLEero npasuna He
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perncTpmnpoBsatb onucaTernbHbIN 3HaK MOryT cyulectBoBaTb, MOI'yT ObITb BMOSHe
000CHOBaHHbBIMW N OOIMKHbI ObITb OTpaXXeHbl B TEKCTE.

Mepy

CornacHo PelweHunto Ne 486 AHAckoro coobLlecTBa, 3Hakn He noanexar permcrpaumm

B Ka4ecTBe TOBapHbIX 3HAKOB, €CN OHKM obriagatoT crabon pasnnYMTENbHON CNOCOBHOCTLIO
NN COCTOAT UCKMIOYUTENBHO N3 3HaKa Ui 0603HaAYEHUS, KOTOPOE B TOProBIie MOXET CIYXUTb
AISt ONUCaHUS Ka4yecTBa, KONMYeCcTBa, Ha3HauYeHNs!, LLEHHOCTU, MecTa NPOUCXOXAEHNSA TOBApOB
U YCIyT NN MOXET BBOAUTb KOMMEPYECKME KPYTX UM 0OLLLECTBEHHOCTb B 3abnyxaeHne
OTHOCUTENBHO reorpadnyeckoro NPONCXOXAEHMSA TakMX TOBAPOB UMW YCAyr.

PununnmHbl

B cooteeTcTBMM co cTaTben 123(1)(j) Kogekca nHtennekryanbHon co6CTBEHHOCTM PAnnnuH,
He NOANEXUT perncTpaumm 3Hak, COCTOSILLNIN UCKMIOYMTENBHO M3 3HAKOB MM 0603HAYEHUN,
KOTOpbIE MOTYT CIYXWUTb B TOProBrie NS yka3aHus Ha reorpadpnyeckoe nponcxoxaeHne
TOBapOB M yCryr. 3ta HOpMa pPacnpoCTPaHAETCS Ha Ha3BaHWS CTPaH.

MonbLua

B cootBeTcTBMM CO cTaThen 129 3akoHa O NPOMBbILLNIEHHOW COBCTBEHHOCTM [lonbLun,

«He nognexart perncTpaumm 3Haku, COCTOSILLNE UCKIIOYMTENBHO UNK rNaBHbIM 06pa3om mn3
9N1EMEHTOB, KOTOPbIE B TOProBrie MOryT CAyXuTb Ansi 0603Ha4YeHnst Buaa, NponUCXoXaeHus,
KayecTBa, KONUYeCTBa, LEHHOCTW, HAa3HAYeHNS, NpoLecca N3roToBIEHUs, cocTaBa, PyHKLUMI
NN NONe3HOCTM ToBapay. Takum o6pasoM, ecrnv TOBApPHbIN 3HAK COCTOUT TONbKO U3 Ha3BaHUS
CTpaHbl, OH ByaeT cumTaTbhCs onucaTesibHbIM B OTHOLLEHUN MeCcTa NPOUCXOXAEHNSI TOBapOB
WIn yCnyr n, crieaoBaTtenbHo, HepernctTpupyemsim (Npumepsl: «lMonbway, «®paHums», PL, FR
n 1.n.). Ecnu cnoBecHbI 3HaK COAEPXKUT Ha3BaHWe CTpaHbl U Kakme-HUbyab Apyrne anemMeHThbl,
KOTOpbIE Takke MOryT CAYXUTb A58 onpefeneHnst paHee 0603HayYeHHbIX 3NeMEHTOB, TO OH
TOXe cYMTaeTCs onucaTernbHbIM U, cnegoBaTenbHO, He Noanexalmm permcTpauumn (Mpuvepsl:
«MONbCKUIN KObe / NCKYCCTBEHHbIN KOde / apoMaTM3npoBaHHbIv kode» 1 np. B knacce 30;
«SINOHCKMEe MaLUMHbI» Ans o603HavYeHNs asTomobunen B knacce 12).

MopTyranua
CornacHo ctatbe 223(1)(c) Kogekca npombiwneHHon cobecteeHHocTu (KIMC) MopTyranun,

3HaKu, cCocTodALLmne NCKNYNTesribHO N3 yKa3aHI/II7I Ha reorpaq)mquKoe nponcxoxgeHmne ToBapos
nycnyr (‘-ITO BKIMKO4YaeT Ha3BaHUA CTpaH) HEe noanexat pernctpauun. Mo>kHO yTBEPXKAATb, YTO
npn OTCYTCTBNKU CBA3N MeXAy Ha3BaHUEM 1 ToBapaMun Unmn ycnyramu, ykasaHHbIMU B 3adBKe,
3HaK MOXeT ObITb 3aperncTpmpoBaH. O/J,HaKO TOT CbaKT, YTO 3HAK COCTOUT He TOJ1IbKO N3
Ha3BaHUA CTpaHbl, eLle He O3Ha4YaeT ero HeMe,EI,J'IeHHOIZ pernctpaunn. Ectb orpaHunyeHume,
CBA3aHHOE C TeM, 4YTO paCCManMBaeMbIVI 3HaK MOXeT TakKKe BBOOAUTb I'IOTpGGI/ITGﬂﬂ B
3a6ny>K,quv|e OTHOCUTENBHO NPOUCXoXAeHNA ToBapa unn ycnyrm B COOTBeTCTBUM CO

cTaTbeil 238(4)(d) KMNC.

Poccuinckasa Pegepaums

B cooteeTcTBMM cO cTaThen 1483(1) MpaxgaHckoro kogekca Poccuiickon degepauuu,
onucartenbHble TOBapHbIe 3HAKW, TO €CTb 0003HaYEeHNS, KOTOPbIE NULb NHOOPMUPYHOT 00
0OGBHEKTMBHBIX XapakTePUCTUKAX TOBAPOB U YCNyr, B OTHOLLEHUN KOTOPbIX UCMOMb3yeTcs
TOBapPHbIN 3HaK, HE OOIMKHbI perMcTpmpoBaTbes. 103aToOMy ToBapHbIE 3HaKKU, COCTOALME U3
Ha3BaHW CTPaH UNu coaepalline Ha3BaHus CTpaH, NoAnagalT nog 3TO NOMOXKEHME.
HasBaHue cTpaHbl MOXET ObITb BKITHOYEHO B TOBAPHbLIN 3HAK B KAYECTBE HEOXPAHAEMOro
aneMeHTa TOBapHOro 3Haka, He 3aHMMaroLLero B HeM JOMUHMPYOLLero nonoxeHus. B 2014 r. k
cratbe 1483 paxxgaHcKkoro kogekca 6bin gobasneH HOBLbIN pa3gen 1.1, orpaHuyYnBatoLLnin
NMpPaKTMKy OroBopoK 06 oTkase OT OTBETCTBEHHOCTU. B 4yacTHOCTH, Korga HasBaHue CTpaHbl
ABNAETCS YacTblo 0603HaYEHNs, KOTOpoe NPMOBpeno pasnMYNTENbHYIO CNOCOBHOCTL B
pesynbTaTe UCMOSb30BaHNUS, OaXe eCnK ApYyrne afeMeHTbl He 06nagatoT pasnmunTenbHON
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CNocobHOCTLIO, Takasd KOMBUHaLMA MOXET paccMaTpuBaTbCs Kak obnagatoLlas
pasnMuNTENbHOM CNOCOOHOCTLIO.

CuHranyp
CornacHo ctatbe 7(1)(b) 3akoHa 0 TOBapHbIX 3HAKaX, TOBAPHbLIN 3HaK, NTULLEHHbIN

pasnuMunTEnNbHOM CNOCOBHOCTH, pernctpaumm He nognexut. CornacHo ctatbe 7(1)(c) 3akoHa o
TOBapHbIX 3HaKax, TOBApHOMY 3HaKy, cogepallemMy Ha3BaHue CTpaHbl, OTKa3blBaeTCs B
perncTpaumm, ecnm oH, No 3aKIYEHNI0 SKCnepTa, COCTOUT UCKMIOYUTENBHO N3 3HAKOB UK
0603HavYeHnn, KOTOpble MOTYT CYXWUTb B TOProBrie 4118 yka3aHusa Ha reorpaduyeckoe
NPOUCXOXAEHMSA TOBApPOB Unu ycnyr. BospaxeHus no ctatbam 7(1)(b) u (c) moryT 6biTb
npeodoneHbl, eCrnv TOBapHbIN 3HaK 40 MOMEHTa NOAauyn 3asiBKM Ha perncrTpauuio yxe
dakTnyecku nprobpen pasnnuunTenbHy CrNOCOBHOCTL B pesynbTaTe ero Cnosfb30BaHns

B COOTBETCTBUM CO cTaTben 7(2) 3akoHa O TOBApPHbIX 3HaKax.

Cyuwectyowasn B CuHranype npaktuka aKkcnepTu3bl 3HaKOB, COAepXKaLLmx reorpacdunyeckue
Ha3BaHW4, B LEeNOM CBUAETENbCTBYET O TOM, YTO B TEX Criyyasx, Korga CooTBETCTBYIOLLEee
reorpacpunyeckoe MecTonosioXKeHme CnaBnTCcs Ka4eCTBOM TOBAPOB UMK YCIYr, yKasaHHbIX B
3asBKe, UnNn apyrnx 6rM3Ko CBA3aHHbLIX TOBAPOB UMW YCNyr, Takas 3asiBka OTKIOHSAETCA.
OcobeHHO CTporyto No3uumMio BEAOMCTBO 3aHUMAET MO OTHOLLEHUIO K 3asiBKaM, CBA3aHHbIM C
npoaykTamu NpUPOAHOro NPouCXoXaeHnsa. HasBaHua MeCT, KOTOpble B CUITYy CBOUX
XapakTepUCTUK YacTo CrnyxaT UCTOYHUKOM HaTyparibHbIX NPOAYKTOB, B KAQ4eCTBEe TOBapPHbIX
3HaKoB BpsA Ny BoobLe pernctpupytotcs. Npumep 3Haka, 3asiBIEHHOr0 B CMHranypckoe
HaunoHarbHOe Be4OMCTBO, NpuUBeAeH Ha CTp. 3 npunoXxeHus Il.

Bo3MOXHOCTb pernctpauumn reorpauyecknx MecT, He NMEILLNX penyTaumm, B criydyasx, korga
3asiBKa He KacaeTcd NpoayKTOB NMPUPOLAHOIO NPOUCXOXOEHWS, OLEHMBAETCA NO Cneayowmm
Kputepusm: (i) HACKOMbKO LUMPOKO M3BECTHLIM SIBMSIETCA reorpaduyeckoe HasBaHme u

(i) c kakumu TOBapamMu 1 ycriyramu B HacTosiLLee BpeMs accouumnpyeTcs ato mecto. Mcxons ms
3TUX KpUTEPUEB, reorpadunyeckme HassaHnsa MecT 3a npegenamm CuHranypa, kak npaBuno,
NMPUHMMAIOTCA K perncTpauunm B OTHOLLEHUN YCIyr, KPOME TeX Criydaes, Korga ycrnyru 1akoro
TMNa CUHranypuam Yalle BCero okasblBalOTCs M3-3a pydbexa — Hanpumep prHaHCoBbIE,
pasBnekaTenbHble UMY TOCTUHUYHO-TYpPUCTUYECKME yeryrn. Mpumepsbl 3HaKoB, 3aABMNEHHbIX B
CUHranypckoe HauuoHarnbHoe Be4OMCTBO, KOTOPbIE UNMIOCTPUPYIOT BbIlLEyKa3aHHbIe
NPUHLUMMbI, NPUBOOATCA Ha CTP. 4 npunoxeHus .

3HakK, COCTOSILLMIA UCKITIOUYUTENBHO M3 0603HAYEHUS reorpadyeckoro NPOUCXOXKAEHUS, MOXET
OblTb 3aperMcTpMpPOBaH, ecrnv B pe3ynbTaTe ero UCNoNb3oBaHMs 40 NoAayy 3asiBKM Ha
perncTpaumio oH hakTUYeckun yxxe Nnprmobpen pasnuumTenbHyo cnocobHocTb. Ho ecnum 3Hak
COCTOMT UCKIIOMUTENBHO U3 HA3BaHUSI CTPaHbl, TO NPEOAoNeTb BO3paxeHne Ha OCHOBaHMM
MCMONb30BaHUS NMOYTM HEBO3MOXHO.

KOxHas Adpwuka

B 3akoHe 0 ToBapHbIX 3HaKax He CoaepXUTCs OBLLEro NCKNIOYEHNS U3 perncTpaunm 3HaKkos,
COCTOSALMX U3 Ha3BaHW CTpaH, 6e3 ydeTta apyrux acnektoB. OaHako ctatbsa 10(2)(b) 3akoHa
Haxo4uT NPUMEHEHNE B 3anpeTe Ha UCNOoNb30BaHWe Ha3BaHui, 0603HaYaLWnx MecTo
npoucxoxageHus Tosapos unu ycnyr. OHa rnacuTt: «Hepernctpypyemblie ToBapHble 3HaKu:
Cneayowme 3Hakn He noanexar peructpaumm B kKa4ecTse TOBapHbIX 3HAKOB, @ €CIM OHU YXxe
3aperncTpmpoBaHkbl, To C y4eTOM nonoxeHun ctaten 3 n 70 nognexat yaaneHuo n3 peecrpa:
... (2) 3HaK, koTOpbIN: ... (b) cOCTOUT UCKNIOYMTENBHO M3 3HaKa U o603HaYeHns, KOTopoe B
TOProBre MOXET CNYXUTb ANA yka3aHus Ha ... reorpaduyeckoe npoucxoxgenue ...». Cyapl
HOxxHom Adbpukn onpegenunu, 4to nyHKT 10(2)(b) He MMeeT OTHOLLEHUS K pas3nNnUYNTENbHOM
CMOCOBHOCTM 3HaKa, HO CRYXUT OOLLECTBEHHBIM MHTEPEeCcaM U HauereH Ha OXpaHy npas Apyrnx
YYaCTHUKOB PbIHKa».
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BepxoBHbIN anennsiuMoHHbIN Cy4 NPeaoCTaBuIl UCHepbIBaoLWne pekoMeH4aLmMmn B OTHOLLEHWM
nyHkta 10(2)(b) n n3noxmn nctopmyeckoe o60CHOBaHME 3anpeTa Ha UCMONb30BaHNE Ha3BaHWMN,
o603HavaloLWmx reorpadmyeckoe NpomcxoxgeHue Topapos nunu ycnyr: «lMpuinHamm atmx
NOMOXEHWN [ABNSIETCA] TO, YTO CNOBAPHbIN COCTaB aHIIMNCKOro A3blka ABMseTcs obLwmm
AOCTOSIHMEM BCeX NoAen U HUKOMY He MOoXeT OblTb NO3BOMEHO NPensaTCTBOBaTb
MCNONb30BaHMIO APYrMMUK YrieHamu obLLIeCTBa «B ONUcaTEeNbHbIX LLENsX» TOro Ui MHOro
CNnoBa, yKasblBatoLLEro Ha xapakTep Unmn Ka4ecTBo ToBapa M — MOXHO nonaratb —
reorpadnyecknx Ha3BaHui. .. »°.

OTka3 Ha abcontoTHOM OCHOBaHMK cornacHo nyHkTy 10(2)(b) 3akoHa B OTHOLLEHUM
6e3ycnoBHOro reorpamM4eckoro Ha3BaHus He HaxoauUT NPUMEHEHWS B cryyae
KOMBMHMPOBAHHOIO 3Haka. B aTon cBsi3M Heo6xoauMMO NPMHMMAaTh BO BHUMaHWE cTaTbio 15
3aKoHa, JaloLLylo perncTpatopy npaBo No CBOEMY YCMOTpPeHuio TpeboBaTb — Kak ycrnosue 4ns
permcTpaumm unm ee CoOXpaHeHnss — oTKa3a OT OXpaHbl TaKMX 3NIEMEHTOB TOBAPHOro 3HaKa,
KOTOpble HECMOCOOHDI K pasnnyeHunto. Taknm obpasom, cornacHo NyHKTy 15(a) 3Hak,
coAepXalwuin Ha3BaHWe CTpaHbl U AONOMHUTESNbHbIE 31IEMEHTbI, MOXeT OblTb 3aperncTpupoBaH
TONbKO MPU YCIOBUM, YTO 3a8BUTENb OTKAXETCS OT NpaBa Ha UCKMIYUTENbHOE NCMONb30BaHne
Ha3BaHUA CTPaHbl.

Kak cnegyet us nyHkTta 15(b), permctpatop Ha atane akcnepTm3bl MOXeT noTpeboBaTb

B Ka4eCTBe YCroBMSA AN peructpauumn, Ytobbl 3aaBuTenb noanvcan NoaTBeEpXKAeHME,
Heobxoanmoe anda onpeaenenus ero npae nocne pernctpauun. Cyabl KOxHon Adpurku
NPU3HAT 3TO AUCKPELIMOHHOE NPaBO (XOTSA U TONBKO B UCKIMIOUYUTENbHBIX 06CTOATENBCTBAX)
B OTHOLLEHUN 0COBbIX hOPM OroBOPOK B Clydae reorpadomyecknx HassaHum.

WcnaHus

CornacHo HaumoHanbHOMY 3aKoHO4aTeNbCTBY, camu No cebe Ha3BaHWsA CTpaH He HOCAT
onucaTenbHOro Xxapakrepa, a Nvb yKasbiBaloT Ha reorpadnyeckoe NponcxoxaeHune
onpegeneHHbIX ToBapoB unu ycnyr. Hanpumep, 3Hak «Spain Applesy», conpoBoXgaembliit
OYEeHb XapaKTepHbIM n306pasnTenbHbIM 31EMEHTOM, Obin 6bl MpUEMNEMBLIM AN OXpaHbl, a
AaHHoe o603Ha4YeHne ToBapa o3Ha4arno 6bl «s0nokn n3 NcnaHnmy.

LBeLus
Npun paccmoTpeHnn 3a8BKMN Ha perMcTpaumio ToBapHoOro 3Haka LliBegckoe BegoMcTBO Mo

nateHtam u peructpaumm (PVR) onpegensieT, Kakon ero anemMeHT B COOTBETCTBMM CO
CINOXMBLLEWNCSA NPAKTUKON U HOPUCIPYOEHUMEN MOXET CUMTATbCA Ha3BaHMEM rocydapcTBa.
BegyLuyto ponb B cyaebHon npakTuke urpaeT atanoHHoe noctaHoeneHne Cyna Esponenckoro
coto3a (CEC) no ncky Chiemsee (aena Ne C-108/97 n C-109/97, o6begMHeHHbIE B OOHO
Aeno).

B cnyyasx, koraa HasBaHue CTpaHbl CHUTAETCH XOPOLIO M3BECTHBIM MECTHbIM NoTpebutensam,
NPOBOAMTCA aHanNn3 Toro, MOXHO N y6eauTenbHO YCTaHOBUTL accoLmnaumio Mexay aTum
Ha3BaHWeM 1 TOBapamu, ykasaHHbIMU B 3asiBKe. Ecnu HeT, To cuntaeTcs, 4YTo 3HaK He BBOAUT
notpebutens B 3abnyxgeHune. B gpyrux cnyyasax paccMmaTtpuBaeTcs BONpPOC, MOXHO Nn
cBsA3aTb JaHHOe reorpadnyeckoe Ha3BaHne C 4eNCTBUTENbHbLIM Ka4eCTBOM UM ApYrnMmn
XapakTepucTMKkamy ToBapoB U MOXET N 3TO BBOAUTL NoTpebutens B 3abnyxaeHve
OTHOCUTENBHO KOMMEPYECKOro NMPOUCXOXAEHNSI TOBAPOB. Te e NPUHLMMNbI MTPUMEHSAIOTCH U K
3Hakam obcnyxuBaHus. lNMprumep U3 akTyanbHOW HAUMOHANbHOW NPaKTUKU NpuBeaeH Ha CcTp. 4
npunoxenus Il.

3 PeleHve 3amectutens npefcenatens cyaa J1. Xapmca no vcky Century City Apartment Property Services

CC u gp. npotus Century City Property Owner’s Association, 2010 (3) SA 1, BepxoBHbI anennsaunoHHbIA CyA,
KOxHoM Adbpuku.
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LBenuapus
B LLIsenuapum 3Hakn, COCTOSALLNE UCKNOYUTENBHO N3 Ha3BaHWUM CTpaH, ToXe He nognexar

permcTpaumm BBuay nx onucatenbHoro xapakrepa. lNpusHakaMmu onMcaTenbHOCTU ABMSKOTCA
006BHEKTMBHbIE YKa3aHWA Ha ToBapax Unu ycnyrax (B 9TON CBA3M CM., B YaCTHOCTWU, CTaTbio 6-
quinquies B.2 NMNapmxckon KOHBEHLMMK). 3anHTepecoBaHHbIE CTOPOHbI HE BOCMPUHUMALIOT UX KaK
YKa3aHus Ha KOHKPETHYIO KOMMNaHWUIO (OTCYTCTBME pasnnymMTENbHON CNOCOBHOCTM), 1 B
NPVHLMNE OHM AOMKHbI OCTaBaTbCA CBOOOAHO AOCTYMHbLIMU 4115 BCEX YHACTHUKOB PbiHKA
(TpeboBaHMe fOCTYMHOCTK).

TapxukncTaH
Cratba 8(1)(3) 3akoHa 0 ToBapHbIX 3HaKax 1 3Hakax obcnyxunBaHus npegycmartpusaeT

OTKMOHEHME 3asiBKW Ha PErMCTpaLMIO 3HaKa, eCINY OH YKa3bIBAeT HA MECTO NMPOUCXOXKAEHNS
ToBapoB. CreagoBaTtenbHO, Ha3BaHWE CTPaHbl, CYMTAOLLEECS OnncaTernbHbIM, He NOANEXUT
perucTpaumm.

Tannang
CornacHo HauuoHanbHOW perMcTpaumMoHHON NpakTuke, eCnn Ha3BaHWe CTPaHbl, B OTHOLLEHMN

KOTOPOro NogaeTcs 3asBka Ha permctpaumio B kKa4ecTBe TOBapHOro 3Haka, ABngeTcs
onucaTenbHbIM C TOYKM 3PEHUS XapaKTepUCTMK TOBapOB 1 yCnyr (kak, Hanpumep,
«N3rOTOBNEHO B KUTAE», «MMMNOPTUPOBAHO N3 CLUA» 1 T.4.), 3HaK He NOANEXMUT
perncTpawmm, ecnm ToNbKO 3T TEPMUHBI HE ABMNSAOTCS ero BaXXHbIM 3f1IEMEHTOM UMK He
COCTaBnAT HE3HAYUTENbHYI0 YacTb 3HaKa, a 3HaK B LlefIloM paccmaTpmBaeTcs Kak
obnagarowmin pasnmMunTeNbHON CNOCOOHOCTLID. Pernctpatop MoXeT NpoCcuTb 3asiBUTENS
ANCKIamMmpoBaTh onucaTernbHble TEPMUHbI

YKkpanHa
B cooTBeTCTBUMM C HALMOHAmNbHbLIM 3aKOHOAATENbCTBOM TOBapHbIE 3HAKNU, COCTOsILLME

NCKMIOYNTENBHO N3 0603HaYEHNIN UNN CBEAEHNN, KOTOPbLIE HOCAT OnMcaTenbHbIA XapakTep npu
NCNONb30BaHWM B OTHOLLEHMM TOBApOB M YCIyr, YKa3aHHbIX B 3asiBKe, He nognexaTt
perncrpaumm, B 4aCTHOCTM Korga oHM 0603Ha4alT MECTO UM BPEMS NPON3BOACTBA, Npodaxu
TOBapOB UIM OKa3aHusa ycnyr. Tem He MeHee BeOMCTBO OLEHUBAET, Kakoe NonoxeHune
3aHUMaeT Takoe o60o3HavYeHMe B COCTaBe 3Haka. Hapsigy ¢ 9TonM HOpMOW, HaLMOHaNbHbIM
3aKoHO4aTENbCTBOM NpeaycMaTpuBaeTCs OTAeNbHOEe OCHOBaHUE Of1s1 OTKasa B perncrpauum
TOBAPHOro 3Haka, coaepallero ouumanbHoe Ha3BaHNUE Kakomn-NMbo cTpaHbl. [pu 3TOM
Takoe Ha3BaHWE MOXET BKMOYaTbCS B TOBAPHbIMA 3HAK B KAYECTBE HEOXPAHAEMOrO afieMeHTa
Npv YCNOBWM NOSTyYEHUSsT COrnacusi OT KOMMETEHTHOro opraHa. W BCE e 3TO OCHOBaHue

He MCKNIYaeT 3KCNepTn3bl TOBAPHOrO 3HaKa Ha HanM4ymMe pasnmymTenbHON CNOCOOHOCTN.
OcHoBaHuve ans oTkasa, NpeaycMoTPeHHOe B HaUMOHaNbHOM 3aKOHO4AaTEeNbLCTBE,

He pacnpocTpaHseTcs Ha Ha3BaHWe rocygapcTtea B (popme npunaraternbHoro. Ho akcnepT
nNpoBepSET, He BBOAUT NN AaHHbIN TOBapHbIV 3HaK B 3abnyxaeHne OTHOCUTENbHO
reorpacpmn4eckoro Mecta NPONUCXOXOEHNS TOBAPOB UMK YCNYT.

CoeauHeHHoe KoponeBcTBO

JTrobon 3Hak, o6o3HavaLWmi reorpaduryeckoe NPoNCXoXaeHme NpoaykTa, Ha KOTOPOM OH
ncnonb3yetcs (0yab TO TOBap Unu ycnyra), He 4ONYCKaeTCs K perncTpaumm Ha OCHOBaHUN
ctaTbm 3(1)(c) 3akoHa CoeguHeHHoro KoponeBscTBa 0 TOBapHbIX 3Hakax 1994 r. 370 o3Havaer,
YTO He AonycKaeTcs perncTpaumsa Ha3BaHU CTpaH, ropoAoB, HACENEHHbIX MYHKTOB K MECT B
KayecTBe TOBapHbIX 3HAKOB, KOraa y notpebutens Bo3HMKaeT accoumanms Mexay Ha3BaHneM
mecTa u npogyktoM. Korga y notpebuTtens He BO3HMKAET accoumaumn mexay npogykroM u
Ha3BaHWeM reorpaguyeckoro mecta (Hanpumep, NOTOMY, YTO 3TO MECTO HE UMEET HUKaKON
CBA3M C NPOAYKTOM, UIK NOTOMY, YTO NOTPebuTens NpU3HaeT NPOAYKT U CTPaHY Kak NorHOCTLI0
HEeCOBMeCTMMbIE), B 3TOM Crlyyae Ha3BaHWe CTpaHbl MOXET BbICTYNaTb B Ka4eCTBE TOBApPHOro
3Haka.
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CoeamnHeHHble LTatbl AMEepukn

B Tunn4Hom crnydae ToBapHOro 3Haka, COCTOSILLErO TOSNbKO U3 Ha3BaHMs CTpaHbl, MOXHO
BUOETb, KaK Ha NepBbI B3rNsg BO3MOXHasi obnacTtb coBnageHuns nosmumn Ne 2 spoge 6bl
oTpaxaeT coOnmKeHne HauMoHanbHbIX CUCTEM: B BONbLUMHCTBE 3aKOHOB O TOBApPHbIX 3HAKax
npegycMOTPEH 0TKa3 B perucTpauumn 3HakoB, SIBMISHOLWMUXCHA onMcaTeNibHbIMU B OTHOLLEHWM
MecCTa NPOUNCXOXAEHNA ToBapoB unu ycnyr. OgHako ua obuero npasuia HEPErMCTPUPYEMOCTH
reorpadn4yeckn onucaTernbHbIX 3JIEMEHTOB €CTb 3HAYNMbIE NCKITHOYEHNS.

Mo 3akoHogaTtenbcTBY CLUA reorpadumyeckm onucartenbHbIA 3HaK MOXET npruobpectun
pasnMunTENbHY CNOCOOHOCTL M, CreaoBaTenbHO, CTaTb NPUEMEMbIM ANSA perncTpauun.
PasymeeTcs, B criydyae Ha3BaHUsA CTpaHbl NpMobpeTeHne Takon pasnmunTenbHoOn cnocobHOCTH
Bynet npobnemaTnYHbIM, MOCKOMbKY AN ee nposiBreHns TpebyeTcs NOCTOAHHOE U
NCKNIOYMTENBbHOE MCNOSb30BaHNe AaHHOMO 3Haka B OTHOLLUEHUW TOBapoOB unu ycnyr. HassaHus
CTpaH cunTaloTCsl BCeobLUMM AOCTOSHMEM, NOSTOMY 3asiBUTENM TOBAPHbIX 3HAKOB TOMbKO B
O4YeHb peakmx obcTosTenbCTBax Mornm 6bl 3aKOHHO 3asABMATb O NPUOBPETEHUN 3HAKOM,
COCTOSILLUM UCKINIOYUTENBHO U3 Ha3BaHUA CTPaHbl, Pa3nMYnTENbHON CNOCOBHOCTH

B OTHOLLEHUWN KOHKPETHbIX TOBApPOB WUN YCIyr B KaKon-nnbo topuCcanKLMKW, OQHAKO B NPUHLUMUNE
370 BO3MOXHO. BMmecTe ¢ TeMm, yunTbiBas Bapmaumm HasBaHs CTpaHbl, NpuBeSEHHbIE B
BO3MOXHOM 0bnacTtu coBnageHus no3nuum Ne 1, ycnewHoe nposiBrieHne npmoopeTeHHOoM
pasnMYnTENbHOM CNOCOBHOCTN CTAaHOBUTCA 6onee BO3MOXHbIM.

M3 npuHUMna oTkasa B permctpauumn reorpadmyeckn onmcarteribHbiX 3HaKoB eCTb U eLle OAHO
NCKMNOYEHWe: Mpu UCNONb30BaHUW ANSA OXpaHbl reorpadmnyecknx ykasaHum CUCTEMbl TOBAPHbIX
3HaKOB reorpaduyeckn onucaTesnbHble 3NeMeHTbl MOryT NPU HEKOTOPbLIX OBCTOATENBCTBAX
pernctpupoBatbcs. Kak cnegyeT ns BO3MOXHOW obnacTtu coBnageHnsa nosuumim Ne 2,
Aeneraumm cornacHbl C Tem, YTO AOMKHa ObITb 3anpeLyeHa permctTpauus Ha3BaHui CTpaH unm
X BApUaHTOB B KayeCcTBe CepTUAMKALNOHHBIX 3HAKOB PernoHanbHOro NPOUCXoXAEHWS,
KONSEKTUBHbBIX 3HAKOB UIM TOBaPHbIX 3HAKOB, BbIMNOHAOLLNX YHKLMK reorpadonyeckmx
yKasaHui, BrnagernbLem KOTOPbIX BbICTyNaeT cama CTpaHa Uinn ee cepTuuuLmpyoLLMin opraH.
OT0 nocneacTeme MoXeT bbITb HenpegHaMepeHHbIM, HO OHO TEM HE MEHEe CHWXaeT
BO3MOXHOCTb NPUMEHEHMNS CUCTEMbI TOBAPHbIX 3HAKOB ANSA OXpaHbl reorpanyeckmx ykasaHui.
CoeavHeHHble WWTaThl AMepukn npegnaratoT Cy3amMTb BO3MOXHYHO 06racTb coBnageHus
no3uuun Ne 2, yto6bl 06ecneunTb BO3MOXHOCTb perncTpaumm reorpadonyeckoro TepmMmHa

(B T.4. Ha3BaHWA cTpaHbl), 0bnagarLwero pasnMYNTENbHON CNOCOBHOCTLIO.

Y3b6ekncraH

CornacHo ctaTbe 10(8) 3akoHa 0 ToBapHLIX 3Hakax, 3Hakax 06CnyXnBaHust U HaMMeHOBaHUSX
MECT NPOUCXOXAEHUSA, 0003HAYEHUS, NCNONb3yeMble NS yKadaHUSA Ha XapakTepPUCTUKN
TOBapOB, B T.Y. HA UX BUA, KA4E€CTBO, KONMYECTBO, CBOMCTBO, HA3HAYE€HNE, LLEHHOCTb, a TaKxke
Ha MeCTO 1 BpeMs U3roTOBMNEHWSI UM NPOAAXMN TOBApPOB, HE MOANEXaT perncrpaunm

B Ka4eCTBe TOBapHbIX 3HAKOB.

AOUC

3Hak, He obnagatoLmi pasnnynMTenbHON CNOCOBHOCTLI0, HE MOXET ObITb 3aKOHHO
3apeructpupoBaH B AOVC. To e OTHOCMTCS K 3HaKam, HOCSILLMM UCKINKOYNTENBHO
onucaTenbHbIN XapakTep, B YACTHOCTN B OTHOLLEHUWN BMAA, XapaKTEPUCTUK NN
reorpacmn4eckoro NPOMNCXOXKAEHNST pacCMaTpmMBaeMbiX TOBapOB unu ycnyr. Takum obpasom,
Ha3BaHWE CTPaHbl HE MOXET CUMTATbCA OENCTBUTENbHBLIM 3HAKOM, €CIIN OHO UCMONb3yeTcs AN
ONUCaHNA MecTa MPOUCXOXAEHMS TOBAPOB UKW YCINYT UM BOCNIPUHMMAETCA NyGrMKOM TOMbKO
KaK yKazaHue Ha MeCTO NPOUCXOXOEHNSI 3TUX TOBAPOB UIM YCNYT.
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BO3MOKHAST OBJIACTb COBIALEHUS rnosvumm Ne 5
MPOLENYPBI NPU3HAHWA PETUCTPALIMN HEOENCTBUTEJIbBHOWN U BO3PAXKEHUA

OcHosaHus 0nsi omka3a, ykas3aHHble 8 803MOXHbIX obriacmsix coarnadeHusi nouyut Ne 2, 3 u 4
8bile, MPUMEHSIIOMCS KaKk OCHO8aHUs 0715 MpU3HaHUs 3apeaucmpupo8aHHbIX 3HaKo8
HedelicmeumesibHbIMU, & MakXxe KaKk 0CHoB8aHUSs1 01 803PaxeHUusl, ecriu 3mom MexaHu3m
rnpedycMompeH 8 MNPUMeHUMOM 3aKoHoOamesibCmee.

roJ1IYYEHHbLIE KOMMEHTAPUN

ApreHTunHa
CornacHo ctaTbe 4 3akoHa Ne 22.362 0 ToBapHbIX 3HaKax 1 PUPMEHHbIX HAMMEHOBAHUSIX, OIS

TOro, 4ToObl OCYLLECTBMNATL NPaBO BO3paXeHWs NPOTUB perncTpaumm unm cnosib3oBaHns
TOBapHOro 3Haka, 3asiBMTENb UK NogaTtenb BO3paXKeHUs SOMKEH UMETb 3aKOHHbIN UHTepeC.
Takmum obpasom, noboe NUUo, nmetoLLiee 3aKOHHbIV MHTEePEC, MOXET BO3paXkaTb NPOTUB 3asBKN
Ha TOBapHbIN 3HAK NP1 TOM YCINOBUX, pa3dyMeeTCsl, YTO OHO CNOCOBHO Aoka3aTb hakTuyeckoe
Hanuyme cuTyauuu, TpebytoLen NnpaBoBown oxpaHbl. Bo3paxeHus moryT nogaBaTbesi No nobon
3aKOHHOWN NpUYMHE, ABMAIOLWENCS OCHOBaHMEM AM1s OTKasa B perncrpauumn Takoro 3Haka.
CornacHo ctaTbe 24(a) ynomMsiHyTOro apreHTUHCKOro 3akoHa, perncTpauusi, ocyLLeCTBIEHHas
«B HapyLUeHMe NOMNoXeHNN» 3aKoHa, ABMSAeTCs HeAeNCTBUTENbHOW. JTO KacaeTcsl 3HaKoB,
KOTOPbIE MO TOW UM MHOW NPUYUHE HE noanexanu perncTpaumm, Ho TeM He MeHee Bbinn
3aperncTpmpoBaHbl COOTBETCTBYHOLUM BEAOMCTBOM. XoAdaTancTtea 06 aHHynMpoBaHun
perncTpaumm paccmaTpmBatoTCa He BE4OMCTBOM MO TOBapHbIM 3HaKaM, a AOMKHbI
HanpaBnAaTbCs B dpeaepanbHbIf rpaXaaHCKUM U KOMMEpPYECKUin cyq,.

ABCTpus
Ecnu 3apernctpnpoBaHHbIN TOBApPHbLIN 3HAK, COAepXKallnin Ha3aBaHMe CTpaHbl UMK COCTOALLINI

13 Ha3BaHWsi CTPaHbl, CYNTAETCS ONUcaTEeNbHbIM, JIULLEHHbIM Pa3NNYUTENBHOM CMNOCOBHOCTH
UnNy BBOAALLMM B 3abnyxaeHue, noboe nuuo MoxeT obpatnutbecsa ¢ Xo4aTancTBOM O NPU3HAHUK
€ro HegencTBUTENbHbIM (pasgen 33 aBCTPUNCKOro 3akoHa O TOBAPHbIX 3HAKax). JTO
X04aTancTBO OOIMKHO 6asnpoBaTbCst HA abCONTHBIX OCHOBAHUSX ANA OTKa3a CornacHo
pasgeny 4(1) aBcTpunckoro 3akoHa O TOBapHbIX 3HaKax (onucaTenbHbIN, NNLWEHHbIV
pasnuMuYNTENbHOM CNOCOOHOCTU UNKY BBOASALLMIA B 3abnyxaeHne). B HacTosee Bpems
aBCTPUNCKMIA 3aKOH O TOBaPHbIX 3HaKax He NpeaBnanT BO3MOXHOCTU NOAaun BO3paKeHus
NPOTMB 3asiBKM Ha PErNCTpaLMio TOBApPHOro 3Haka C MCNoNb3oBaHMEM abCONOTHLIX OCHOBaHUI
Ansi oTKa3a.

BeHuH

BeHuH nogoepxnBaeT KOMMEHTaPUN MO BO3MOXHOW 0briacTt coBnagenns nosmumim Ne 5,
KoTopble Oblnin NpenpoBoXaeHbl ADPUKAHCKON OpraHn3aumen MHTeNeKTyansHon
cobcrBeHHocTn (AOUC).

bpasunus
CornacHo HaumoHanbHbIM NpaBunam, MOXHO 060CHOBaTb NMPU3HAHUE PermcTpaumin ToBapHbIX

3HaKOB HeAEeNCTBUTESbHBIMU M BO3PaXXEHUI 3arnpeToM B OTHOLLEHUW Ha3BaHW rocygapcTB.
Takune npeTeH3nn MOryT CNY>XUTb OCHOBOW Kak ANa agMUHUCTPaTUBHBIX Npouenyp npusHaHus
HeOEeNCTBUTENBbHOCTY, TaK U AN BO3PAXKEHWIA TPETbUX CTOPOH. [Mprmep n3 HaunoHanbHoOn
NnpakTUKN NPUBOANTCA Ha CTP. 5 NpunoxeHusa 1.

BypyHau
BypyHan nogaepkuBaeT TEKCT BO3MOXHOW obnactu coBnageHns nosmumim Ne 5.



SCT/37/3 Rev.
Mpunoxenwue I, cTp. 19

KaHaga
Cratbs 18 kaHagckoro 3akoHa O TOBapHbIX 3HaKax npegycMaTtpyBaeT NpUsHaHne perncrpaumm

TOBApHOro 3Haka HegencTeuTensHon Ha Tepputopun Kanagel. B yactHocTwh, B nyHkTe 18(1)
CKasaHo, YTO pernctpaumsi ToBapHOro 3Haka sBnsieTcs HeAenCcTBUTENbHOW, €CNU HA MOMEHT
€ro perucTpaunmn gaHHbIn 3HaK He Obln oxpaHocnocobHbiM. Takum obpasom, cygebHble
noCTaHOBNEHNs 06 0XpaHOCNOCOBHOCTH, KacatoLmecs reorpamyeckn onmcaTerbHbIX
TOBapHbIX 3HaKoB, Kak B aene MC Imports Inc. npotue AFOD Ltd., npumeHsaoTcS B
Cy[0onpoun3BOACTBE MO NPU3HAHWUIO perncTpaumm HegencteutensHon. Kpome Toro, cornacHo
nyHkTy 38(2)(b) 3akoHa 0 ToBapHbIX 3HaKax BO3paXXeHMe NMPOTMB permcTpaumm sHaka MoxeT
TOXe nogaBaTbCHd Ha TOM OCHOBaHWUW, YTO OH HE NOANEXUT perncTpaLmm, Kak ykasaHo BbiLle.
Kak u B criyyae ¢ npusHaHMeM perncrpaumm HegencTBUTENbHON, NP pacCMOTPEHUN
BO3paXKeHU NpUMeHSeTCA npeueaeHTHas NpakTuKa OLEHKN OXpaHOCMOCOBHOCTM TOBapHOro
3Haka. CnepoBaTteribHO, OCHOBaHWS As O0TKasa B perucrpaumm TOBapHOro 3Haka AeCTBYOT
TaKkKe B NPOM3BOACTBE NO BO3PAXKEHUAM U NPU3HAHWIO pernctpaumm HeaencTBUTENbHON.

Konymbus
B npouecce pernctpaumm TOBapHOro 3Haka, ecriv 3asiBka NOMHOCTbIO OTBEYaeT NpaBOBbIM

TpeboBaHMsIM B OTHOLLEHMM (DOPMbI, HALMOHaNbHOe BEAOMCTBO pacrnopsiKaeTcs 0 ee
nybnukaumn. B TeueHme 30-gHEBHOro cpoka nocrie onybnmkoBaHusi 3aMHTepPeCcoBaHHbIE
TPeTbM CTOPOHbI MOTyT NOA4aBaTh BO3PaXXEHUSA NPOTUB permcTpaunm, CCbinaschb Ha TO, YTO 3HaK
MMeeT onucaTernbHbI XapaKkTep UM BBOAWT B 3a0nyXaeHne OTHOCUTENbHO reorpadmuyeckoro
NPOUCXOXOEHNS TEX TOBApPOB UNN YCIyr, C KOTOPbIMY OH ByAeT MCMNONb30BaThCS.
AHanornmyHeiMm 06pa3omM HauMoHarbHOE BEOOMCTBO MOXET camMocTosTeNbHO (ex officio)
3asBMTb Takoe BO3paeHne B aAMUHUCTPATUBHOM PeLLEHUN NO NOCTYNUBLLEN 3asiBKE Ha
TOBapHbIN 3HaK U TakMMm 06pa3om oTKasaTb B ero permctpauun. lNocne pernctpaumm ToBapHOro
3HaKa, ecnv oH ByaeT COMTEH 3aperncTpMpoBaHHbIM B HapyLLEHWe NONoXeHnn PelweHuns

Ne 486 AHackoro cooblecTBa, xogaTancteso o6 abcontoTHOM HeAENCTBUTENTBHOCTU
COOTBETCTBYIOLLEr0 aAMUHUCTPATMBHOIO peLleHns MoxeT 6biTb NogaHo B [0cyaapCTBEHHbIV
COBET — BbICLUYIK MHCTaHUMIO Ans o6anoBaHMn agMUHUCTPATUBHBIX pelleHnin B Konymobun.

KoHro

B BaHrunckom cornalleHun cogepXaTcs npaBoBble NOSOXKEHUS OTHOCUTENBHO Nogayn
BO3paKeHWU NPOTUB 3HAKOB, B TOM YUCIE TeX, KOTOpble coaepXaT Ha3BaHUSA rocygapcTs Unm
cocToAT U3 Hux. CtaTbs 3 npunoxeHna 3 kK CornalleHnto ykasbiBaeT OCHOBaHWSA ANd OTkasa B
perncTpaumm, B 4HaCTHOCTM KOrfa 3Hak JIMWeEH pasnuuntenbHOM CNOCOBHOCTU, MPOTUBOPEYNT
rocyfapCTBEHHOMW NONNTMKE, MOPanun NN 3aKOHY, €Criv OH HENPeMEeHHO BBOAUT Ny6nunky B
3abnyxgeHne, B 0COBEHHOCTM B OTHOLLEHUM reorpadomyeckoro NPONCXoXaeHUs TOBapoOB MUin
ycnyr. Mo npocbbe rocygapCTBEHHOrO NPoKypopa unm niobon MHOM 3anHTePECOBaHHOM
CTOPOHbI, Cya MOXET 06bsABUTL, YTO pEerncTpauns 3Haka aBnseTcs He4eNnCTBUTENbHOW, €Crnn OH
He COOTBETCTBYET NPUMEHUMbIM NPaBOBbIM HOPMaM, 1 3TO ByaAeT BKNoYaTb 3anpeT Ha
perncTpaumio HasBaHUM CTpaH.

XopsaTus
CornacHo ctatbe 49(1) 3akoHa 0 ToBapHbIX 3HaKax, npocbba 0 NPU3HaHWM TOBAPHOro 3HaKa

HeaencTBMTENbHLIM MOXET 6a3nmpoBaTbCA Ha abCOMTHBLIX OCHOBaHUAX 4115 0TKa3a, BKIoyas
OTCYTCTBME PasnnunMTeNbHOM CNOCOBHOCTIN, ONMCATENbHOCTb UM 06MaHuYMBOCTb. Henb3sa
nogaTb BO3paXXeHne NpoTUB perncTpalmm TOBapHOro 3Haka Ha 6ase abCcontoTHbIX OCHOBAHUNA.

PuHNAHANS
B ®duHNaHanm gencteyeT cuctema rnogayv BospakeHumn nocne pernctpauuun. Oena no

BO3paKeHNsiM paccMmaTtpuBaeT BegomMcTBo No ToBapHbIM 3HaKaM, a NPon3BoACTBO MO
NPU3HaHNIO perucTpaumm HegencTeuTensHOM BegeT Toproebi cya. B douHckom 3akoHe o
TOBapHbIX 3HaKax HET 0COObIX NONOXEHUI O NoAaYe UCKOB O BO3PAXKEHUUN NN NPU3HAHNUN
perncrTpaumm HegencTBUTENbHOW Ha OCHOBAHMM TOrO, YTO TOBAPHbIM 3HAK COAEPXUT Ha3BaHue
CTpaHbl. B Takux criyyasx ocHoBaHueM Ans NPU3HaHUSA peructTpauumn HeaencTBUTENbHOM UIn
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BO3pakeHnst byaeT To, YTO TOBapHbIN 3Hak obnagaet cnabon pasnMunTenbHOn CNocobHOCTLIO
Unyn BBOAUT OOLLECTBEHHOCTL B 3abnyxaeHune. Mo gonry cnyx6bl BE4OMCTBO paccMaTpvBaeT
3TM OCHOBaHMS NPU PacCMOTPEHME 3asiBKM HA PErnMcTpauuio ToBapHOro 3Haka. [JoBogom Ans
ONPOTECTOBAHNA UMW NPU3HAHUSA PErncTpaLmmn HeaeNCTBUTENBHOM MOXET ObITb, Hanpumep, To,
YTO BEAOMCTBO OLUMOOYHO COYUSO AaHHbIN 3HaK 06nagatowmm pasnnunTenbHOM CNoCOOHOCTBIO
W, CneaoBaTenbHO, MPUEMIEMbIM ANS PerncTpaumm, Unm To, YTo BEAOMCTBO HEBEPHO
MCTONKOBAIIO J0Ka3aTeNbCTBO MCMNOSb30BaHNS 3HaKa Npu onpeaeneHnn npuobpeTeHHon
pas3nMYnTENbHOM CNOCOBHOCTU, NN TO, YTO NPeaoCTaBNEHHOE [oKAa3aTeNbCTBO
MCNONb30BaHMs ObINO HEAOCTATOYHBIM UMW HE BMOSIHE TOYHbIM.

Ecnu ToBapHbIN 3HaK COAEPXXUT Ha3BaHMe CTpaHbl, TO OCHOBaAHUEM AJ1S1 BO3PaXeHUs nnu
NPU3HaHNA perncTpaunm HeaencTBUTENBHON MOXET CIYXWUTb TO, YTO 3HaK BBOAUT Ny6nuKy B
3abnyxgeHve OTHOCUTENbHO MecTa NPOUCXOXAEHNSA TOBApOB unu ycnyr. beiBaeT, 4To
TOBapHbIN 3HAK ABMSANCA BBOAALWMM B 3abnyxaeHune ewe 4o pernctpaumm (T.e. oH

He nognexan pernctpaunm, NOCKOSbKY YKa3blBaeT Ha CTpaHy, He SABNSOLWYHCS MECTOM
HaxoXaeHus BnagernbLua), a UHorAa OH CTaHOBUTCS TaKOBbIM Mocne peructpaumn. Bropas
cuTyaums perynupyeTcs ctatben 26 3akoHa 0 TOBapHbIX 3Hakax OuHNAHANN.

BenomcTBy He M3BECTHbI Crlydan paccMOTpeHus (B caMoM BEAOMCTBE Unu B cyAe) Aen o
BO3PaXKEHUN NN NPU3HaHUM PErMcTpaumm HegencTBUTENBHON, B KOTOPbIX OCHOBaHNEM UCKa
CNY>XXUNo Gbl TO, YTO TOBaPHbIV 3HAK COAEPXKUT Ha3BaHUE CTPaHbl U yXKe No3TOMY SIBMSIeTCS
onucaTenbHbIM UNN BBOASLLMM B 3a6nyxaeHue.

PpaHuua
Cratbsa L712-3 Kogekca nHtennekryansHon coberseHHocTu (CPI) rmacut: «B ny6nukauum

AOMMKHO coepXXaTbCsa yBeAOMIIEHNE O TOM, YTO fntobasi 3anHTepecoBaHHas CTOPOHa MOXeT

B Te4YeHue BYX MeCsLEeB HanpaBuTb 3aMedaHns oupekTopy HaumoHanbHOro MHCTUTyTa
npombiwneHHon cobereeHHocTn (INPI)». B ctatbe R712-9 Kogekca nHTennekryansHon
COBCTBEHHOCTM CKa3aHO: «3amMeYaHusl, HanpaBfeHHbIE B COOTBETCTBUM CO cTaTtben L. 712-3,
INPI He3ameQnuMTenbHO NepeaaeT 3asiBUTENIO UMM OTKITOHSET MX 6e3 Kakux-nmbo pesynbLTaTos,
€Cnn OHM BbINK NoAaHbI NOCNe NCTEYEHNS YCTAHOBIIEHHOIO CpoKa Unn Ux NnpeameT siBHO

He UMeeT OTHOLLEHNA K AeNCTBYIOLUM MOMOXEHNAM 3akoHoAaTenbcTBa. ABTOpPY 3aMeyaHus
HanpaBnNAeTCHa COOTBETCTBYOLEE YyBeAOMIIEHNE». XoAaTancTaa O NPU3HaHUM pernctpaumum
HeOenCcTBUTENbLHOW B HACTOsLLEee BpeMs paccMaTpuBarloTCs B Cye B COOTBETCTBUU CO
cratben L714-3 CPI. TMocKonbKy NCKK O NPU3HAHUK perncTpaumm HegencTBUTENbHOM
HanpasneHbl Ha abCoNTHOE aHHYNMPOBaHME U MOTYT NogaBaTbCcs N0OOM 3aMHTEPECOBaHHOM
CTOPOHOW, TO B COOTBETCTBUM C (PpaHLy3CKUM npoLeccyarnbHbIM NpaBom uctew obs3aH
AokasaTb cBoe npaBo obpaleHus B cyA (locus standi).

Cratbs 45 Oupektmebl EC Ne 2015/2436 ot 16 gekabpsi 2015 r. o cOnmkeHUn 3aKoOHOB
rocyapCTB-4YfEHOB, KacaloLMXCA TOBAPHbIX 3HAKOB (C UCNpaBneHnsIMK), KOTopasi B HacTosLwee
BPEMsi peanuayeTcs B HaUMOHaNbHOM 3aKOHOA4aTeNbCTBE, NpeaycMaTpmMBaeT yCTaHOBIEHNE
aAMVHUCTPaTUBHOM NpoLeaypbl ANS aHHYNMPOBAHUA PErNCTpaumMm Unm NnpusHaHusa ee
HeaencTBUTENbHOW. AQMUHUCTPATUBHBLIN NOPSALOK aHHYNMPOBAHWS OCHOBAH, B YaCTHOCTU, Ha
cratbe 4 ykasaHHoun [upektmBbl 06 abCOoMNOTHBIX OCHOBaAHUAX A9 OTKa3a B perncrpaumm unm
npusHaHna ee HegencTeutTenbHon. K aGCcontoTHbIM OCHOBaHUAM AN NPU3HaHUS perucTpaunm
HeEeNCTBUTENBbHOM OTHOCATCS, Cpeaun nNnpoYvero, cnegyowme: saHak He obnagaet
pasnnMuYNTENbHOM CNOCOOHOCTBIO, 3HAaK COCTOUT UCKIHUNTENBHO 13 0603HAYEHWI NN yKa3aHWI
reorpadhnyeckoro NPONCXOXAEHUS UK 3HAK ABMNSETCS BBOAALLMM B 3abnyxaeHue.

CepmaHus
HaunoHanbHoOe 3akoHO4AaTENbCTBO NpeaycMaTpmBaeT NOPSLOK aHHYNIMPOBaHWS, KOTOPOMY

AOMMKHO cnepoBatb fepMaHckoe BE4OMCTBO NO NaTeHTaM 1 TOBapHbIM 3HaKaM B criyvyae, ecnv
TOBapHbIN 3HAK COAEPXKUT Ha3BaHWE CTpaHbl U 3TO Ha3BaHME ABNSAETCS onucaTenbHbIM UK
CnocobHO BBOAUTL 0OLLECTBO B 3abnyKaeHue.
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Wcnangms
B ncnangckom 3akoHogaTenbCTBE O TOBAPHbIX 3HaKax NpeaycMOTPEHbI npoueaypbl

(aaMUHMCTpaTMBHBIE UNK cyaebHbIe) Kak Anga nogadn BO3paXkeHui, Tak U Anst NpUsHaHus
pernctpaumm HegencteutenbHon. OCHOBaHUA s Nobon n3 3TUX OBYX BAPMaAHTOB TaKue xe,
Kak 1 onga oTkasa B permMcrpaumm, u BKSIKOYaOT OCHOBaHUA, NpuBeAeHHbIE B BO3MOXHbIX
obnacTtax cosnageHunsa no3vumin NeNe 2, 3 u 4. Ha cerogHsLWHUI AeHb He O6bino nogaHo
HUKaKNX BO3paKeEHUN NPOTUB PErMcTpaunm Ha3BaHuM CTpaH B Ka4eCcTBE TOBAPHbIX 3HAKOB, U
HUKaKne peLleHnsa OTHOCUTESbHO NPU3HAHNA perncTpaumm HegencTBUTENBHBIMU HE NMELDT
OTHOLUEHNS K Ha3BaHWSIM CTPaH.

NTanusa

B BegomcTBe no nateHTam 1 TOBapHbIM 3HaKam MTanum HeT HUKaKMX JOKYMEHTanbHbIX
cBeAeHnn 0 npoLeaypax BO3paXkeHNa UNn aHHyNMPOBaHUS B OTHOLLEHWUM TOBapPHbIX 3HAKOB,
cogepalmx Ha3BaH1s CTpaH.

KasaxcTaH

CornacHo ctatbe 12 3akoHa, permcrpaums 3Haka MoxeT ObiTb OCNopeHa B paMkax npoueaypbl
Nnpu3HaHNA ee HeaenCTBUTENbHON Ha 6a3e abCoOMOTHBIX OCHOBaAHUI Af1s1 OTKa3a, KOTopble, Kak
CUMTaEeTCH, BKIIOYalOT Ha3BaHMS CTPaH B Ka4yecTBe OQHOMo U3 BUOOB yKasaHus
reorpadn4ecKkoro NPoOMCXoXaeHus.

JlecoTo

B cootBeTcTBMM C [MOoCTaHOBNEHMEM O NPOMbILLNEHHON cOOCTBEHHOCTM 1989 r., ntoboe nuLo
MOXET - B Npeeniax ycCTaHOBIEHHOIo CPOKa M B YCTAHOBMEHHOM Nopsaake — yBeJOMUTb
pernctpatopa o BO3paXeHUn NpoTUB PErnMcTpauumn 3Haka Ha TOM OCHOBaHWUK, YTO OOHO UMK
bonee TpeboaHui [MocTaHoBNEHNS (HANpPUMEP, TO, YTO 3HAK SABMSETCS onucaTenbHbIM B
OTHOLLEHUN NPOUCXOXKOEHUS TOBAPOB UM YCIYr) N OTHOCSLLLENCS K HEN NHCTPYKLMK HE
BbIMOMHEHbI. Peructpatop o6bsBnsieT 3HaK HegeNCTBUTENbHBbIM, €CNK NULO, obpallatoleecs
C Xo4aTancTBOM, AOKa3blBaeT, B YaCTHOCTU, YTO 3HAK MOXET BBOAUTb NyONuMKy nnmn Toproeble
Kpyru B 3abnyxgeHue B OTHOLLEHMMW, B YaCTHOCTU, reorpadpnyeckoro NpoMCXoXaeHns
COOTBETCTBYIOLLMX TOBAPOB UMK YCAYT, UX XapakTepa Uinn Nx xapakTepucTuk.

Jlutea

JIntoBckas PecnyGnvka MMeeT CUCTEMbI BO3PaXXEHWS NOCMe perncrpauumn, Kotopas Takke
NPUMEHSIETCS K 3HAKaM, OXBaTbIBAEMbIM BO3MOXHbLIMU 061acTsIMM COBNageHns no3nuni
NeNe 2, 3 n 4. B npegenax Tpex MecsueB nocrne nyénukauumn permctpaumm sHaka noboe
3aMHTepecoBaHHOE NMNLO MOXET NodaTb BO3paXkeHne Ha abCcontoTHLIX N OTHOCUTESbHbIX
OCHOBaHMsIX B ANennsaumnoHHbIn otaen MocyaapCTBEHHOMO NaTeHTHoro 6ropo JIntosckom
Pecnybnukn. B HacToswee BpemMsa perncrpaumm MoryT npusHaBaTbCsl HE4EeNCTBUTENbHBIMN
TONbKO Cygammn, HO agMUHUCTpaTUBHAs npoueaypa NpusHaHnsa He4eNCTBUTENbHOCTH, Kak
oxupaeTcs, 6ynet BHegpeHa k 2019 .

HugepnaHgbl
UTo kacaeTcda BO3MOXHOM obractu coBnageHunsa nosuumin Ne 2, To BOIP xoteno 6bl ykasaTb,

4yTO abcontoTHOE OCHOoBaHMe, KoTopoe 0bsa3biBaeT BOIP oTkasbiBaTb B perncrpauum
onucaTenbHbIX TOBApPHbIX 3HAKOB, MOXET TakKe MCMoNb30BaThCA B NpoLeaypax NpusHaHua
HeEeNCTBUTENBHOCTM B Cygax. JOTO OCHoBaHME OyaeT Takke NPUMEHSTLCS B KA4eCTBE OCHOBLI
AnNa peweHna o npusHaHun HegencteutTensHocTn B BOIP ¢ Toro BpemeHu, korga npumeHnmMoe
3aKkoHoAaTenbCcTBO OyaeT aganTMpoBaHo, YTo6bl Hapgenute BOIP Takon komneTteHumen. 31o
OCHOBaHME MOXET NPUMEHATLCA 000N 3aMHTEPECOBaHHOM CTOPOHON. BospaeHus B
BeHunokce MoOryT OCHOBbIBaTbCA NKLLb Ha Boree cTapbiX TOBApHbIX 3HaKax.
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PuIMNnuHbI

XoT1a B Kogekce untennektyanbHon cobcteeHHocTM (MIC) drunmnnuH 1 B ero nog3akoHHbIX
aKkTax He nepeyvvcrneHbl OCHOBaHUA AN NPU3HaHWUS pernctpaunm HegencTBUTeNnbHoON 1 ans
noAayun BO3paXKeHNs, OHN NPUHMMAlOTCSl BO BHUMaHWUE, MOCKONbKY cTaTtben 151
NpeaycMOTPEHO, YTO Xoa4aTancTBO 06 aHHYNMPOBaHUKN MoXeT BbiTb MO4AHO B TOM crnyyae,
€Cnu pernctpaums 3Haka Gbina nonyvyeHa B HapyleHue nonoxeHun Kogekca NC. 3T1o
03Ha4aeT, YTO ecrnv Ha3BaHWe CTpaHbl ObINO 3aperncTpupoBaHo gaxe Byayyun onucaTenbHbIM
N1 BBOAALLMM B 3abnyxaeHne OTHOCUTENBbHO reorpadnyeckoro NPoONCXoXaeHNS TOBApoOB, TO
perncrTpaums MoxeT 6bITb aHHYNMpOBaHa Ha TOM OCHOBaHMM, YTO OHa Npou3oLuna

B HapyLwweHue nonoxeHun Kogekca IC. C gpyro CTOpoHsbl, B ctatbe 134 0 BO3paKeHUsIX
rOBOPUTCS O TOM, YTO BO3paXeHne MOXeT ObiTb NogaHo nobbiM NMLOM, NOTepNeBLMM yLiepd
OT perncrTpaumm 4aHHoro 3Haka. KOHKpeTHble OCHOBaHWA He npeaycMoTpeHbl. Hanpumep,
ecnu GbInT 3aperncTpmpoBaH 3Hak «ltaly» nnu «ltalia» B OTHOLLEHNMN MaKapPOHHbIX U34ENNA UK
BVH, NPOM3BOAALLMXCA He B MTanuu, oH MoXeT OblTb aHHYNMPOBaH M ONPOTECTOBAaH Kak
BBOAALLMI B 3abnyxaeHue.

MNonblua

Ecnu 3apernctpmpoBaHHbIN TOBapHbLIN 3HAK, COAEepKaLUnin U COCTOSLLNIK U3 Ha3BaHUSA
CTpaHbl, CYMTaEeTCHa onucaTenbHbIM, TO OH MOXET OblTb MPU3HAH HEAENCTBUTENBHbLIM MO
OCHOBaHMsIM NS 0TKa3a, NpMBEeAEHHbIM B cTaTbe 129 3akoHa O NPOMbILLIIEHHON
cobcTBeHHOCTU. B HacToswee Bpemsa 3akoH He npeaycMaTpuBaeT BO3MOXHOCTU Nogaum
BO3pakeHUs NPOTMB 3asiBKM HA PErMcTpaumio TOBapHOro 3Haka Ha abCOMOTHBIX OCHOBaHUSX.
OpgHako B nto6on MOMEHT A0 perncrpaumm TOBapHOro 3Haka TpeTby Nvua MoryT NnpeacraBvTh B
BEAOMCTBO CBOM MUCbMEHHbIE 3aMeYaHnsi, OO BACHSIOLMNE, Ha KaKMX OCHOBAHWUSAX AAaHHOMY
TOBapPHOMY 3HaKy AOMMKHO OblTb OTKa3aHO B permcrpauumn.

Poccuickasa Pegepaums

B cooTeeTcTBMM CcO cTaThen 1513 ["paxgaHckoro kogekca Poccunckon Pegepaunn, B criydae
NPU3HaHUSA HEQENCTBUTENBHOCTM NPaBOBasi OXpaHa TOBAPHOro 3Haka byaeTt npusHaHa
HeaenCcTBUTENbHOM NOMHOCTLIO, U HET BO3MOXHOCTW AN NPU3HAHUS YaCTUYHO
HenencTBMTENbHOW. B yacTHOCTW, ecnu npaBoBasi oxpaHa bbina npegocTtaBneHa, XoTs
npaBoBble TpeboBaHNs He ObinNn cobnoaeHbl, NPU3HaHWe HeaeNnCcTBUTENbHOCTU NPUBOANT K
TOMY, YTO CBUAETENBCTBO HA TOBAPHbIV 3HAK U 3anucb B [0CYygapCTBEHHOM peecTpe TOBapHbIX
3HaKOB aHHyNupyloTcsa. B aToM cnyyae cuntaeTcsl, YTO TOBApPHbIN 3HaK paHee He
perncTpmpoBarics.

CuHranyp
CornacHo ctaTbe 13 3akoHa 0 TOBapHbIX 3HaKax foboe Nuuo Bnpase B TedeHune

YCTaHOBJIEHHOr0 Cpoka C MOMeHTa NybnukaumMm HanpaBuTb perncTpaTopy yBegoMrieHme o
BO3paXkeHnn NpoTUB perucTpaunm, npuseasa B HEM OCHOBAHUA AN1S BO3paXXeHUa 1 apyrue
oTHocsawmecd K geny daktbl. K oCHOBaHUAM ANd BO3paXXeHUsi OTHOCATCH abContoTHbIE
OCHOBaHu1s ANisl OTKasa B perncrpauum 3HakoB, ONMMCbIBaOLLMX MECTO NMPOUCXOXAEHNSA TOBApOB
WNK yCnyr, 1 3HaKoB, BBOAALLNX OBLLECTBEHHOCTb B 3abnyaeHne OTHOCUMTENBHO MecTa
NpomncxoxgeHus Tosapos unu ycnyr. Mo ctatbe 23 3akoHa 0 TOBApHbIX 3HaKax perncrpauus
TOBApPHOro 3HaKa MOXeT OblTb 06bsiIBIeHa HEAENCTBUTENBHOM HAa TOM OCHOBAHWUW, YTO AAHHbIN
3HakK ObIT 3aperMcTpMpoBaH BOMPEKM abCONMTHLIM OCHOBaHMSM AN OTKasa.

KOxxHaa Adpuka

OkcnepTusa ToBapHbIX 3HAKOB BKIMOYAET pacCMOTPEHME Kak abCOMOTHbIX, TaK U1
OTHOCUTENbHbLIX OCHOBAHUIN AN1s 0TKa3a. Ha Takmx ke OCHOBaHMSX MoXeT 6asmpoBaTtbCs n
BO3pakeHne (NnogaHHoe o0 pernctpaumm). BospaxeHue NpoTuB permctpauum 3Haka,
COCTOSILLEro UCKMIYUTENBHO U3 Ha3BaHWs CTpaHbl, MOXeT NogaBaTbCs Ha TOM abCoMNOTHOM
OCHOBAaHWW, YTO 3HAK HOCUT UCKITHYUTENBbHO ONMCcaTEeNbHbIN XapakTep, HanpMMep B OTHOLLEHUN
reorpadnyeckoro nponcxoxaeHus. [ononHUTenbHbIM OCHOBaHWEM AN OTKa3a MoXeT
cnyxntb NyHKT 10(12) 3akoHa O TOBapHbIX 3HaKax, KOTOPbIW FMacKT, YTO TOBAPHLIN 3HAK
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He NoAJIeXUT PErncTpauunn, ecrnm OH «... SIBNsieTcsl 0OMaHHbIM cam no cebe unu ero
ncnonb3oBaHmne ¢ BOMbLIOW CTENEHBbIO BEPOSITHOCTM CNOCOGHO BBOAUTL B 3abnyKaeHne unm
NpMBOANTL K CMELLEHNIO...». BoobLue roBopsi, 3T0 OCHOBaHME 4S5 BO3PaXEHUS rMaBHbIM
obpasom npegHasHa4YeHo ANt oXpaHbl 00LWEeCTBEHHOCTM OT NobbLIX opM 0OMaHa.

B 3akoHogaTenbcTBe HKOxHOM AdpurKn NpusHaeTcs, YTo 0OmaH Takoro poga MOXET KacaTbCs
reorpacmn4eckoro NPoOMCXoXKAeHNs1 TOBApPOB, KOraa TOBapHbIN 3HAK npeanonaraeT
NPONCXOXOeHNe TOBApOB U3 KOHKPETHOW CTPaHbl 1 ero NCNonb30BaHMEe Ha ToBapax,
NPOM3BEAEHHbLIX HE B 3TOM CTPaHe, ABMAETCSA yMbILEHHbIM 0OOMaHOM.

OpHako cnefyeTt OTMETUTb, YTO eCnv 3HaK CYMTaeTCsa n3HadanbHO 0O6MaHHbIM B OTHOLLEHUN
reorpadmyeckoro NPONCXOXAEHNS TOBApPOB, TO HA CTaauN 3KCNEPTM3bl 3TO BO3PaAKEHNE MOXHO
paspeLwunTb, NnoTpeboBas OT 3asBUTENSA NognucaTtb NogTBEPXKAEHUE O CTpaHe (MecTe)
NPOUCXOXAEHMSA TOBAPOB. Takoe noATBepXAeHMe AOMKHO 3anpalumnBaTbCcs B Cryyasx, koraa
3HaK NOTEHUMarnbHO MOXET yKa3blBaTb Ha MCTOYHMK NPOUCXOXAEHUSA, CNOCOOHLIN BBECTU B
3abnyxgeHne nnu 3anyTtaTb noTpedurens.

Cratbsa 10(13) 3akoHa 0 TOBapHbIX 3HaKax nNpegycMaTpmBaeT ele 04HO OCHOBaHue ans
BO3paXeHud, NpenaTCTBYS perMcTpauumn 3HakoB, KOToOpble B pe3yfnbTaTte UX UCNOoNb30BaHUA
onpeaeneHHbiM 06pa3oM ¢ 60MbLLION A0Nen BEPOATHOCTU CnOCObHbI BBECTM B 3abnyXaeHme
nnu cosgaTb NyTaHuly. OTO OCHOBaHWE nepecekaeTcsl ¢ Ha3BaHUAMM CTPaH B TOM, YTO OHO
NpenaTCTBYET perncTpaunm ToBapHbIX 3HAKOB, KOTOPbIE MPU UCNOSb30BaHNM Bbi3biBalOT
CMeLLeHne unmn BBoaAT B 3abnyxaeHne OTHOCUTENbHO MPOUCXOXAEHUS TOBapoB. Takum
obpa3om, B OTHOLLEHWM OOHOW U TOM Xe 3asiBKM HA KOMOMHMPOBAHHbIN 3HAK MOXHO
notpeboBaTthb OT 3aaBUTENS: (a) caenaTb OroBOpPKY O reorpaddMy4eckoM NPOUCXOXKAEHWM,
yKkasaHune Ha KoTopoe purypmpyeT B 3Hake, 1 (b) 0653aTbCsl O4HO3HAYHO YKa3biBaTb CTPaHy
NPOMCXOXOEHNS HA TOBapax, NOCKOSbKY ABa 3TUX NOATBEPXKAEHUS BbINOMHAOT ABE pa3Hble
dyHKLUMM, HO BMECTE CO34at0T BO3MOXHOCTb 415 pernctTpaumm 3asBnsieMoro 3Haka.

WcnaHusa

BospaxeHune moxeT 6asnpoBaTbCst Ha abCONOTHOM OCHOBaHUN ANs OoTkasa, NpegyCMOTPEHHOM
B cTaTbe 5(1)(g) 3akoHa 0 TOBapHbIX 3HAKax, B COOTBETCTBUM C KOTOPOM 0603HaYeHs

He nognexar perncrpaumm B Ka4ecTBe TOBAPHbIX 3HAKOB, €CINN OHU C 60MbLLIOW BEPOSTHOCTBIO
CNocobHbI BBECTN 0BLLIECTBEHHOCTL B 3a0NnyXXAeHNe OTHOCUMTENBLHO, HAaNpuMep, Xxapakrepa,
KayecTBa unn reorpadomyeckoro NPOUCXoXaeHnsa ToBapa unu ycnyru. HassaHwe rocygapcrsa
(McnaHuns) moxeT pernctpupoBaTtbCd B TEX Criy4YasiX, KOrga OHO SIBMISIETCS YacTbio rpynnbl
CNOBECHbIX UIK rpacryecKnx aIeMeHTOB, KOTOPasi HOCUT JOCTAaTOYHO CBOeOOpasHbI nnu
pasnuunTENbHbBIA XapakTep, 1 NpyM 3TOM He BBOAUT Ny6nvKy B 3abnyxgeHue unm He cosgaet
NOXHOro BNeYaTNeHMs O TOM, YTO JaHHbIN 3HAK ABMSETCHA 3HAKOM rapaHTum Unm nmeet
oduumnanbHoro naptHepa. OgHako camM akT Hanu4Msi B TOBapHOM 3Hake crioBa «WcnaHna»
Kak rnaBHOro unun npeobnagatoLero anemMeHTa SBnsaeTcs NPU3HakoM TOro, YTo 3TOT 3HaK
MOXEeT nognagartb nog genctene ctatbh 5(1)(g) 3akoHa 0 TOBapHbIX 3HAKax, XOTA 9TO HEMb3s
YyCTaHOBUTb Kak 00LLee NpaBusio 1 aHanu3 JOSMKEH NPOBOAUTLCS B UHAUBUAYANIbHOM NOPSIAKE.

LseLms
B TeueHne Tpexmeca4yHoro cpoka nocrne nybnvkauum peleHnsa o permctpauumn 3Haka nioboe

3aNHTEPECOBAHHOE NMLIO MOXET noAaTh BO3paXeHUe, CCbINlasiCb Ha ero HeA4OCTaTOYHYHO
pasnuunTENbHY CNOCOOHOCTL. HO B COOTBETCTBUM C HEAABHUM NPEASIOKEHNEM peann3oBaTb
B HaLMoHanbHOM 3akoHodaTenoctee [QupektnBy EBponenickoro cotosa Ne 2015/2436 ot

16 pekabps 2015 r. nogaya BO3paXkeHUn Ha abCOMTHBLIX OCHOBaHUAX, TakMX Kak cnabas
pasnuuuTenbHas cnocobHOCTb, CTaHET HEBO3MOXHOW. LLIBeackoe BegOMCTBO MO naTeHTaMm 1
pernctpaumm (PVR) no3sonsieT HanpaenaTb 3amevaHusi. [1py 3Tom aBTOp 3amMmevaHnin He
CTaHOBUTCH Y4aCTHUKOM npoueaypbl. 3HaK MOXeT OblTb aHHYNMPOBaH, eCnv BCNeAcTBUE ero
MCNONb30BaHMA BNagenbLeM OH yTpaTun pasnuinTenbHy CnocoOBHOCTb.
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LBenuapus
Bo Bpems npouenypbl pernctpauumn degepanbHbii MIHCTUTYT UHTENNEKTYaNbHOM

cobcTBeHHocTH LBenuapum (IP1) BEINONHAET pYyTUHHYIO NPOBEPKY Ha HanmMune abConTHLIX
OCHOBaHWI Anst 0TKasa B OXpaHe TOBApHOro 3Haka. Ecnu Takme ocHoBaHMA eCTb, 3a8BKU Ha
perncTpaumio oTkNnoHsTCca. OnucartenbHble 3HaKU (OCHOBaHWS 4118 OTKa3a U3NOXEHbI B
BO3MOXHOM obnacTu coBnageHms nosnuun Ne 2) He nognexaT pernctpaumm B COOTBETCTBUM
co cratben 2(a) 3akoHa 06 oxpaHe 3HakoB (303) Ha TOM OCHOBaHWW, YTO OHU JULLIEHbI KaKoro-
NMB0O KOHKPETHOrO PasnMYUTENbHOrO Xapakrepa.

3Hakn, cnocobHble BBOAUTL B 3abnyxaeHne OTHOCUTENbHO reorpacmnyeckoro NPONCXoXaeHUs,
He NPUHUMALOTCS K peructTpaumm B COOTBETCTBUM co cTaTben 2(c) 303 (ocHoBaHWS Anga oTkasa
npmBeAeHbl B BO3MOXHbIX 06nacTsix coBnageHuns nosvunm Ne 3 n 4). Tak, 3asBku Ha
perncTpaumio 3HakoB, cogepKaLlmx Ha3BaHWs CTPaH, OTKITOHAKTCA B Criyyasx, Koraa
nepeyncrieHHble B HUX TOBapbl U YCNYrn NPOMUCXOAAT HE TONbKO M3 YKa3aHHOW CTpaHbl.
CornacHo orpaHn4MTeNbHON NPaKTUKE MHCTUTYTa, 0603HayYeHne, coaepallee CCbIfIKy Ha TO
NN NHoe reorpadryeckoe NPOUCXOXKAEHNE, MOXET PErMCTPMPOBaTLCS B KAa4eCTBe 3HaKa
TONbKO B TOM Cry4ae, ecnu nNpoucxoXxaeHne ToBapoB UMK YCyr, K KOTOPbIM OHO OTHOCMKTCS,
COOTBETCTBYIOT 3TOM CCbifike. M03aToMy nepeyeHb TOBapOB MW yCryr A0MMKEH OblTb OrpaHnyeH
B COOTBETCTBMM C OXMAAHUAMU noTpedbuTtenen, YTobbl OHM HEe MoK BbITb BBEAEHbI B
3abnyxaeHne. B OTHOLEHUN NPOCTbIX YKa3aHWI Ha LWBENLapCcKoe UM MHOCTPaHHOe
NPOMCXOXAEHNE MHCTUTYT HanaraeT orpaHMYeHne Ha CTpaHy NpoucxoxaeHnsa. Hanpumep,
3Hak «SWISSPOR» (3Hak Ne P-470286) 3apermuctpupoBaH B LiBenuapun anst Tosapos

Knacca 17 weenyapcKoro NponcxoXgeHus.

dusmyeckme nuua, NoATBEPAUBLLME HANMYME Y HUX 3aKOHHOIO MHTEpeca, MOryT noaasaTh B
KOMMNeTeHTHble cyAebHble opraHbl UCKU 06 aHHYNMPOBaHMM NOGbLIX 3HAKOB, KOTOPLIE, NO WX
MHEHWI0, ObINN 3aperncTprpoBaHbl HECMOTPS Ha CyLLLEECTBOBaHME abCOoMOTHLIX OCHOBaHWIA Ons
UCKIHOYEHMS.

TagKnknctan
B cootBeTcTBMM CO cTaTbeln 33 3akoHa O TOBApHLIX 3HaKax U 3Hakax 0bCcnyxXnsaHus, ecnu

TOBapHbIN 3HaK ObIN 3aperncTpupoBaH B HapyLweHne TpeboBaHun ctatbn 8 (He obnagaet
pasNMUYNTENBHOM CNMOCOOHOCTBIO UMM COCTOUT UCKITIOYUTESNBHO U3 SNIEMEHTOB,
npegcraensowmx cobon oduumaneHble Ha3BaHWs rocynapcTB), To ntoboe NnUo MOXeT
Xo4aTancTBoBaTb O MPU3HAHUM TAKOro 3HaKa NOMTHOCTBLIO UMM YaCTUYHO HEAENCTBUTESbHLIM B
noboe BpeMsi B TEYEHMNE €r0 CpoKa AENCTBUSL.

Taunang
B cooTtBeTcTBUM CO cTaTben 35 3akoHa O TOBapHbIX 3HaKax Ntoboe NUUo Ha NPOTAXKEHMM CpOKa,

NpeayCMOTPEHHOIO AN NoAayn Bo3paxkeHuin nocne nyonukaumm 3asiBkv, Bnpase nogatb
BO3paKeHne NpPoTMB PerucTpaLmm ToBapHOro 3Haka, OTNIMYUTENbHBIM NPU3HAKOM KOTOPOro
SIBMSIETCA Ha3BaHWe CTPaHbl, U MOXET yTBepXaaTb, YTO 3TOT 3Hak He obnagaet
pPasnUYnUTENBHON CMOCOBOHOCTBLIO UMW COAEPXKMUT 3anpeLleHHble aneMeHTbl. Ecnu ToBapHbIn
3HaK, COCTOSALLMIN N3 Ha3BaHWSA CTpaHbl B KAYECTBE OTNNYUTENBHOIO NpU3Haka, Obin
3aperncTpupoBaH, oaHaKo BMNOCNeACTBMN YCTAHOBINEHO, YTO OH HE UMEEeT pasnuunuTenbHON
CNoCoBHOCTK, A0MNyCcKaeTcsl NpU3HaHME ero HeAeNCTBUTENbHBIM B COOTBETCTBMMN CO CTaTben 61
3aKkoHa 0 TOBapHbIX 3HAKax B pefakLun NocrneayroLmx U3MeHeHA.
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YKkpanHa
B cooTBeTCTBMM C HaLMOHaNbHbIM 3aKOHOAATENBCTBOM OCHOBaHWE 41151 0TKasa B perncrpauum

3HaKa, a UMEeHHO HEeOXPaHOCMNOCOBHOCTL 3HaKa, KOTOPbIN COYTEH OnMcaTesNlbHbIM, TakkKe
ABNSAETCA OCHOBaHMEM AN NPU3HAHUSA ero perncTpauum HedencTBUTENbHOW U ANs
BO3paXKeHus.

CoeanHeHHoe KoponeBcTBO

Pasnen 47 3akoHa CoeanHeHHoro KoponeBcTBa 0 ToBapHbIX 3Hakax 1994 r. npegycmaTpusaeT
OCHOBaHUWs1 ANs NpU3HaHWS perMcTpaunm ToBapHOro 3Haka HegencTBMTeNbHON. B nyHkTe 1
3TOro pasgerna ckasaHo, YTO «PerncTpalmsi ToBapHOro 3Haka MoXeT ObITb NpU3HaHa
HeaEenCcTBMUTENbHOM HA TOM OCHOBaHWUK, YTO 3TOT 3HaK OblN 3aperncTpupoBaH B HapyLleHne
NnonoXxeHun pasgena 3 unu nbbix pyrux NONOXKEHUN, YNOMAHYTbIX B 3TOM pasgene
(abcontoTHbIe OCHOBaHMA ANd OTkasa B perncrpaumm)». B cuny Toro 4to «ykasaHue
reorpadn4eckoro NPoMCXoXxaeHnsa» ABNseTca ocHoBaHWeM Ans otkasa ex officio B
COOTBETCTBMM C pa3gerioM 3, OHO Takke SABMSIETCA OCHOBAHWEM Of151 MPU3HAHMWS
HeOeNCTBUTENBbHOCTY peructpauun. NMpouenypa Bo3paxeHus Takke MOXET ObiTb
MHMLMMPOBAHAa CO CCbINKOM Ha pa3aen 3 (abcontoTHble OCHOBaHKMS). OTO O3HaYaeT, YTO — Kak 1
B CNny4ae NpusHaHusa HEOAEWCTBUTENBHOCTM — NpoLeaypa BO3paXeHUss MOXET ObiTb OCHOBaHa
Ha YTBEPXOEHMMW, YTO ONyGNMKOBAHHbLIN TOBAPHbIN 3HAK COAEPXXUT yKasaHne Ha
reorpadmnyeckoe NpomcxoxaeHne ToBapoB u/vnu ycnyr. Bmecte ¢ TeM HauMoHanbHoe
3aKOHOOAaTENbCTBO HE UMEET crneLunarnbHbIX NONMOXEHWUA O NPU3HAHUK HeOEeWCTBUTENBbHLIMU U
BO3paXeHUN NPOTUB TOBAPHbIX 3HAKOB, COCTOSILLIMX U3 HA3BaHUN CTPaH.

CoeaunHeHHble LUTaTtbl AMepuku

B npuHuune CoeanHeHHble LLUTatbl AMEPUKIN cornacHbl C TEM, YTO OCHOBaHWUA ANS OTKITOHEHUS
3a8BKM B X04e 9KCMNepPTM3bl AOSMKHbI ObITb TAKMMM e, KaKk OCHOBaHUS A5151 BO3PAXKEHUS UK
NPU3HaHUAa pernctTpauun HegencTBUTENbHOMN.

Y36ekncraH

B cooTtBeTcTBUM CO cTaThen 24 3akoHa O TOBapPHbIX 3HaKax, 3Hakax obcnyxnsaHus un
HaUMEHOBaHUAX MECT NPONCXOXOEHNA CBUAETENLCTBO O pPErMcTpaumm ToBapHOro 3Haka MoxeT
ObITb 06BSABNEHO MOMHOCTLIO UM YAaCTUYHO HEOENCTBUTENbHBIM B TEYEHME BCErO CPOKa €ro
AEVNCTBMSA, €Cnn OHO BbINO BblAAHO B HapyLleHne TpeboBaHW, N3NOXEHHbIX B CTaTbaX 2(2) n
10(1)—(12). 3Tn nonoxxeHus kacaroTcs abConNOTHBIX OCHOBaHWI AN 0TKasa, B YaCTHOCTU B
cratbe 10(2) peyb nget 06 odhuLManbHbIX Ha3BaHUAX rocygapcTs. CBMAETENbCTBO O
perncTpaumm TOBapHOro 3Haka Takke MoXeT 6biTb 06bABNEHO NOMHOCTBIO UM YaCTUYHO
HeOeNCTBUTENbHbLIM B YCTAHOBMEHHOM NOPSAKE B TeYEHUE Tpex fneT nocrne onybnukoBaHus
pernctpaumm B TOM criyqae, ecnm encTBus BnagenbLa 3Haka npusenu K HegobpocoBeCTHOM
KOHKYpeHUuun. [Jena o npusHaHuu permctpaumm HeaencTBUTENbLHOW paccMaTpmuBaoTCs
AnennsuMoHHbIM COBETOM Mnu cyaom. poueaypbl BO3paXeHUs HauMoHanbHbIM
3aKoOHO4aTENbCTBOM HE NMPEeAYCMOTPEHbI.

AONC

B pamkax cuctemsl AOVIC npouenypbl BodpaxeHus (B Begomctae NC) n aHHynupoBaHus (B
Cy4€e) UMEIOT OAHY M TY Xe Lieflb — UCKNIYNTb 3 0coboro peectpa TOT UMM MHOM 3HaK,
KOTOpPbIA HE YOOBNETBOPSET YCNOBUAM AENCTBUTENBHOCTU, U3IOXEHHBIM B CTaTbax 2 1 3
Mpunoxenus Il k BaHruckomy gorosopy. OcHOBaHWS ANs O0TKasa, U3NOXEHHbIE B BO3MOXHbIX
obnactax cosnageHns nosmumi Ne 2, 3 u 4 Bbllwe, JOIMKHbI TAKXKe CIYXNTb OCHOBaHUSIMW 4115
BO3paXeHNsa NPOTMB pernctpaumm n aHHynNuMpoBaHUA yxKe 3aperMcTpupoBaHHbIX TOBAPHbIX
3HaKoB.
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BO3MOMXHASI OBJTIACTb COBIMALEHWS MO3ULIMMN Ne 6
NCI1OJIb3SOBAHUE B KAYECTBE 3HAKA

3auHmepecosaHHbIe cMOpPOHbI OOIMKHbLI UMemb 00CMY K CO0mMeemcmayouumM rnpagosbiMm
cpedcmeam Onis ipedomepalleHusi UCrosib308aHUsI Ha3eaHUl cmpaH, ecriu makoe
ucrionb3o8aHue 8800UM 0buwecmeeHHOCMb 8 3abyX0eHuUe 8 OMHOWEeHUU, HarpuMmep,
Xapakmepa, Kadecme unu 2eozgpaguyecko20 Mecma rpoucxox0eHusi mogapos unu ycnye, a
makxe 0715 HaroXeHus apecma Ha mogapbl, codepxaujue foxHble ykasaHusi 06 ux
ripoucxoxdeHuu.

roJ1IYYEHHbBIE KOMMEHTAPUN

ApreHtunHa
CornacHo ctaTbe 4 3akoHa Ne 22.362 o ToBapHbIX 3HaKax 1 (PUPMEHHbIX HAMMEHOBAHUSIX,

nogaTb BO3paXKeHne NMpOoTUB UCMONMbL30BaHNA 3Haka MoXeT noboe nuuo. Bce npegnucanns
rpakgaHCKMX CydoB O 3arpeTe MCMNOfb30BaHUS 3HAKOB BbIHOCATCS HA OCHOBE 3TOW HOPMbI.
Takum ob6pasom, nbon NcTel, C «3aKOHHbIM MHTEPECOM» MMeeT Heobxoanmble cpeacTBa AN
npegoTBpaLLeHNst UCMONb30BaHUS Ha3BaHWS, €CNN Takoe UCNoSib3oBaHMe BBOAMUT B
3abnyxgeHne B OTHOLLEHNN XapakTepa, Ka4yecTBa Uim reorpadmnyeckoro NPONCXoXaeHus
TOBapOB UK ycnyr. ATOT NpuHLMN 060CHOBAH: OH 3aKpensieH B 3akoHOA4ATeNbCTBE A1 TOro,
yTOObI 3alLMLLAaTb MHTEPECHI Kak BradenbLeB TOBApPHbIX 3HAKOB, Tak U noTpebuTtenen, n 4tobbl
cnocobcTBOBaTb (OOPMUPOBAHMIO HaA IEXaLLEN NPaKTUKA BeaeHnst bnsHeca, obecrneunBas Tem
cambIM pa3BUTUE TOProBNn B CBOHGOOHLIX, FAPMOHMYHbBIX M YECTHLIX YCroBusX. HakoHeu,
HOPMOWN NPSIMOro AencTBus sBnsieTcs cratbs 10-bis Mapukckom KOHBEHLWMN,
paTudmunpoBaHHas B Hawen ctpaHe 3akoHom Ne 17.011.

ABCTpUSA
Hwn B aBcTpuiickom 3akoHe O TOBapHbIX 3HakKax, H1 B 3akoHe 0 6opbbe ¢ He[obpocoBeCTHON

KOHKypEeHLUMeN He NpeayCMOTPEHbl cneumarnbHble NONOXEHUs 0 3r1oynoTpebneHnm Ha3BaHMAaMM
cTpaH. Vcnonb3oBaHue BBOOALLMX B 3abnyxaeHue reorpaddnmyeckmx ykasaHui B
KOMMEPYECKON AeATENbHOCTN OTHOCUTCS K KOMneTeHumn obwmux cyaos. B pasgene 2
aBcTpuiickoro 3akoHa 0 6opbbe ¢ HegoBpPOCOBECTHOWM KOHKYPEHLMEN NPeayCMOTPEHO, YTO
KOMMepuYeckas AesTeNbHOCTb paccMaTpMBaeTCa Kak BBOAALL AN B 3abnyxaeHve, ecnv npu
3TOM MCMNONb3yeTca He4OCTOBEPHAsA MHopMauusa (HanpMMmep, 0 NPOUCXOXAEHUN TOBAPOB U
yCNnyr) nnu ata AesTenbHOCTb MOXET UHbIM cnocobom BBOAUTL NOTpebuTtenen B 3abnyxaeHue.

BeHuH

BeHVH nogaepxMBaeT KOMMEHTaPUK MO BO3MOXHOM 06nacTy coBnageHmna nosunumi Ne 6,
KoTopble Oblnn NpenpoBoXaeHbl APPUKAHCKOW OpraHn3aumen MHTENNEeKTyanbHon
cobectBeHHocTn (AOUC).

bpasunus
B Bpasunuun 3aaBneHnsi 0 HenpaBoMEPHOM UCMNOMb30BaHNN TOBaPHLIX 3HAKOB B TOProBOW

AeATENbHOCTM OOSMKHbI HANPaBnATLCA HENOCPEACTBEHHO B CyAEOHbIV OpraH, KOTOPbIN MOXET
npeanoxutb HaunmoHanbHOMY UHCTUTYTY NPOMbILLIIEHHON COBCTBEHHOCTU AaTb 3aKMnoyYeHne no
TEM WK MHBbIM Aenam.

BypyHan
BypyHau nogaepxuBaeT (hopMynupoBKY BO3MOXHOM 06nactu coBnageHns nosvumm Ne 6.

Konymbus
Cratbs 11 3akoHa Ne 256 06 akTax HegobpocoBeCTHON KOHKypeHUun (3akoH Ne 256),

perynupytoLero aktbl He40H6POCOBECTHOM KOHKYpeHUun B Konymbun B COOTBETCTBMM CO
cratben 10-bis (3)(iii) MNMapwkckon KOHBEHLUK, FNAcUT: «3anpeLlaeTcs NCNofib3oBaHNE UMK
pacnpocTpaHeHne NOXHbIX 3adBNEHUA NN YTBEPXKOAEHUIN, COKPbITUE NpaBanBon MHGopMaLmm
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n ntobasa apyrasi npakTuka, kKotopasi B Cuiy 06CTOATENBbCTB €€ OCYLLECTBNEHMS CNOCOBHa
BBOAWTb WL, HA KOTOPLIX OHa HanpaefieHa unu Bo34eNCTBYET, B 3abnyXaeHne OTHOCUTENbHO
AeATEeNbHOCTN, KOMMEPYECKMX YCAYT UMK NPEeAnpUaTU APYrnx Nl 1 OTHOCUTENbHO BMUAa,
cnocoba Npon3BoACTBA, XapakTepPUCTUK, NPUroAHOCTU ANSt UCMONb30BaHUSA UMW KONU4ecTBa
ToBapoBy». Kpome Toro, B ctatbe 31 TOro e 3akoHa nNpeaycMoTPeHbl Mepbl, KOTOPbIE MOTyT
NPUHNMATBLCSA CyaebHbIMM OpraHamm st NpegoTBpaLLEeHNs UM NPEKpPaLLEHNsS] aKTOB
Heo6pOCOBECTHON KOHKYPEHLIMW, TaKMX Kak akTbl 0bOMaHa, a UMEHHO: «[...] MpX Nony4YeHun
AOKa3aTenbCTB COBEPLUEHUSI akTa HeOOPOCOBECTHOM KOHKYPEHLMM U HANn4ms Takon
Yrpo3bl Cyf MO 3asBfIEHUIO NMUa, UMEKLEro npaso obpalleHns B cyg, U nog ero
OTBETCTBEHHOCTb MOXET pacnopsamMTbCa O BPEMEHHOM MPEKPaLLLEHUN TaKUX OENCTBUIN U
NPUHATb ApYyr1e Hagnexawme npegynpeuTenbHble Mepbly. «lpeaycMoTpeHHble CyaoM Mepbl
NPUHNMAIOTCH K MCMOSTHEHNIO B MPUOPUTETHOM Nopsigke. B cniyyae cepbesHon unm
HEeOTBPaTMMOWN Yrpo3bl OHU MOTYT NpUHMMaTbLCA 6e3 3acnyLlmMBaHMa JOBOLOB NPOTUBHOM
CTOpOHbI, 1 NMpeanMcaHne MOXeT U3gaBaTbCs B TeYEHME CYTOK Nocre nogaym 3asiBneHus.
Ecnu npuHsatne mep TpebyeTcst 40 nogaym 3asBrieHust, TO Cyabsi B TOM MECTe, rae akT
Hego0OpPOCOBECTHOWM KOHKYPEHLIMN OKa3biBaeT U cnocobeH okasbiBaTb CBOE BO3AENCTBUE,
Takke obnanaet topucaukumneny. U3 ctaten 11 n 31 MOXXHO caenaTth BbIBOA, YTO
KonymOuInckoe 3akoHoAaTenbCTBO NpegycMaTpmBaeT Haanexalime npaBoBble CpeacTBa Ans
npegoTBpaLLEHNs NN NPEKpaLLEeHNS NCMOMb30BaHNA HAa3BaHMI CTPaH C LEenbio BBEOEHUS B
3abnyxgeHne nuu, Ha KOTOPbIX OHO HanpaBfeHO, B OTHOLLIEHUN XapaKTEPUCTUK NN Ka4eCcTB
ToBapa.

Xopsartug
Cratba 33(3)(2) 3akoHa o 3awmTte npas noTpebutenen 2014 r. B pegakumm nocnegyoumx

N3MEHEHUI He JonycKaeT UCNOoSb30BaHNE ykasaHui reorpadomyeckoro NPONCXoXaeHus,
BBOASALLMX B 3abnyXaeHve unm 4e3opueHTMpyoLwmnx notpebutens B OTHOLWEHUN reorpadum
NMPOUCXOXOEHUS UMK KavyecTBa NpoaykToB. CneunanucTbl N0 HAA30pY 3a PbIHKOM
YNONMHOMOYEHbI paccrnenoBaTtb U PErMCTpPMpPOBaTh Takme HapyLlieHus (ctatbs 138(1)(43)).
Cratbn 63 1 64(1) 3akoHa o Toprosne 2008 r. kacatoTca HeAO0OPOCOBECTHOWM KOHKYPEHLINN,
BKIIlOYasi, B YaCTHOCTM, MapKMPOBKY Uin OnMcaHne TOBapoB CNOCOBHbIE BBECTU

o0l ecTBEHHOCTb B 3abnyxaeHne B OTHOLEHME reorpadomyeckoro NponcxXoXaeHns nnm
kayecTBO npoaykuun. CoTpyaHUKN MUHUCTEPCTBA (PMHAHCOB YNONTHOMOYEHbI paccnenoBaTth U
PEernMcTpMpoBaTh HAPYLLUEHNSA U MOTYT NPUHUMAaTL Mepbl MO 3anpeTy KOMMepPYECKOn
AeATEeNbHOCTU B OTHOLLEHUM Taknx ToBapoB-Hapywmtenen. CornacHo ctatbe 65 aToro 3akoHa
nobon npofaeel, TOprosble NanaTtbl UAN accoumaunn, Y MHTEPECHI HAXOAATCA No4 Yrpo30M
nUnn ywemnsTcd, Bnpase TpebosaTb Bo3meLlLeHne yobITKoB B cyae. B ctatbsax 4 u 5 3akoHa o
3anpeLleHHon pekname 2009 r. onpenenexbl KpUTepun Anst OLEHKN TOro, BBOAUT N B
3abnyxgeHvne Ta Unu nHaga peknama, B YaCTHOCTU pekriaMma ¢ ynoMmHaHnem reorpadynyeckoro
NPOVCXOXOEHNS peknammpyembix NPOAYKTOB. YNONTHOMOYEHHbIE OpraHbl, NpeacTaBnsaoLwme
WHTEpeChl accoumaLlmn NpoAaBLoB, MOryT NoTpeboBaTh NPeKpaTUTb UCMOMb30BaHNE PeKIaMbl,
BBOASLLEN NOTpebuTenen B 3abnyxaeHme, B TOproBom cyae (ctatbd 7). 3akoH 2016 r. o
npumeHeHun MNMoctaHoBneHusa (EC) Ne 952/2013 TamoxeHHoro kogekca EC cogepxut
MOMOXEHMSA O NPECTYNNEHUNAX, CBA3AHHbIX C YKa3aHWEM MPOUCXOXAEHMS TOBApOB B
KOMMEpPYECKON AeATENbHOCTU. TaMOXeEHHbIE CnyXalume ynofIHOMOYEHbI paccnenosathb U
perncTpmMpoBaThb TakMe HapyLleHus!.

PuHnaHaus
B 3akoHe o0 ToBapHbIX 3Hakax PMHASHANN HET OCOBLIX NOMOXEHN 06 NCNOb30BaHNN

TOBapHbIX 3HAKOB, COAEPXaLLUX Ha3BaHUA CTPaH, a TakkKe KOHKPETHbIX OrpaHUYeHnn Ha
ncnonb3oBaHWe Taknx 3HakoB. CornacHo nyHKTy 26(1)(2) 3akoHa o ToBapHbIX 3HaKax,
«UCKITIOYMTENbHbIE NPaBa Ha TOBAPHbIV 3HAK NPU3HAOTCA HeAeNCTBUTENbHBIMU, €CINN 3HAK C
MOMEHTa CBOEWN permctpaumu unv cos3gaHns ctan BBOAUTL B 3abnyxaeHne unm npoTuBopeynTb
HOpMam npasonopsagka unv mopanmy.
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CraTtbsi 36 rnacuT, 4TO «ecnv TOProBbli 3HaK, NPaBO COGCTBEHHOCTU UMW NMLEH3USI Ha KOTOPbIN
nepeLuny gpyromy nuuy, B To hopme, B KOTOPOI OH UCMOSNb3yeTCsl HOBbIM BnafernbLem Unm
nvueH3naToMm, ctan BBOAWUTb B 3abnyxaeHne, cyg MOXEeT No CBOEMY YCMOTPEHUIO 3anpeTuTb
€ro 1cronb3oBaHWe HOBbIM BnagernbLem Unm nuueHsnatom». A B ctaTbe 37 ckasaHo, 4To

«B ClNy4ae 3arnpeTa Ha UCMosib30BaHME TOProBOro 3Haka no cratbe 36 cya MOXeT, NPy HanM4um
TaKoW BO3MOXHOCTW, PacnopsanTbCst O TOM, YTOObI TOProBbIf 3HAK, HAHECEHHbIV Ha ToBapbl, UX
YNaKoBKy, PeKnamHble JIMCTKKU, GpoLLopbl, KOMMEPYECKNE OKYMEHTbI U Apyrie ToMy nogobHble
maTtepvarnbl B HapyLLleHue 3anpeTa, BbIHECEHHOrO B COOTBETCTBMM CO cTaTben 36, Obin yaaneH
MM N3MeHeH Takmm obpasoM, YTobbl NnepecTaTb BBOAUTL B 3abnyxaeHue. Npu oTcyTcTBUK
APYroi BO3MOXXHOCTM OCYLLECTBUTbL 3TO Cy[ BLIHOCUT NpeanucaHme 06 YHUYTOXEHUN UMK
M3MEHEeHNM B YKazaHHOM NMopsiake MaTepuaros, MEKOLLMUX TaKyt MapKUPOBKY».

[10 BbINONHEHWSA 3TOro NpeAnMcaHns BbiLLeYNOMsIHyThlE MaTepuanbl MOryT noanexarb
KOHdUCKaLMK, 1 B TaKOM Clyvae NpMMeHstoTCs obLime npasuna KoHguckauum B yronoBHOM
NMpon3BOACTBEY.

3akoH o 3awuTe noTpebutenen Ne 38/1978 cogepXnT NonoxXeHns o 4O6GPOCOBECTHOM
MapkeTuHre. [Mpu ocyLecTBNEHNN KOMMEPYECKON AeATENbHOCTU 3anpeLlaeTca
pacnpoCcTpaHeHne TOProBbiM NPeanpuUsSTUEM JTOXXHOW N BBOAALLEN B 3abnyxaeHne
NMHpOpMaLMK KacaTerbHO, Cpean NPoYero, kKayecTea 1 NPONCXOXOEHUS TOBapoB. B 3akoHe o
HenobpocoBecTHOM aenoBon npakTuke Ne 1061/1978 nanoxeHbl HOPMbl HaANEXallen
npakTuKu BeaeHust busHeca. 3anpellaeTcs, cpeam NpoYero, pacnpocTpaHeHMe TOProBbIM
npeanpuaTnem NOXHbIX NN BBOAALLMX B 3abnyxgeHne yTBepXaeHun o cBoem 61sHece, ecnu
Takoe yTBepXdeHne ¢ OombLUON CTENEHBIO BEPOSITHOCTU MOXET MOBNUATL HA CNPOC UM
npeanoXxeHue Kakoro-nnbo ToBapa v NoBpeauTb AEATENbHOCTU APYroro TOproBoro
npeanpuaTus. Takum ob6pas3om, MHCTPYMEHTbI 4Ns NPeaoTBpaLLEHMS TaKOro MCNofb30BaHMs
TPEeTbMMU NLLAMWN PETYNINPYIOTCA HE TONbKO 3aKOHOM O TOBApHbIX 3HaKax, HO U ApYruM
3akoHogatenbcTBoM. K coxaneHuto, cyaebHasa npaktuka B OTHOLLEHMM UCMOMb30BaHUSA
TOBapHbIX 3HAKOB, CoOAePXaLLMX Ha3BaHWs CTpaH, BEAOMCTBY HE U3BECTHA.

dpaHuma
B ctatbax L 121-1 — L 121-7 Kogekca npas noTpebuTtenen nepeyncneHsl 06CcTonaTenscTea, B

KOTOPbIX KOMMepYecKas npakTuka cyMTaeTca BBogsen B 3abnyxaeHue: (1) korga oHa
nopoXxaaeT CMeLLeHne ¢ ApYrumMmn ToBapamMm Unm ycrnyramm, 3Hakammn, UpMeHHbIMU
HaMMEHOBaHUSAMN U APYTMMU OTNMYUTENBHBIMU 3HaKaMuM KOHKYpeHTa, 1 (2) koraa oHa
OCHOBaHa Ha YTBEPXOEHMAX, YKa3aHUsIX Unn NpeacTaBneHnsix, KOTopble ABASIOTCA JTOXKHbIMK
Uy cnocobHbl BBOANUTL B 3a0ny)XAEHUE 1 KacalTCs OAHOMO UM HECKOSbKUX 3NTIEMEHTOB,

B YACTHOCTW «CYLLECTBEHHbIX XapakTePUCTUK TOBAPOB UMW YCIyr, @ MMEHHO: WX OCHOBHbIX
KayecTB, COAEPXKMMOro, LONONHUTENbHbIX NMPUHAANEXHOCTEN, MECTa NPOUCXOXAEHUS,
konuyecTBa, cnocoba v gaTbl NPOU3BOACTBA:, YCNOBUIN UCNONb30BaHWSA, NPUro4HOCTU AN
MCNONb30BaHWs, CBONCTB, OXXMAAEMbIX Pe3yfbTaToOB NUCMOSb30BaHMS, a Takke pe3ynbTaTos U
OCHOBHbIX MapamMeTpPOB BbIMOSTHEHHbLIX UCMbITAHWIA U NPOBEPOK TakMX TOBAPOB MU YCIyr».

MonHOMOYMAMKM NO paccneaoBaHUIo N y4eTy HapyLUEHWUI HageneHbl AOMKHOCTHbIE Nuua
[(MaBHOro ynpasneHus no 3almTe KOHKypeHuumn, npas notpebutenen n 6opobe ¢
MOLLEHHMYEeCTBOM. HakasaHuio nognexar usnyeckme nuua, 4eaTenbHOCTb KOTOPbIX
HapyLwwaeT TpeboBaHust NPOoeCcCoHanbHON OCMOTPUTENBHOCTU, N3NOXEHHbIE B [JupekTuBe,
Takune Kak «ypoBeHb 0COObIX HAaBbIKOB M OCTOPOXHOCTW, pa3yMHO OXMAAeMbIN OT TOprosua

B COOTBETCTBUM C HOPMaMM YECTHOW TOProBn n/mnun odLmMm NnpuHUMnamm
pobpocosecTHOCTUY. [pegnucaHune o npekpalleHuy BBOAsLLEN B 3abnyxaeHve
KOMMEPYECKON NPaKTUKM MOXET ObITb BbIHECEHO YNONHOMOYEHHbBIM AOMKHOCTHBIM ULIOM —
nn6o cneposatenem, Nnbo cynebHbIM OpraHoMm, BeayLnm nNpomM3BogCcTBO Mo geny.

CepmaHus
HenpaBomMmepHoe ncnonb3oBaHMe yKkasaHu reorpaddMyeckoro NPoOUCXoXaeHus OTHOCUTCS K

IOPUCAMKLMM 0BLLMX CYAOB. 3a UCMONHEHME apecToB Ha TOBapbl OTBEYADT TaMOXEHHbIE
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opraHbl. Ctatba 127 3akoHa O TOBapHbIX 3HaKax 3anpeLLaeT Beogsilee B 3abnyxaeHue
NCNonb30BaHMe ykasaHuin reorpamnyeckoro NPoOMNCXoXKaeHUs TOBApOB UK YCNYT,
NPOUCXOAALLNX HE U3 TOFO MecTa, 0bnacTtu, TEpPPUTOPUN UK CTPaHbI, KOTOPY 0603HavaeT
AaHHoe yKkasaHue. YKasaHus reorpadyn4eckoro NpoCXoXAeHNs, UMEIOLEro onpeaeneHHyto
penyTaumio, Nonb3yTCH AONOSTHUTENTbHON OXPaHOW OT UCMOMb30BaHUS Ha ToBapax u ycnyrax
APYroro NPoONCX0XA4EHWS, ECIN TaKOe UCMONb30BaHME 4aeT BO3MOXHOCTb MNOfy4YNTb HEYECTHOE
npenmyLLLEeCcTBO 3a CHET penyTaunm JaHHOro yKa3aHUsa reorpacmyeckoro NPOUCXoXaeH1s unm
ero pasnuynTenbHON CNOCOBHOCTU UNK XXe NOBPeanTb aTon penytaumm. Oba aTux npuHumMna
TaKKke AENCTBYIOT B Crlydasix OTKIIOHEHU OT NepBOHAYanbHOro ykasaHusi reorpaduyeckoro
NPOMCXOXAEeHNs1 N oGaBNEHNI K HEMY, €Cru Takne OTKNOHeHMs unn gobaBneHns He
YCTPaHAT CNOCOBHOCTMN paccMaTpuBaeMbiX 3HAaKOB BBOAMTb B 3abnyXgeHne OTHOCUTENbHO
nepBOHaAYarnbHOro ykasaHusa reorpadmMyeckoro NPONCX0oX4eHUs, a Takke BO3MOXHOCTHU
HeJoOpPOCOBECTHO MOMNb30BATLCS €ro penyTaumen unn pasnninTenbHON CNOCOBHOCTLIO UK
NPUYMHATL UM Bped. Ong Takux criydaeB B cTaTbe 128 3akoHa 0 ToBapHbIX 3HAKax
npegycMoTPEHbl CPeACTBA 3aLUMThI, B YHAaCTHOCTM XO4AaTanCcTBO O HANOXeHMn cygedHoro
3anpeta unm TpeboBaHMe Bo3MeLLEHMS yuiepoa.

Wcnanans
McnaHams cornacHa ¢ Tem, 4To A4nisi NpegoTBpaLLEHNS NCNONb30BaHWsS Ha3BaHU CTPaH,

cnocobHoro BBOAUTb O6LLECTBEHHOCTb B 3abnyXaeHue, Kak onncaHo B BO3MOXXHOM 06nacTu
coBnageHusi nosnumii Ne 6, 3amHTepecoBaHHbIM CTOPOHaM AOMKHbI ObITb NPeAoCTaBrEHbI
COOTBETCTBYIOLLME NpaBoBble cpeacTaa. B icnaHanm ecTb BO3MOXHOCTb Ha Takmx OCHOBaHUAX
nogaTb Xanoby B McnaHackoe areHTCTBO NO 3alumTe noTpedutenen cornacHo 3akoHy

Ne 57/2005 o Haa3ope 3a HegOOPOCOBECTHOM NPaKTUKOWN BeAeHns bGusHeca U Npo3pavyHOCTbIO
pbiHKa. B 3akoHe o ToBapHbIx 3Hakax Mcnangum (3T3) oTCyTCTBYIOT CneumanbHble NOSTOXKEeHNS,
KacarLmecsi 3Toro acrnekra NpMMeEHNTENbHO K Ha3BaHnam ctpaH. OgHako ctaTbst 40 3T3
rnacuT, 4To, ecriv UCNonb30BaHMNE 3HaKa KBannuLMpoBaHO Kak BBOAsILLEE B 3abnyxaeHve
nocne Toro, kak 66110 06bABNEHO O Nepeaaye UNn NUUEH3NPOBaHNK NpaB Ha ero
MCnonb3oBaHWe, Cyd MOXET 3anpeTnTb COOTBETCTBYHOLLEN CTOPOHE UCNONb30BaTh AaHHbIV
3HaK B CyLLeCcTBylOLIEM BUae. To e camoe MonoXeHne NpUMEHSIETCA B CneayrLmnx crnyyasx:
3HaK sIBNSETCS BBOASALWMM B 3a0nyxaeHune, Brnagenew ucnonb3yeTt ero Ans uenen obmaHa nnm
9TO AenaeT TpeTbs CTOpOHa ¢ cornacua snagensua. WUMB nnn niobon apyron cybbekT,
MHTEpEeChbl KOTOPOro HAaXOAATCS No4 Yrpo30m, MOXeT 06paTUTbCs B Cyf B COOTBETCTBUN CO
cratben 40 3T3. Bbonee Toro, MOXHO nodaTb xanoby B VicnaHackoe areHTCTBO Mo 3alumte
noTpebuTenen co CCbINIKoM Ha OCHOBaHMS, yKadaHHble B BO3MOXXHOM 06nacTy coBnaaeHus
nosumumn Ne 6, cornacHo 3akoHy Ne 57/2005 o Hag3ope 3a HeOBPOCOBECTHOM NPAaKTUKOWN
BeAeHusa busHeca 1 NPo3payvHOCTbIO pbiHKA. B COOTBETCTBUM C NOMOXEHMAMM 3TOrO 3aKoHa
TOproBasi NpakTUKa cyMTaeTcsa BBOASLEN B 3abnyxaeHne, ecnun oHa ge3nHdopmmpyeT
notpebuTtenen nnun npu3eaHa gatb NOTPebUTENO HEAOCTOBEPHYIO MHGOPMALMIO C LIESbo
BMUSIHMA Ha €ro peLLeHne B npoLecce TOproBon aearenbHocTn. CpaBHUTENbHAs peknama B
KOHTEKCTE yKa3aHWUs MPOUCXOXAEHMSA He 3anpeLleHa, ecnv peknamHasi MHopmaums kacaeTcs
NPOAYKTOB C OOHUM U TEM Xe ykasaHuem. B gpyrux cnydasx peknama — 6ygb 10 obuiero
XapakTepa unv cpaBHUTENbHAsA — UM MHas TOproeasi NpPakTuKa, paccMmaTpmBaemMas Kak
BBOAsILLIAsS B 3a0nyXaeHne nnum rnoxHas, sanpeLleHa.

Utanua

[onyckaeTcsa (Mcnonb3oBaHWe 1) permctpaunst ToBapHOro 3Haka, cogepxatiero
reorpacpmnyeckoe HasBaHue (pernoHa Unn HaceneHHOro NyHKTa) B TeX Criydasx, ecriv 3T0T 3HaK
COCTOMT He TOJbKO 13 reorpadmMyeckoro HasBaHus UnNu ecnv 3To HasBaHue, NcnonbL3yemMoe Ans
COOTBETCTBYIOLLMX NPOAYKTOB M/UMK yCNyr, BOCAIPUHUMAETCA NOTpebuTenammn kak BblgyMaHHOe
N He cpasy accounnpyeTtca notpebutenem ¢ Mectom reorpaddMyeckoro NPOUCXOXOEeHUS Unu
KayeCcTBOM npefnaraemMbix K MpoAaxe ToOBapoB UMW YCryr, MapKUpPOBaHHbIX 3TUM 3HAKOM.
BegomcTtBO No nateHTam 1 ToBapHbIM 3Hakam Utanun (BMNT3 Utanuun) He npyuHMMaeT K
PaCCMOTPEHMNIO OrpaHUYeHUs N ykasaHUsa Ha nepeyeHb ToBapoB U ycryr (Ha OCHoBe
reorpadnyeckoro NPOUCXOXOEHNS).
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JlecoTo

Pasgen 34(2) lNocTaHoBNEHNSA 0 NPOMbILLNEHHOM cobcTBeHHOCTM (1989 r.), kacaroLwmincs
Heao6pOCOBECTHON KOHKYPEHLMW, NO3BONSIET NPEAOTBPATUTL UCMONb30BaHME HAa3BaHUIN CTPaH,
KOTOpble BBOASAT 0OLLECTBEHHOCTb B 3abnyXaeHne B OTHOLLIEHUWN reorpadmyeckoro mecra
npoucxoXxaeHns Toeapos u ycrnyr. Kpome Toro, gonyckaeTtcst obpalleHme B cyaebHble
WHCTaHUMK C TpeboBaHMEM HaNOXEHUA apecTa Ha TOBapbl, CoaepXalime NoXHble yka3aHusi 06
NX MPOUCXOXOEHWUN.

JlutBa

3akoH 0 ToBapHbIX 3Hakax JInToBckon Pecnybnunkm He cogepXXuTcsa CTPoro onpeaerieHHoro
3anpeTa, npeaoTBpaLLatoLLLErO NCNOSb30BaHME TOBAPHbIX 3HAKOB, ECINM TaKoe MCNOoSib30BaHNE
BBOANT OBLLLECTBEHHOCTb B 3abny>KaeHNe B OTHOLLEHUN, HANpUMep, XapakTepa, Ka4ecTB Unn
reorpacdn4yeckoro MecTta NponcxoxaeHust Toeapos nnu ycnyr. OgHako aTa AeATenbHOCTb
MOXeT nognagaTtb nog nonoxeHune ctatbn 15(1) 3akoHa 0 HeOOPOCOBECTHOM KOHKYPEHLINN,
3anpeLjarowen nodble AeNCTBUS, NPOTMBOPEYaLLME CNpaBEaNIMBON OETOBON NPAKTUKE U
NMPUHATBIM HOPMaM.

HuoepnaHabl
Ecnu 3anHTepecoBaHHas CTOPOHA enaeT noaaTh Bo3pakeHne NpPoTUB UCMOSb30BaHMUS

TOBApPHOro 3Haka, Ans 9Toro AOCTYMNHbI CPEACTBa, YNOMSHYTbIE B BO3MOXXHON obriactu
coBnageHus nosmumi Ne 5 (npusHaHue permcrTpaunm HegenctTeuTensHon). pu aTom,
HECMOTpsl Ha Ha3BaHue, PopMyNMPOBKa BO3MOXHOM obnactn coBnageHust nosmumi Ne 6, kak
npencraBnseTcs, NnogpasymeBaeT, YTO MMeeTCs B BUAY MCMNOMNb30BaHWE Ha3BaHWU CTPaH B
Gonee WMpoKoM cMbicne. B crnyyae noxHoW peknambl, B KOTOPOW AeNatTcs He
COOTBETCTBYIOLLNE UCTUHE 3a8BNEHUSA, 3anHTEpecoBaHHas CTOPOHA MOXET CCbINlaTbCs Ha
NonoXeHns o BBOASLLEN B 3abnyxgeHne pekname, chopMynmpoBaHHble B ['paXxgaHCKoM
Kogekce HnoepnaHaoos.

Hopeerus
Kak ckasaHo B cnpaBo4HoM gokymeHTe WIPO/Strad/INF/7, nicnonb3oBaHue Ha3BaHust CTpaHbl

MoXeT ObITb 3anpeLleHo pagoM 3aKOHOB, HanpPUMep 3aKOHOM O TOBApPHbIX 3HaKax, HopMamu
AENVKTHOrO npaea, 3akoHaMu 0 HeOBPOCOBECTHOM KOHKYPEHLUUK, 3aKOHaMK O 3aLiuTe npas
notpebutenen u T.4. MNapuxckas KOHBEHLMNA MO OXpaHe NPOMBbILLEHHON COBCTBEHHOCTH
onpeaendeT NOPSAOK perynupoBaHns CUTyaumin ¢ Npoaykramu, CogepaliumMmm noxHble
yKasaHusi 06 X NPOUCXOXAEHUN, a TakkKe NPOAYKTaMu, HE3aKOHHO CHaGXEeHHbIMU TOBapPHbIM
3HaKoM Unn ppmMeHHbIM HaumMeHoBaHueM. [peanaraemas hopMynUMpPOBKa 3aTparmeBaeT psag
KOHLIeNUMin, pacCMOTPEHHbIX B TEKCTe KOHBEHLMN, 1, MOXOXE, NblTaeTca 06beanHUTL
HEeCKOJTbKO KOHLIeMNUMiA, He oTpaxas B NOSIHOM Mepe coaepxaHue kaxaon. Kpome Toro,
Tekylwas opMynmpoBKa oxBaTbiBaeT BCe BUAbl UCMOMb30BaHNA Ha3BaHUS CTpaHbl U
onpegendet obA3aTtenbCTBa rocygapcTea No NpegoCcTaBieHnto NpaBoBbLIX CPeacTB ¢ bonee
LUMPOKOW cchepon OeNCTBUS, YEM TOBAPHbIE 3HAKN. JTO HE TOMbKO 3aTpyAHSIET onpeaeneHue
obnactn gencTeusa opMynmMpOBKX, HO U BEAET K TOMY, YTO (POPMYSIMPOBKA MOXET CO34aBaTb
nomexu 4ss NpaBoBbIX HOPM UK 06A3aHHOCTEN rOCY4AaPCTBEHHbLIX OPraHoB B ApYrMx cdepax
npasa B 06/1acTu TOBapHbIX 3HAKOB. B cBeTe 3TOro 1 ¢ y4eToM SIBHbIX napansnenen co
cratbamMu Napwxckon KoHBeHUMM HopBernsa nonaraet, 4To npegnaraemasa (oopmynmpoBKa B ee
TEKyLLLEM BUOE MOXET HE CTOSIbKO MPOSICHUTDL, CKOSbKO Bbi3BaTb 3aMeLLaTernbCTBO.

PunmnnuHbl

Kogekc uHtennektyanbHon cobctBeHHocTn (UC) dunmunnuH npegycmaTtpuBaeT cpeactea
3aLWMThl OT BBOASILLErO B 3abnyxaeHne ncnosnb3oBaHnsa obosHaveHumin. CornacHo ctatbe 166,
TaMOXEHHbIMW opraHaMmy GUNUNNUH He NPOMyCcKatTCA MMMNOPTHbLIE TOBApPbl, KOTOPbIE
YMbILUNEHHO Ae3MHOPMUPYIOT NYONNKy O TOM, YTO OHM NPOM3BEAEHbI B OQHOW 3apyOexxHOM
CTpaHe nnu MECTHOCTU, B TO BPEMS Kak OHM Ha caMOM Aene nNpounsBeaeHbl B 4PYron.

Cratbs 168 kacaeTcsa akToB HeJOOPOCOBECTHOM KOHKYPEHLMHN, a cTaTbsl 169 — OencTBun,
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npeacTasnsowmx cobor noxHoe ob603Ha4YeEHNE MeCTa NPOUCXOXKOEHUS, NTIOXKHOE ONMMcaHne Nnu
noxHoe npegcrasneHne gaktoe. Cpeacrteamum cygebHOM 3awmThbl ABAATCH 0ObICK K
HanoXkeHne apecTa Ha ToBapbl, U NogaTternb Xanobbl MOXeT NoNb30BaTbCs UMM B
YyCTaHOBIIEHHOM MOpPSAKE.

MonbLia

3anHTepecoBaHHble CTOPOHbI MOTYT NpefoTBpaLlaTh MCNOSb30BaHNE Ha3BaHWM CTPaH,
no3BonstoLiee BBOAUTb 00LWEeCTBEHHOCTb B 3abnyxaeHne, B COOTBETCTBUM C 3aKOHOM O
HegobpocoBeCTHOM KOHKypeHUumn. CornacHo ctatbe 8 3akoHa, MapKMpoBKa TOBAPOB NOXHbIM
N1 BBOZALLMM B 3abnyxaeHue reorpadnyeckmmM ykasaHnem, npsiMo UM KOCBEHHO
o603HavaroWwmm cTpaHy, obnacTtb Unv ropod, Unn NCnosnb3oBaHMe TakUX YKasaHui B
KOMMepYeCKon AeATeNbHOCTU, peknamMe, 4er0BOV nepenncke, cyeTax unm apyrnx JOKyMeHTax
ABNAETCH aKTOM HedobpoCOBECTHON KOHKypeHunn. B ctatbe 9 ykasaHo, 4To ecnv faHHas
NPOAYKUMS UIK yCryra OXpaHaeTcs B MECTE €€ NPOUCXOXKAEHUSA 1 C 3TUM NPOUCXOXKAEHNEM
cBsA3aHbl ee 0COHBEHHOCTM UM CBONCTBA, TO JIOXKHOE MW BBOASLWee B 3abnyxaeHve
NCnonb30BaHNe Takux reorpacmnyeckmx ykasaHnin ABnsieTCa akToMm HegobpoCoBECTHOM
KOHKypPeHUMn aaxe npu obaBneHnm Taknx CrioB, Kak «BuUA», KTUM» UK «CNocob».

B cnyyae coBeplueHusi akta HeOGPOCOBECTHOM KOHKYPEHLMN NpeanpuHUMaTesb, MHTEePECHI
KOTOPOro NOoCTaBMneHbl NOA Yrpo3y Unu HapyLUeHbl, BNpase xogatancreosatb: (1) o6 oTkase oT
3anpeLLeHHON NpakTukK, (2) o6 ycTpaHeHny NocneacTBUN Takow 3anpeLLueHHOW NpakTuky, (3) o
Aade OOHOro UK HECKOSbKNX OO BACHEHWI HAAMeXallero cogepxxanust u gopmel, (4) o
BO3MeLLeHUn ywepba no obwmum npasunam, (5) o nepegaye HenpaBOMEPHO MOMyYEHHON
BbIroabl 1 (6) B cnyvae ecnu akt HegobpoCoOBECTHOW KOHKYPEHLMM Bbin YMbILWAEHHbIM —

0 nepegaye COOTBETCTBYHOLLEN AEHEXHOM CYMMbI Ha onpeaeneHHble obLWeCTBEHHbIE Lienu
(Hanpumep Ha noaAePKKY NONbCKOM KyNbTypbl UM OXpPaHy HaLWOHarbHOro Hacneans).

Bpems aookasbiBaHUSA NpaBANBOCTM MapKMPOBKN UM MHAOPMaLMKN, HAHECEHHOW Ha ToBapbl
WINn UX YNaKoBKY, UNN YTBEPXKAEHUI, COAEPXKALLMXCA B pEKNaMe, NOXUTCS Ha N1Lo,
0OBVMHEHHOE B COBEPLLUEHUN aKTa HeAOOPOCOBECTHOW KOHKYPEHLIMMN, CBSI3AHHOTO C BBEAEHNEM B
3abnyxageHwue.

Poccuinckasa Pegepaums

MyHkT 3 cTtaTbn 1483 NpaxgaHckoro kogekca Poccunckon epepaunm npegycmaTpusaeT
OAHO3HAauYHbIN 3anpeT Ha perucTpaumo B Ka4ecTee TOBapHbIX 3HAKOB 0603Ha4YeHUI,
coaepalmx 3rIEMEHTbI, SABMAIOLWMNECS TOXHBIMU UMM CNOCOOHBIMM BBECTU B 3abnyXaeHune
noTpedutenst OTHOCUTENbLHO ToBapa NNMBO ero n3rotoBuTens. 3Haku, cogepkallme Ha3BaHus
CTpaH, Takke nognagarT noa 3ToT 3anpeT. HecobnogeHne aToro TpeboBaHnAa BneyeT
ocnapueaHue NpeaocTaBfeHNs NPaBOBON OXPaHbl 3HaKa B COOTBETCTBMM C NMOMOXKEHNUSIMU
ctaTten 1512 n 1513 MNpakgaHckoro kogekca.

MonoxeHus ctatbn 14 GenepanbHOro 3akoHa O 3aLUMTE KOHKYpEeHLMM 3anpeLatoT nobble akThbl
Heao06pOCOBECTHON KOHKYPEHLUM UK aKTbl, NPOTUBOPEYaLLNE YeCTHbIM 0Bbl4asM, KOTopbIe
BBOAAT NoTpebuTenen B 3abnyxaeHne nnn pacnpocTpaHstoT NoXHbIe CBEAEHUS O ToBape,
BKIOYAs €ro XxapakTepucTmku, cnocobbl N3roTOBMAEHUS UM KOMMEPYECKOE NPOUCXOXAEHME, B
COOTBETCTBUM CO cTaTben 10-bis NapuKCckon KOHBEHLUKN NO OXpaHe NPOMbILLNEHHON
cobCTBEHHOCTU. MIMeeT CMbICH Takke caenath CChifiky Ha cTaTbio 5 PefepanbHOro 3akoHa o
pekname u ctatbto 40 degepanbHOro 3akoHa o 3alwuTe npas notpebutenen.

CuHranyp
B 3akoHe 0 ToBapHbIX 3HaKax He COAEPXKMUTCS MOMOXKEHUIN, NO3BONSAOLNX 3aMHTEPECOBaHHBLIM

CTOpPOHaM NpeaoTBpaLLaTh UCMONb30BaHNE HAa3BaHWIA CTPaH, eCrn Takoe UCNoNb30BaHNe ¢
BbICOKOW BEPOSATHOCTbIO BBOAUT OBOLLECTBEHHOCTL B 3abny)XaeHNe B OTHOLLEHUW, Hanpumep,
XapakTepa, Ka4ecTB Unn reorpadmyeckoro Mecta NpoUCXoXAEHMs TOBApOB UNK yCIyr, Unu
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Tpe6OBaTb HanoxeHuna apecTta Ha ToBapbl, coepXalline JIoXHble YKa3aHnA 00 nx
NPOUNCXoXAeHnn.

KOxHaa Adpuka

Mcnonb3oBaHue 3HakoB, KOTOPblE ABMASIOTCA BBOAALWMMN B 3abnyxaeHne nnum obmMaHHbIMn

B OTHOLLEHUW reorpadmnyeckoro NPOUCXOXAEHUS, PErynupyeTcsa B paMkax pasnnyHbIX
3akoHogaTenbHbIx 6a3. B kaxgon u3 HUX npeaycMoTpeHbl COBCTBEHHbIE Npoueaypbl 1
MeXaHW3Mbl MPOTUBOAENCTBUA TakoMy mcrorb3oBaHuio. MyHKT 10(13) 3akoHa o0 ToBapHbIX
3HaKax He A4aeT BO3MOXHOCTU perncTpupoBaTh 3HaKW, KOTOpble B pe3yrnbTaTe ux
MCNONb30BaHUA onpeaeneHHbIM 06pa3om ¢ 60MbLLION AoMnen BEPOATHOCTN CNOCOGHbI BBOOUTL
B 3abnyxxgeHve unu npuBoauTb K cMeLeHnio. CymTaeTcs, YTo 3TOT NYHKT B PABHOW CTENeHu
NMPYMEHMM K UCNOMNb30BaHMIO 3HaKa Nocrne ero perucrpaumm, npusogsLiemy K obmaHy nnm
cmeweHnto. CornacHo crtatbe 26 3aKoHa, ecnv TOBapHbIN 3HAK HE COOTBETCTBYET KakoMy-nnbo
13 yCNoBUiA, NPeAYCMOTPEHHbIX B peecTpe B OTHOLLEHWUM perncTpaumm (Takum Kak HeBblaaya
noaTBepPXOEeHUS O CTpaHe/MecTe NPOUCXOXOEHMS TOBApPOB), TO Ntoboe 3aMHTeEpecoBaHHOE
nuuo Bnpaee obpaTUTbCA B Cy UMK K permctpaTopy 3a npegnucaHnem o6 nsmeHeHun nnm
OTMEHe permcTpaumm.

B ctatbsax 6—11 3akoHa o ToproBbix 3Hakax Ne 17 ot 1941 r. (B pegakuumn nocrneayroLmx
N3MEHEHNI) coaepXKaTcs NONOXKEHMS U ONUcaHbl oulnarnbHble NONIHOMOYNS N YTONTIOBHO-
NnpaBoOBbl€ CaHKLMN B OTHOLLEHUW: FI0XKHOMO ONMCaHUsA TOBApOB U U3MEHEHWSI TOBAPHOIO 3HaKa;
NPOAAXM U CAAYN HAMpPOKaT TOBAPOB C JIOXKHbIM ONMCAHMEM; NMPOLAXKN UMMNOPTHBLIX TOBapOB MOA
NMEHEM NN MaPKOW HXXHOAPMKAHCKOro Npomn3BoanTeNns UM ToproBoro npeanpuaTtns 6es
yKasaHus MecTa NPOUCXOXAEHUS; NPOSAXM UMMOPTHBIX TOBAapOB C MapKMPOBKOW Ha
oduumnanbHoM A3blke 6e3 ykaszaHUa MecTa NPOUCXOXAEHWS; NpaBa NnoTpeboBaTh ykazaHus Ha
MEeCTO NPOMCXOXAEHNS U COBMOAEHMS yKa3aHHbIX CTaH4AapTOB B CllyYae TOBapoOB
onpeaeneHHbIX KNaccoB M NpeanucaTth, YkadaHue Kakoro Tuna AoSmkHO ObiTb caenaHo B
OTHOLLEHUN MeCTa NPOUCXOXOEHUS.

B ctatbsax 24, 29 1 41 3akoHa o 3awmTe notpebuTenen 2008 r. cogepxaTca NonoXeHus,
no3BonsLLMe 3anpeLaTb NCNOoSb30BaHMe 3HAKOB, KOTOPbIE BBOAAT B 3abnyxaeHune nnu
ABMAKTCSA OOMaHHBIMU B OTHOLLIEHMM reorpaddnyecKoro NPOUCXOXAEHU. IATU NONOXEHUS
KacarTcsl MapKMPOBKU U OMMCaHWSA TOBApOB, NpaBa Ha 4OOPOCOBECTHBIN N OTBETCTBEHHLIN
MapKeTUHT (06X CTaHAapPTOB MapKeTMHIra TOBapOB UMK YCNYT), a Takke NOXHbIX, BBOOSLLNX B
3abnyxgeHne nnu obmMaHHbIX 3asiBIIEHUI.

Mpumepom 3akoHoaaTenbHon 6a3bl, HanpaBNEeHHOW Ha perynMpoBaHne KOHKPETHOW oTpacnu,
saBnseTcs 3akoH 0 cnupTHbIX HanuTkax Ne 59 o1 2003 r. Ero ctatba 9 HaknaabiBaeT
onpegeneHHble orpaHmyeHns Ha peknamy: «(1) He ponyckaetcs peknama kakmm-nnbo nuuom
... (@) CNMPTHBIX HAMMTKOB M AEeHATYPUPOBAHHOIO CnupTa ... (i) NnyTemM obmaHa unu BBeAeHUs B
3abnyxaeHue...».

LseLus
B cootBeTcTBMM ¢ 3akoHOM 0 MapkeTuHre 2008 r. 3anpeLleHo genatb HeBEPHbIE 3asBIIEHUS,

BBOASALLME B 3abnyKaeHne OTHOCUTENBHO BrnsHeca Kakoro-nmbo nuua nnnm KOMMep4eckomn
AEATENbHOCTN ApYyroro nmua. OTO OTHOCUTCSA, Cpean NpPoYero, K 3aBepeHnsM 0 MecTe
NPOMCXOXAEHNSI TOBapa, €CNv OHU BAUSIOT UMK C BONbLLON BEPOATHOCTHLIO MOTYT NOBMAUATL Ha
CMOCOOHOCTbL NonyYaTens Takoro 3aBepeHnsi NPUHSATbL 000CHOBaAHHOE 4ENOBOE peELLEHNE.
Kpome Toro, B KOHTEKCTE CPpaBHUTENbLHOWN peKNamMbl CpaBHEHNE HE OOMKHO Bbi3blBaTb
CMeLLEHNe C TOBapHbIM 3HAaKOM KOHKYpeHTa, ero oMpMeHHbIM HaMMEeHOBaHUEM, OPYrMMM
OTNIMYNTENBHBLIMW 3HaKaMmn N ob6o3Ha4YeHMeM MecTa NPOUCXOXKAEHUS COOTBETCTBYHOLLINX
TOBapOB, CO3aBasi HEYECTHOE NPENMYLLIECTBO 3a CHET UCMOMb30BaHUA penyTauun, ¢ KOTOPOK
accouMMpyoTCs Takme 3Hakm 1 06o3HaveHus. B OTHoLEeHMM TOBapoB, Ha KOTOPbIX 0603HaYeHO
MECTO NPOUCXOXAEHNS, CPaBHUBATLCA AOMKHbBI TONbKO TOBapbl C 0AUHAKOBLIM 0003Ha4YeHMEM.
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LUisenuapusg
B ceeTe TpeboBaHun ctatbn 10, cBaAdaHHOM co ctaTtben 9 MNapwkckon koHBeHUun (MK),

rocyfapcTBa-yrneHbl 4OMKHbI MPEAOCTaBNSATb 3aMHTEPECOBaHHLIM CTOPOHAM Haasexalume
NnpaBoBble CPEACTBA AN NPeaoTBPaLLEeHNs UCMONb30BaHUS NOXKHbIX YKasaHW B OTHOLLEHUU
MCTOYHMKA NPOMCXOXAEHNst TOBApoB U ycnyr. Kak yTouHsieTcs B PykoBoACTBE MO NpYMEHeHUo
MapuKcKol KOHBEHLMK, 3Ta HOpMa KacaeTcsi «ftboro NpsiMoro Ui KOCBEHHOTO
MCMONb30BAHUS NTOXKHbIX YKa3aHW O NPOUCXOXKAEHNM TOBapa He3aBUCKMMO OT TOrO, SIBMNSIETCS
N1 3TO yKasaHue Ha3BaHWEM HaCENEHHOro NyHKTa UMK CTPaHbl UM OHO 06beANHEHO C
KOMMEpPYECKMM HaMEeHOBaHNEM BbIMbILLIIEHHOTO XapakTepa Un UCnonb3yeTcs ¢
MOLLIEHHUYECKUMU HaMepeHUAMM»”.

B LBenuapun gns reorpaduyeckux ykasaHum obecnevmsaetcs obasi oxpaHa sui generis
He3aBUCUMO OT peructpaumn. CoOTBETCTBEHHO, Ntobble CENbCKOXO3SAIMCTBEHHbIE U ApYyrue
TOBapbl NoanexaT oxpaHe Npu COOTBETCTBUMN YCIOBUSAM, U3MNOXEHHbIM B 3akoHe 06 oxpaHe
3HakoB (303), KOoTopbI OXpaHsaeT Ntobble NPAMbIE UM KOCBEHHbIE YNOMUHAHUSA
reorpadnyeckoro NPONCXOXAEHNS TOBApPOB UMW YCNYr OT HE3aKOHHOIO UCNOSIb30BaHNS
(noxHble unu BBOASLLNE B 3abnyXaeHne ykasaHus npoucxoxageHus, ctatea 47 303) B uensix
6eccpoYHON OXpaHbl LLEHHOCTM LUBENLAPCKUX YKa3aHMUN NPOUCXOXKAEHNSA U CO34aHUSA OCHOBbI
Ans acppekTnBHoON 60pbObI C HEMPaBOMOYHbIM UCNONb3oBaHMeM. Hanpumep, 0603HaveHne
«St Gallen» («CaHkT-lanneH») oxpaHaeTCa B OTHOLLEHUWN BbILLUTBIX U3AENNA, XOTS U He
3HAYMTCS HU B KAKOM befeparibHOM U KaHTOHanbHOM peecTpe. [pn ncnonb3oBaHUu
HEeTOYHbIX yKa3zaHui npoucxoxaeHnsa 303 npegycmaTprBaeT BO3MOXHOCTb Nogaun
rpaxkgaHckmx ucko. CornacHo ctatbe 52 303 noboe dusnyeckoe nuuo, nogTeepanBLLEE
Hanuyne y Hero 3aKOHHOro MHTepeca, MOXeT BO30yaaTb UCK O MPU3HaHUM NpaB Unu
npaBoOBbIX OTHOLWEHUI. Jllo6Goe NuLo, NpaBo KOTOPOro Ha Kakoe-nMbo ykasaHue
NPOMCXOXOEHNS BbINO HAPYLLEHO, MOXET Takke XxogaTancTBOBaTb O NMPUHATUN
obecneyvnTenbHbIX Mep ANnd 3anpeTa Uy yCTpaHEHUS Takoro HapyLeHnsi B COOTBETCTBUN CO
cratben 55. NoTepneBLuas CTOpOHa BNpaBe Takke BO30yXAaTb UCKM O BO3MELLEHUN yLiepOa,
KOMMeHcaLmmM MopanbHOro Bpeaa v KoHduckauum npmbbinm no cratbe 55(2).

Mcnonb3oBaHne HEBEPHbIX YKa3aHUn MPOUCXOXOEHNS TakkKe SBNAETCHA YrONOBHbIM
npaBoHapyLleHnem, npecnegyemoim ex officio no cratbe 64(1). YMbIWNEHHOE UCNONb30BaHWE
HEBEPHOro ykasaHusi NPONCXOXAEHUS KapaeTcs WTpadoM nnm nuweHnem cBoboabl Ha CPoK
[0 ogHoro roga. Ecnu HapywuTenb gencteoBan ¢ KOMMEPYECKUMM LiensaMun, Takoe SeNCTBUE
kapaeTcs WTpadoM Unu nueHnem cBoboabl Ha CPoK Ao NATK neT. py 9ToM HasHaveHne
HakasaHusl B BUAeE NueHns cBoboabl HE OTMEHSIET HaNoOXeHus Wwrpada.

TaunnaHg
HasBaHue cTpaHbl MOXET MCNOMb30BaTbCA B KA4YECTBE TOBAPHOIO 3HakKa, eCinun OHO He

ABMSAETCS €ro OTNNYMTENbHBbIM NPU3HAKOM U 3HAK cunTaeTcsa obnagarowmm pasfiminTenbHom
crnocobHocTbo. pu aTOM 3aaBUTENb AOMKEH O0TKa3aTbCA OT UCKITIYUTENBHOMO NpaBsa Ha
Mcnonb3oBaHWe 3TOro Ha3BaHWA cTpaHbl. [puMepbl U3 HaUMOHaNBHOW NPaKTUKU NPUBOASATCH
Ha cTp. 6 npunoxeHwus Il.

YKkpanHa
3aKoH 0 TOBapHbIX 3HaKax YKpauHbl HE COOEPXKUT CreumanbHOro 3anpeTa Ha UCMonb30oBaHne

TOBapHbIX 3HAKOB, KOTOPble C 60MbLUON BEPOATHOCTLIO CMOCOBHbLI BBOAUTL LUMPOKYHO
obLLeCcTBEHHOCTb B 3abnyxaeHne OTHOCUTENbHO, B YAaCTHOCTU, reorpadu4eckoro
NPOUCXOXOEHMSA TOBAPOB M yCnyr. Takue ToBapHble 3HaKn HEOXPaHOCMOCOOHbI, N UX

4 Guide to the Application of the Paris Convention for the Protection of Industrial Property, 1969, by Professor

Georg Bodenhausen (I'. BoaeHxay3seH, PykoBoacTBo no npumeHeHuto Mapukckon KOHBEHUMM NO oxXpaHe
NPOMbILLIIEHHON cOBCTBEHHOCTH), CTP. 145.
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perncTpauma MoxeT 6bITb NpM3HaHa HegencTeutTensHon. OgHaKo ecnv NPon3BoauTENb NpK
NCNONb30BaHUM 0603HAYEHWI B XOA4€e OCYLLIECTBIIEHUS KOMMEPYECKON AeATENbHOCTH
npegocTasnseT noTpebutensm BBoAdALLYIO B 3abnyxaeHne nHopmaumio, B HaCTHOCTU
NOXHble CBeEeHNS O MECTE MPOUCXOXOEHNA TOBApOB, Takne eNCTBUS CYMTAOTCS
HeJo0OpPOCOBECTHOWM KOHKYPEHUMEN U 3anpeLLaloTca. YKpanHa NnogaepXnBaeT BO3MOXHYIO
obnacTtb coBnageHus no3nuun Ne 6 n cunTaeT, YTO 3anHTepPeCcoBaHHbIE CTOPOHbI JOIDKHbI
UMEeTb JOCTYN K Haanexalium npaBoBbIM CpeAcTBam Ang NpeaoTBpaLleHns UCnorb3oBaHns
Ha3BaHW CTpaH, ecrnn Takoe UCMNOoNb30BaHNE MOXET BBOAUTb OOLLECTBEHHOCTb B
3abnyxgeHve B OTHOLIEHWM reorpadonyeckoro Mecta nponCXoXaeHNsa TOBapOB U YCHyr.

CoeanHeHHoe KoponeBcTBO

3akoHogaTtenbcTBo CoegmHeHHoro KoponeBcTBa He MMEET cneLmarnbHbIX MONOXEHWUN,
KacaloLMXCsl MCMOSb30BaHNSA TOBAPHOIo 3HaKa, COAEPKaLLlero Uy BKYatoLLLero Ha3saHue
CTpaHbl.

CoeavHeHHble LTaTtel AMepukn

O6nacTtb NnpuMmeHeHus TekcTa «BoamoxxHom obnactu coBnageHns no3uumi Ne 6:
MCNONb30BaHME B KAYECTBE 3HaKa» 3HAYMTENbHO LWMpPE, YEM NpegnonaraeT ee Ha3BaHue.
OTOT TEKCT ACHO HanaraeT Ha rocygapcTBa-YneHbl Npy pacCMOTPEHMM UMU BOMPOCOB
MCNONb30BaHMSA Ha3BaHU CTpaH B TOBaApHbIX 3HaKax 06sA3aTenbLCcTBa, BbiTEKaoWme 13
ctatben 9 1 10 MNMapmkckon KOHBEHLMM (AapeCT Npu BBO3e TOBAPOB, CHAOXXEHHbIX JTOXHbIM
yKasaHMeM O NpoucxoxaeHun) n ctaten 10-bis (HegobpocoBecTHasi KOHKypeHUus), YTo ByaeT
NMeTb cepbe3Hble NOCNeacTBUS.

Bo-nepBhbiX, BKMOYEHNE NOHATUS HEAOOPOCOBECTHOM KOHKYPEHLMN — C 3anpeToM Takoro
MCNONMb30BaHMSA Ha3BaHWUI CTPaH, KOTOPOE BBOAMT B 3abnyaeHMe OTHOCUTENbHO «XxapakTepa
NN Ka4ecTBa» TOBApOB UM YCIyr — Ha4YMHAEeTCsa C AOMNYLLEHUS O TOM, YTO Ha3BaHWs CTpaH
CMOCOOHbI CNYXNUTb ANA onpeAeneHns UCTOYHUKA He TONbKO B CMbICIe reorpadnyeckoro
npoucxoxaenns. Ctatba 10-bis MNapwxckon koHBeHUUKN TpebyeT oT rocyaapcte-yneHos BOUC
npecnenoBaHnst akToB HE4OOPOCOBECTHOWM KOHKYPEHLIMM MEXAY Y4aCTHUKAMU PbiHKa, Npu
KOTOPOW B XOA4€ KOMMEpPYECKOM AeATENbHOCTM UCNONb3YOTCA 3asBlEHNs], Bbi3blBatoLLME
CMeLleHne nnu BeogsLme noTpedbuTenen B 3abnyxaeHne; 3To He OrPaHNYMBAETCH NOXHBIMU
3asBIIEHMAMU O reorpadmyeckoM MecTe NPOUCXOXKAEHUS, HO TaKXKe BKITOYaET Takne NnoHATUS,
Kak HE3aKOHHOE NPUCBOEHME U KOMMEPLINS NOog, YYy>KUM UMEHEM.

Kak oTMeuvanoch Bbllle, TOBAPHbIA 3HAK, COCTOSILLIMIA TOJNIbKO M3 HAa3BaHUSA CTPaHbl, MOXET NULLIb
B OYEHb peakux cnyyasax oblTb cnocodbeH naeHTnMUMpoBaTh Kakom-nmbo Apyron NCTOYHUK,
Kpome reorpadpnyeckoro npovcxoxaeHms. OgHako TEKCT co3faeT BnevatneHune, byaro
Ha3BaHWA CTpaH camu no cebe naeHTUPUUMPYIOT NCTOYHUK TOBAPOB HE TOMbKO reorpadguyecku
M yKa3blBalOT Ha NPaBUTENbCTBO CTPaHbl NPOUCXOXAEHUA. [pyrnmmn cnoBamm, BO3MOXHasA
obnacTtb coBnageHus no3uuun Ne 6 nos3sonseT npegnonaratb, YTO HEMPaBOMeEpPHOE
NCnonb3oBaHne Ha3BaHMs CTpaHbl, MOMMMO 0OMaHa B OTHOLUEHUM reorpadmnyeckoro
NPOMCXOXOEHNSI TOBAPOB UK YCAYr, SIBNAETCA akTOM He406pOCOBECTHON KOHKYPEHLINN,
COBEpPLUEHHbIM NPOTUB NPaBMTENBCTBA CTPaHbl. OTy 00nacTb coBNageHns No3nLNn MOXHO
TpakToBaTb B TOM CMbICIE, YTO NpaBUTENbCTBA ABMAATCA 3aUHTEPECOBAHHBIMW CTOPOHAMM Mo
ctatbe 10-bis B nckax o HegobpOCOBECTHOWM KOHKYPEHLMM, CBA3AHHbIX C UCMOSIb30BaHNEM NN
HenpaBOMEPHbIM UCMONb30BaHNEM Ha3BaHWIN CTPaH B COCTaBe TOBApPHbIX 3HaKoB. Kpome Toro,
dopMynmpoBKa, ucnonbdyemasi B 3Ton obractm coenageHns nosmumm, B3sata us ctatbh 10-
bis(3)(iii), B KOTOpON yNnOMMHaOTCS TOMNbKO TOBapbl, B TO BPEMS Kak TeKCT obnacTtun coBnageHus
NO3MLMIN OTHOCUTCA TakkKe K ycnyram. 3OTO pacluMpeHne TONKOBaHUSA MOXET NOCTaBUTb Noja
BOMPOC BbINOMHEHMNE HEKOTOPbIMUK rocygapcTeamm-yrieHamn BOUNC cBoux obs3atenscTea no
ctatbe 10-bis.

Bo-BTOpbIX, NOCKONbKY 3Ta BO3MOXHasi 06r1acTb COBNaaeHnst No3muuin HasblBaeTcst
«UCMONb30BaHNE B KAYECTBE 3HAKa» U KacaeTcsl TONbKO reorpadnyecknx afieMeHTOB B COCTaBe
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TOBapHbIX 3HAKOB, @ HE CaMOW MapKMPOBKKM, HAac 6ECNOKOUT TO NpeanonoXeHne, YTo ctatbda 10
[MapwKCKon KOHBEHLMW AOMKHA NPUMEHATLCSA K TOBAPHOMY 3HaKy BMECTO aHannsa MapKupoBKU
UIN YNAKoBKW, Ha KOTOPOW ourypmupyeT gaHHbin 3Hak. [na CoeanHeHHbIx LUTatoB Amepukn
crtatbs 10 peanusoBaHa B caMblX pasHbIX 3aKOHaX 1 NOA3aKOHHbIX akTax: He TOSbKOo B 3aKoHe
O TOBapPHbIX 3HaKax, HO 1 B 3aKOHe O Tapudax n B HOPMaTUBHbIX OKYyMeHTax TaMOoXeHHO-
norpanHunyHon cnyx6el CLLUA. CyliecTByeT CrOXHOE B3aMMOLENCTBME MEXOY TaMOXEHHbIMM
npasunamMm 1 3aKoHO4aTeNbCTBOM O TOBapHbIX 3HaKaxX B OTHOLLUEHUN MapKNMPOBKK CTPaHbI
NPOUCXOXOEHMS.

AOKUC

No6oe ncnonb3oBaHne Ha3BaHWUsi CTpaHbl, MO3BONAIOLWEE BBOAUTL OOLLECTBEHHOCTL B
3abnyxaeHve OTHOCMTENbHO, Cpean NPoYero, xapakrepa, kadectsa unv reorpadgmyeckoro
MPOUCXOXAEHMS TOBAPOB UNN YCIYr, OIMKHO NPeAoTBPaLLaTbCsl C MOMOLLbIO Haanexalumx
NPaBOBbIX MHCTPYMEHTOB, KOTOPbIE AOMKHbI ObiTb HaLENeHbl Ha NpeKpaLLeHe NCMNorb30BaHUs
3Haka nyTem HanoXxeHusi cyaebHbIX 3anpeToB 1 Ha BO3MeLLeHNe yliepba n apyroro Bpeaa,
npeaycMOTPEeHHOe rpaxaaHckMm npasom, 6e3 yuepba aAns cpefcTs 3almTbl MHTEPECOB,
NpeayCMOTPEHHbIX 3aKOHOAATENBCTBOM O TOBAPHbLIX 3HaKax.

[MpunoxeHue Il cnegyerT]
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B HacTosiwem npunoxeHunm npuvBeLeHbl HEKOTOpble U3 NPUMEPOB, NPEACTaBMEHHbIX B
mMaTtepuanax yneHos [MKT3.

Bo3moxxHas obnactb coBnageHus nosvumnn Ne 1
[MoHATME «Ha3BaHWe CTpaHbI»

bpasunus

3Hak CAFE ITALIANO (B OTHOLIEHMM KOdE M KOPEMHBIX HANUTKOB) BbiN OTBEPrHYT B CUITY
OTCYTCTBMSA pasnuumTenbHom cnocobHocTun (NyHKT VI ctatbn 124 3akoHa O NPOMbILLIIEHHON
cobcTBeHHoCTH - 3MC). BhipaxeHue "CAFE ITALIANO" 6bIf10 COMTEHO HE MMEIOLLIUM
pasnu4mMTENbHOW CMNOCOBHOCTM, MOCKOSbKY OHO MAEHTUMUUMPYET NPOAYKT, Ha KOTOPbIN 3HaK
[AOIMKEH yKasblBaTb, Y ONUCLIBAET ero MeCTO MPOUCXOXAEHUS.

WNcnangms

Ucnone3oeaHue Ha3eaHusi cmpakbl 8 COKpauleHHoU ¢ghopme

USBASIG

¥ ¥ ¥

UINB oTkasano B perMctpaumm 3Haka (MexgyHapogHasi permctpaumsa Ne 630158), kacatoLuerocs
TOBapOB KNnaccoB 18 n 25, Ha TOM OCHOBaHWUK, YTO 3HaK B Leriom, T.e. croBo US («CLLUAY),
3Be3[bl U NONOCHI B 3HaKe yKasblBalOT Ha aMmepukaHckuii conar. UMNB Takke co4no, 4to
COOTBETCTBYIOLLME TOBapbl knaccoB 18 n 25 cnocobHbl co3gath y notpebutenen BnevatneHue,
47O TOBapbl nponcxoamnu n3 CoeamHeHHbix LTatoB AMepukn, xoTa 3assuTens 6bin 13
HuaepnaHgos - cMm. ctaTbio 14(1)(2) 3T3. ANennsumMoHHbIN COBET NO NpaBamM NpPOMbILLFIEHHON
cobCTBEHHOCTM No3aHee noaTeepann pelleHne UMB.

Ucnonb3osaHue Ha3gaHUs1 cmpaHbl 8 KaYecmee rnpuniazamesibHo20

UIB 3apernctpupoBano ToBapHble 3HaKu (MexayHapoaHasa pernctpaums Ne 166518 n
mMexayHapogHas permctpauma Ne 1165457) nocne Toro, Kak CNm1cok 3asBreHHbIX TOBapOB Obis
orpaHuyeH BceMu ToBapamMu, KOTopble Nponucxoaat ns Mapokko.

MonbLia
Heno Ne 6 Il SA433/03, peweHune ot 28 masa 2004 r.
Cya nocTaHOBWI, YTO HEBO3MOXXHO 3aperncTpmpoBaTh TOBaPHbIA 3HAK, COCTOSILLUIA 13

ABYXBYyKBEHHOro kofa cTpaHbl no ctanHaapty ISO — B gaHHOM criyyae koga KOxxHown Adpuku.

KOxHasa Adpuka

rlpI/IMepr KOM6VIHVIpOBaHHbIX 3HaKoOB U3 PeeCTpa TOBAPHbIX 3HAKOB:
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OduuymnanbHoe unu omumanbHO NPU3HAHHOE Ha3BaHWE rocygapcTBa: perncTpaunsa ToBapHOro
3Haka Ne 2011/23006

LE TOUR DE FRANCE B knacce 12 c yyeToM criegytoLlero orpaHndeHmns: «Peaucmpauyus
0aHHO20 MoBapPHO20 3HaKa He 0aem rpasa Ha UCKITYUMEbHOEe UCIMOob308aHUe C/108a
«FRANCE» camocmosimersibHO U omOesibHO Om 3Hakay.

O6LenprHATOE Ha3BaHUe: perncTpaums ToeapHoro 3Haka Ne 2006/23002

MZANSI FO SHO B knacce 41 ¢ y4eTOM CreaytoLero orpaHn4yeHnst Ha UCNofb30BaHNe
NMPUHATOrO pasroBOPHOIroO TEPMMHA, YNOTpebnaemoro no oTHowweHuto k KoxxHon Adpuke:
«Peaucmpauus daHHO20 mogapHo20 3Haka He daem rpasa Ha UCKIoYUMesibHoe
ucnionb3oeaHue crioga «MZANSI» camocmosmernibHO U omoOesibHO OmM 3Hakax.

[MepeBoa v TpaHCcnMTEpaLMs Ha3BaHUSA CTpaHbl: perncrpaums ToeapHoro 3Haka Ne 2012/00265
CHINA TELECOM B knacce 35 ¢ yueToM cnegytoLlero noaresepxgenuns: «Kumatdickue
CUMBOIJIbI 8 3HaKe mpaHcnumepupyromces kak « PDKYH MO J5Hb CUHb» (ZHONG GUO DIAN
XIN), ymo no-aHenuticku o3Ha4vaem CHINA TELECOM. Pesucmpauusi daHHO20 mogapHo20
3Haka He Oaem ripasa Ha UCK/IYumernsHoe ucrosb3oeaHue criosa « CHINA» e e2o
2eozpagpudeckoli KOHHomauuu caMocmosmesisHO U omaAesibHO om 3HaKa».

Mcnonb3oBaHne Has3BaHUA CTpaHbl B COKPaLLLEHHOM (bopme: pernctpalmsi TOBapHOro 3Haka
Ne 2009/19989 USA PRO B knacce 28 ¢ y4eToM crneayrouwero orpaHudernsi: «Peaucmpayusi
0aHHO20 MoBapHO20 3HaKka He Oaem rpasa Ha UCKIYUMmMesibHoe UCob308aHue crosea
«USA» camocmosimernibHO U omAesibHO oM 3HaKa».

VMcnonb3oBaHne Ha3BaHWs CTpaHbl B Ka4eCcTBe NpunaraTtenbHoro: perncrpaumns ToBapHOro
3Haka Ne 2000/13700 FLAMBOS~MEXICAN~FLAME GRILLED CHICKEN B knacce 29 c
y4E€TOM CreayrLmnx orpaHmdeHnin: «Peasucmpauust daHHO20 mogapHo20 3Haka He aem ripasa
Ha uckrmoyumersibHoe ucrnosib3osaHue criosa « MEXICAN» unu crnos « GRILLED CHICKEN»
camocmosimeribHO U omOesibHO Om 3HaKa».

Bo3moxxHas obnacTtb coBnageHus noavuuim Ne 2
OTka3s B perucrpaLmm, eCin 3HaK CYMTaeTCs onMcaTenbHbIM

bpasunus

3asBka ALFAFA DO CHILE - B oTHOLWIEHWM NOLEPHbI B rpaHynax B Ka4eCTBE XXMBOTHOIO
Kopma.

OTkasaHo: BBMAY OTCYTCTBMS pasnuuuTenbHon cnocobHocTu (NyHKT VI ctateun 124 3I1C).
TepmuH "ALFAFA DO CHILE" ngeHTuduumnpyeT NpoAYyKT, HA KOTOPbLIV AOMXKEH yKasbiBaTb 3HaK,
a TaKkxe ero npoucxoxaeHve.

XopBartus

3asaBka RUSSKAYA (Z20031022) — ToBapbl knacc 33 (ankorosibHble HanuTkx, 3a UCKNIYEHNEM
nMBa; BOAKA, KPEnkKne CrNMpTHbIE HanuTkm).

OTtkasaHo: 3Hak npegcrtaBnset cobow npunaratenbHoe, O3HavaroLWwee «pPyCCKUin nnm
OoTHocsAWMIcs K Poccum». BegomMcTBO NpumLNo K BbIBOAY, YTO 3HAK ABMAETCA onucaTerbHbIM,
NMOCKONbKY OH ByaeT BOoCnpUHMMAaTLCS NOTpeduTeneM Kak ykasaHue Ha reorpaguyeckoe
npoucxoxgeHue ToBapos knacca 33.
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PuHNaHANA

3asBka Ne T201452470 NORWEGIAN (08/12/2014) — HekoTopble ycnyru B kraccax 39 n 43.
3HaK 3aperMcTpmMpoBaH: TOBAPHbLIN 3HAK cOCTOUT ncknountensHo n3 crioea NORWEGIAN,
O3HavalLLEero HopBexXLa, HOPBEXCKUI A3bIK UK YTO-NMBO, OTHOCcsLWEeecsa kK Hopeerun.
BenomcTBO CcOUno AaHHbIM TOBaPHbIN 3HAK OnucaTesbHbIM B OTHOLLEHUN BCEX YCIYT KIaccoB
39 1 43, nockorbKy 3HaK yKasblBaeT Ha reorpaguyeckoe NpoNCXoXaeHne N Ka4yecTBOo YCIyr.
3Hak 6bIn Takke COYTEH BBOAALLMM B 3abnyXaeHne OTHOCUTENBbHO MeCTa NPOUCXOXOEHNSA
yCIyr, MOCKOMNbKY 3asiBUTENb ABNAETCA rpaxgaHmHoM Mpnangun. 3assuTens orpaHnymn
nepeyveHb YCnyr nuilb HEKOTOPLIMK ycryramu kracca 39, CBsi3aHHbIMUM C aBuanepenetTamu, u
npencrasun 4oKasaTenbCTBO MCMOMNb30BaHUSA JAHHOMO 3Haka. Bblno ycTaHOBMEHO, YTO
TOBapPHbLIN 3HAK MCNOMb30BariCs 4OCTAaTOYHO ANUTENbHOE BPEMS U B TaKOM 00beme, 4To JOCTUr
Tpebyemon cTeneHn pasnnuunTenbHOM CNOCOBHOCTM B pe3ynbTaTe peasibHOro MCNosib30BaHUS.

PpaHums

3asskn: MOROCO (Ne 073517019), MOROCCO (Ne 073517015) n MOROKO (Ne 03517017) B
knaccax 9, 14, 18 n 25.

OTkasaHo AnennsuuoHHbIM cyaom Mapuxa, ocTaBuBLIMM B cune pelueHne HaumoHanbHoOro
WHCTUTYTa MHTennekTyansHon cobcteeHHocTH (INPI).

CepmaHus

3agska BPatG, 26 W (pat) 052/99 ot 25 anpens 2001 r.

Germania — knacc 21

OtkasaHo: PenepanbHbIi NATEHTHBIN CyA MOCTAHOBWI, YTO 3HaK He SIBNSETCH
OXpPaHOCNOCOOHbIM, MOCKOMbKY COCTOUT TOMbKO U3 yKasaHnsa Ha epMaHuIo Kak U3BECTHYIO
CTpaHy uarotoBneHunsa. Cya Takke paccMoTpen HeobXoaMMOCTb OCTaBUTbL NEPEBO Ha
NTanbSAHCKNIA A3blK Ha3BaHUA cTpaHbl 'epmaHmsa («Germania») cBo60gHO AOCTYNHBIM ANg
MCNONb30BaHWS KOHKYPEHTaMMN Ha MMMOPTHO-3KCMOPTHBIX PbIHKAX.

Wcnangums

3asBka co cnoeecHbIM 3HakoMm U.S. MAIL (mexayHapoaHas peructpaumnsa Ne 1157369) —
ycnyru knacca 39.
OTkas3aHo: 3Hak 6bin COMTEH onMcaTeNbHbBIM.

CuHranyp

ToeapHbIi 3Hak Ne 40201505876V

OnpepeneHHble ToBapbl B knacce 29

Bbl3blBaEeT BO3paXKeHUA: 3HaK SABSAETCA OnvcaTteribHbIM B OTHOLLEHWUW reorpadruyeckoro Mecra
npoucxoxaeHuns Toeapos — Hosoun 3enaHamm («NZ»). Hosas 3enangusa ssnaetcs
KPYNHENLLMM B MUPE SKCMOPTEPOM MOSIOYHbIX TOBAPOB, HA HEe NPMXoaUTCH NPUMEPHO TpeTb
rogoBoro o6bema MexayHapoAHOM TOProBfv MOMOYHOW NPOAYKUMEN.

TosapHbIi 3Hak Ne 40201505398Q

THAI TOWN
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OnpepgeneHHble ycnyru B knaccax 35 n 43.
Mpnemnembin

ToBapHbI 3HaK Ne T1205498lI

MOZAMBIQUE GAS

OnpepeneHHble ToBapb! 1 ycnyru B knaccax 4, 40 n 42.
Bbl3biBaeT BO3paxkeHUs.

LBeLus

MaTeHTHBIN anennsaumoHHbI cyg (PBR), aeno Ne 92-593.

(CHRYSLER) MONACO

Cya onpegenun, uto Ha3BaHue rocygapctea MOHAKO wnpoko n3BecTHO LWBEACKOMY
noTpebuTento, HO He Hallen AOCTOBEPHOro NOATBEPXKAEHUSA accoLmauni JaHHbIX TOBapOB
(aBTOMOBUMNEN M Np.) ¢ MOHAKO Kak MECTOM NPOUCXOXAEHWUSI U NO3TOMY CYMTAET, YTO 3HAK He
BBOAUT NoTpebutens B 3abnyxageHue.

Bo3amoykHas obnacTtb coBnageHus nosvummn Ne 5
Mpouenypbl NPU3HaAHUA perncTpaumm He4encTBUTENBHOM N BO3PaXKEHWS

Colomblane

3asaBka cTana o6beKTOM BO3paXXeHust, MOAAaHHOro Konymouinckon HaumoHanbHoOM accoumaumen
npousBoanTenen koge, B KOTOPOM YyTBEPXKOANOCh, YTO COOTBETCTBYIOLLMIA 3HaK ByaeT BBOOUTb
B 3abnyxaeHne, NOCKONbKY OH MOEHTUDULMPYET NIOXKHOE yKadaHNe B OTHOLLEHUN
NPOMCXOXAEHNS NPOAYKT, TaK Kak 3asBKka He ABNAETCS KONyMOUACKON. JTW yTBEPXKOEHUS
6b1nn paccmoTpeHbl INPI, KOTOpPbIV OTKNOHWA 3a8BKY B CUIy ee BBOASLLEro B 3abnyxaeHve
xapaktepa (nyHKT X ctatbu 124 3M1C).

BosmoyxHasa obnacTtb coBnageHus nosvummn Ne 6
Mcnonb3oBaHue B KayecTBe 3Haka

TaunnaHg
IMpymepbl 3HAKOB, B pErMcTpaLmm KOTOPbIX OblN10 OTkasaHO BeAoMCTBOM Mo TOBapHbIM 3HaKaM:

“JAPAN” (3asBka 421113) B oTHOLWEHMM Knacca 17 (dpToponnactoBasa pe3bboynnoTHMTENbHAsA
nexTa)
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3asBka (1001364) no knaccy 8 (MaHUKIOPHbIE WMMYNKN, BpUTBbI) Gbifla OTKNOHEHA, MOCKOSTbKY
3asaBuTerneM Obin TaNCcKUN rpaXxxaaHnH, KOTOPbIN BOCMNONb30Barics Ha3BaHMEM CTpaHbl
«TEPMAHUA». 310 morno Beectu nybnuky B 3abnyxgeHve B OTHOLLEHUN MPOUCXOXAEHUS

TOBAPOB WNW YCIyr.

[Mpunoxenue 1l cnenyeT]
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BO3MOXHASI OBJTIACTb COBMALEHWS MO3ULIMMN Ne 3
OTKA3 B PETNCTPALNN, ECITN SHAK CYUTAETCA BBOLALUNM B SABITYKOEHUE,
OBMAHHBLIM UITN TTOXKHBIM

o kpatiHeli mepe Ons ueneld aKkcriepmusbl He Q0MycKkaemcs peaucmpauusi moeapHbIX 3HAK08,
cOCMoSAIWUX U3 Ha3eaHUsi cmpaHbl unu codepxxaujux makoe Ha3gaHue, ecru u3-3a
ucrnosb308aHUs 3MO20 Ha3BaHUs 3HaK 8 yesiom 8eo0um 8 3abnyxdeHue, obMaHbigaem unu
daem JIOXKHY UHGhOpMayUo 0 Mecme MpouCX0oxX0eHUs1 Moe8apoes usu ycriye.

roJ1IYYEHHbBIE KOMMEHTAPUN

bypyHaun
BypyHau nogaepxuBaeT TEKCT BO3MOXHOW 06nacTu coBnageHnsa nosuunim Ne 3.

Konymbus
Cratba 135(i) PeweHuns Ne 486 AHackoro coobLyiecTBa 3anpeLtaet pernctpaumio B kKa4ecTse

3HakoB 0603HaYeHWI, KOTOPbIE «MOTryT BBOAUTL B 3abnyxaeHne AenoBoe coobLectso nnm
00LLEeCTBEHHOCTb, B YaCTHOCTM OTHOCUTENBHO reorpadmMyeckoro Nponcxoxaenus [...]». Ytobbl
3HaK cyMTancsa BBOAALLMM B 3abnyxaeHne, cornacHo BbleOo3Ha4YeHHOW HOpME eMy
Heobs1I3aTeNbHO ObITb TAKOBLIM LIENIMKOM: AOCTaTOYHO, YTOObI Kakas-nnbo YacTb 3Haka morna
BBOAUTb AenoBoe coobLLecTBO unu nybnuky B 3abnyxaeHve kacaTenbHO, HanpuMmep, Mecta
NPONCXOXOEHUSA UMK XapakTepucTuK ToBapa. [ns oTkasa oT perncrpauuu 3Haka Ha JaHHOM
OCHOBaHuM He TpebyeTcs, 4Tobbl KTO-TO ke Obin 06MaHyT, a NpMHUMNuansHa cama
BO3MOXHOCTb BBeeHWs B 3abnyxgeHne. B cBeTe BblleckazaHHOro 3Hak He AOMmKeH
yKasblBaTb Ha NOXHOE MECTO MPOUNCXOXAEHNH, MpUcBanBatoLLiee ToBapy XapakTepucTuKA Unm
NONOXMTENbHbIE KOHHOTaUMW, HE COOTBETCTBYIOLLNE pearnbHOCTU. Tak, ecrnu Obl
HaLMOHarbHoe BeJOMCTBO NPOBOANINO IKCNEPTU3Y 3asBKM HA PErnCTpaLnio 3Haka
«D’RICARDOS THE SWISS WATCH» aons Hapy4HbIX 4acoB, BbiMyckaembix B boroTte no
KONYyMOBUINCKOWM TEXHOMOIMKN, OHO Npu3Hano 6bl 3TOT TOBap BBOAALLUMM B 3abnyxaeHvue BBUAY
obLLenpmM3HaHHOro BbICOKOrO KayecTBa LUBENLIAPCKMX YacoB.

KocTta-Puka
HaseaHue cTpaHbl BBOAUT B 3abnyxaeHue, ecnm ata cTpaHa U3BecTHa kak MecTo
Npon3BOACTBa TOBAPOB MM OKa3aHMs YCNyr, B OTHOLLEHUN KOTOPbIX NoAaHa 3asBska.

PuHnaHauN
HasBaHue cTpaHbl MOXET UCKIYaTbLCA N3 perncTpaumm B Ka4ecTBe TOBApPHOro 3Haka B Tex

chny4adx, Korga oHoO BBOOUT B 386ﬂy)K,D,eHI/Ie OTHOCUTEsNIbHO MeCTa NpPpouncxoxgeHmna ToBapoB
nnn ycnyr, yka3aHHbIX B 3adABKe.

dpaHuua
Cratbsa L 711-3(c) Kogekca 06 nHtennektyansHon cobctBeHHocTn (CPIl), B 4yacTHOCTK, rnacur,

4yTO «He MoryT NpMHMMaTbCs B Ka4eCcTBe 3HaKa unu anemMeHTa 3Haka: [...] (c¢) O6o3HaveHus,
cnocobHble BBOAWTL OOLLECTBEHHOCTL B 3abNnyaeHne, B YaCTHOCTU B OTHOLLIEHUN XapaKkTepa,
KayecTBa unm reorpadnM4ecKkoro NPoMCXoXaeHNsa ToBapos unu ycnyr». Crniyqyan obmaHa 6onee
BCEro pacnpocTpaHeHbl B OTHOLLUEHUN CTPaH, MMEILLMX ONPeaEeNneHHy0 penyTauuto,
NPUCBOEHNE KOTOPOW OYEBUAHO ABMSETCA HE3AKOHHBIM. Takon obMaH MOXeT NPUHMMAaTb
pasHble OOpPMbI N KacaTbCH, HarnpuMmep, BHeELLHero odpopmMreHns odumumanbHbIX rapaHTui Ha
TOBap WM NCTOYHNKA/NPOUCXOXOEHNSA TOBapa.

K o6MaHHbIM 3Hakam, YaCTUYHO COCTOSALLMM U3 Ha3BaHWs CTpaHbl, HaunoHanbHbIA MHCTUTYT
npombliwneHHon cobereeHHocTH (INPI) nogxoout no-pasHoMy B 3aBUCUMOCTU OT TOrO,
obo3Ha4aloTCA N MU ToBapbl UNW yCnyru. 3Haku, 3asBnsemMble TONbKO ANs pasnuyeHus
ycnyr, HUKorga unv NpakTu4ecku HUKorga He ocnapmusBaloTCs Ha TOM OCHOBaHWU, YTO OHU
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BBOAAT B 3a6nyxaeHne. YTto kacaeTcs 3HaKoB, OTHOCSILLMXCS UCKMOYMTENBHO K ToBapam, INPI
NPOBOAMUT Pasnuyms Mexay HAMU B MHOUBMAOYaNbHOM Nopsiake UCXoas U3 crieayHoLLEero
HencYepnbIBaloLWEro Cnncka AonyLeHni.

C ogHoM CTOpPOHbI, COYETaAHNE Ha3BaHWA rocygapctea (PpaHums) unu ero npunaraTenbHOn
dopMbl (bpaHLy3CKMIA) C HAaMMEHOBaHMEM TOBapa He MO3BONSIET ONpeaennTb, Kakne NMeHHO
aTanbl ero NPoeKTUPOBaHWS, MPOM3BOACTBA UM NPoAaX BbINOMHANUCL BO ®paHumn. Ha
OCHOBaHuM 3ToM HeogHo3Ha4yHocTK INPI 3asBnseT Bo3paxeHne NpoTUB perucrpaumm,

B KOTOPOM 3KcnepT TpebyeT, YToObI 3asaBUTENb HEABYCMbICIIEHHO caenarn orpaHnynTensHoe
yKasaHue «Bce ToBapbl UMeLOT opaHLy3CcKoe NPOUCXOoXaeHue unu caenaHsl B0 PpaHuumn» Ha
Crnu1cke TOBapoB, B OTHOLLEHMM KOTOPbIX Oblfia NnogaHa 3asiBka Ha permctpauuto 3Haka. B
crny4ae oTKasa 3asBuTeNs OT BKIOYEHUS TaKOro OrpaHUYUTENbHOrO yKa3aHus 3asaBka Ha
perncTpaumio 3Haka B OTHOLLEHMUM OcnapuBaeMbiX TOBAapOB OTKIOHSAeTCH. C Opyron CTOPOHbI,
3HaKW, COCTOALLME N3 HAa3BaHUS IOPULMYECKOrOo N1La B COYETaHMM C Ha3BaHMEM rocyaapcTea,
OCnapuBaloTCsl, NOCKOSbKY NOCbifiaeMoe 3TUM coobLieHne ABNSEeTCA HEOAHO3HAYHbIM.
[MprmMep M3 COOTBETCTBYHOLLEN HALMOHANbHOM NPAKTUKM NPUBOANTCA Ha CTp. 1 npunoxeHus VI.
Ecnu xe HasBaHWe 1opnan4eckoro nuua HaBogmT Ha MbICib O NPoM3BoACTBE, TO INPI
OLIEHMBAET BCE 3ANIEMEHThLI B COBOKYMNHOCTU: Ha NPakTUKe yKasaHusi Ha HEKUI
NPON3BOACTBEHHbIV MPOLIECC AOIMKHbI BbITb 4OCTATOYHO TOUHbIMK. Hanpumep, ans INPI
TEPMUH «3aBO4» Npuemnem, a «nepepabaTbiBatoLLee NpeanpusTue» Bbi30BET BO3paxeHne. B
Ha3BaHUM KOMMAHUN OOSMKHO OUrypupoBaTb HAMMEHOBaHWE KOHKPETHOro ToBapa.
YnoMunHaHua B 3asiBKe Apyrnx ToBapoB ocnapusaetcs, u INPI 6ygeT npocuTb 3aaBuTenst
BKIIOYNTb OFPaHNYUTENBHYIO CChISIKY «BCE TOBApbl MMEIOT PpaHLly3CKOE NPOUNCXOXKAEHNE UMK
coenaHbl Bo ®paHumm». HekoTopble BblpaXKeHUs, cogepkallme OTChbISIKU K Ha3BaHWIO CTpaHbl,
YCTPaHsAT puck obmaHa 1 NoToMy He ocnapuBatotca. [pumepsbl: «PaspaboTaHo BO
®paHuumn» / «CaenaHo Bo PpaHuumn» / «dpaHuysckoe nponsBoacteo» / «ponssegeHo BO
OpaHunm» | «PpaHLy3CKUIA MarasmH».

Heckonbko cyaebHbIX pelleHni, kacarwmxcs obmaHa B OTHOLLEHUN BHELHEro ooopMieHus
odunumnanbHbIX rapaHTUN Ha TOBap NPMBENN K NPU3HAHWIO HEAENCTBUTENbHBIMY TOBAPHbIX
3HaKOB, KOTOpbLIE, Kak Bblfo yCTaHOBEHO, CNOCOOHbLI BBECTW NyOMKy B 3abnyxaeHue n
3acCTaBuUTb NOBEPUTb B TO, YTO 3HAKMN PaBHOCUIbHbI 0406PEHMI0 ohuLManbHbIM
AenaptTameHTom unu 6binuy BeiNyLWeHbl AenapTaMeHToOM, AENCTBYIOLLMM Mo Hag30poMm r
PYKOBOACTBOM FOCYAapPCTBEHHbIX UMW agMUHNCTPATUBHBIX OPraHoB BracTu.

Mpy NPUHATUM peLLEHUIA NO TakUM Aernam CTaBUTCS 3aaqa onpeaenuTb, UMeeT N
paccMaTpMBaemoe rocyapCTBO Kakyr-nMbo penyTaLunio B OTHOLLIEHNM YKa3aHHbIX B 3asiBKe
TOBAPOB U YCIyr U AeNCTBUTENbHO NN 3TV TOBapbl U YCNyru NPOU3BOAATCS UMM OKa3blBaKOTCA B
[laHHOM rocyfapcTBe M noanafatoT noa OAHY U3 oTpacren ero akoHoMmuku. Ecnum aa, 1o
BO3paXKeHNe NPUHMMAaEeTCs Ha OCHOBaHMAX cnaboi pa3nmMynuTenbHON CnocoBHOCTH,
onucaTenbHOro Xapakrepa 3Haka 1 Hanuuns obmMaHa.

WcnaHanga
Cratbsa 14(1)(2) 3akoHa 0 ToBapHbIX 3Hakax Ne 45/1997 (3T3) npegycmaTtpumBaeT, B HaCTHOCTH,

YTO TOBAPHbIN 3HAK HE MOXeT BblTb 3aperncTpnpoBaH, eCnn 3HaK MOXET BBOAUTL B
3abnyxgeHve, Hanpumep, B OTHOLLEHUWN MPOUCXOXOEHUSA TOBApOB u/unn ycnyr. B atom
oTHoweHun VcnaHackoe nateHTHoe BegomcTBo (MINB) npnsHaeT Takke n3BeCTHble
COKpallleHHble Ha3BaHWs CTpaH 1 apyrue Bapuaumm, ykasaHHble B BO3MOXHO obnacTtu
coBnageHns nosmuun Ne 1, kak, BO3MOXHO, CNOCOBHbIE BbITb 0OMaHHbIMW, BBOAUTDL B
3abnyxgeHvs unu aeatb NOXHYH0 NHOPMALMIO.

KasaxctaH

B cooTtBeTcTBUM CcO cTaTben 6(3)(1) 3akoHa O TOBapHbIX 3HaKax, 3Hakax obcnyxnBaHua u
HaUMEHOBAHUAX MECT NPOUCXoXgeHus oT 26 nonsa 1999 r. (Ne 456-1), ToBapHble 3HaKW,
AaroLme NoXHY HpopMaumio nnm cnocobHble BBOAUTL B 3abnyXaeHne OTHOCUTENBHO
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n3nenus, ero NPoM3BoAUTENS UMM MecTa NPOU3BOACTBa TOBAPOB HE MOTyT GbiTb
3aperncTpmpoBaHbl. B HblHELHel NpakTuke NPoBEAEHNSI SKCNepPTM3bl UCMONb30BaHNe
reorpacpmyeckoro ykaszaHusi B 3Hake BOCNPUHMMAETCS Kak yKasaHue Ha NpoUCXoXaeHne
TOBaPOB MINK MNOTEHUManNbHO BBOAsILLEE B 3abMnyKaeHWe yKkazaHne OTHOCUTENbHO MecTa
NpoM3BOACTBA TOBAPOB UM MECTOHAXOXAEHUS 3asBUTENS.

Jlntea

Perncrpaums 3HakoB, cogepKallmx HasBaHusi CTpaH, MOXeT ObITb 3anpeLleHa Ha OCHOBaHUK
cratbm 6(1)(5) 3akoHa o ToBapHbIX 3Hakax JIntosckon Pecnybnukn, kotopas 3anpeLtaeT
perncTpaumio 3Haka, ecnv 3Hak MMeeT TaKoW xapakTep, YTO MOXET BBOAUTb Ny6nunKy B
3abnyxaeHve, Hanpumep, OTHOCUTENBHO XapakTepa, kKayecTsa unm reorpacmyeckoro
NMPOUCXOXOEHNS TOBAPOB U/UNN YCIyr.

CuHranyp
CornacHo ctaTbe 7(4)(b) 3akoHa 0 TOBapHbIX 3HAKaX, HE MOAJIEXUT PerMcTpaunm ToBapHbIn

3HaK, cogepkallmin Ha3BaHWe CTPaHbl, ECNN OH, NO 3aKIYEHNIO SKCNepTa, No CBOEN CyTu
BBOAMT 06LLECTBO B 3abNnyAeHNe OTHOCUTENBHO, HanpumMep, reorpadnyeckoro
NPOVCXOXAEHMS TOBAPOB MNK ycnyr. B cuHranypckom BegoMCTBe NpakTuKa 3KCnepTusbl
reorpacpmyeckmx HasBaHWi TakoBa: B OTHOLLEHMW TOBApOB MCNOJIb30BaHNE B TOBAPHOM 3HaKe
reorpacpmMyeckoro Ha3BaHusi BOCNpUHUMAaETCS NOTPeOUTENSIMU KaK ykasaHue Ha MecTo
NPOVCXOXAEHMS TOBApa W Bbi3blBAET BO3PAXKEHMS B TOM CllyYyae, eCnin ToBap MMEET Apyroe
npoucxoxaeHue. OgHako ecnu reorpadnyeckoe HasBaHue purypupyeT B TOBapHOM 3Hake
TONbKO ANS NPUYYANMBBLIX accoumaLnin, To 3To Npuemnemo. YTo kacaeTtcs ycnyr,
MCMonb30BaHWE B 3HAKe reorpadnyeckoro HassaHms 06bIYHO ObiBaeT Gornee NpUeMnemMbiM,
MOCKOSbKY OHO BpsiA, N ByaeT BOCMPUHUMATBLCS Kak 0603HaYeHne MecTa oka3aHus YCnyr.
MpvMepbl U3 akTyarbHON HauMoHarbHON NPaKTUKK NpuBeAeHbl Ha cTp. 1 npunoxenus 1V.

Lseuns
LLIseackoe BegoMcTBO NoO NateHTam u permctpauumn (PVR) yctaHaBnvBaeT, YTO ykasaHHOe

KOMMepYecKoe NPoUCXOXaeHMe SBNSeTCs BBOASALWMM B 3abnyxaeHune, B Tex crnyyasx, koraa
reorpacm4yeckoe HasBaHWe C BbICOKOWN CTEMEHBIO BEPOATHOCTM CO34aeT accoumaumio Mexay
3asBnseMblM K perucTpaumm 3HakoM U Ka4eCTBOM UINN APYTMMU XapaKTepUCTUKaMm
COOTBETCTBYHOLLMX TOBApPOB Unu ycnyr. O6MaHYMBOCTb 3HaKa A0MKHa OblTe HECOMHEHHOM.
leorpaduyeckme Ha3BaHUS MECT, a Takke UX Bapuawlumn, ecnm Takoe Mecto MMeeT
onpeeneHHylo penyTauuio, Takke MOryT ObiTb ONPOTECTOBaHbI, MOCKOMbKY UCMONb30BaHWE
reorpachmyeckoro Ha3BaHusi MecTa npu Hanu4uM y Hero penyTaummn Bbi3biIBaeT y NoTpebuTtens
onpeeneHHble 0XMUAAHMS, YTO MOXET NPUBOAUTL K 0OMaHy, ecrnv 3T OXUAaHUS He
onpaBAbIBaOTCS.

BO3MO)XHAST OBJTIACTb COBIALEHWS MO3ULINI Ne 4
MPUHATUE BO BHUMAHWE OPYIMMX SJIEMEHTOB 3HAKA

o kpatiHel mepe Ons uened aKcrnepmusbi, €CiU UHOE He npedycMOompeHo NpUMEHUMbIM
3aKkoHoOameribecmeoMm, He OorycKaemcs peaucmpayusi moeapHbIX 3HaKo8, 8 COCMag KomopabiXx,
MOMUMO Opyaux 351IeMeHMOo8, 8xo0um Ha3eaHuUe CmpaHbl, ecriu U3-3a UCMoIb308aHUs 9Mo2o
Ha3eaHus 3HaK 8 UuesioM He obsialaem pasnu4dumeribHOU criocobHOCMbH0, 8600UM 8
3abnyxdeHue, obMaHbigaem unu daem sI0XKHY UHGopMayUro 0 Mecme rnpouUcXoXo0eHUs
moeapos unu ycriye.

roJ1IYYEHHBLIE KOMMEHTAPUN

BypyHau
BypyHan nogaepkmnBaeT TEKCT BO3MOXHOW obnactu coBnageHuns nosmumim Ne 4.
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Konymbus
PeweHne Ne 486 AHackoro coobuiecTsa npegycMaTpmBaeT NPUHATUE BO BHUMaHME OPYrx

3MeMEeHTOB 3HaKa, CoAep)Kalllero Ha3BaHue CTpaHbl, NPU onpeaeneHnn Toro, MOXeT N 3TOT
3HaK cuMTaTbCs OnMcaTenbHbIM UM BBOASLMM B 3abnyxaeHve. Npumepamm Takmx
3neMeHTOB MOryT ObiTb: BO3HMKatoLLas y NoTpebuTens accoumaums Mexay xapakTepucTukamm
TOBapa U MECTOM ero NPOUCXOXAEHWUS UMK NoTeHUManbHasi CnocoBHOCTbL 3Haka 0bMaHyThb
[lenoBoe COobLECTBO UMW HAceNeHne B OTHOLLEHUN NPOUCXOXKAEHNS TOBapa UM ero
XapaKTEPUCTUK.

PuHNaHAUN
Mpn onpegeneHun pasnMunTenbLHON CNOCOOHOCTU 3HAK OLlEHMBaeTCA Kak Lenoe. Ecnu

NMOMMMO Ha3BaHUS CTPaHbl 3HAK COAEPXKUT ApPYrMe OTNUYUTENbHbIE 3IEMEHTbI, TO B LLENOM OH
MOXeT cunTaTbcsl 0bnagatoLmMmM pasnnunTENbHON CNOCOBHOCTLIO.

PpaHums
3Hakn, cogepxalime HaumeHoBaHNe PUANYECKOro NvLa B COMETaHUN CO CroBOM «PpaHumsy,

ocrnapuBaloTCsl B Criydae HeO4HO3HAYHOCTUN NOCbINaeMbiX MMy coobLeHun. Npu 3ToM 3Haku, B
KOTOPbIX (PpMEHHOE HanMeHOBaHWEe codeTaeTCs CO CNOBOM «(PaHLYy3CKUN», BO3PaXXEHU He
BbI3bIBAIOT, MOCKOSIbKY OHM HUYEro He FOBOPAT O npomssoacTee. Ecnu ke HasBaHue
IOPUOMYECKOro NiMLa HaBoaMT Ha MbICNb O Npon3BoAcTBe, TO INPI oueHBaeT Bce aneMeHThl

B COBOKYMHOCTW. Ha npakTuke yka3aHus Ha HEKMI NPOM3BOACTBEHHbIN NPOLECC AOMKHbI ObiTh
AocTtaTodHo TouHbIMKU. Hanpumep, onga INPI TepmuH «3aBog» npuemnem, a
«nepepabaTbiBatoLLee NpeanpusaTUe» BbI30BET BO3paXeHne. B Ha3BaHMM KOMNaHMU JOSMDKHO
durypmpoBaTb HauMeHOBaHWE KOHKPETHOro ToBapa. YNOMWHAHWUA B 3asiBKe ApYrMx TOBapoB
ocrnapuBaeTcs.

HekoTopble BblpaXeHusi, coaepxallmne OTChINKU K Ha3BaHUIO CTPaHbl, YCTPaHAT puck obmaHa
n notomy He ocnapwusatotcd. lNMpumepsbl: «PaspaboTaHo Bo ®paHuumn» / «CaenaHo Bo
®paHummn» / «PpaHLy3ckoe Npom3BoacTBO» / «IMponsseaeHo Bo PpaHuum» / «PpaHLy3cKkui
marasvH». OpHako B Crlyvyae HEOOHO3HAYHbIX BbIP@XXEHUN, TaKMX KaK «CO34aHo BO dpaHummny,
«French creation» nnu «a la frangaise», INPI 3asBnseTt Bo3paxeHusl, NOCKOIbKY Takue
TEPMUHbI HE MNO3BONSAOT ONpPeAennTb, YTO UMEHHO NMPOUCXOAUT BO ®paHLMK: NPOEKTUPOBaHUE
N1 NpoM3BOACTBO TOBapa. BknioveHne nocne cnvcka ToBapoB, BbI3BaBLUMX BO3paXKeHWMe,
yKasaHusi «Bce ToBapbl MMEIT dopaHLy3CKOe MPOUCXOXAEHME Unn caenaHsl Bo PpaHunmn»
NO3BONSAET YCTPAHUTbL BO3MOXHOCTL O6MaHa. [pyMepbl M3 COOTBETCTBYHOLLEN HALMOHaIbHOM
NPaKTUKN NPUBOLATCA Ha CTp. 2 npunoxeHus V.

Wcnanans
CornacHo cnoxusllencsa npaktuke Vicnangckoro nateHtHoro segomctaa (UMNB), 3Haku,

KOTOpble coaepaT, Cpeauv ApYrux afieMeHTOB, Ha3BaHMe CTpaHbl, MOryT ObiTb
3aperncTpupoBaHbl, ecnv obLiee BnevatneHne cunMTaeTcs OTNNYMTENbHLIM U HE OOMaHHbLIM B
OTHOLLEHUWN TOBAPOB W/UNnun ycnyr, 0 KOTopbIX naeT pedb. CornacHo ctatbe 15(1) ncnaHackoro
3akoHa o0 ToBapHbIx 3Hakax Ne 45/1997, pernctpauus TOBapHOro 3Haka He OXBaTbIBaeT
3NeMeHTbl 3HaKa, KoTopble He MOryT ObiTb 3aperncTpMpoBaHbl OTAeSNbHO. YTOObI
3aperncTpmpoBaTh TOBapHbIV 3HaK, codepkallmin, cpean pyrux aNemMeHToB, Ha3BaHNe CTpaHbl,
3HaK J4oMmkKeH oTBeYaTb TpeboBaHMAM, n3noxeHHbIM B ctatbe 13(1) 3T3, T.e. 3HaK AOMKeEH
ObITb NPUroA4HbLIM A5 NPOBEAEHUS Pa3nMuns Mexay ToBapamu 1 ycryramn Bnagenbsua u
TOBapamu Unu ycriyramv Apyrux CTopoH. Nomumo atoro, 3Hak He MOXeT ObiTb
3aperncTpmpoBaH, ecnmn oH Hem3bexXHO NPUBOANT K NyTaHMLE B OTHOLLEHUM NPOUCXOXAEHMWS
TOBapOB W/UNW yCryr, T.€. OH He AoMKeH oOMaHbIBaTb, BBOAUTb B 3abnyxaeHne nnn gaBatb
NOXHY0 nHdopmauuio, cm. ctatbio 14(1)(2) 3T3. lNMpumep M3 COOTBETCTBYIOLLEN
HaLMOHarnbHOW NpakTUKN NPpMBOANTCA Ha CTP. 2 npunoxexus 1V.
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KasaxcTaH

Ecnu 3Hak, B OTHOLLEHMM KOTOPOro NodaeTcs 3asiBka, COAePXUT Apyrne anemMeHTbl, ToMMMO
Ha3BaHWS CTpaH, OH MOXeT ObITb 3aperncTpMpoBaH Npu YCNoBuMKM, YTO 3HaK B Lieniom obnagaer
pas3nNUUYNTENbHOM CNOCOOHOCTHIO.

Jlntea
MockonbKy ntoboe Ha3BaHMe CTpaHbl ABNAETCSA OnNUcaTeNbHbIM, APYrMe 3eMeHTbl 3Haka MoryT
npuaaTb emy pasnuunMTenbHY0 CNOCOBHOCTb, eCriv ero paccMaTpuBaTbCs B LIENTOM.

MNonblua

Ecnu ToBapHbIN 3HaK KpOMe Ha3BaHUSA CTPaHbl U HEKOTOPbIX APYrMX ONMCaTENbHbIX ANIEMEHTOB
COOEPXMUT TaKke rpadonyecKkmne afieMeHTbl, OH MOXeT ObITb 3aperMcTpmpoBaH Npu yCrnoBun, 4Yto
ero rpadmyeckue arnemeHTbl 06r1agaT 4OCTAaTOUYHON pas3NNYNTENbHOM CNOCOBHOCTLIO, YTOOLI
ykasbiBaTb Ha NPOMCXOXAEHNE TOBapOB 1 ycnyr. Mpumepbl 3aperncTpMpoBaHHbIX 3HAKOB
nocriegHero Tvna npmBeneHsbl Ha CTp. 2 npuroxeHna 1V.

CuHranyp
3Hakn, cogepxalume Ha3BaHue CTpaHbl BMECTE C APYrMMU SfieMeHTaMn, Anga onpeaeneHns nx

pasnNMUUTENbHOrO XapakTepa OLEeHMBaKTCS Kak eauHoe Lenoe. Takum o6pa3om, TOBapHbIN
3HaK, cogepXkalluii Ha3BaHWe CTpaHbl, PErMCTPUPYETCS, ECNN B LIENTOM NPU3HAETCs, YTO OH
obnagaeT pasnuunTenbHOM CnocoBHOCTLI0. [puCyTCTBUE B 3HAKE APYrnX 3rIEMEHTOB

He SIBNSIeTCS CyLLEeCTBEHHbIM (DakTOPOM Mpw onpeaeneHnm 06MaHYMBOCTM 3HaKa.

LBeums
B cnyyae HeobXxoaMMOCTN pacCMOTPEHNS APYrMX 3NIEMEHTOB 3HaKa BaXKHO onpenenuTb,

OyayT nun kakne-nmbo 13 3TUX ANEeMEHTOB BBOAMTbL NOTpebutens B 3abnyxgeHne OTHOCUTESbHO
MecTa NPpon3BOACTBA TOBApOB. Ecnn AononHUTenbHbIE 3IEMEHThI TOBApHOro 3Haka no
OTAENbHOCTM 00NnaaaoT pasnUUMTENbHOM CMNOCOBHOCTLIO, Yallle BCEro U3 aToro cnegyet, Yto
BECb 3HaK KaK Lienoe SBMNSeTCs pasnnymMMbiM U HE HOCUT onucaTenbHOro xapakrepa. 3Haku,
cocTosilme N3 n3obpasnTenbHbIX 3NIEMEHTOB M CMNOB, OLEHNBAIOTCA Kak ogHo uenoe. Ecnn
n300pasnTeNbHLIN ANIEMEHT ABMSIETCA Y3HAaBaeMbIM Ans noTpebutens, HanpMMmep ecnu 3Hak
COCTOUT 13 N306pakeHnss CTOKrONbMCKOM paTyLUX U CIIOBECHOTO anemeHTa «LlBeums», To ero
HEAOCTATOUHYO Pa3NNYNTENbHYI CMOCOBOHOCTL HEMb3si UCKMUNTL. [prmepbl
3aperucTpupoBaHHbIX 3HAaKOB MOCNEeAHEro Tuna NpuBeaeHsbl Ha CTP. 2 npunoxeHus 1V.

TapxkukmctaH
B cootBeTcTBMM CO cTaTbeln 8(2) 3akoHa 0 TOBApHbIX 3HAKax N 3Hakax 0bCcrny>KMBaHUA B

cnyyasix, Koraa HasBaHue CTpaHbl: (a) coBnagaeT co CTPaHOW NPOUCXOXAEHUS
(mecToHaxoxaeHus) 3assutens u (b) He ABNAETCS AOMUHMPYIOLLMM 3NIEMEHTOM 3Haka,
TOBapHbIN 3HaK MOXET BbiTb 3aperncTpupoBaH Npu yCrioBUM NonyvyeHnst cornacusi ot
KOMMNETEHTHOrO OpraHa 1 BKIHOYEHWNsI Ha3BaHUSA CTPaHbl KAk HEOXPaHSEMOro afieMeHTa.

[MpunoxeHwue IV cnenyerT|
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B HacTosiwem npunoxeHunm npuvBeLeHbl HEKOTOpble U3 NPUMEPOB, NPEACTaBMEHHbIX B
mMaTtepuanax yneHos [MKT3.

BO3MOXXHASI OBJTIACTb COBMALEHWS MO3NLIMMN Ne 3
OTKA3 B PETNCTPALNN, ECITN SBHAK CYUTAETCA BBOLALUMM B SABITYKOEHUE,

OBMAHHBIM U TTOXKHBIM
PpaHums
EVI<FRANCE
Knacc 34

INPI cchopmynupoBan Bo3paxeHue no CyLLecTBy O TOM, YTO CrOBO «France» BBOAUT B
3abnyxgeHve. Toraa 3aaBuTenb caenan cneayollee orpaHNYnMTeNbHOE yKasaHme: «BCe 3Tu
TOBapbl NponcxogaT ns dpaHumMn unu NpomssoasaTcs Bo GpaHummy.

Poccuiickasa Pegepaums

3asBka Ne 2015715611 |TAL oT nmeHn OO0 “SEQUOIA 2000”, XapbkoB, YkpanHa
OTkasaHo

MexayHapogHas 3asaska Ne 1205678

“Jamaica” oT MMeHU 3aKpbITOM KOMMaHUM C OrpaHNYEeHHON OTBETCTBEHHOCTLIO JAGOVITAMINI,
XopBaTtus.
OTkasaHo.

CwuHranyp

ToBapHbI 3HaK Ne T1413659A

teuscher

Chocolaies of Switzerlard
Knacc 30: wokonapg
Bbi3blBaET BO3paXKeHUs: 3HaK co3naeT y noTpebutenen BneyaTnieHne, 4To ToBaphbl, Ha
KOTOpble HaHeCeH 3Hak, npoucxoaat u3 Lesenuyapun. 3asaBka Gbina orpaHnyYeHa BblipaXeHUeM
«LLIOKONa[ WBENLAPCKOro NPOUCXOXAEHNA».

ToeapHbIi 3Hak Ne 402015105180

Brunette
Downs

GRASSFED
AUSTRALIAN BEEF
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Ycenyru B knacce 35. [Npuemnemsin.

BO3MOXXHASI OBJIACTb COBMALEHMS MO Ne 4
MNPUHATUE BO BHUMAHUWE APYIMX SJIEMEHTOB S3HAKA

3aperncTpmpoBaH B Krnacce 25.

Wcnanans

MAEUS

PORTUGAL

3apernctpupoBaH (Ne 341/1972) B oTHOLLUEHMM TOBApOB Knacca 33.
BenomcTBO co4no, 4to cnoeo MATEUS obnagaet 4OCTaTOYMHON pasnnunTeribHom
CMOCOBHOCTLIO, M Biageney 3Haka pogom 13 MNopTtyranuu.

MNonblia

\USZT;

POLISH MUSTARD

3aperucTtpupoBaH B knaccax 30 un 35.

&

=5, French Potato......

3apernctpupoBaH B knaccax 29, 30, 31, 35 1 43.

LseLms

SVENSK BYGGTJANST (WUBEOCKAA CTPOUTENBbHAA CINY>KBA)

Jeno Ne 11-077

MaTeHTHbIV anennsumoHHbIv cyg LWeeunn (PBR) ycTtaHoBun, yTo LLBeackoe BegoMCTBO MNo
nateHTam u pernctpauumn (PRV) He npoBeno akcnepTnsy Ha NpegMeT TOro, accoummpyeTca
NN CroBO «LUBEACKNA» C KAYECTBOM YCIyr, B OTHOLUEHUM KOTOPbIX NofaHa 3asBka,
oTMeHun peweHne PRV 1 Hanpasun 3asiBKy Ha NOBTOPHYIO AeTanbHYO 3KCNepTuay.
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[KoHev, npunoxeHus IV n ookymeHTa]



