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MoCcTOAHHBLIN KOMUTET MO 3aKOHOAATENbLCTBY B 006/1aCTU TOBapHbIX
3HAKOB, NPOMbILWIIEHHbIX 00pa3L 0B 1 reorpauyeckux ykasaHum

Copok nepBas ceccus
XeHeBa, 8-11 anpensa 2019 .

BPEMEHHAA OXPAHA, MPEAOCTABITAEMAA NMPOMBbIWNEHHBIM OBPA3SLIAM HA
OMPEAENEHHBIX MEXXOYHAPOOHbLIX BbICTABKAX B COOTBETCTBUW CO CTATBEMN 11
MAPMXXCKOW KOHBEHLM MO OXPAHE NMPOMbILWNIEHHOW COECTBEHHOCTMW:
MPOEKT BOMNPOCHUKA

HokymeHm nodzomosneH Cekpemapuamom

BBEOEHUE

1. Ha copokoBon ceccum NMoCcTOsSTHHOro KoMMTETa NO 3aKOHOA4ATENLCTBY B 06nacTu
TOBapHbIX 3HAKOB, MPOMbILUNEHHBIX 06pa3uoB 1 reorpadudeckmx ykasanum (MKT3), koTopas
coctosinack B XXeHeBe 12—16 Hosi0pst 2018 r., aenerauunsa VicnaHum npeacrasuna
npeanoxeHne o NpoBeAeHMN UCCreaoBaHms B 061acTn oxpaHbl MPOMBbILLNIEHHBIX 06pa3LoB Ha
TOProBbIX BbICTaBKax, NMPOXOAALWMX B rocygapcrBax-yneHax (4okymeHtT SCT/40/8). Bbino
NpeanoXeHo NoAroToBUTbL M NPOBECTU Cpeamn rocyaapcTB-yneHoB obcnegoBaHne, Npu3BaHHoe
BbISICHUTb, Kak obecnevnBaeTcs oxpaHa, npegycMoTpeHHas ctatben 11 Mapmkckon KOHBEHLUN
MO OXpaHe NPOMbILLNEeHHON cOGCTBEHHOCTU! (Oanee — «[Mapuxckasi KOHBEHLMSA»), U TONKYeTCs
TEPMUH «ohmumanbHble UM ouLmnanbHO NPU3HaAHHbIE MEXAYHAPOAHbIE BbICTABKNY.

2. Mpeacepatenb copokoBor ceccumn NMKT3, 3akpbiBas AUCKYCCULIO, 3asiBUIT, YTO
«CekpeTapuat noarotoBUT NPOEKT BONPOCHNKA HA OCHOBE NPEANOXEHUs, COAEPXKalLlerocs B
aokymeHte SCT/40/8, ona ero paccMOTpeHus Ha criegytouen ceccum Kommteta»

(ookymeHT SCT/40/9, nyHkT 15).

1 CraTbs 11 Mapwxckoi KoHBeHLMK rnacuT cnegytowiee: «(1) CtpaHbl Coto3a npeaocTaBnsitoT B COOTBETCTBUU
CO CBOVIM BHYTPEHHUM 3aKOHOAATENbCTBOM BPEMEHHYIO OXpPaHy NaTeHTOCNOCOOHbIX M306peTeHnI, None3HbIX
Mogernen, NPoMbILLNeHHbIX 06pa3LoB, a Takke TOBapPHbIX 3HAKOB AMs NPOAYKTOB, SKCMOHUPYEMbIX Ha ouumanbHbIX
nnm oULManbHO NPU3HAHHBLIX MEXAYHAPOAHbIX BbICTABKaX, OPraHN30BaHHbIX HA TEPPUTOPUN OZHOW U3 3TUX CTPaH.
(2) Ota BpemeHHas oxpaHa He npoasfieBaeT CPOKOB, YCTaHOBMEHHbIX B cTaTbe 4. Ecnn nosgHee 6yaeT nctpebosaHo
npaBo npuopuTeTa, TO KOMNETEHTHOE yUpeXAEHNE KaXaon CTpaHbl CMOXET MCYUCAATL CPOK C AaTbl MOMELLEeHNS
npoaykTa Ha BbicTaBky. (3) Kaxpgas ctpaHa moxeT TpeboBaTth AN AoKasaTenbCTBa MAEHTUHHOCTM SKCMOHNPYEMOTO
npeameTa u AaTbl NOMELLEHNS ero Ha BbICTaBKy Takme [OKYMEHTbI, KOTOPble OHa COYTET HEOBXOANMBIMU.
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3. B cBs3u C 9TMM B HAcToALWEM AOKYMEHTE COLEPKUTCA NPOEKT BONPOCHMKa «BpemeHHas
oxpaHa, npegocTaBnsiemasi NpOMbILLEHHbIM 06pa3uam Ha onpeaeneHHbIX MeXayHapoaHbIX
BbICTaBKax B COOTBETCTBMM CO cTaTben 11 MNMapmKCcKom KOHBEHLMM MO OXpaHe MNPOMBbILLIIEHHOM
cobcTBEHHOCTU». B HEM Takke nsnoxeHa cnpaBoyHas MHAOPMaLNSA O NPOUCXOXKAEHUN
ctatbn 11 MNapumKCcKom KOHBEHLMN 1 ee NOCNeaYLWMX UBMEHEHUSX.

CNPABOYHAA NHPOPMALIUA

4.  OpgHom 13 NpeanocbinoK, KOTOPble NPUBENY K NPUHATUIO MapuKCKon KOHBEHLMM, CTanNo
OTCYTCTBUE, HEONPeaEeneHHOCTb UiN HeaaekBaTHOCTb OXpaHbl M30OpeTEHMI HAa BCEMUPHbIX
BbiCTaBkax?. Bonpoc BcTtan pebpom Ha BcemupHoli BeicTaBke B BeHe B 1873 1., koraa
WHOCTpaHHble n3obpeTtaTenu N aBTopbl HAa4YanM 0TKa3blBaTbCS BbICTABNATL CBOU M3006peTeHs
N pa3paboTkM 13-3a OTCYTCTBUSA rapaHTUPOBaHHOW Haanexallen oxpaHbl®. B yecTb aTOM
BbICTaBKM ObIfT CO3BaH KOHIPEece, Ha KOTOpoM obcyxaanack peopma NnaTeHTHOro
3aKkoHofaTenbcTBa. BrnocneacTteuu Ha ABYX MeXAyHapOAHbIX KOHEpPEHLMAX Mo Bonpocam
NPOMBbILLNEHHON cOOCTBEHHOCTHN, cocTosiBLUMXcs B MNapwke B 1878 1. n 1880 r., 6bIn
pacCMOTPEH MPOEKT KOHBEHLMM NO OXPaHE NPOMBbILLIIEHHOW COBCTBEHHOCTU, KOTOPbLIN Bbin
YTBEPXOEH Ha MeXayHapoaHOM koHdepeHuun B Mapuxke B1883 .

5. McxoaHbi TekeT ctatbm 11 MNapukckon koHBeHUun 1883 r. rnacun crnegytoulee:
«Bbicokune [Joroeapusatoimecs CTOpOHbI 0053y0TCA NPeaoCTaBNATb BPEMEHHYIO OXpaHy
NaTeHTOCNOCOOHbLIX N306pETEHNIA, MPOMbILLSIEHHBIX 06pa3LOB U TOBAPHbLIX 3HAKOB AMS
NPOAYKTOB, 3KCMOHUPYEMbIX Ha 0donuManbHbIX UM 0ULManbHO NPU3HAHHBIX MeXayHapOAHbIX
BbicTaBkax*». [Mpu aTom [loroBapmsatoLMecss CTOPOHbI MOITN CaMOCTOATENBHO onpeaensTh,
KakuMu cpeactBamu byaeT oGecnevyeHa BpeMeHHas oxpaHa®.

6. B panbHenwem Ha KOHEPEHLMNSAX NO NepecMoTpy BbiN BHECEH psag NPELrIoKEHUA No
WM3MEHEHUIO UM UCKITIOYEHUIo cTaTbu 11.

7. Ha koHdepeHuun no nepecmoTpy B Bptoccene (1900 r.) 6bin0 npegnoxeHo caenatb
OaHHoe nonoxeHue 6onee passepHyTbiM. OgHAKO U3BMEHEHWS, BHECEHHbIE B CTaThio 11,
YTOMHUNK NUWb ABa acnekTta: (i) o Tom, yTo [oroBapmsatomneca CTopoHbl 0683ytoTCA
HOPMaTMBHO perynmpoBaTb COOTBETCTBYHOLLMI BONPOC B COOTBETCTBUU C HALMOHaNbHbLIM
3aKkoHogaTenbCcTBOM U (ii) YTO BpeMeHHas oxpaHa AOoMmKHA NPeaoCcTaBnsaATLCS HE3aBUCMMO OT
TOro, NPOBOAMTCA N BbICTaBka Ha cobcTBeHHOM TeppuTopumn [orosapumeatowencs CTOPOHbI
UnKn Ha TeppuTopuM NitoGoi apyro CTtopoHbl Cotosa®.

8. Ha koHdepeHumm no nepecmoTpy B BawmHrtoHe (1911 r.) 661510 NpeanoxeHo AONONHUTb
cTaTtbio 11, B YaCTHOCTM NyTEM yKa3aHus AaTbl Ha4ana oxpaHbl U ee NPOLOSKUTENBHOCTW.
[pyroe npegnoxeHne kacanocCb UCKITHYEHMS 3TOMO NOMOXEHUS, MOCKOSbKY OHO CYMTanochb
HEeHY)XHbIM 1 BECbMa PeAKo MCMoMb30Banoch y4acTHUKaMM BbicTaBok’. OHAKO KOHCEHCYC Mo

2 G.H.C. Bodenhausen, Guide to the Application of the Paris Convention for the Protection of Industrial
Property, BIRPI, 1969, p. 149.
3 Stephen P. Ladas, Patents, Trademarks, and Related Rights — National and International Protection, Harvard

University Press, Cambridge, Massachusetts, 1975, p. 59 and p. 544; Thomas Webster, Vienna Universal Exhibition
1873 : Report on the International Patent Congress (translated into French), Libraires de la Cour de Cassation,
Paris, 1877, p. 21.

4 CM. ucxogHoli Tekct Mapwkckon koHBeHUuK (1883 r.) B nybnukauum Paris Convention Centenary, The Paris
Convention for the Protection of Industrial Property from 1883 to 1983, WIPO Publication 875(E), p. 216.

5 Acts of the Paris Conference, 1880, first edition, p. 106—108.

6 Acts of the Brussels Conference, 1897 and 1900, p. 47-48 and p. 185-186; Michel Pelletier & Edmond
Vidal-Naquet, La Convention d’Union pour la Protection de la Propriété Industrielle du 20 mars 1883 et les
Conférences de Révision Postérieures, Librairie de la Société du Recueil Général des Lois et des Arréts, Paris, 1902,
p. 171-178 and p. 431-432.

7 Acts of the Washington Conference, 1911, p. 53-54, p. 105 and p. 107-108.
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3TOMY BOMPOCY AOCTUrHYT He OblN, U y4aCTHUKM KOHPbepEeHLMM NPUHANN peLleHne OCTaBUTb
cTaTbio 11 B TEKCTE KOHBEHLUN, A0OaBUB B HEE COYeTaHWE «Mosie3Hble Moaenm»e.

9. Ha koHdepeHummn no nepecmoTpy B Naare (1925 r.) pag cTpaH 3asBunu, 4to He
YAOBEeTBOPEHbI NpuMeHeHnem ctatbn 11. OHu yTBepXAanu, 4To y4aCTHUKN BbICTABOK He
MOTYT YETKO OnpeernivTb, B Kakux CTpaHax U Ha Kakux yCrnoBusX NpedocTaBrigeTcs oxpaHa.
Kpome TOro, COOTBETCTBYIOLLME 3AKOHbI MO-Pa3HOMY ONpefensoT Aarty Hayana 4encTBus 1
NPOAOIHKNTENBHOCTb TaKOM OXPaHbl, @ TaKkKe yCroBus 1 oopmasbHble TpeboBaHus, KOTopble
HeobxoamMmMo BeINoNHUTLY. Takke paccMaTpuBarcs BONpoc B3anMOCBsA3M cTatbu 11 1 npaea
npuopmuteTa Ha OCHoBaHUK cTaTb 4 NapuKCKon KOHBEHLUMU. HecMoTpa Ha HECKOMNbKO
Npo3ByYaBLUNX NPeaNOXEeHNA N3MEHUTb CTaTbio 11, y4acTHMKN KOHbepeHLnn OroBOPUNUCH
TOMbKO O TOM, YTOObI BHECTM NOMNPaBKy, perynupytoLLyo B3anMoCBA3b C NpaBoM NpuoputeTa B
COOTBETCTBMU CO cTaTben 41°, [Ina aToro B COOTBETCTBYIOLLEE MONOXKEHNE Obinv oGaBneHbI
NYHKTbI 2 1 3.

10. Ha koHdepeHummn no nepecmoTpy B JinccaboHe (1958 r.) auckyccums Gbina nocesweHa
onpegeneHnto TepMmHa «oduumanbHble nn oprumanbHO NPU3HAHHBIE MEXAYHapoaHble
BbICTaBKM», XapaKTepy BPEMEHHOM OXpPaHbl 1 CPeACTBaM, C MOMOLLbIO KOTOPbIX M3obpeTatenu
MOTyT AoKas3aTb MOEHTUYHOCTL IKCMOHUPYEMbIX NpeameToBll. U xoTa pag generauuii
yTBEpPXAanu, 4YTo AaHHOE NOSMOXEHMEe HYXXOaeTca B AanbHENWeM pa3BuTum ¢ TEM, YTO OHO
MOrno eanHoobpasHo perynupoBaTh Yka3aHHble BaXXHeNLMe BONPOChl, Apyrve 3agBunu, 4to
ctaTbsa 11 ycTtapena, n Npeanoxunn UCKNIYMTb 3To nonoxeHve. Beuagy otcytcTBus
KOHCeHcyca cTatbs 11 6bina octaBneHa 6e€3 N3MeHeHui.

11.  [IKT3 npednazaemcs
paccmompems POeKm 80MPOCHUKA,
npedcmaessieHHbIlU 8 HaCMOSIUEM
O0OKyMeHme.

[MpunoxeHune cnenyeT]

8 Acts of the Washington Conference, 1911, p. 279-280.

9 Acts of the Hague Conference, 1925, p. 255-256.

10 Acts of the Hague Conference, 1925, p. 259-262, 272-273, 351-352 and 436-437.
1 Acts of the Lisbon Conference, 1958, p. 447—-4509.
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MPOEKT BOMNPOCHUKA

"ocymapcTBO-4neH/MexnpaBuUTENbCTBEHHAs OpraHn3aums:
HasBaHne BegomcTea:

ONO0:

JomKHOCTb:

OneKTPOoHHaga noyTa:

npOCbﬁa OTBeTUTb Ha cneaylowine BONpPOChl, PyKOBOACTBYSACH 3aKOHOAATeNIbCTBOM U
I'IpaKTI/IKOl“II, npyuMeéHnMbimMn B Ballewn CTpaHe.

BOMPOCHI

(a) Xapakrep mep

1. C nomMoLublo Kakon Mepbl (Mep) obecneynBaeTcs BbINOSIHEHME cTaTby 11
MapuxcKkon KOHBEHLUN?

(] BbicTaBOYHOE MpaBo npuopuTeTal
(] NbroTHLINA CPOK ANs nogayn 3asBkn?

L1 apyroe — npocsba nosicHume

(b) DaTta Havyana 0encTBMSA U NPOOOIMKUTENLHOCTL BPEMEHHOW OXpaHbl, NpeaocTaBnsemMomn
Ha ocHoBaHuM ctaTtbn 11 MNapuXCcKon KOHBEHLMN

2. C Kkakoro MOMeHTa HauMHaeT AeNCTBOBaTb BpeMeHHaa oxpaHa?

Lc AaTbl OTKPbITUA BbICTaBKU

Oc Aatbl NepBOro packpbiTUA NPOAYKTOB, B KOTOPbLIX BOMJSIOWEH UMM UCNOJ1b30BaH
I'IpOMbIUJJ'IGHHbIVI o6pa3eu,, Ha BbICTaBKe

L] apyroe — npocbba nosicHumb

1 [nsa uenen HacTosLLEro BONPOCHNKA TEPMUH «BbICTaBOYHOE NPaBO MpUopUTETa» O3Ha4vaeT NpaBo
npuopuTeTa, KOTopoe MOXeT ObiTb MCTPeOOBaHO 3asiBUTENEM B OTHOLLEHWUW 3aABKU Ha perncTpaumio
NPOMBILLIIEHHOro 06pas3ua nnu nogayn 3asiBki Ha NaTEHT Ha NMPOMbILLNEHHbIN 06pa3el, Ha OCHOBaHWUW PaCKPbITUS
cooTBeTCTBYHOLLEro obpasua Ha odumumansHON unm oduLmansHO NPU3HAHHON MeXAYHapOAHOW BbICTaBKe.

2 [ns uenen HacTosLLEro BONPOCHUKA TEPMUH «IbrOTHBIA CPOK ANS NOAAYM 3asiBKM» O3HaYaeT NPOMEXYTOK
BPEMEeHW, NPeALLECTBYIOLLMIA NoAaYe 3asBKN Ha perncTpaumio NPoMbILLIIEHHOro obpasua nnu nogave 3asBku Ha
naTeHT Ha MPOMbILLMEHHbIN 06pasel, B Te4eHne KOTOPoro ByaeT MMeTb MECTO PacKpbITUE COOTBETCTBYHIOLLENO
obpasua 6e3 yuiepba Ansa ero HOBM3HbI 1 (M) OPUTMHANBHOCTK, MPY YCNOBUM COBNIOAEHUS onpeaeneHHbIX
ycrnosuii. B oAHUX IOPUCAMUKLMAX 3TO PaCKpbITUE Ha3biBAETCH «PaCKPbITUEM, HE MOPOYaLLMM HOBU3HY», B APYIUX
OHO paccmMaTpUBaeTCs KaK «Nbrota o HOBU3HEY.
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3. KakoBa npogonmkuTenbHOCTb BPpEMEHHON OXpPaHbI?

] 6 mecsaueB [1 12 mecsiLeB

L] apyroe — npocbba nosicHumb

(c) OdbuumanbHble UM odULMaNbHO NPU3HAHHBIE MEXOYHAPOOHbIE BbICTABKU

4. lNpenycMOTpeHbl NN KpUTEPUM ANA onpeaenieHUs Toro, YTo ABNsAeTcA
«othuumanbHon unu opmumanbHO NPU3HAHHOW MeXAYHapPOAHOW BbICTaBKON»?

U OA OO HET
Ecnu A, npocb6a yka3aTb Kakue

[] onpegeneHne TepMnHa «BbIiCTaBka» nognagaet nog onpeaenexHve KoHseHumm o
MEeXOyHapO4HbIX BbiCTaBKax, nognucaHHom B MNapwxke 22 Hoabps 1928 .

L1 apyroe — npocbba nosicHumsb

Ecnu [IA, npocb6a yka3aTb, KaKk 3T Kputepum o6HapoayTCsa Unm AoBoAATCA A0
CBeieHUA LWMPOKOMN NyOnmKu

(1 KpuTepun ykasaHbl B 3akOHO4ATENbCTBE

L1 kpuTepun obHapoayoTcst B ocumumanbHoMm GronneTeHe/ xypHane/BeCTHUKe
L1 kpuTepun onybnmnkoBaHbl B PyKOBOACTBE UMW MHCTPYKUMAX BEAOMCTBA

L1 kpuTepum onybnunkoBaHbl Ha Be6-canTe Be4OMCTBa

L1 gpyroe — npocbba nosicHUMb

(d) Ycnoeusa u noarsepxgeHue

5.  [omkeH nu 3asiBUTesNb NPSIMO 3asiBUTb O CBOEM XeJlaHUU BOCMNOJIb30BaTbLCA
MepoWn, ynomsiHyTon B Bonpoce Ne 1?

O OA O HET
Ecnu [JA, npocbba ykasaTb, Kakue Ans 3Toro A0KHbl ObITb BbINOJIHEHbI YCIIOBUS
[] 3assBUTENb OOMKEH 3a8BUTb NPUTA3aHME Ha BbICTABOYHOE NpaBo npuopuTeTa

[ 3asBuTENb OOMKEH CAENaTh 3asiBNeHMe O TOM, YTO Ha BbICTaBKe MMENO MECTO
pacKpbITUE NPOMbILLIEHHOro o6pasua

L1 3asBuUTENDb OOIMKEH cAeNaTb 3asaBreHne, cogepikallee nputda3aHne Ha nbroTy no
HOBU3HE

L] apyroe — npocbba nosicHumb
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6. Kakune noarBepxaaroLline JOKYMEHTbI Heo6xoanmo npeanbABUTb A5iA TOro, YTOObI
AOKa3aTb (baKT PaCKpPbITUA NPOMbILLIIEHHOIo 06pa3ua Ha BbiCTaBKe?

[J cnpaBky, BblAaHHY0 KOMMNETEHTHLIM OPraHOM COOTBETCTBYHOLLIEN BbICTABKW UIN CTPaHbI,
rae npoBoamnach Takas BbiCTaBka

[1 3asiBNeHne oT 3asBUTENS

L1 gpyroe — npocbba nosicHUMb

7. Yto ponxHo 6bITb NpeAcTaBfeHO B NOATBEPXKAAOLWMNX AOKYMEHTaX, YNTOMSHYTbIX
B Bonpoce Ne 67

[1 HasBaHWe BbICTaBKK

(] mecTo npoBeaeHNs BbICTaBKM
[1 mata OTKPbITUSA BbICTaBKK

(] paTa 3aKpbITUS BbICTABKM

(] gaTa NnepBOro packpbiTs NPOAYKTOB, B KOTOPbLIX BOMJIOLLEH UM UCMONb30BaH
NPOMbILLNEeHHbIA obpa3sel, Ha BbiICTaBKe

L] ®MO nuua (nny), packpbiBLLETO NPOMbILLNEHHbIV 06pa3el, B YyCITOBUSAX BbICTABKM

(] 3asiBreHune, KOHCTaTUpYtoLLEE, YTO NPOMbILLNEHHBIN 06paseL, packpbIT B YCIOBUSIX
BbICTaBKM

(] onvcaHne nNpoMmbiLLnieHHoro obpasLa, packpbITOro Ha BbiCTaBke

(] choTorpacum NpoayKToB, B KOTOPbIX BOMMOLLEH MW UCNOMb30BaH NPOMbILLIEHHBIN
obpaseL, B TOM B/AE, B KAKOM OHM 3KCMOHMPOBANMCh Ha BbiCTaBKe

L] apyroe — npocsbba nosicHumab

8. Korpa TpebyeTcsa npeactaBuTb NoaTBepXAalowWwme AOKYMEHTbI, YNTOMSAHYThIe B
Bonpoce Ne 6?

1 npencraBnsitoTCA BMECTe C 3asiBKOW

[J moryT 6bITb NpeacTaBneHbl NOCNE NoAaYN 3as1BKM B TeYeHME YCTaHOBMEHHOIO CPOKa —
rnpocsba ykasamb CPOK

(] mMoryT GbITb NpeacTaBneHbl B NPOLECCe 3KCNEPTU3bl 3asiBKU B OTBET Ha NOCTaHOBIEHNE
BEeOMCTBa

L] apyroe — npocbba nosicHuUmsb
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(e) DononHutenbHble 3amedaHns

9. EcTb nu y Bac AononHUTenbHbIe 3aMe4YaHUs B OTHOLWEeHUN ctaTbm 11 MNMapukckon
KOHBEHUUn?

O AOA OO HET

Ecnu OA, npocsba ykazamsb

[KoHeL npunoxeHna n ookymeHTa]
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