
Indian TKDL as a Model to 

Prevent Misappropriation 

V K Gupta, Senior Advisor and Director, TKDL, 

Council of Scientific and Industrial Research, Rafi Marg, New Delhi; 

E-mail: vkg@csir.res.in

Intellectual Property and Sustainable 

Development: Documentation and Registration of TK  

and Traditional Cultural Expressions

“TK Documentation and Defensive 

Protection: An Example from India”

Muscat, Oman

26th -28th June, 2011



Traditional Knowledge

• Oral or Codified

• Disclosed or undisclosed

• Defensive and Positive Rights

• Misappropriation and Lack of Wealth 

Creation

Oral or CodifiedOral or Codified

Disclosed or undisclosedDisclosed or undisclosed

MisappropriationMisappropriation

Innovative Capacity & Wealth Innovative Capacity & Wealth 

creationcreation



� Language & Access Barrier exist

� Local and not Widely Understood

Traditional KnowledgeTraditional Knowledge

� Unstructured in Nature

� Not amenable to digitization   
available Search Engines can  
not retrieve TK



Nature & Complexities of TK/Biodiversity 

Documentation Projects

� Identification & Involvement of holder(s), confidence  
& trust

� Ownership & practical model on sharing of the 
benefits

� Unequal partnership & Alliance 

� Technological and Societal Barriers

� Customary laws, abuse & morality 

� Safeguarding vs encouragement of misappropriation 

� Disclosed vs undisclosed TK 

� Standard & Format



•• Prevent Misappropriation of Prevent Misappropriation of 

Indian Traditional KnowledgeIndian Traditional Knowledge

–– Break Format & Language barriersBreak Format & Language barriers

•• For International Patent For International Patent 

Offices onlyOffices only

•• Multilingual (French, German, Multilingual (French, German, 

Japanese, English & Spanish)Japanese, English & Spanish)



IndiaIndia

–– TurmericTurmeric

–– NeemNeem

–– BasmatiBasmati

TKDL TKDL –– TKRC TKRC -- IPCIPC



IPR & Defensive IPR & Defensive 

Protection on TKProtection on TK

–– 4896 references on 90 medicinal 4896 references on 90 medicinal 

plants in USPTO patent databasesplants in USPTO patent databases

–– 80% of references on seven medicinal 80% of references on seven medicinal 

plants of Indian Origin.plants of Indian Origin.

•• KumariKumari, , MustakaMustaka, , TamraparnaTamraparna, , GarjaraGarjara, , 

AtasiAtasi, , JambiraJambira, , KharbuzaKharbuza

–– Almost 50% of patents linked to Almost 50% of patents linked to 

traditional medicinetraditional medicine

Study Carried Out in March 2000

(Ayurveda, Unani & Siddha)

Extent of Misappropriation



Studies on plants  
�� March 2000         March 2000         :     4896:     4896

�� March 2003         March 2003         :   15000:   15000

�� December 2005  December 2005  :   35587:   35587

�� December 2008  December 2008  :   85000:   85000

�� Medicinal Plant Patents / Year            :     5000Medicinal Plant Patents / Year            :     5000

�� Possible Patents concerning Possible Patents concerning 

Indian Plants / Year                             :     4000Indian Plants / Year                             :     4000

�� Possible Patents on Indian Possible Patents on Indian 

system of Medicinesystem of Medicine

on yearly basis                                     :     20on yearly basis                                     :     200000

�� Annual average Growth Rate Annual average Growth Rate 

between 2000between 2000--2008                             :     200%2008                             :     200%



IPC and Structure of Classification

SECTIONS

CLASSES

SUB-CLASSES

MAIN GROUPS

SUBGROUPS

8

120

628

69,000



IPC & Medicinal Plants

61

Class

K

Sub

Class

35

Group

78 

Sub 

Groups

A

Section

Human Necessities

Materials from Plants

Medical or Veterinary

Science; Hygiene

Preparation for Medical, 

Dental or Toilet Purposes

Extracts of Animal,  Plant or 

Micro-organisms



TKRC 

Classification Symbol

A

SECTION

01

CLASS

B

SUB

CLASS

1/00 Main group

Or

1/21 Sub group

GROUP

Section A – Ayurveda; Class 01 – Pharmaceutical Preparations

Sub-Class B – Based on Animals; Group 1/00 – Based on Animals 

& their Products; Sub-group 1/21 - Milk

SUB-

GROUP



Stages of  Formal Acceptance 

of Traditional Knowledge 

Classifications

Submitted a proposal



Stages of  Formal Acceptance 

of Traditional Knowledge 

Classifications

Oct  2004 Deliberations on IPC-TKRC Concordance list of 

the new main group A61K 36/00





              

    Key Attributes of TKDL    

   BP/70   English  

    

  Title of Traditional Knowledge  Knowledge Known Since  

  
Guducyadi Kvatha(14) 

 
100 years 

  

  

TKRC CODE : A01A-1/1512, A01A-1/1592, A01A-1/1789, A01A-1/1815, A01A-1/1824, A01A-1/1966, 

A01A-1/1988, A01A-1/2039, A01A-1/670, A01A-1/920, A01A-3/19, A01D-19/01  

  
IPCCode : A61K35/78,A61K9/08,A61P31/12 

     

  DETAILS OF PROCESS / FORMULATION :        

  

1.Guducyadi Kvatha(14) is a therapeutic single/compound formulation consisting of useful parts of 

following ingredient(s)Tinospora cordifolia (Guduci), Glycyrrhiza glabra (Yastimadhu, Klitaka 

(Substitute)), Pluchea lanceolata (Rasna), Desmodium gangeticum (Salaparni), Uraria picta 

(Prasniparni), Solanum xanthocarpum (Kantakari, Laksamana (Substitute drugs) (Sveta)), Solanum 

indicum (Brahti), Tribulus terrestris (Goksura), Pterocarpus santalinus (Rakta candana), Gmelina 

arborea (Gambhari), Sida cordifolia (Bala), Solanum xanthocarpum (Kantakari, Laksamana (Substitute 

drugs) (Sveta)) 

 

2. Therapeutic composition/formulation is mentioned below : 

 

English
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Tinospora cordifolia (Guduci) 

Glycyrrhiza glabra (Yastimadhu, Klitaka (Substit 

ute)) 

Pluchea lanceolata (Rasna) 

Desmodium gangeticum (Salaparni) 

Uraria picta (Prasniparni) 

Solanum xanthocarpum (Kantakari, Laksamana (Sub 

stitute drugs) (Sveta)) 

Solanum indicum (Brahti) 

Tribulus terrestris (Goksura) 

Pterocarpus santalinus (Rakta candana) 

Gmelina arborea (Gambhari) 

Sida cordifolia (Bala) 

Solanum xanthocarpum (Kantakari, Laksamana (Sub 

stitute drugs) (Sveta)) 

(Stem) 

(Root) 

 

(Leaf) 

(Root) 

(Root) 

(Root) 

 

(Root) 

(Root) 

(Heart Wood) 

(Fruit) 

(Root) 

(Whole Plant) 
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English



3. A composition as described above is formulated as  

    (Decoction / Water Extract)(Kvatha) 

 

4. Therapeutic composition mentioned above is prepared  

    by Kvatha Curna/Kvatha: Drugs are cleaned and dried. 

English

  

pp 13 

5. It is useful in the treatment of Small pox(Masurika) 

LIST OF DOCUMENTS WITH DATE OF PUBLICATION(PRIOR ART): 

Nagin Das Chagan lal 

Saha 

Bharat Bhaisjya Ratnakar, Gopi nath Bhisakratnen  

Vol II B. Jain publishers (New Delhi) Ed. Reprint - August 1999. 

 



JapaneseJapanese









TKDL ready to safeguard 0.226 million medicinal 
formulations like Neem and Turmeric in Ayurveda 
,Unani and Siddha which are present in 34 million A4 
size pages, at International Level

Discipline Current Status

Ayurvedic 
formulations

91,410

Unani formulations 1,29,170

Siddha formulations 15,290

Yoga 1,305



� South Africa

�� High level delegation from Department of Science & Technology High level delegation from Department of Science & Technology 
visited during Dec., 2003visited during Dec., 2003

� African Regional Industrial Property Organisation

�� Delegation visited during May Delegation visited during May –– June 2004 for replicating TKDL June 2004 for replicating TKDL 
for ARIPO Member States.for ARIPO Member States.

� Govt. of Thailand

�� Delegation visited during July 2009 for Joint Workshop between Delegation visited during July 2009 for Joint Workshop between 
Public Health Department, Thailand & TKDL Unit, CSIR, India.Public Health Department, Thailand & TKDL Unit, CSIR, India.

� Govt. of Mongolia

� Govt. of Cambodia

� Govt. of Malaysia 

� Govt. of Indonesia

Interest Shown by several Countries for Interest Shown by several Countries for 

getting develop their National TKDLgetting develop their National TKDL



WIPO has plans to Internationalise  TKDL to utilise 

Indian TKDL as a template for other willing 

Countries rich in TK and GR

World Intellectual Property
Organisation, Geneva

April-2010



WIPO- CSIR organised an 

International  Conference on
“Utilization of the Traditional Knowledge 

Digital Library (TKDL) as a Model for the 

Protection of Traditional Knowledge”

in New Delhi, India, March 22 to 24, 

2011

Participants from 33 developing Countries participated

in the Conference



The information, along with 
a photographic scan of the 
relative verse, is then 
uploaded to an online 
database and translated 
into English, French, 
German, Spanish, 
Japanese and Hindi. So far, 
some 140,000 treatments 
have been entered into the 
Traditional Knowledge 
Digital Library (TKDL), a $2 
million project launched 
five years ago to provide a 
direct link to what is 
regarded in the patent 
world as prior knowledge. 
The first of its kind, the 
TKDL is serving as a 







�� UsersUsers
–– Shall not disclose the content to third partyShall not disclose the content to third party

–– Shall utilize for patent search & examiners, can give printouts Shall utilize for patent search & examiners, can give printouts 
to patent applicants for citation purposesto patent applicants for citation purposes

–– No use other than search & examinationNo use other than search & examination

–– Will provide nonWill provide non--confidential information received from confidential information received from 
applicant  on usage to provider applicant  on usage to provider 

–– Will give feedback for enhancing the features of TKDL Will give feedback for enhancing the features of TKDL 

�� ProviderProvider
–– Shall provide uninterrupted accessShall provide uninterrupted access

–– Training to users (as and when needed)Training to users (as and when needed)

–– Render assistance in search & examination (as & when Render assistance in search & examination (as & when 
needed)needed)

–– Free to utilize for itself & can grant access to othersFree to utilize for itself & can grant access to others

(CCEA has approved access to TKDL for International (CCEA has approved access to TKDL for International 

Patent Offices)Patent Offices)

Access to TKDLAccess to TKDL



TKDL Access Agreement to International TKDL Access Agreement to International 

Patent OfficesPatent Offices

� European Patent Office February 2009

� Indian Patent Office July 2009

� German patent Office October 2009

� United States Patent and Trademark Office                  November 2009

Access Agreement with USPTO was signed on the sideline of the state visit of 
Hon’ble Prime Minister to United states.

� United Kingdom Patent and Trademark Office February 2010

� Canadian Intellectual Property Office September 2010

� IP Australia January 2011

� Japan Patent Office April 2011

� New Zealand IP Office, Korean IP Office Being Negotiated

(CCEA has approved access to TKDL for International Patent Offic(CCEA has approved access to TKDL for International Patent Offices)es)



� Any material printed in any language any where in 
the world.

� Need search and retrieval capabilities in respect of 
available TK for preventing misappropriation.

� Abilities to identify attempts on misappropriation.
- Global Bio-piracy Watch System

� Understanding of National Patent laws for 
submissions as Third Party Observations / Pre-
grant Opposition.

International Patent System and Prior-art

and TKDL as prior art tool



TKDL or similar Digital Database a  
Pre-requisite to identify evidence of  
prior art

TPO submission not dependent on 
Access Agreement

TKDL TKDL -- Prior Art  Prior Art  -- Access Agreements Access Agreements 



Study Characteristics of each website

Identify the Search Criteria

Develop an Agent utility to satisfy the   
Search Criteria on  required IPC Symbols.

Establish relevance of identified Applications  
in  TKDL database

Global Bio-Piracy Watch System



•• A61K 36/00 (207 Sub Groups) on Medicinal  
Plants.

• Others

• Number of Applications identified

• A61K 36/00 - 14234

• Others - 157773

Identify IPC Symbols of relevance to Identify IPC Symbols of relevance to 

TKDLTKDL



TKDL AS DETERRENT

567Total

109CIPO

43IP Australia

196USPTO

219EPO

No. of Cases                                 
of Misappropriation 

Identified in last one year 
and action taken

Office

TKDL Outcomes



Details of Misappropriation by MNCs identified in last One Year

120Others *

10Netherland

14France

15Spain

24Switzerland

26Canada

33Australia

38Japan

42Italy 

46Germany

51UK

148US

Number of ApplicationsCountry of 
Origin of MNC

*Others MNCs Countries are Denmark, New Zealand, Luxemburg, Norway, Russia, Sweden, 

Hungary, Austria, Singapore etc.



TKDL Outcomes
(Cancellation/ Withdrawn/ Amendment of Claims)

47Total

China, Taiwan, United StatesApplicant Countries

No of Applications Cancelled:- 2

Applicant Countries Spain, Italy

Applications Withdrawn Based on TKDL Evidences: 42

Applicant Countries

Netherlands, Korea, Denmark (4), China, 

United States (8), Italy (3), Norway,  

Kenya, Germany(5), Great Britain (4), 

India, Israel, Switzerland, Brazil, Japan 

(2), Cyprus, Australia, South Korea (2), 

Canada, Argentina, France

No. of Cases where Claims were Amendment:- 3



Tangible Results of TKDL Access Agreement with EPO

• Normal route of opposition of an international patent - (10-15 
years)

– Neem (10 years)

– Enola Beans (10 years)

– Monsonto soybean (13 years)

• TKDL route

– Anti-Vitiligo Cream (3 week)

– Chinese Traditional Medicine composition for treatment 
of avian influenza, method for preparation, and 
application thereof 

– Method for altering the Metabolism Characteristic of 
Food Products (11 Weeks)

– Composition for Heart Disease and Health Products (9 
Weeks)

– Method of treatment or management of stress (40 Weeks)

– Cosmetic herbal compositions (36 Weeks)



Brahmi Ginger

Pistacia

Vera
MelonMint

Terminalia

Arjuna

Withania 

Somnifera

TKDL Out-Comes Against Bio-Piracy
Successfully safeguarded bio-piracy attempts to patent  medicinal plants (usages)

Aloe Vera Cannabis

Andrographis



Citrus Punica

Granatum

Crocus

Sativus
Nigella

Sativa

Phyllanthus

Amarus

Green Tea
Indian 

Lotus
SpinachCinnamon Cumin

TKDL Out-Comes Against Bio-Piracy
Successfully safeguarded Bio-piracy attempts to patent  Medicinal Plants (usages)



Slide sdfdf

TKDL Out-Comes Against Bio-Piracy
Successfully safeguarded Bio-piracy attempts to patent  Medicinal Plants (usages)

Turmeric Licorice Apple Grapes Horse 

Gram



TKDL Success against Bio-Piracy attempts 

of MNCs

USA

1 Natreon Inc 

2 Jan Marini

Skin 

Research Inc 

3 Phytrix JV, 

LLC 

Italy 

1 Data Medica

Padova S.p.A

2 Indena S.p.A

3 Bios Line 

S.p.a

Great Britain

1 GW Pharma

Limited 

Cyprus 

1 Bionature

Brazil 

1 Acha

Laboratories

Purimed Co., 

Ltd 

1

Korea

2 Seoul 

National 

University 

Industry  

foundation

Israel 

1 Naveh

Pharma

Canada 

1 Herbal Infusion 

Corporation

Netherlands

1 Unilever N.V

Australia

1 Natbio Pty 

Ltd.



TKDL Success against Bio-Piracy 

2

TKDL Success against Bio-Piracy attempts 

of MNCs

Germany
1 Cognis IP 

Management GmbH

2 Evonik Goldschmidt 

GmbH

Japan

1 Mercian 

Corporation

China 

1 Livzon

Pharmaceutical

USA

1 Berkson, 

Lindsey,

USA

1 Juice Beauty



USPTO Applications Concerning Indian Systems of Medicine where 

Third Party Submissions are being filed  (Country wise details)

TPO/Pre Grant  Opposition VS Post Grant 

Opposition

S.N. Process Post Grant TPO / Pre Grant

1. Nature

Party to Re-examination 

Process

Can not 

participate in 

Re-examination 

2. Cost Highly Expensive Zero Cost

3. Time Period 4-13 Year 1-20 Weeks

4. Appeal Applicant can appeal

Can not appeal 

since no rights 

were granted

Prerequisite of TPO: Documentation similar to TKDL



� Applicable to Codified and Oral Knowledge.

� TKDL is a Defensive Technical Tool only.

� Access Agreement (s) are useful but not essential.

� A useful resource for new Research and new IP &

Capacity Building.

� Not a substitute for an International legally  binding 

Instrument for Protection of Traditional Knowledge

and disclosure requirements submitted by Developing 

Countries at TRIPs Council. These instruments are

essential for protection of Traditional Knowledge

Applicability & Limitations of TKDL Model 





EPO PATENT NO: EP436257- (Neem)

Normal oppositions i.e. without TKDL and 

TKDL Access Agreement

Title Method for controlling fungi on plants by the 

aid of hydrophobic extracted neem oil

Applicant & Country Thermo Trilogy Corporation, 9145 Guilford 

Road Columbia, Maryland 21046-1883, USA

Date of Filing 20 December 1990

Date of Grant 04 August 1994

Date of Opposition 14 September 1994

Opposed by National and International NGOs

Final Rejection 8 March 2005

Period between Grant 

& Rejection

10 Years



US PATENT NO: 5894079- (Enola 

Beans)
US PATENT NO: 5894079- (Enola Beans)

Title Field bean cultivar named enola

Applicant & Country LARRY M. PROCTOR, DELTA, CO. USA

Date of Filing 15 November 1996

Date of Grant 13 April 1999

Date of Opposition 20 December 2000

Opposed by International Center for Tropical Agriculture 

Rejection at USPTO 2008

Rejection at US Federal Court 10 July 2009

Period between Grant & 

Rejection

10 Years



EPO PATENT NO: EP301749 – (Monsonto soybean)

Title Particle-medicated transformation of 

soybean plants and lines

Applicant & Country Monsanto Company, 800 North Lindbergh 

Boulevard, St. Louis, Missouri 63167, USA

Date of Filing 20 July 1988

Date of Grant 02 March 1994

Date of Opposition 6 October 1994

Opposed by Rural Advancement Foundation 

International (Canada)

Final Rejection 6 July 2007

Period between Grant & 

Rejection

13 Years



(Anti Cancer - Pistacia Vera )

EPO PATENT APPLICATION NO: EP1520585

(Anti Cancer - Pistacia Vera )

Title Cancer treatment using natural plant 

products or essential oils or components 

from some pistacia species

Applicant & Country DATA MEDICA PADOVA S P A, Italy

Date of Filing 24 September 2004

Date of intention to grant 19 February 2009

Date of Third Party observation 08 July 2009

Notice setting aside Intention to grant 14 July 2009

Period between Third Party 

observation and setting aside Intention 

to grant

1 Week



(Anti-Vitiligo Cream )

EPO PATENT APPLICATION NO: EP1747786

(Anti-Vitiligo Cream )

Title Natural Product Cream with Anti-

Vitiligo Therapeutic Properties

Applicant & Country PERDIX EUROGROUP S L, Spain

Date of Filing 24 July 2006

Date of Intention to grant March 2009

Date of Third Party observation 01 July 2009

Notice setting aside Intention to 

grant

27 July 2009

Period between Third Party 

observation and setting aside 

Intention to grant

3 Weeks



Chinese 
EPO PATENT APPLICATION NO: EP1849473

(Composition for treatment of avian influenza)

Title Chinese traditional medicine composition 

for treatment of avian influenza, method 

for preparation, and application thereof 

Applicant & Country Livzon Pharmaceutical Group Inc., CN, 

China

Date of Filing 19 Jan 2007

Date of Intention to grant 25 Feb 2010

Date of Third Party observation 20 May 2010

Notice setting aside Intention to 

grant

10 June 2010

Period between Third Party 

observation and setting aside 

Intention to grant

3 Weeks



(Cardio Vascular Tonic)

EPO PATENT APPLICATION NO: EP1607006

(Cardio Vascular Tonic)

Title Cardio Vascular Tonic

Applicant & Country UNILEVER NV, Netherlands

Date of Filing 18 June 2004

Date of Third Party observation 09 July 2009

Application deemed to be 

withdrawn

04 August 2009

Period between Third Party 

observation and withdrawal of 

application by applicant 

3 Weeks



Composition for Heart Disease and Health 

Products

EPO PATENT APPLICATION NO: EP1781309

(Composition for Heart Disease and Health Products)

Title Nelumbinis semen extract for preventing 

and treating ischemic heart disease and 

pharmaceutical composition and health 

food containing the same 

Applicant & Country Purimed Co., Ltd. Seoul, Korea

Date of Filing 09-June-2005

Date of Third Party observation 09-July-2009

Application deemed to be 

withdrawn

18-Sept-2009

Period between Third Party 

observation and setting aside 

Intention to grant

9 Weeks



EP 2044850

EPO PATENT APPLICATION NO: EP2044850

(Method for altering the Metabolism Characteristic of Food Products )

Title Method for altering the Metabolism 

Characteristic of Food Products

Applicant & Country CLARA S APS, DENMARK

Date of Filing 19-Sept-2007

Date of Third Party observation 12-August-2009

Applicant withdraw his 

application

30-Oct-2009

Period between Third Party 

observation and setting aside 

Intention to grant

11 Weeks



September 2009September 2009
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Section A – Ayurveda

Class

� 01 – Pharmaceutical Preparations (Kalpana)

� 02 – Personal Hygiene Preparations

� 03 – Dietary (food/food stuff or Beverages)

� 04 – Biocides, Fumigatives (Dhupana, krmighna)

Section A Class 01 – Pharmaceutical Preparations (Kalpana)

Sub-Class

� 01A Based on Audbhida (Plants)

� 01B Based on Jangama (Animals)

� 01C Based on Parthiva (Minerals)

� 01D Characterised by Roga (Diseases)

� 01E Characterised by Karma (Action)

� 01F Mode of Administration

� 01G Miscellaneous

Sub-Class: A01A – Pharmaceutical Preparations (Kalpana) Based on 
Audbhida (Plants)

� Group A01A 1/00 Whole medicinal plant
2/00 Parts of medicinal plant used
3/00 Characterised by Physical form 



Uspto cases
Citation from TKDL references through Third Party Observations

United States of America – Total No. of Application 4

1. Nutritional Supplement for the Prevention of Cardiovascular 

Disease, Alzheimer's disease, Diabetes, And Regulation and 

Reduction of Blood Sugar and Insulin Resistance 

2. Physiologically active composition; 

3. Compositions of Plant Carbohydrates as Dietary Supplements ; 

4. Derivatives of sandalwood oil and santalols for treating sores and 

herpes

1. Lipid Fraction of Nigella Sativa L. Seeds

Egypt– Total No. of Application 1



1
Citation from TKDL references through Third Party Observations

Germany– Total No. of Application 2

1. Blackberry Extract 

2. Oil of coriander, oil of coriander-containing compositions having 

antimicrobial and antiphlogistic effects and their use

1. Extract Of Herbal and Composition Containing The Same

2. Hair Growth Stimulants and the Manufacturing Method Thereof 

South Korea– Total No. of Application 2

United Kingdom– Total No. of Application 1

1. Herbal Extracts and Flavor Systems For Oral Products and Methods

of Making The Same



2
Citation from TKDL references through Third Party Observations

India– Total No. of Application 2

1. Composition for enhancing immunity

2. Cissus Quadrangularis Plant Extracts for Treating Osteoporosis and 

the Extraction Process Thereof

1. Chickpea extracts as therapeutic agents and foods in the treatment 

and prevention of obesity and non-insulin-dependent diabetes

2. Oral pharmaceuticals or oral hygiene products comprising licorice 

flavonoid extract

China– Total No. of Application 2

Taiwan– Total No. of Application 1

1. Composition for inhibiting nitric oxide and/or prostaglandin E2 

synthesis and method for inhibiting inflammation 



3
Citation from TKDL references through Third Party Observations

Canada– Total No. of Application 2

1. System And Method for Promoting Hair Growth and Improving 

Hair and Scalp Health

2. Therapeutic composition from Goji (Lyceum barbarum l.), methods 

of making and using.

Total No. of TKDL Evidence filed so far(13 July 

2010) in 30 Cases



EP-1906980

EPO PATENT APPLICATION NO: EP1906980 

(METHOD OF TREATMENT OR MANAGEMENT OF STRESS)

Title Method of treatment or management of 

stress

Applicant & Country Natreon Inc. 

2-D Janine Place

New Brunswick, NJ 08901 / US 

Date of Filing 27-July-2006

Date of Third Party observation 05-June-2009

Applicant withdraw his 

application

25-March-2010

Period between Third Party 

observation and setting aside 

Intention to grant

40 Weeks



TKDL getting recognised TK as prior art by 

Patent Examination System

Claim of M/S Natreon Treatment  or management of stress, using a high purity 

extract composition comprising withanolide  glycosides  

oligosaccharides, withanolide aglycons.

TKDL Evidences Prior art references from Ayurveda & Unani Books (15 

references) were given concerning of use of Withania 

Somnifera along with other medicinal plants for 

providing  relief in insomnia, blood pressure, palpitation, 

perspiration, anemia, gastric ulcer, restlessness.

EPO Examination Report Search authority agreed to use of withania Somnifera for 

use of insomnia, gastric ulcer, restlessness etc all stress 

related diseases and withania Somnifera would contain 

compound such as  withanolide glycosides, 

oligosaccharides, withanolide aglycons, therefore there 

is no novelty  in the claim

Withdrawal of Application M/S Nateron withdrew its application of 1.2.2007 on  

25.3.2010.



Availability of Withania somnifera in various 

countries and Usage

Sr
no.

Country Medicinal Use

1 India As a Sedative, liver tonic, blood purifier, antidote against 
cobra poison and to induce abortion.  For the treatment of 
Insomnia, hypertension, diabetes, tuberculosis, rheumatic 
pain, anaemia, inflammation of joints, nervous disorders, 
epilepsy, hiccup, cold, cough, female disorders.

2 South Africa Alcoholism, tuberculosis and emphysema

3 Ethiopia Cough, asthma, epilepsy

4 Somalia Improves blood circulation, ulcer, skin disorders, sores, 
abcess, ear infection, fever, disturbed sleep, to repel snakes 
and scorpions

5 Mauritius As a tonic, for treating Rheumatoid arthritis, skin diseases 
like ringworm, dysuria, gonorrhea, gangrenous 
inflammation of rectum (as enema), asthma.

6 Cape Verde As Blood purifier and diuretic and for treating gonorrhea

7 Madagascar Asthma



Ep 1889638 23

EPO PATENT APPLICATION NO: EP1825845

(Cosmetic herbal compositions)

Title Cosmetic herbal compositions

Applicant & Country Jan marini skin res inc, U.S.

Date of Filing 22-Feb-2007

Date of Third Party observation 02-July-2009

Applicant withdraw his 

application

08-April-2010

Period between Third Party 

observation and setting aside 

Intention to grant

37 Weeks
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Ep 1889638 23

EPO PATENT APPLICATION NO: EP2015761

(Methods and composition for treating sore throat)

Title Methods and composition for treating sore 

throat

Applicant & Country Naveh pharma 1996 ltd, Israel.

Date of Filing 29-Mar-2007

Date of Third Party observation 24-July-2009

Applicant withdraw his 

application

15-April-2010

Period between Third Party 

observation and setting aside 

Intention to grant

35 Weeks



Ep 1889638 23

EPO PATENT APPLICATION NO: EP1660106

(Biotherapeutics for mitigation of health disorders from terminalia arjuna )

Title Biotherapeutics for mitigation of health 

disorders from terminalia arjuna

Applicant & Country Avesthagen Limited , India

Date of Filing 15-Aug-2003

Date of Third Party observation 01-July-2009

Applicant withdraw his 

application

06-April-2010

Period between Third Party 

observation and setting aside 

Intention to grant

38 Weeks
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SECTIONSECTION
(Whole body of knowledge is divided in eight sections)(Whole body of knowledge is divided in eight sections)

�� Section Symbol: each section is designated by Section Symbol: each section is designated by 

capital letters A to H.capital letters A to H.

�� Section Title : broad indication of the contents Section Title : broad indication of the contents 

of the section.of the section.

�� Section Contents : title is followed by the Section Contents : title is followed by the 

summary of the titles of its main subdivisions.summary of the titles of its main subdivisions.



ExampleExample

Section A   :Section A   : Human NecessitiesHuman Necessities

Section B   :Section B   : Performing Operations; Performing Operations; 
TransportingTransporting

Section C   :Section C   : Chemistry; MetallurgyChemistry; Metallurgy

Section D   :Section D   : Textiles; PaperTextiles; Paper

Section E   :Section E   : Fixed ConstructionsFixed Constructions

Section F   :Section F   : Mechanical Engineering; Lighting; Mechanical Engineering; Lighting; 
Heating; Weapons; BlastingHeating; Weapons; Blasting

Section G   :Section G   : PhysicsPhysics

Section H   :Section H   : ElectricityElectricity



SubsectionSubsection

�� Within section,  informative heading forms Within section,  informative heading forms 

subsections. subsections. Subsections are title without symbolSubsections are title without symbol

�� Example:Example:

�� Section ASection A :: Human Necessities Human Necessities 

—— covering the subject matter under:covering the subject matter under:

–– SubsectionsSubsections :: Agriculture; Foodstuffs; Agriculture; Foodstuffs; 

Tobacco; Personal of Tobacco; Personal of 

Domestic; Articles; Health; Domestic; Articles; Health; 

AmusementAmusement



ClassesClasses

�� Each section is subdivided into ClassesEach section is subdivided into Classes

–– Class SymbolClass Symbol : section symbol followed by : section symbol followed by 
a two digit numbera two digit number

–– Class Title :Class Title : title gives an indication of the title gives an indication of the 
contents of the classcontents of the class

–– Class Index :Class Index : gives an informative summary gives an informative summary 
giving a broad survey of the contents of the giving a broad survey of the contents of the 
class.class.



ExampleExample

SubsectionSubsection : Agriculture: Agriculture
Class A 01Class A 01 :: Agriculture; Forestry; Animal Agriculture; Forestry; Animal 

Husbandry; Hunting; Trapping; FishingHusbandry; Hunting; Trapping; Fishing

SubsectionSubsection : Foodstuffs; Tobacco: Foodstuffs; Tobacco
Class A 21Class A 21 :: Baking; Edible Baking; Edible DoughsDoughs

Class A 22Class A 22 :: Butchering; Meat Treatment; Butchering; Meat Treatment; 

Processing; Poultry or FishProcessing; Poultry or Fish

Class A 23Class A 23 :             Foods or Foodstuffs; Their Treatment,  :             Foods or Foodstuffs; Their Treatment,  

Not covered by other classNot covered by other classeses



SubclassesSubclasses

�� Each class has one or more subclassEach class has one or more subclass

–– Subclass Symbol: Subclass Symbol: class symbol followed by a class symbol followed by a 

capital lettercapital letter

–– Subclass TitleSubclass Title : indicates as precisely as possible : indicates as precisely as possible 

the content of the subclassthe content of the subclass

–– Subclass Index :Subclass Index : It is merely an informative It is merely an informative 

summary giving a broad survey of the content of summary giving a broad survey of the content of 

the subclassthe subclass



ExamplesExamples

Class A 47Class A 47—— Furniture; Domestic Articles or Appliances; Coffee Furniture; Domestic Articles or Appliances; Coffee 

Mills; Spice Mills; Suction Cleaners; General.Mills; Spice Mills; Suction Cleaners; General.

Subclass A 47 B Subclass A 47 B —— Tables; Desks; Office furniture; Tables; Desks; Office furniture; CabiCabi

Drawers; General details of furnitureDrawers; General details of furniture

Subclass A 47 C Subclass A 47 C —— Chairs; Sofas; BedsChairs; Sofas; Beds

Subclass A 47 D Subclass A 47 D —— Furniture specially adapted for Furniture specially adapted for 

ChildrenChildren

Subclass A 47 F Subclass A 47 F —— Special furniture,  fittings,  or accessory Special furniture,  fittings,  or accessory 

shops,  storehouses,  bars,  restaurants etc.shops,  storehouses,  bars,  restaurants etc.



Groups/Main GroupsGroups/Main Groups

�� Each subclass is further divided in Groups/Main Each subclass is further divided in Groups/Main 

groupsgroups

–– Group Symbol : subclass symbol followed by oneGroup Symbol : subclass symbol followed by one--to to 

three digit number,  oblique stroke and then number 00.three digit number,  oblique stroke and then number 00.

–– Group Title : defines a field of subject matter Group Title : defines a field of subject matter 

considered to be useful for search purposesconsidered to be useful for search purposes

–– Example : Example : 

�� C01B17/00 C01B17/00 —— Sulfur; compounds thereof.Sulfur; compounds thereof.

�� B01B1/00 B01B1/00 —— Boiling apparatus for physical or Boiling apparatus for physical or 

chemical purposeschemical purposes



SubgroupSubgroup

�� Groups/Main groups are further divided into Groups/Main groups are further divided into 
subgroups to make more precise the subject matter of subgroups to make more precise the subject matter of 
the inventionthe invention

–– Subgroup SymbolSubgroup Symbol : Subclass symbol followed by one: Subclass symbol followed by one--toto--
three digit no. of its main group,  the oblique stroke and then three digit no. of its main group,  the oblique stroke and then 
no. of at least two digits other than 00. no. of at least two digits other than 00. Any third or Any third or 
subsequent digit after the oblique is to be understood as subsequent digit after the oblique is to be understood as 
decimal subdivision of the digit preceding it.decimal subdivision of the digit preceding it.

–– Subgroup Title :Subgroup Title : it defines a field of subject matter within it defines a field of subject matter within 
the scope of its main group. It is further preceded by one or the scope of its main group. It is further preceded by one or 
more dots indicating the hierarchical position of that more dots indicating the hierarchical position of that 
subgroup.subgroup.



National Regulations & Provisions on Filling of Third 

Party Observation / Pre-Grant opposition in different     

Patent Offices

• European Patent Office

Third Party Oppositions can be filed under Article 115 of EPC 

after the Publication of Patent Application. There is no filling fee 

and no time limit.

• United States Patent and Trademark Office

Third Party Submission can be filed under 37CFR 1.99 within two 

months from the date of publication of Patent Application. Also,

there is a fee of $180.

• Intellectual Property Australia

Third Party Oppositions can be filed under section 27 of Australian 

Patent Act of 1990, between open to Public inspection and 3 months 

after Publication. There is no filing fee. Cont….



• Canadian Intellectual Property Office

Third Party Oppositions can be filed under section 34.1 of Patent 

Act, after the Publication of Patent Application. There is no filing 

fee and no time limit.

• Japan Patent Office 

Third Party Oppositions can be filed under Article 13 of Patent 

law. The Third Party Oppositions can be submitted at any time 

after a Patent Application is filed and even after grant of Patent. 

However, any person who neither has an address nor residence in 

Japan can not take any procedure so it is necessary to appoint  an 

Agent or Attorney in Japan for submitting information. There is 

no fee involved.

National Regulations & Provisions on Filling of Third 

Party Observation / Pre-Grant opposition in different     

Patent Offices



Subgroup Categorization  A61K 36/00

35A61K 36/88 to 36/9068Monocotyledons

Total

3.

2.

1.

S. No

207

148A61K 36/185 to 36/87Dicotyledons

1A61K 36/18Angiosperms

5A61K 36/13 to  36/17Gymnosperms

3A61K 36/11 to 36/126Pteridophytes

1A61K 36/10Bryophyta

10A61K 36/06 to 36/09Fungi & Lichens

4A61K 36/02 to 36/05Algae

No. of 

Subgroups

IPC CategoriesIPC codes 



Other Relevant IPC Symbols

475TOTAL

5MACROMOLECULAR COMPOUNDS 13.

6CARBOCYCLIC COMPOUNDS12.

29COMPOUNDS AINING METALS11.

6COMPOUNDS OF METALS10.

20NON-METALLIC COMPOUNDS9.

144THERAPEUTIC /  CHEMICAL COMPOUNDS8.

5DEVICES7.

224DENTAL &  TOILETRIES6.

8IMPLANT / STENTS5.

5DIAGNOSIS  & SURGERY4.

10FOODSTUFFS & NON-ALCOHOLIC BEVERAGES3.

7DAIRY PRODUCTS2.

6FLOUR OR DOUGH1.

No. of IPC 

SYMBOLSDESCRIPTIONS.No.



Cases of Misappropriation Identified and 

Action taken during 2010

Patent OfficePatent Office No. of CasesNo. of Cases

•• United States Patent and Trademark Office        - 196

• Intellectual Property Australia - 43

• European Patent Office                                        - 219 

• United Kingdom Intellectual Property Office    - 17

• Canadian Intellectual Property Office - 109

=========

Total 584

=========



14522Total 

Sr. No. Name
No of patent applications  

searched

1 Austria 743

2 Australia 1627

3 Canada 994

4 China 1780

5 Spain 638

6 Finland 96

7 Japan 6502

8 Korea 326

9 Russia 57

10 Sweden 80

11 Nordic-Iceland 14

12 Nordic-Norway 184

13 Nordic-Denmark 358

14 EPO 352

15 USPTO 771

Misappropriation of India’s TK at International Patent Offices 

(A61K 36/00) As per current TPO fill Update


