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COBMECTHAA PEKOMEHOALUWMA MO FTEHETUHECKM PECYPCAM U
ACCOUMNPYEMbBIM TPAOWLUNOHHBLIM 3HAHNAM

Lokymenm npedcmaeneH denezauusimu KaHadel, AnoHuu, Hopeeauu, Pecniybnuku Kopes u
CoeduHeHHsbIX LLImamoe Amepuku

BBEAEHVE

1. LWectHaguaTtoro siHeapsa 2013 r. MexgyHapoaHoe 6topo BcemupHon opraHmnsaumnm
nHTennektyanbHon cobctBeHHocTn (BONC) nonyunno ot MNpeactaButensctBa CoeauHEHHbIX
LWratoB Amepukun npu OtaeneHmnn OpraHusaumm O6beamHeHHbIX Hauum n apyrmnx
MEeXOyHapoAHbIX opraHmM3aumi B XKeHeBe npocbby oT MMmeHn generaumi KaHagpl, AnoHuum,
Hoperuun, Pecnybnunkn Kopesa n CoeanHeHHbix LLITaTtoB AMepukn 0 NOBTOPHOM
pacnpocTpaHeHnn B cOoTBETCTBMU € NyHKTOM 855 gokymeHTa WIPO/GRTKF/IC/20/10 (OTyeT 0
Asaguarton ceccum MexnpaBuTenbCTBEHHOMO KOMUTETA MO MHTENNEeKTyanbHONn CO6CTBEHHOCTH,
reHeTU4YEeCKNM pecypcam, TPaanLNOHHbIM 3HaHUAM 1 donbknopy (MKIP)) « CoBmecTHomM
pekoMeHAaL MM No reHeTUYECKUM pecypcam 1 accoummpyemMbiM TPaaULNOHHBIM 3HAHUSIMY,
copepxawencsa B gokymeHte WIPO/GRTKF/IC/20/9 Rev., B kayecTBe paboyero AOKymMeHTa
aBaguatb TpeTben ceccum MKITP.

2. Bo ncnonHeHne BbieynoMsiHyTOM NPOCbObl TEKCT COBMECTHOM peKOMeHaaumm, paHee
nanoxeHHon B gokymeHte WIPO/GRTKF/IC/20/9 Rev., BOCnpon3BoguTCsl B NPUITOXEHWM K
HaCTOosILLEMY JOKYMEHTY.

3. Komumemy npednazaemcs
MPUHAMb K ceedeHuto Hacmosiuuli
0okymeHm u lNpunoxeHue K HeMy.

[MpunoxeHune cnenyeT]
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COBMECTHAA PEKOMEHOALINA MO FrEHETUYECKMM PECYPCAM U
ACCOUMNPYEMbBIM TPAOVULUMNOHHBIM SHAHUAM

MexnpaBuTenbCTBEHHbIN KOMUTET NO UHTENNEKTyanbHOW COBCTBEHHOCTU, FEHETUYECKUM
pecypcam, TpaguLMOHHBIM 3HaHUAM 1 bonbknopy un NeHepanbHas Accambnes BcemupHom
opraHnsaumm MHTennNeKkTyanbHon CO6CTBEHHOCTU:

lNModmeep:xdasi yoexaeHne, YTo reHeTUYECKNE PECYPChbl U TPaaULMOHHbIE 3HAHUS,
accouuMpyeMble C reHeTUYEeCKMMU pecypcamm, UMET BaXKHYH 9KOHOMMUYECKYHD, Hay4HYH U
KOMMEpPYECKY0 LIeHHOCTb ANs LUMPOKOrO Kpyra 3auHTEepecoBaHHbIX NL;

lNpusHasasi ponb CUCTEMbI MHTENNEKTYanbHOM COGCTBEHHOCTM B COAENCTBMN MHHOBALMSM U
nepegave v pacrnpocTpaHeHUo TEXHOMNOMMN K B3aUMHOW Bbirofe BriagernbLUeB 1 Nonb3oBaTtenem
reHeTUYECKMX PECYPCOB U TPaAMLMOHHBIX 3HAHWIA, aCcCOLMNPYEMbIX C FEHETUYECKMMM
pecypcamu, Takum o6pasom, KOTOPLIN COAENCTBYET CoLManibHOMY U 3KOHOMUYECKOMY
©narococTosAHUIO;

lNoduepkusasi HEOGXOAMMOCTb NpPeaoTBpaLLEHMS OLLMGOYHON BblgayM NaTeHTOB Ha
n306peTeHnst Unu NNoabl TBOPYECTBA, KOTOPblE HE 06NaAaT HOBU3HOW U
n3obpeTaTenbCckMM YPOBHEM B OTHOLLEHMWN FreHETUYECKUX PECYPCOB U TPAANLMOHHBLIX 3HAHUA,
accoUMMpyeMbIX C FeHETUYECKUMI pecypcamMu, 1 Npu3HaBasi CyLLEeCTBYOLWNIA U CBONCTBEHHOM
naTEHTHOWM cucTeMe NnoTeHuman Ans AOCTUXEHUS 3TOrO;

lNoduepkusasi Oanee HEO6X0AMMOCTb AN NATEHTHLIX BEAOMCTB MMETb B HaNU4un 1 y4nTbiBaTb
Haanexallmin N3BECTHbI YPOBEHb reHETUYECKMX PECYPCOB U TPAAMLMOHHBIX 3HAHWN,
accoUMMPYEMbIX C FeHETUYECKUMI pecypcamMmn, HeoBXoaUMBbIN ANst NPUHATUS NPaBUMbHBIX U
MHCPOPMUPOBAHHbIX PELLEHUI B OTHOLLEHWUM BbiAauu NaTeHTa, U Aanee, NogyepkMBas BakHYyH
ponb TPaHCMapeHTHOCTM B NpoLecce BblAayn NaTeHTOB;

PekomeHdyrom, 4Tobbl KaXxkgoe rocyaapCcTBO-4ieH MO0 paccmMaTpuBaTh MCNOMb30BaHNe
PekomeHgauuu, npnHaTon MexnpaButenibCTBEHHbIM KOMUTETOM NO MHTESSEKTyasrlbHOM
COBCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaANLMOHHBIM 3HAHMAM U OOSBbKIOPY, B Ka4ecTBe
PYKOBOAALLMX NPUHLMNOB A1151 OXPaHbl FeHETUYECKUX PECYPCOB U accoLMmpyemblX
TPaAULMNOHHbBIX 3HAHWUNA.

PekomeHaauum cregyrT HUXe:

1. OMNPEOENEHNA

[Ons uenen Hactosiwen PekomeHpgaumu:

«["eHeTnyecknin matepuan» o3HadaeT MaTepuan pacTUTENbHOrO, XXMBOTHOTO,
MMKPOBMOMOrMYECKOro Unu gpyroro NPONCXoXAeHUs1, CoaepKaLlLmnin PyHKLNOHaNbHbIE €ANHNLBI

HacnegcTtBeHHOCTW.

«"eHeTuyecknn pecypc» o3HadvaeT Nnobon reHeTudeckun matepman, obnagaroLmmn
dakTU4eCcKom nnu NoTeHUnanbHON LEHHOCTLIO.

«ocynapcTBO-YneH» o3HadyaeT rocyapCcTBO — YneH BceMupHol opraHusaumum
MHTENneKTyanbHoW COBCTBEHHOCTM.

«[NaTeHTHOE BEOOMCTBO» O3Ha4aeT opraH rocygapcrtBa-yvrieHa, Ha KOTOprVI BO3J10KEeHa 3aa4a
BblAa4yn NaTeHTOB.
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((TpaﬂI/ILl,I/IOHHbIe 3HaHuA, accoummpyemble C reHeETUHEeCKMMn pecypcamm» o3Ha4arot
CyuwleCTBeHHble 3HaHUA O CBOWMCTBAXx W UCMNOSIb30BaHUU FEHETUYECKMX pecypcoB, KOTOPbIMU
obnagatot KOpeHHble Hapoadbl Ui MeCTHbIe O0OLMHbI 1 KOTOpble HenocpeaCcTBEHHO NPUBOOAT K
CO30aHnI0 3a4BJ1IEHHOIO I/1306peTeHVIF|.

2. UEIN W nNPNHUUIMbI

Focyu.apCTBa-qneHbl, OCyLLEeCTBIAA OXpaHy reHeTU4eCKMX pecypcoB U TpaaANLUNOHHbIX 3HaHun,
accounmnmpyemMbix ¢ reHeTn4eCKuMmn pecypcamum, JoimKHbl CTaBUTb crnegyrowmne uenun:

(a) TMMpepoTBpaTUTb OLIMBOYHYIO Bblgayvy NAaTEHTOB Ha M30OpPETEHUS, KOTOpbIE HE obnagatoT
HOBM3HOMN UNK N3o6peTaTenbCKMM YPOBHEM B OTHOLLEHMUN FreHETUYECKUX PECYPCOB U
TPaAMLUMOHHBIX 3HAHWIN, aCCOLMMPYEMBIX C FEHETUYECKMMW pecypcamMm.

(b) OxpaHATb KOpeHHble Hapoadbl U MECTHbIE OOLLMHBLI OT OrpaHUYeHUn TPaaULNOHHOIO
MCMONb30BaHUS X FEHETUYECKNX PECYPCOB U TPAAMLMOHHBLIX 3HAHWIN, acCCOLMMPYEMbIX C
reHeTUYECKMMUN pecypcamm, KOTOPOE MOXKET MPUBECTM K MX OLUMBOYHOMY NaTEHTOBAHUIO.

(c) Obecneuntb, YTOOLI NATEHTHbIE BEAOMCTBA pacnonaranu Hagnexawen nidoopmaumnen o
reHeTMYEeCKMX pecypcax U TPaanLMOHHbIX 3HAHUSX, aCCOLMNPYEMbIX C TEHETUYECKUMU
pecypcamu, Heobxo4MMOoKn ANst NPUHATMS MHPOPMUPOBAHHBIX PELLEHUI O BblAavye NaTeHTOoB.

(d) MogpepxmBaTb CTUMYIbI 4151 MHHOBaUWK, NPeLoCTaBnsieMble NAaTEHTHOW CUCTEMON.

3. MPEOOTBPALLEHME OWWMBEOYHOW BbIOAYM MATEHTOB

locynapcTBa-yuneHbl 4OMMKHbI NpeaycMaTpmBaTh B COOTBETCTBYHIOLLMX CIyYasix U B
COOTBETCTBMU C HaLMOHarNbHbIM 3aKOHOA4ATENbCTBOM MPaBOBbIE, MONUTUYECKME UMK
aaMUHUCTPaTUBHbIE MEPbI MO NPeA0TBPALLEHUNIO OLUIMGOYHON Bbiga4M NAaTEHTOB Ha
3asBreHHble N300peTEHUS], KOTOPbIE BKIOYAIOT reHETUYECKME PECYpPChbl U TPAANLMOHHbIE
3HaHWs1, accouumMpyemble C reHETUYECKUMI pecypcamu, B TeX Criydasix, Korga B COOTBETCTBUM C
HauMOHarnbHbIM 3aKOHOAATENbCTBOM 3TU FEHETUYECKME PECYPChI U TPAANLMOHHBLIE 3HAHWUS,
accouumpyeMble C reHeTU4YEeCKUMU pecypcamu:

(@) nopo4aTt HOBM3HY 3asIBIIEHHOIO M300peTEHNS (OTCYTCTBME HOBU3HDI); Wn

(b) penatoT 3asiBNEHHOE M306peTeHME 04EBMAHBIM (O4EBMOHOCTL UMM OTCYTCTBUE
n3obpeTaTenbCKOro YpoBHS).

4. MEPblI BO3PAXXEHNA

ocynapcTBa-yneHbl 4OMKHBI NpegycMaTpmBaTh B COOTBETCTBYHIOLLMX CIy4asix U B
COOTBETCTBMU C HALMOHarbHbIM 3aKOHOA4ATENbCTBOM MPaBOBbIE, MONUTUYECKME UMK
agMUHUCTPaTMBHbIE MEpbI, MO3BONSAOLME TPETHUM CTOPOHAM OcnapuBaTh OPUANYECKYO CUNy
naTeHTa nyTem nNpefoCTaBreHns U3BECTHOTO YPOBHSI B OTHOLLEHUN M306pEeTEHUI, KOTopble
BKIOYAIOT reHeTUYECKNE Pecypebl U TpaauLMOHHbIE 3HAHKS, acCOLMMPYEMbIE C FTeHETUYECKUMU
pecypcamu.

5.  MEPbI MOAAEPXKW

1. [ocypapcTBa-yneHbl JOMKHbI B COOTBETCTBYHOLLMX CMyYasx NoOWpsTb pa3paboTky u
Mcnonb3oBaHne O6POBONbHBIX KOAEKCOB NOBEAEHUS Y PYKOBOASALLMX MPUHLMMOB B
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OTHOLLEHMWN OXPaHbl UCMOMb30BaHNSA FEHETUYECKUX PECYPCOB U TPAAMLMOHHBIX 3HAHWN,
accoLMMpyeMbIX C FeHETUYECKUMW pecypcamu.

2. TocypapcTBa-yneHbl AOMKHbI B COOTBETCTBYHOLLMX CryYasix COAENCTBOBATb CO3[4aHMIO,
0oOMeHy, pacnpoCTpaHeHnto 1 OOCTyny K 6a3amM gaHHbIX U/ reHETUYECKNM pecypcam n
TPaAVLMOHHBIM 3HaHUSAM, acCOLMUPYEMbIM C FrEHETUYECKUMIN pecypcamMu, B Lensax noaaepxkm
Mep, YNOMSAHYTbLIX B NyHKTax 3 1 4.

3. MHdopmauus, cogepxaluasacsa B 6asax gaHHbIX, YTOMSAHYTbIX B NOANYHKTE 2, OOMKHA
ObITb MCNONb30BaHa rocygapcrBaMmn-yrieHamm npy onpegeneHnm HoBU3HbI U1 HEOYEBUOHOCTH
naTeHTHbIX 3as8BOK, KOTOPbIE BKIHOYaAlOT reHeTU4eckme pecypcbl U TpaauLMOHHbIE 3HaHKUS,
accoummpyemble C reHETUYECKUMM pecypcamu.

6. [NMPUMEHEHWE

locynapcTBa-yneHbl 4OMKHBI B COOTBETCTBYIOLMX Cry4Yasix U B COOTBETCTBUM C HALMOHAIbHbLIM
3aKoHO4ATeNbCTBOM NpedycMaTpuBaTh afekBaTHbIE U AENCTBEHHbIE NPaBOBbIE, MONUTUYECKNE
NN agMUHUCTPaATUBHbIE MePbl A4S COOAENCTBUS MPUMEHEHMUIO 3TUX PEKOMEHAALNN.

[KoHeL, nokymeHTa]



