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1. MexXnpaBuTENbCTBEHHbIN KOMUTET MO MHTENNEKTYanbHOW COBCTBEHHOCTN, FTEHETUYECKUM
pecypcam, TpagnuumnoHHbIM 3HaHWAM 1 donbkropy («Komutet» unmn « MKITP»), co3BaHHbIN
"eHepanbHbIM gupektopom BOUC, npoen cBoto ABaguaTth YetBepTyto ceccuio («MKIP 24y)
B KeHeBe ¢ 22 anpens no 26 maa 2013 roga.

2. Ha ceccun 6binm npegcTtasneHbl criegyowme rocygapctea: AdranHncraH, AndaHus,
Amxup, AHrona, ApreHTuHa, ABctpanus, Aectpus, AsepbaligkaH, benapycb, benbrusi, beHuH,
Bonueusa (MHoroHaumoHanbHoOe rocyaapcteo), botceaHa, bpasunus, BpyHen-Oapyccanam,
bonrapus, bypyHau, Kambompka, KamepyH, Kanaga, Yvnnn, Knutan, Konymbus, Konro, Kocta-
Puka, KoTt-a'Byap, Yewwckaa Pecnybnuka, Kopewnckas HapogHo-[lemokpaTtuyeckas
Pecnybnuka Kopes, Oanus, JomuHukaHckas Pecnybnuka, Sksagop, Ermnet, CanbBagop,
Odwmonusa, GuHnanguns, PpaHuus, Nepmanus, Nana, Npeuns, NBaTemana, BMHes, CesaTenwnn
MpecTon, Bexrpus, NHausa, NHpooHesns, UpaH (Mcnamckas Pecnybnuka), pnanans, Utanus,
Amanka, AnoHusa, Mopaanusa, Kenuns, Kysewnr, JlusaH, Magarackap, Mananamsa, Manu, Mekcuka,
MbsiHma, Hamnbus, Hnoepnangbl, HoBasa 3enanagus, Hukaparya, Hurep, Hurepusi, Hopserus,
OwmanH, MaHama, MaknctaHn, Maparsan, MNepy, Gununnunel, MNonbwa, MopTyranus, Pecnybnvka
Kopes, Pecnybnuka MongoBa, PymbiHus, Poccuiickas Penepauus, Caynosckas Apasus,
CynaH, CeHeran, Cepbus, CuHranyp, FOxxHaa Adpuka, Ucnanus, Wpn-NaHka, Lseums,
LWsenuapwus, Tannang, TpuHmgag v Tobaro, Toro, TypkmeHucTaH, Typuus, YraHaa, YkpaunHa,
Benukobputanusa, O6beguHeHHas Pecnybnuka TaH3aHua, CoeguHeHHble LWTaTel AMepukn,
Benecyana (bonueapuaHckas Pecny6rnuka), BobeTHam, Memen 1 3ambus (102). EBponeiickuii
coto3 ("EC") u ero 27 rocygapcTB-4ieHOB Obinn Takke NpeAcTaBrieHbl B KAYECTBE YNeHa
KomuteTta.

3. Cnegytowmne mexnpaBntenbcTBeHHble opraHnsaumm ("MIMNO") npuHsann yyactue B
kadecTBe Habnogatenen: AdprkaHckasi permoHanbHas opraHM3aums UHTeNNekTyansHom
cobctBeHHocTM (APOUC), AdpukaHckuin cotod (AC), EBpasniickas nateHTHasi opraHmMsauus
(EAMO), MexxayHapogHas opraHusaums dpaHkoroBopsmx crpaH (MOD),
MpoaoBONbCTBEHHASA U CENMbCKOX03NCTBEHHAA opraHu3daums O6bemHeHHbIx Hauun (PAO),
MexgyHapoaHbIN col3 MO 0XpaHe HOoBbIX copToB pacTeHun (YITOB), MNaTteHTHOe BEAOMCTBO
CoBeta no coTpyaHudecTBy apabckux rocyaapcts Nepcuackoro 3anuea (MaTteHTHOE
BegomcTBo CCI13), KoHdepeHunst Oprannsaumm O6beguHeHHbIX Haumii no Toproene u
passutuio (KOHKTAL), OpraHusauma O6beauHeHHbIx Hauun okpyxatowien cpege (KOHEM),
YHusepcuteT Opranmsauun O6bveanHeHHbix Haumn (YOOH), BcemupHas Toprosas
opraHusaums (BTO) n KOxHbIn ueHTp (11).

4. MpeacrtaButenu crnenyoLmMx HeMpaBMTENbCTBEHHbLIX opraHusauui ("HIMO") npuHanm
yyacTtue B kavecTBe Habnogatenen: "Adjmor" — MobanbHas ceTb Ans npousetaHusa Adpuku;
AdprkaHCKas eHcKas opraHm3aums KOpeHHbIX HapoaoB; AreHTCTBO Mo 3aliuTe NporpaMm
(APP), Accambnes kopeHHbIx HapoaoB (AFN); Accoumauusa "O6begnHeHHbIe KyHbl 3a MaTb-
3emnio" (KUNA); CanutapHas cnyx6a pomaHckon Lserinapum (CSSR), Toprosas nanata
CoeaunHeHHbix LWtatoB Amepukn (CCUSA); Koannumsa 3a rpaxxgaHckoe obuectso (CSC);
KOpuanyeckas Komuccusa nNo Bonpocam camopassuTust HapodoB aHackux ctpaH (CAPAJ);
KoopanHaums adppukaHckmx npaso3awmuTHblix HIMO (CONGAF); ®eaepauus "KponJland
WHTepHawHN", EBponenckas accoumaums ctyaeHTos-topucTtoB (BJICA UHTepHawHn), PoHa
nccnegoBaHvin No Bonpocam abopureHos 1 xuTtenen octposos (PAUPA), PoHa nccnenoBaHuii
N NOOOEPXKKN KOPEHHbIX HapoaoB KpbiMa; eHeTuyeckme pecypcehbl, TpaaNUMOHHbIE 3HAHUSA U
donbknop nHTepHaWHN (TPT3® NHTepH3WHN); MHCTMTYT nccneaoBaHuin B obnactv pas3sutus
(GREG), MNMporpamma B obnactu 3gpaBooxpaHeHus 1 okpyxatowien cpeabl (HEP);
MexayHapoaHbIi KOMUTET No AenaM amepukaHckux uHaenues (Incomindios), Lsenuapus);
WHgenckun coseT HOxHom Amepuku (CISA), ABmwkenne nigenues "Tynak Amapy", LieHTp
OOKYMEHTauun, nccnefoBaHui U uHdopmaummn Ansa kopeHHbix Hapoaos (doCip); bpasnnbckui
WHCTUTYT MHTENNEeKTyanbHon cobCTBEHHOCTN KOpeHHOro Hacenenusa (InBraPl),
MexayHapoaHas accoumaums no oxpaHe MHTennekTyansHon cobcteeHHocTn (AIPPI),
MexayHapoaHbIA LEHTP No Toproene u ycrondmsomy passutuio (MUTYP), MexayHapoaHas
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dhenepaumsa accoumaumn npomssogntenen B obnactn oapmavestuku (IFPMA),
MexayHapoaHas accoumnaumsa nsgatenen (IPA), MexayHapogHoe obLecTBo STHOMOMu 1
donbknopa (SIEF), MexayHapoaHas accoumaums no ToBapHbim 3Hakam (INTA); Accoumaums
pa3BUTUS KOPEHHbIX HapoaoB KaHypu; Koprnopaums "MexayHapoaHble 3HaHus B 06nactu
akonorun" (KEI); Accoumnaums "OnbiT Hapoga Macan"; CekpeTapmaTt Popyma TMXOOKEAHCKNX
octpoBoB (PIFS); Accounauns myseeB TxookeaHcknx octposos (PIMA); ViccneposaTenbckas
rpynna no KynbTypHbIM LeHHocTam (RGCP); ®oHa Tebteb6a — MexayHapoaHbIn LeHTP
nccnegosaHvin U NPOCBELLLEHUS NO BONPOCaM NOMNTUKN B OTHOLLEHUW KOPEHHbLIX Hapoaos,
JloHOoHCKas LWkona aKOHOMUKK 1 nonutudecknx Hayk (LSE); Accoumauus "TuH-XuHaH";
nnemeHa Tynanun wraTta BawwuHrToH; MexayHapogHas ceTb "Tpaguumm ansa saBTpallHero
aHs" (39).

5. Cnuncok YH4aCTHUKOB npunaraetcd K HaCToAaleMy OTHeTY.

6.  [HokymeHT WIPO/GRTKF/IC/24/INF/2 copepxut 0630p JOKYMEHTOB, pacnpoCTpaHEHHbIX
Ans NCcnornb3oBaHWsA Ha ABaduaTb YETBEPTON Ceccuu.

7.  CekpeTapuaT NpUHSN K CBEAEHUIO BLICTYMNIEHNS OPATOPOB, a UHOpMaLUs O 3aceaHnsx,
NPOXOAMBLUMX Ha 3TOM ceccum, bbina nepedaHa Ansd npsiMov Beb-TpaHcnaumn. B HacToswem
OTYeTE KPaTKO M3naraeTcsi coaepaHue 1 CyTb BbICTYNMEHUIA, HO HE KOHKPETU3UPYIOTCA BCE
caoenaHHble 3aMevaHns 1 He cobrnoaaeTcst XPOHONOMMYECKUIA NOPSA0K BICTYNNEHUIA.

8.  I'-H Benp BengnaHa, npeacrasutens BOUC, BeinonHsn ob6s3aHHocTu CekpeTaps
ABajuaTb YyeTBepTon ceccumn KomuteTa.

NYHKT 1 MNOBECTKWU AHA: OTKPbITUE CECCUUN

9. "eHepanbHbIV AMpekTop r-H PpaHcuc Mappm OTKpbIN ceccuto n obpaTuncs ¢
npvBeTCTBMEM K ee ydacTHukam. OH oTMeTun wmpokoe yvactme B pabote ceccun. OH
HaMOMHMII, YTO ABYXrOAMYHbIM MaHgaT paboTtbl KomuTeta B nepmog ¢ 2012 no 2013 roa
npegycMaTpmBaeT yCckopeHue ero paboTbl MO neperoBopam, OCHOBAHHLIM Ha TEKCTaM, C Lienbto
OOCTWXXEHMA cornacus OTHOCUTENbHO TEKCTA UM TEKCTOB MEXAYHAapPOLHOro HOPMaTMBHOIO
OOKYMEHTAa U JOKYMEHTOB, ob6ecneymBaroLLMx AENCTBEHHYO OXpaHy reHeTUMECKNX

pecypcoB (I'P), TpaauumoHHbix 3HaHUR (T3) u TpagMLMOHHBIX BblpaxXeHu kynbTypbl (TBK).

B okta6pe 2012 roga NeHepanbHaa Accambnes npuHana pelleHne o nposegeHun B 2013 rogy
Tpex payHOoB neperosopoB B pamkax MKIP. [NepBbi payHA yXe cocTosinca B nepmog ¢ 4 no

8 despansa 2013 roga no Bonpocy o ['P. eHepanbHbIN gupekTop oTmeTun, 4To Komutet
nobunca BecbMa XOpoLUMX pe3ynbTaTtoB U noarotoBun "CBOAHbIN JOKYMEHT, OTHOCALLMINCS K
WHTENseKTyanbHOW COOCTBEHHOCTU M reHeTndecknm pecypcam”. OH Bblipasui Hagexay, YTo 310
MOCNY>XMT CTUMYNOM B paboTe HblHellHen ceccum no T3. TpeTbe BOCbMUOHEBHOE
TemaTudeckoe coellaHne no TBK bygeT npoxoantb ¢ 15 no 24 uonsa 2013 roga. MNocnegHue
Tpu gHa aToro coselaHmsa (MKIP 25) 6yayT nocesiweHbl 0630py M aHann3y TEKCTOB,
pa3paboTaHHbLIX B X04e BCEX TPEX TEMATMYECKMX COBELLaHMA. YTo KacaeTcsi HbIHELLHEN
ceccun, OH OTMETWI, YTO JOKYMEHT, 03arnasfeHHbIn "OxpaHa TpagnuUMOHHbIX 3HaHWIA: NPOEKTbI
ctaten" (gokymeHT WIPO/GRTKF/IC/24/4), koTopbii Gbina 6bin noaroToBneH Ha 21-n ceccum
MKI'P, npoxogmsLien ¢ 16 no 20 anpens 2012 roga, ctaHeT OCHOBOW Anckyccumn. Kak co Bcen
0YEBMAHOCTBIO FTOBOPUTCS B 3TOM TeKCTe, paboTa npogormkaetca. [eHeparnbHbI AMPEKTOP
Bblpa3ui Hagexay, YTo Ha TeKyLLeM coBelaHum byaeT AOCTUrHYT elle 6onblumii nporpecc,

B YACTHOCTM MO YETbIPEM BOMPOCaM, KOTOpble ObINN 3aTPOHYTLI B TEKCTE, @ MMEHHO OOBHEKTHI
oxpaHbl, 6eHedunumapbl, 06beM 0XpaHbl N UCKMOYEHUS U orpaHuyeHust. OH cocrarncst Ha Tpuy
OOMONHUTENbHbIX JOKyMeHTa: "CoBMeCcTHas pekoMeHaaLms no reHeTUYECKNM pecypcam u
CBSI3aHHBIM C HUMW TPaAMLMOHHBIM 3HaHUAM", KOTopas Oblna NpeAcTaBieHa B KayecTse
aokymeHta WIPO/GRTKF/IC/24/5 ot umenun generaunn Kanaabl, AnoHun, Hopseruwm,
Pecnybnukn Kopest u CoeanHeHHbix LUTtatoB Amepuku; "lMpeanoxeHue o MmaHaaTe Ha
nposegeHne Cekpetapnatom BOUC nccrnegosaHvs B OTHOLIEHUN MeP MO HEOMYLLEHWIO
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owmnboYHOM Bbigaym NaTeHToB M 06ecnevyeHnio COoTBETCTBNS 4ENCTBYIOLMM cucTeMaM
npenocTaBneHns AoCTyna n COBMECTHOMO Nonb30BaHNs BbirogaMu" (QOKYMEHT
WIPO/GRTKF/IC/24/6 Rev.), npeacTtaBneHHoe generaumamm Kanagpl, AnoHuun, Pecny6nvkm
Kopesi, Poccuiickon Pepepaumm n CoegnHeHHbix LUtatoB Amepuku; n "CoBmecTHas
pekoMeHgauus o6 ncnonb3oBaHnm 6a3 gaHHbIX 4N 3aWUTHOM OXpaHbl FeHETUYECKUX PeCYpPCOB
N TPAAMLMOHHBIX 3HAHWUI, CBA3AHHBIX C FreHeTUY4eCKUMM pecypcamn” (QOKYMeEHT
WIPO/GRTKF/IC/24/7), npeactaBneHHas generaumen KaHagpl, AnoHnn, Pecnybnnkn Kopea n
CoeaunHeHHbIx LWtaTtoB Amepukn. OH npuBeTCTBOBaN NpeactaBuTenen KOPEHHbIX M MECTHbIX
06LUVMH 1 BbIpa3un NpMsHaTenbLHOCTb y4acTHUKkaMm NoctosHHoro chopyma OOH no Bonpocam
KopeHHbIX HaponoB (IMocTtosiHHoro oopyma). OH ynomsiHyn o pabote [JobposonbHoro poHaa
BOWC, cospaHHOro aons conencTBnst y4acTu KOPEHHbIX U MeCTHbIX 06LwmH B MKITP. OH
otmeTun, 4to PoHA, K coxkaneHuto, He pacnonaraet 6onee cpeacTBamMm st OKa3aHUA MOMOLLM
nobomy NpeacTaBUTENO BHE PaMOK HbIHELLHEN ceccuu. Beipasue npusHaTensHOCTb 3a
Leapble BKMagbl, BHECEHHbIE pa3nnyHbIM1 JOHOPaMM 3a NpoLleaLLnin Nepruos, OH OTMETUN,
yTo dOHA M3pacxonoBan BCe CPeACTBa, HECMOTPA Ha KOMMaHMIo No cbopy cpeacTs,
pas3BepHyTyt0 No nHuuynatmee CekpetapuaTa. OH npu3Ban generaumm obgymaTtb BapuaHThbl
oKasaHusa noMoLuy PoHay AO0OPOBONBHBIX B3HOCOB, B HACTHOCTU, HA 9TOM peLualoLlemM atane
neperosopoB B pamkax MKI'P. OH nprBeTCTBOBanN y4acTHMKOB COBELLL@HUSA XXIOPU KOPEHHbIX
HapOAOoB, B YaCTHOCTW, Ero OCHOBHOTO AOKnagyunka r-Ha PobepTa Jlec Manesepa,
conpeacenatens HaunoHanbHOro KoHrpecca KopeHHbIX HapoaoB ABCTpanuu, r-xy Jlrocu
MyneHken (Kenus) n r-Ha NpecTtoHa JaHa XapancoHa (CoeanHeHHble LUTaTbl Amepukn).

OH Bbipa3un 6narogapHoctb Bropo MKIP u B yactHocTu ero MNpeacepatento, Ero
MpeBocxoguTtenscTBy YariHy MakKyky, nocny Amankn. OH nponHdopmuposan KomuTteT 0 ToM,
yTo nocon MakKyk, KOTOpbI HE CMOXET NPUCYTCTBOBATbL Ha OTKPbITUM COBELLaHUsA, obpaTtuncs
K 3amectutento lNpeacepartens r-xe Anekcangpe Mpaumonu (Leenuapus) ¢ npocbbon
3aMEHNTb €ro ¢ 3TON LEenbHo.

10. 3amectutens Npeacenartens r-xa AnekcaHgpa IMpaunonu (LWsenuapusa), nobnarogapvna
"eHepanbHOro gupekTopa n ot uMeHu lMNMpepcepartens caenana HEKOTOPbIE MOSACHUTENbHbIE
3amMeydaHusl, KacarLmecs opraHm3aunm HblHELLHEN CECCUMN, UCXOAS U3 MPOBEAEHHbIX
Mpencepartenem ¢ perMoHanbHbIMU KOOPAUHATOPaMM KOHCYIbTauMi OTHOCUTENBHO
nporpammbl U MeToaoB paboTel. [peacenarens nobnarogapun Mx 3a KOHCTPYKTUBHYIO
nomolub. 3amectutens NpeacenaTtens MHopMMpoBana o BCTpeYe y4aCcTHUKOB COBELLAHUSA
npeacTaBuTenen KOPeHHbIX HapodoB ¢ Npeacenatenem 1 nobnarogapuna y4acTHUKOB
COBelllaHus 3a npeacTaBreHHble None3Hble Matepuansl 1 npeanoxerus. Kak n Ha nocnegHemn
ceccun, MNMpepcegatens OyaeT NpoBOANTbL perynsapHble BCTPeYM C npeaceaartensmm
cOBelllaHus nNpeacTaBnTener KopeHHbIX HapoaoB. 3amectuTens Npeacegartens cooblumna,
yTo ¢ 19 no 21anpensa 2013 roga CekpeTtapuat BOUC B coTpyagHn4yecTBe ¢ cekpetapnaTom
MocTosHHOro chopyma nposen "CeMnHap MEeCTHbIX 9KCNEePTOB MO MHTENNEKTyarbHoOM
COOCTBEHHOCTU, rEHETUYECKNM pecypcam, TPaaNuLMOHHBIM 3HAHWUAM U TPaAULMOHHbIM
Bblpa)KeHNsIM KyrnbTypbl" Griarogaps NoOAAEPXKKE TaKoW AesATENbHOCTM CO CTOPOHbI MKIP,
BblpaxeHHon Ha 20-n ceccun MKIP (cM. gokymeHT WIPO/GRTKF/IC/20/10, nyHkT 801 (d)).
Bce rocygapcTtBa-uneHbl U akkpeauToBaHHble HabntogaTeny Gbiny npurnalleHbl 4ns y4actus B
paboTe aToro cemmHapa B kadyecTBe Habnogatenen. 3amectutens Npeacegatensa coobimna,
yTo 9 anpend 2013 roga CekpeTapuat npoBen AN rocyaapCTB-4neHoB 6pnduHr no
aokymeHtam MKIP n opraHusaumnoHHbIM Bonpocam ceccuu, n yto Cekpetapuat nposeget
aHanornyHbln 6pndmHr 4nst Bcex HabnogaTenen B NePBbIA AEHb HbIHELLHEN CECCUN.

OHa coobwmna MKIP, yto gna obecnevyeHuns rmacHOCTN 1 UHKMIO3UBHOCTU, C MHGbOpMaLnen o
paboTe HbIHELUHEN CECCUM MOXHO ByAeT 03HAaKOMUTLCA B X04€ NPSIMON TpaHCNALMN Ha BE6-
cante BOVC. OHa npusBana generaumu, Kak B MHAMBUAYanbHOM Nopsake, Tak U B pamMmKax ux
pasnnyHbIX rpynn, o6CcyanTb OCHOBHbLIE BOMPOCHI APYr C APYroM, OCOOEHHO Ha
MexpernoHanbHoM yposHe. OHa nocoBeToBana Habnogarensm, ocobeHHo xpaHutensam T3,
KOPEHHbIM 1 MeCTHbIM 0BLLMHaM 1 rocygapcTBaM-4rieHamMm B3aMMoaencTBoBaTb APYr C APYrOM.
OHa HanoMHuMna yYyacTHWKaM, YTO AaHHAsa ceccus SABnseTCA NeperoBOpHbIM NPOLLECCOM, N YTO
cornawleHme MoXeT OblTb JOCTUIHYTO TOSNbKO NyTEeM 0OCYXAEHMWS, B3BaUMHOIO yBaXXeHMs n
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KOHCTPYKTMBHOIO NparmaTnama BCex CTOPOH. YTo kacaeTcsa npeanaraeMon Metogosnornm
paboTbl M NporpaMmbl Anst HbIHELLHEN CeCCUM, OCOBEHHO NO NYHKTY 5 NOBECTKM OHSA, OHa
HanoMHwuna, 4to MNpeacegaTens NPOBEN KOHCYNbTaLUUM C pErMOHanbHbIMW KOOpaAMHaATOpaMm n
odmumansHoe coBellaHue ¢ Humn 5 anpensa 2013 roga. OHa coobLuna creytoLLyto
MHJOPMAaLIMIO O COrflacoBaHHbIX Bonpocax. YTo kacaeTcs nyHKTa 5 noBecTku AHs, byaet
NPUMEHSITBCS ABYCTOPOHHMI NOAX0A, OOYCMNOBMEHHbIN COYeTaHMEM — B Ka4eCTBE LOMOMHEHNS —
nneHapHbIx (oopmaribHbIX) COBELLAHUNA U COBELLaHUn (HedhopmarnbHbIX) Fpynn SKCNepToB.
KoopanHatopsbl Takke byaeT npmBnekatbca k pabote. [NneHapHble coBelwannsa oyayT
NCNonb3oBaHbl AN opruManbHOro N3NOXKEHUS MHEHUIA, MO3ULMIA U BbIpabOTKN NpeasioxXeHnn 1
nposoauTbesa nog pykosoactesom lNpeacepatens MKIP npu cogencTBum co CTOPOHLI
koopamHaTopoB. OTyeTbl 0 paboTe NneHapHbIX CoBeLlaHnin 6yayT coCTaBnsATbCA B OObIYHOM
nopsagke. Cekpetapuat OygeTt okasbiBaTb MOMOLLb KOOPAMHATOPaM B XO4€e perncrpaumm
pesynbTaToB 06CcyxaeHus. Ha nneHapHbIx 3acegaHusax 6yoet npoBeeHO TpoekpaTHoe
corrnacoBaHue TekcTa, HO 6e3 NpsAMOro peaakTMpOBaHUSA, Y HE UCKIIOYEHA BO3MOXXHOCTb, YTO
B XOZle TPeTbero cornacoBaHus 6yoet npeanoxeHo MCNpaBUTb OYEBUAHbIE OLLNMOKKU B TEKCTE,
BHECTU Apyrve 3ameyaHus no TEKCTY, KOTopble, Kak 06bI4HO, ByayT BKOYEHbI B MOMHbIA OTYET
0 paboTte ceccun, cCHabAUTb TEKCT KOMMEHTaApPUAMU 1 NepefaTb ero Ha PpaccMOTpeHne
eHepanbHon Accambnen, coBeLlaHme KOTOPOW 3annaHMpoBaHO Ha nepuog ¢ 23 ceHTa0pa no
2 okTabpsa 2013 roga. PaboTta rpynnbl 3kcnepToB OyaeT 3aknioyaTtbCs B COQENCTBUN —

B MEHbLLEM COCTaBe Y4aCTHWUKOB 1 B HechopmanbHOM 06CTaHOBKE — OCTUXEHNIO
KOMMPOMMCCOB M COKpaLLeHuto ymcna anbtepHatne. OHa GyaeT chopmmpoBaHa nog
pykoBoacTteom lMpeacenatena MKIP n npu cogenctaum koopanHatopoB. CekpeTapmaTt MOXeT
oKasblBaTb MOMOLLb KOOpPAUHATOPaM B X04e perncTpauumn pesynbTaToB 06CyXOeHNst B pamMKax
paboTbl rpynnbl akcnepToB. Kaxaas perMoHanbHas rpynna 6yaeT npeAcTaBrneHa LWeCTbio
aKcnepTamu, OQNH U3 KOTOPbIX JOSMKEH ObiTb NMPeanoYTUTENBHO pernoHarnbHbIM
KOOpAMHATOPOM. YyacTme permoHanbHbIX KOOPAMHATOPOB B paboTe rpynnbl 3kcnepToB OyaeT
UMeTb BakHOE 3HaveHune. PermoHanbHbI KoopanHATOP MOXET NpeanoyecTb, YTOObl BMECTO
Hero B paboTe rpynmnbl 9KCNepTOB y4acTBOBAN anbTePHATUBHbLIN PermoHarnbHbIA 3KCNepT, HO U1
B 3TOM CIiy4ae permoHarsbHbIi KOOPANHATOP OOSHKEH, MO Mepe BO3MOXHOCTU, HAXOAUTLCS B
3ane 3acegaHui B noboe Bpemsi. C apyron CTOPOHbI, perMoHanbHas rpynna MoxeT NPUHATb
peLleHne O Ha3Ha4YeHM MeHbLLIErO KONMYEeCcTBa IKCMEPTOB, U Takoe pelleHne byaet
NPMBETCTBOBATLCS Kak MO3BONSAOLLEE CBECTU K MUHUMYMY KONMYECTBO 3KCMEPTOB B rpymnne.

B Lenax noBbIeHUs NpO3payYHOCTM, NpeacTaBUTeENaM OPYrMX rocyaapcTB-yneHoB byaeT
paspeLleHo NPUCYTCTBOBATb Ha 3acedaHusax rpynnbl 3KCNepToB. OTu NpeactasuTeny 6yayT
Habnogatb 3a xo4om paboTkl, HO He OyayT MMETb NPSIMOro Npasa Ha y4acTue B OUCKYCCUSIX;
OHW JOSMKHBI HANTKU cnocob, YTobbl NnepeaaTb CBOM 3aMeyaHus, Npy He06XOAMMOCTH, Yepes
COOTBETCTBYIOLLMX 3KCNepToB. [MpeacTaBuTensam KOpeHHbIX HApoaoB byaeT NpeanoXeHo
Ha3Ha4MTb BYX CBOMX 3KCNEPTOB 4S8 y4acTmsa B paboTe rpynnbl KCNepTOB B KA4eCTBe
HabnogaTenen u ewe AByX CBOMX NpeAcTaBUTeENen AN y4acTus B 3aceaaHusax 6e3 npaea Ha
BbICTyNneHne. PernoHanbHas rpynna MOXeT M3MEeHUTb COCTaB CBOUX 3KCMEPTOB, MO CBOEMY
YCMOTPEHMIO, B 3aBUCMMOCTUN OT 0OCyKgaemMon ctaTbu unu Bonpoca. Ytobbl 06nerymtsb aTy
npoueaypy, Npeacegatens noctapaeTca NpeacTaBuTb NpeaBapuTenbHbIv rpadmk paboThbl
rpynnbl 9KCNEepPTOB 0 Havyana Kaxagoro obcyxaeHus. JkcnepTam, BXOASALWUM B COCTaB rpynnbl
akcnepToB, OyaeT npegocTaBneHa BO3MOXHOCTb B3STb CMIOBO AJ151 BbICTYMMEHUSA N BHECTU
pedaKkLMOHHbIe NPeasioXeHNs B Xo4e COBELLaHU rpynnbl 3kcnepToB. [Ans yaobcTea, TeKCT
OyoeT BbIBEEH Ha 3KpaH, a peaKkUMOHHbIE NpeanoxeHns 6yayT oToOpaXeHbl B TEKCTE Ha
3KpaHe. TeM He MeHee, pedaKkUMOHHOE U OKOHYaTeNbHOe OhOPMINEHNS TEKCTa ANS
obCcyxaeHns Ha nneHapHoOM 3acefaHun GyaeT ocyLecTBNEHO KoopaAMHaTOpaMu Ha OCHOBE
npeacTaBrieHHbIX npeanoxeHnn. Tekct 6yaet obcyxaaTbCs No BOnpocam, a He B
nocnegoBaTenbHOM NOpsiAKe, TO €CTb NocTaTenHo. ['pynna akcnepToB OyaeT coBellaThCs B
3ane B, obopygoBaHHbIM A58 YCTHOrO NepeBoAa Ha aHrMMNCKUIA, hpaHLy3CKUIM 1 NCNAHCKUI
A3blkn. B nHTEpecax npo3payHocTy, 3ByKoBas nHdopmMauusa o paboTe rpynnbl 3KCNEpPTOB Ha
aHrMMNCKOM si3blke OyaeT nepedaBaTbCs B 3an A, Ha dopaHLLy3CKOM si3blke — B 3an bunbrepa,
a Ha UCNaHCKOM si3blke — B 3an YXTeHrareHa. TeKkcT OyaeT BbiBeEH Ha 3KpaH B 3TUX Tpex
3anax. Ytobbl ob6ecnednTb cobnoageHe yCTaHOBNEHHbIX Ans paboTkl rpynmnbl 3KCNepToB
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dopmansHoCcTeRn, Aeneraumsm u HabngaTenam npeanaraeTcsd Bo3gepxartbecs oT obLeHns ¢
nybnukow kak B xoae paboTel, Tak B Ntoboe Bpems B Oyayliem, Ang nepegaqm MHPopmaLmm o
cofepXXaHun Unu xapaxkrepe AUCKYCCUI, MpoucxoasaLmnx B HEOOMbLLOW rpynne, Kak B 00Lwmux
BbIpa)XEHWUsIX, TaK M MYTEM CCbISIOK Ha BblCKa3blBaHWUS KOHKPETHbIX NUL, UNun generaumn. 970
OTHOCUTCSA K nHdopmauum, coobliaemon Ha cepBucax Tuna "TeuTTep", a Takke nepegaBaemon
C NOMOLLIbIO 6oK-NaThopM 1 cepBepHON pacchbinku. B crnyyae HeBbINONHEHWS 3TOM NPOCLObI,
Mpencepatenb octaenseT 3a cobor npaBo o6paTuTbes K KomuteTy ¢ npocbbor 0 NpUHATUN
TaKnx Mepbl, KOTOPblE ABMAIOTCA HEOOXOAMMBIMU ANsi COXPaHEeHWs LIeNOCTHOCTM npoLiecca.

K yyactHukam 6yneT Takke obpallieHa npocbba yBaxkaTb yBe4OMITEHUSA 0 6e30MacHOCTMH,
0COBEHHO Te, KOTOPbIE KAcaltTCA MaKCMMarbHOro KONMYecTBa nuL, onyckaeMblX B 3arbl B
nobon MomeHT BpemeHu. B cBa3u ¢ atum, 3amectutento MNpeacenartens takke Obino
pekomeHgoBaHo CekpeTapuaTtom, YTO, ecrnv BMECTUMOCTb 3aroB bunerepa n YxrteHrareHa
OKaXeTCH HeJOCTaTOYHOW Ans NPAMbIX TPAHCAAUUA Ha hpaHLy3CKOM 1 MCMAHCKOM A3bIKaXx,

TO generaunsam n Habnmogatensam 6yayT BblaeneHbl 4ONONMHUTENbHbIE NOMELLEHMS, YTODbI
cneguTb 3a Xo04oM paboTbl rpynnbl 3KCNepToB. Tpu koopanHaTopa 6yayT HanpaBnsTh U
MoaepupoBaTb paboTy NNeHapHbIX 3acedaHnii U rpynnbl akcnepToB. Vim GyaeT nopyyeHa
penakumMoHHasa paboTa, Heobxoammasa Ans Toro, YTodbl 3adhMKCMpoBaTbh MHEHWS, NO3ULINA 1
penakUMOHHbIE MPEeANOXEHNs], U3NOXEHHbIE HA NNEHAaPHOM 3acefjaHnu, a Takke BHECTU
npennoXeHus U peanv3oBaTth NtoOble KOMMNPOMUCChI U COKPATUTL KONMYECTBO BapUaHTOB,
npeanoXeHHbIX B xoae paboTkl rpynnbl 3kcnepToB. B aTon cBasn 3amectutens Mpeacenartens
npouHdgopmmposana MKI'P o Tom, 4yto r-H Hukons Jlesbe (Kanaga) v r-xxa AHgpea BoHHeT
Jlonec (Konym6us) 6yayT HasHavyeHbl B Ka4ecTBe KOOPANHATOPOB, U YTO NPOBOAATCS
KOHCYNbTauuKn B OTHOLLEHUN TpeTbero koopamHaTopa. OHa HanoMHWNa, YTo r-H Jlesbe n

r-xa boHHeT Jlonec 6binn koopanHaTOpamu Ha NocnegHen ceccun, NocBsLLeHHon T3, a
nmeHHo Ha 21-1n ceccum MKIP. PaboTta koopanHaTtopoB OyaeT OCHOBbIBATbCH HA OUCKYCCUSIX
Kak B xofe MreHapHbIX 3aceaHuit, Tak u paboTbl rpynnbl 3kCnepToB. HecmoTps Ha
BblLLeCKka3aHHoe, [peacenarens coxpaHuT 3a cobor npaso B Ntoboe Bpems npepBatb
nrneHapHoe 3acefaHve And npoBefeHns HeoumumnanbHbIX KOHCYNbTauun. 3amecTuTenb
Mpencepartens HanomHuna, yTo MNpeacenatens TeM He MeHee nNpeaocTeper OT Ype3MepHoW
hparmeHTauumn npouecca. Yto kacaetca xoga pabotbl, 3amectutens Npeacenartens
npeanoxuna B Nepeylo odepenb NPOBECTU NfleHapHOe 3acefaHne, NOTOM NPUCTYNNUTb K paboTe
3KCNEepTHOW rpynnbl, a 3aTemM BHOBb MPOBECTU MeHapHoe 3acedaHune. Ha nneHapHoM
3acegaHun ByayT paccMOTpeHbI BCE BOMPOCKI 1 rpynna 3KCnepToB NpeacTaBUT CBOM OTHET AN
obcyxaeHnst Ha nneHapHom 3acefaHunn. B xoge nneHapHoro 3acegaHuns 6yaeT BbigeneHo
BPEMSI ANsi 03HAKOMITEHUS C TEKCTOM M NPUHATUSA PELLEHMSI B OTHOLLEHUWN MOSIOXEHUIN TEKCTA U
ero obpabotku B MKIP B cBSi3n ¢ npeacroswen NeHepanbHon Accambneen BOUC B ceHTsiOpe
2013 roga. Yto kacaeTcs nporpamMmmbl paboTbl HA Hegento, 3amectuTenb lNpeacepartens
HaMnoOMHMIa O KOHCYNbTauusAx, KoTopble [NpeacenaTens NPoBen ¢ perMoHanbHbIMM
koopaunHaTopamu n apyrumm ageneraumamu. OHa obbsBMNa, YTO NPOEKT NporpamMmel 6yaeT
OOCTyneH B bnuxaniwee BpemMsi B nevatHoM Buge. OHa gobasuna, 4to, Kak
npegycMmaTpvBanoch, nporpaMmMa cocTaBrieHa B BUAe NepCrnekTMBHOMO nraHa, Ho Ans
npvaaHusa QMHaMmKK NpoLeccy, oHa MoXeT OblTb NepecMOTPEHa N CKOPPEKTUPOBaHa B Xoae
paboTbl ceccmn. YTo KacaeTca ceccun B LernoM, 3amectutens lNpegcegatensa oT UMeHN
Mpencepatens, Boipa3una Hagexay Ha Co34aHne Takow e KOHCTPYKTMBHOW paboyen
aTmocdbepbl, koTopas uapuna B MKI'P 23 1 Ha gpyrmnx npoweawmx ceccusax. OHa HanomHuna,
YTO NOBECTKOW AHSA He NPeayCMOTPEHbI BCTYNUTENbHbIE 3asiBNeHus. B kayecTBe BapnaHTa oHa
npeanoXxuna permoHanbHbIM rpynnam Unm YneHam, XXenatowmum BeICTYNUTb C 3asiBNEHNSIMU
obLlero xapaktepa, nepefaTb Takue 3asaBneHus B CekpeTtapuvaT ans Toro, 4tobbl 0TpasnTb KX
B AoKrage, Kak aTo 6bino Ha npeaplayimx ceccmax. OHa HaNOMHUMA, YTO B COOTBETCTBMM C
pelleHnem "'eHepanbHon Accambnen BOUC, npogomkmMTensHOCTb HbIHELIHEN ceccun ByaeT
cocTaBnATb NsATb AHen. OHa ckasana, 4To KomnteT B xoae cBoer paboTbl AOMKEH 4OCTUYb
COrnacoBaHHOIO peLLEHNs Mo TeM BONPOCaM NOBECTKN OHS, KOTOpble TPEOYIOT peLleHns, u 4To
peLLeHnsi, CornacHo OroBOpeHHoCcTH, ByayT pacnpocTpaHeHbl Anst ohuLmManbHOro NPUHATUS
MKI'P 26 anpens 2013 roga. Nocne ceccun 6yaeT nogroToBrieH oT4eT O ee paboTe aAns
pacnpocTpaHeHus Ha Bcex wectu a3bikax OOH cpeau Bcex generauuin anst KOMMEHTapmeB U
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npyHATUS Ha MKIP 25. Ona HanomHuna, 4Tto gokyMeHTbl MKIP pacnpocTpaHsioTca Ha Bcex
wecTm a3bikax OOH.

11. TpeacTtaButens Tynak AMapy ckasan, YTo no ero MHeHuo, MeToAbl paboThl He Obinu
ycneLwHbIMY 3a nocnegHue rodbl U UM He XBaTtarno Npo3pavyHOCTU, TakK Kak TEKCThI
nepepabaTtbiBanuch 3a 3akpbiTeiMu Asepamn. OH gobasun, 4To nepexonpbl OT MeHapHbIX
3acedaHui K COBeLLaHMSAM Fpynn 3KCnepToB M 06paTHO NpUBENN K NOSBAEHWIO NPOTUBOPEYNiA
B npoekTax TekctoB. OH Npu3san rocygapcrea-yrneHbl U3MeHNTb MeToAbl paboThl, YTOObI
caoenatb nx 6onee Npo3payHbIMN U AeMOKPaTUYHBIMU.

12. 3amectutens lNpeacenatens oTBETUNA, YTO, CYAS NO NPEeAbIAYLLIMM KOHCYNbTaLuUsM,
rocyaapcTBa-yreHbl oxapakTepusoBany MeToabl paboTbl Kak oTBevaroLue TpeboBaHUAM.
Ona HanoMHuna npeacrtasutento Tynak Amapy 0 TOM, YTO 3BYKO3anucy CoBeLLaHuni rpynnbl
aKcnepToB ByAyT BOCMPON3BOAUTLCS HA UCMAHCKOM, (ppaHLy3CKOM U aHIMUACKOM si3blkax Ans
Bcex ydacTtHukoB B MKIP.

MYHKT 2 MOBECTKWU OHA: MPUHATUE NOBECTKWU OHA
PeweHue rno nyHkmy 2 nosecmku OHs:

13.  [lpedcedamensb npedcmasur
MPpoeKm noeecmku OHs,
pacripocmpaHeHHbIl 8 OOKyMeHme
WIPO/GRTKF/IC/24/1 Prov. 2, dns
puHAMUs, U nogecmka OHs bbina
npuHama.

MYHKT 3 NOBECTKU AHA: AKKPEOUTALIUA HEKOTOPbIX OPFAHU3ALIUNA

14. 3amectutens Npeacenatens npeacraBsun crioBo Ansd o6cyxaeHns npocbob 0o
akkpeauTaumm, NpeacTaBneHHbIX OpraHu3aumnsiMmn, NEPEYNCIIEHHbIMU B NPUMOXEHNUM K
aokymeHTy WIPO/GRTKF/IC/24/2.

15. TlpeactasuTtens MNMporpammbl B 06nacTi 3gpaBooxpaHeHns n okpyxatowen cpeasl (HEP)
BbICTYNuia NpoTMB Npocbbbl 06 akkpeamTauun, kotopyto npeacrtasuna SELARL

Smeth & Younes (agBokatckoe 6topo) Ha cTpaHuuax 27 1 28 NpUOXeHNs K HacTosLwemy
AokymeHTy. OHa ckasana, YTo 3Ta opraHu3aunsi He COOTBETCTBYET KpUTEPUSIM NMpUeMa,
cchopmynmpoBaHHbIM Ha Be6-cante BONC
(http://www.wipo.int/members/en/admission/observers.html), Tak kak 3asaBuUTENb HE NPEACTaBUN
Heobxoanmyto nHpopmaumio. OHa oTMeTMNa Takxke, YTO BnepBble topuandeckast cmpma
nofdaeT 3asaBKy Ha crneumanbHyto akkpeautaumio B MKITP. OHa cuutaeT, 4to ropugnydeckas
dupma — ato He HIMO 1 He NpaBUTENLCTBEHHAA OpraHn3auus, a 4eroBOW KOMNaHus,
CO30aHHOW AN nosnydeHnst Npubbiny, 1 YTO NO3TOMY €M creayeT OTKasaTb B akkpeauTaumu.
Ecnu ata npocbba Oynet yaosneTtsopeHa, byaeT co3gaH HexxenaTesbHbIN NpeLeaeHT.

16. 3amecTtutens Npeacenatenst obpaTnnack Kk rocygapcrteam-ysieHam ¢ Npocboon
NnpovHgopMnpoBaTh ee, NOAAEPXKMBAIOT NI OHU NPEAOCTaBIEHNE CTaTyca CneumnansbHOro
HabnogaTens opraHMsaumsm, NepevYncrneHHbIM B NPUNOXEHUN K AOKYMEHTY
WIPO/GRTKF/IC/24/2. OHa oTMeTnna, 4TO HM OOHO rOCy4apCTBO HE B35NO CrOBO, YTOObI
BbIPa3nTb BO3paXKeHue.

17. Oenerauus bonueapuaHckon Pecnybnuvkn BeHecyanbl 0OTMETUNA, YTO Ha
Me>xcecCMOHHOM COBeLLaHUK MO OXpaHe npaB opraHn3auuin apmpHoro BellaHns NocTosaHHOro
KOMUTETa N0 aBTOPCKOMY MpaBy 1 cMexHbIM npasam ([KAIT), koTopoe cocTosinoch
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10-12 anpens 2013 roga, ¢ npocbbown, aHanorn4yHon npockbe npeacrasutensa HEP,
obpartunacek konymbuiickaa TenesusnoHHas komnaHua u3 CARACOL S.A., koTopas npocuna
npencTaBuTb e ctaTyc HabnogaTens Ha ceccusax MKAI (CM. npunoxeHne K JOKYMEHTY
WIPO/IS/BC/GE/13/2). B To Bpems Aeneraums 0TMETUB, YTO rOCyAapCTBa-UreHbl XenawT
NpMaepXMBaTbCa MakCUMarnbHON OTKPLITOCTM B OTHOLLEHUN ydacTus HabnogaTtenen 8 BOUC,
3asBunNa o He0bXxoaNUMOCTU pa3bACHEHWI B OTHOLLEHUN akkpeauTauumn AenoBbiX KOMNaHui B
kayecTBe HabnogaTtenen, a Takke No BONPOCY, YTO 03Ha4YaeT HabnaaTens B 4aHHOM cryyae.
Kpome Toro, generauus cornacmnack ¢ npeacrtasutenem HEP, yTto topuguyeckasa dmpma

He MoxeT npupaBHuBaTbes kK HIMO, a Takke gobasuna, YTo akkpeauTaumst IopUanYeckux pupm
B KayecTBe Habniogartenen He AoMkHa NPUBOAMTL K NogobHon accumunsaumm. OHa 3asBuna,
yto HIMO no onpegeneHunio ABNAETCA HEKOMMEPYECKOW OpraHu3aLumnein, U BHOBb yka3ana Ha
HeobXoaNMOCTb PasbsCHEHMUS

18. 3amectutens NpeacenaTens, OTKNMKAACh Ha CCbINKy Aenerauunv bonnesapraHckon
Pecnybnvkn BeHecyana Ha gucKyccuto, Kotopas UMena Mecto Ha YroMsiHyTOM
MEXCECCUOHHOM COBEeLLLaHMK1, HaNnOMHUMA, YTO ['eHeparnbHbIA AMPEKTOP, B LieNsax
npo3payHocTK, obeLlan NnpefocTaBuTb Ha Beb-canTte 6onblue nHdopmauumn 06 akkpeaTaumm
HabnogaTenen.

19. [Henerauusa benbruu, BoicTynasLiasa ot uMmenu pynnel B, nogaepxana npegocrasneHne
cTatyca Habniogartenern opraHu3aumnsam, KOTopble Obinv NepedncneHbl B MPUNOXKEHUN K
pokymeHty WIPO/GRTKF/IC/24/2.

PeweHue no nyHkmy 3 nosecmku OHs:

20. Komumem eduHoOywHo
0006pun akkpedumauyuro ecex
opeaHu3zayud, nepeyucreHHbIX 8
MPUIOXeHUU K QOKYMeHmy
WIPO/GRTKF/IC/24/2, 8 kauecmee
crieyuarbHbix Habrodamened,

a uUMeHHo: AcbpukaHcKul KyribmypHbIl
ueHmp (ACC); Centro de Estudios
Muiltidisciplinarios Aymara (CEM-
Aymara) (LeHmp
mexxoucyunnuHapHbix uccraedosaHull
HapodHocmu atimapa) (CEM-Aymara);
Centro de Promocién y Desarrollo
Rural Amazénico — (CEPODRA)
(Llenmp codelicmeus pazsumuto
cernbCKUX palioHos bacceliHa
AwmasoHku) (CEPODRA); Coordinadora
Andina de Organizaciones Indigenas
(CAQI) (AHOcKuli KOOPOUHAUUOHHbIU
coeem opeaHu3auuli KOPEHHbIX
Hapodos); Ecol.omics International;
lepmaHckuli uccnedosamernbCKull
¢oHA, acnupaHmypa
"UnmennekmyanbHas
cobcmeeHHocmb U 8ceobuyee
docmosiHue" batipotimckoeao
yHuUsepcumema; MIHuyuamusea ro
paszsumuro Agppuku (IDA); u SELARL
Smeth and Younes.
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MYHKT 4 NOBECTKW OHSA: YYACTUE KOPEHHbIX U MECTHbIX OBLLUWUH:
OOBPOBOJIbHBLIVA ®OH[

21. 3amectutens lNpeacenatens npeacrtasuna gokyMeHTsl WIPO/GRTKF/IC/24/3 n
WIPO/GRTKF/IC/24/INF/4. 3amectutens MNpeacegatena HanoMmHuna, 4to B 2005 rogy
"eHepanbHoM Accambrieelt ObINo NPUHATO pelleHne o co3gaHumn [oOpoBoONLHOrO hoHaa ¢
Lenblo oKaszaHusa NpeacTaBUTENsIM akKpeaAMTOBaHHbIX KOPEHHbBIX Y MECTHbIX ODLLUH NOAAEPXKKN
B yyactun B MKI'P. C momeHTa co3gaHusa ooHaa B3HOChI B HEFO BHOCUIM pasnnyHble
opraHusaumu n ctpatbl: "Ceeabuno”, ®paHuus, ®oHa KpucteHceHa, Lsenuapus, KOxHO-
AdpukaHckasa Pecnybnuka, Hopserusa n Asctpanus. bonblumMHCTBO cumTaeT, 4To hoHA
paboTaeT ycnewHo; MHOTMMW OH Obinl NPU3HaH NPo3payvHbIM, HE3aBUCUMbIM U 3EKTUBHBIM.
Kak HeogHoOKpaTHO 3aaBnAnock Ha npeablgywmx ceccusax MKIMP, nocne 24-n ceccun MKIP B
doHae He ocTaHeTcst cpeacTB. OHa HAaNOMHUIA, YTO MMEHLLIMXCA CPeacTB HEAOCTAaTOYHO ANs
MOKPbITMS PacXo4oB y4acTMs Kakoro-nmbo npeacTaBuTeNsd KOPeHHbIX HAapoAo0B B KakoM-nnbo
OyayLwiem coBelaHum nocne 24-i ceccun MKIP. Takoe npuckop6Hoe nonoxeHune aen 6bino
Ha3BaHoO 3amecTtuTenem lNpeacenartens NPUCKOPOHbIM U HA 3Ty CMTyaLuMto obpaTAT BHMMaHue
HabnogaTenn oT KOpeHHbIX 06wmH. OHa MoXeT oTpuuaTensHO NoBNMATL Ha aBTopuTeT MKIP,
KOTOPbI HEOOHOKPATHO 3asBfsiNT O HAMEPEHUM OKa3blBaTb NOAAEPKKY Y4aACTUIO
npeacTaBuTenen KopeHHbIX 06LWnH. CekpeTapmat nHUMUMmMpoBan cbop cpeacTs, pasocaB
rocygapcream-unieHam n poHgam nucbma, osarnaeneHHble "OCHOBaHUS Anst NOAAEPXKKN",

¢ npocbbor 06 okazaHun nomoLLM. PaccmatpuBanuce Takke 1 gpyrme BapvaHTbl, HanpuMep,
NpeanoXuTb rocygapcream-yneHam, nmetowmm B BOUC uenesbie hoHabl, 4acTb CpeacTs us
3Tnx oHOO0B HanpaBuTb B [JOOpOBOMbHLIN (DOHA, a Takke 0OpaTUTLCS K BblAaLLMMCS
NnpeacTaBUTENSIM KOPEHHbIX OOLLMH 1 MONPOCUTL UX OKa3aTb COAENCTBME B OOpaLleHnn K ux
npaBuTenbcTBam C NpocbOor o BblaeneHun cpeacts. K coxaneHuto, atn yecunua CekpeTtapmarta
noka 4To He Janu pesyrnbTaTa B NOUCKE AONONHUTENbHbLIX CPeACTB. 3aMeCTUTENb
Mpeacepatena HanoMmHuna, 4to PoHA GbiN co3gaH rocygapcTBaMu-v4rieHaMuy B Ka4ecTse
pobposonbHoro choHaa 6e3 npaea ncnons3oBaHusa Giogxketa BONC, nogpasymeBas, 4To
rocygapcrtsa-yneHbl 6ygyT B LOGPOBOMbHOM NopsaKke N CBOEBPEMEHHO BHOCUTb B HEMO B3HOCHI,
4YT0ObI OH MOT (PyHKUMOHMPOBaTh. [1o3TOMY rocygapcTBa-ysneHbl HEOAHOKPATHO NPU3biBaNncCh
aenatb B3HOCbl B ®oHA. OHa HanomHuna MKIP, yto ®oHay He TpebytoTcst OrpoMHbIe
OeHEeXHble CyMMbl: Ans MHaHCMPOBaHUS y4acTus NATy 3assuTtenen B 25-1 ceccun MKIP
notpebyeTcsa obLas cyma B pasmepe npumepHo 17 500 weenuapckmx paHkoB. Ecnm xe
rocygapcrea-yneHbl He roToBbl NPEAOCTaBUTL CPEACTBa B A40OPOBONBLHOM Nopsiake, creayet
npeaycMoTpeTb anbTepHaTUBHbIE UCTOYHUKU prHaHcupoBaHusa. MKITP gomkeH nogymats Haa
TeM, 4ToObl Nnpegnoxnts eHepanbHon Accambnee BOUC BHeCTN nameHeHus B npaBuna
paboTbl PoHaa, 4TOObI B ONpeaeneHHbIX YCIoBUSIX MO3BOMUTbL BHOCUTb B3HOCHI B OHA 3a cYeT
peryndapHoro 6iogpketa BOMC. OHa npeanoxuna generatam 6b6ICTPO U cepbe3HO
MPOKOHCYNMbTUPOBATLCS HACHET 3TOW NeYarnbHOM CUTyaL MM CO CBOMMM NpaBUTENbCTBaMMU,

a TaKke NPOBECTU KOHCYNbTauumm cpeau rpynn. OHa obpaTuna BHUMaHne KomuteTta Ha
pokymeHT WIPO/GRTKF/IC/24/INF/4, B koTOpOoM npeacTtaBneHa uHgopmaums o TeKyLen
CUTyaLuMK C ynnaTon B3HOCOB M 3asiBKaMW Ha OKal3aHue NogaepXkn, a Takke Ha LOKYMEHT
WIPO/GRTKF/IC/24/3, xoTopbI kacaeTca HazHadeHus YneHoB KoHCynbTaTMBHOIO coBeTa.
MKI'P 6yget npegnoxeHo nsbpatb YneHoB KOHCynbTaTMBHOIO coBeTa. 3aMecTuTerb
Mpencepartens npovHdopmmpoBana MKITP o Towm, uto MNpeacegatens o6paTunca K Hel ¢
npocbbon npeacenartenscteoBaTb B KoHcynbTaTtMBHOM coBeTe. O pesynbTaTax obcyxaeHun,
npoBegeHHbIX B KoHCynbTaTMBHOM kKOMUTETE, ByaeT coobLLeHO No3xe Ha TeKyLLen ceccum
KomuteTa B gokymeHte WIPO/GRTKF/IC/24/INF/6.

22. B cootBeTcTBMM C peLueHmeM, npuHaTeiM MKIP Ha cegbmon ceccum
(WIPO/GRTKEF/IC/7/15, nyHkT 63), NnpoBeAeHuo ABaALaTe YeTBEPTOM Ceccmm npeawecTtsoBano
coBeLlaHne ANCKYCCUOHHOM rpynnbl NPOAOIPKUTENBHOCTBIO NMOMAHS (CM.
WIPO/GRTKF/IC/24/INF/ 5). Npencenatenem coseLlaHns no npobriemam KOpeHHbIX HapoaoB
Ob1n n3bpaH r-4H HenbcoH [e JNleoH KanTtyne, uneH Accoumnauunn "ObbegmHeHHbIE KyHbl 3a MaTb-
3emnio" (KUNA) (MaHama). MNpeacenatenb ANCKYCCUOHHOM rpynnbl NPeACTaBwn B
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CekpeTtapuat BOVC nucbMeHHbIM OTYET O 3aceaHnu, KOTOPbLIN B OTPeAaKTMPOBaHHOW dhopme
npuBeaeH HUXe:

CoseLluaHne no npobrneMamM KopeHHbIX HAapoAoB cocTosnock 22 anpens 2013 roga. Tema
coBeLLaHua bbina cnegytowen: "MepcnekTnebl pa3BuTMSA NpaBa KOPEHHbIX HapoaOB Ha
COXpaHeHne, KOHTPOMb, OXPaHy U pasBUTUE CBOEN MHTENNEKTyanbHON COOCTBEHHOCTM Ha
TpaguunoHHble 3HaHus" (ctaTea 31 Oeknapauun Opranmsauun O6beanHeHHbIx Hauum o
npaeax kopeHHbIx Hapogos (AMKHOOH))".

OCHOBHbIM BbICTYNaKOLWMM Ha COBeLLaHun no npobnemam KopeHHbIX HapoAoB 6bin r-H
PobepT Jlec Manesep, conpenceaatens HaunmoHanbHOro KOHrpecca aBCTpanmmnckux
KOpPeHHbIX HapoaoB ABcTpanuu. LieHTpanbHoM TeMon BbICTynneHna r-Ha Manesepa
Obino 3HauveHne AMNKHOOH. OH 3aasun, yto ANMKHOOH oTtpaxaeT o6wwuin rnobanbHblii
KOHCEHCYC B OTHOLLEHUWN NpaB KOPEHHbIX HaPOOO0B, KOHCEHCYC, KOTOPbIN BMECTE C
OMKHOOH, gomkeH cTtaTb YacTblo NpoLiecca OCYLLEeCTBIIEHMS U YaCTbio NEepPeroBopos,
koTopble Beaytcs B MKI'P. [-H Manesep nog4epkHys, 4TO B NepBOM MyHKTOM cTaTbun 31
OMNMKHOOH rapaHTupyeTcs NpaBo KOPEHHbIX HAPOAOB Ha COXPaHeHUe, KOHTPOrb, OXpaHy
N pasBuUTNE CBOEN MHTENMNEKTYyanbHOW COBCTBEHHOCTU Ha T3, B TO BpeEMS Kak BO BTOPOM
NyHKTE 3TON CTaTbM NOAYEPKUBAETCS, YTO rOCyAapcTBa AOSMKHbI MPUHUMATL
3bdhekTNBHBIE MEpPBI, YTOOLI OTCTaMBaTb 3Tn Npasa. B 3akntodeHune r-H Manesep
npuv3biBan NpeanpuHaTL yeunusa ans obecnevyeHns NonHoro n 3ahEeKTMBHOIO y4acTums
KOPEHHbIX HApOAO0B, AN KOTOPbIX, B MPOTUBHOM Criydae, npouecc MoXeT MMeTb
Tparu4eckme nocneacTeus.

3atewm BbIcTynuna r-xa Jltocu MyneHkei, npeactaBuTenbHUUa Hapoaa macav B KeHun n
WcnonHuTeneHbin agnpektop VHdopmaumoHHom ceTn kopeHHbix Hapoaos (IIN), Kenus.
-xa MyneHkel 6bina n3bpaHa B ka4ecTBe koopanHaTopa Ha MexayHapogHom dopyme
KOpP€eHHbIX HapogoB no 6uopasHoobpasnio (MOKHE), npeacrasnstowen Adpuky. OHa
ykasana Ha npegnpuHMMaeMble YCUnms B NOAAEPXKKY YBaXKEHWS, COXPaHEHNST U OXpaHbl
T3 nog arngon ANKHOOH n KBEP (ctates 8 (j) u Haroncknii npoTokon perynmpoBaHum
[0CTyna K reHeTUMECKMM pecypcam U COBMECTHOIO MCMOMb30BaHNs Ha CnpaBeanvBon 1
paBHOM OCHOBE BbIF0f, OT MX NPUMEHEHUST K KOHBEHLMM O BMONornyeckom
pa3Hoobpa3snu), 3asiBUB, YTO CYLLECTBYET O4YEBMOHAS B3aMMOCBS3b Mexay boratbim
Bbuonornyecknm pasHoobpasnem n T3. OHa HAaNOMHWMA, YTO 3Ta B3aMMOCBS3b SBMSETCH
KNtOYEeBOW ANs coxpaHeHus obpasa »u3Hu, obecnevmBaioLLEro COXpaHeHne n
yCTOMYMBOE UCMONb30BaHUe B1Monormyeckoro pasHoobpasus. B cBomx 3aknoumTenbHbIX
pekoMeHaaumax r-xa MyneHken nogyepkHyna, 4To B neperosopHom npouecce MKIP
HeobXoaUMO y4YNTLIBATb U COMMacoBbLIBATbL CBOW LIENW M NPUHLMMbLI C APYrMMKn hopymamm
N IOpUaNYECKUMUN OOKYMEHTaMN, KOTopble cryXaT Anst oxpaHbl T3, Taknmun kak KBP n
OMKHOOH.

I"-H MpecToH XapAnCoH, NONMTUYECKNI aHanUTKK Ansa nnemeH Tynanun wraTa
BawmHrToH, u yyactHuk npouecca KBP, 6bin 04HUM 13 rMaBHbIX NeperoBopLUUKOB Mo
Harorickomy npoTtokony. OH npuHuman ydactue B pabote MKIP B kauecTse
HabniogaTens Ha perynsipHon ocHoBe. Ero BbiCTynneHne 6bIro NOCBALLEHO KIOYEBbLIM
BOMpPOCaM KOpPeHHbIX HapoaoB B KoHTekcTe MKIP, a nMeHHo : orpaHnveHne npaea
KOPEHHbIX HAPOJOB Ha camoornpeaenenne n koHTporb Hag NC kak nocneactene Tak
Ha3blBaemoro "obLLeCcTBEHHOIO AOCTOAHNA"; PUCKN, CBA3aHHLIE C co3gaHneM 6asbl
AaHHbIX T3 npy OTCYTCTBMU Ha MecTax cuctem oxpaHbl NC, cBs3aHHbIX C 3TUM
KONNEKTUBHbLIM 3HAHWEM, N HEOOXOAMMOCTL ydeTa npuHumMna ceobogHoro,
npeaBapuTensHOro n ocosHaHHoro cornacus (MOC). B koHUe cBOEro BbICTYNNeHNS

r-H XapgoucoH npusBean rocygapcrea-yneHbl NpUHATL BO BHUMaHue T3 BO BCEX UX
nposirieHnsix. OH 0OTMETUI, YTO Npu paspaboTke PUaNYECKUX JOKYMEHTOB oxpaHbl NC
Unn gOKymMeHTOoB, Kacatowmxca T3, MKITP Heobxoanmo nmeTb B BUAy TOT hakT, yto T3
yBsi3aHbl C PSAAOM APYrMX BONPOCOB, KaCatoLLMXCA KOPEHHbIX HAPOAOB, TakMX Kak
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KynbTypHas 1 coumnanbHas camobbiTHOCTb, 34paBoOXpaHeHne n nuTaHne; noatomy MKIP
He JomkeH o6palllaTb OCHOBHOE BHUMaHWe Tonbko Ha UC.

-xa Jlonec ®nopurHa, YneH KOpeHHbIX HAapodoB KyHa, lNaHama, He cmorna

NPUCYTCTBOBATb Ha CoBELLlaHNN.

I-H JleoH KaHTyne 3akpbln coBeLLaHne no npobnemam KOpeHHbIX HApOAOB, NPU3bIBaB
rocygapcTtBa-yneHbl BHeCTM Bknag B [lobpoBonbHbIi oHg BOVC gna akkpeauToBaHHbIX
KOPEHHbIX N MECTHbIX OOLLUMH, B LieNsix obecneyeHmnst y4acTusi KOpeHHbIX Hapo4oB B

npouecce MKIP.

PeweHue no nyHkmy 4 nogecmku OHS:

23. Komumem npuHsin Kk ceedeHuro
dokymerHmbl WIPO/GRTKF/IC/24/3,
WIPO/GRTKF/IC/24/INF/4 u
WIPO/GRTKF/IC/24/INF/6.

24. Komumem HacmosimesibHO
pekomeHAo8ar U rpu3ears Y1eHo8
Komumema u ecex
3auUHmMepecoBaHHbIX CybbLEKMO8 8
e2ocydapcmeeHHOM U YacmHOM
cekmopax eHecmu 8knad 8
L1o6pososnbHbIt poHO BOUC dns
aKkkpedumosaHHbIx rpedcmasumerneu
MECMHbIX U KOPEHHbIX OOWUH.

25.  [lpedcedamenb npednoxun u
Komumem eduHodywHo usbparn
cnedyoujux 80CeMb Y/1eHO8
KoHcynbmamueHo20 komumema 0151
pabombl 8 UX NMUYHOM Kadyecmee:

2-H babacaHa ABYBEAKAP,
npedcmasumersb, Accoyuayusi rno
gornpocam passumus "KaHypu",
Huzepus; 2-H CmuseH BEWIIN,
MOMOWHUK QupeKkmopa, ceKkyusi rno
goripocam Mex0yHapoOHOU MoaumMuUKU
u compydHudecmea, YIC- Aecmparus,
KaHbeppa, Aescmpanusi; 2-H ApceH
BEOrATbIPEB, ammauwe, NMocmosiHHoe
npedcmasumeribcmaeo Poccutickol
®edepauyuu, KeHeea; e-H HenbcoH
[E JTEOH KAHTVYIIE,
npedcmasumernb, Asociaciéon Kunas
unidos por Napguana/Accoyuauyus
"O6BbedUHEHHbIE KyHbI 3@ Mamb-
Bemnwo" (KUNA), MNaHama; -

xa Hamawa N'YHEPATHE, emopoli
cekpemapsb, lMocmosiHHoe
npedcmasumenibcmao LLpu-JlaHku,
XKeHeesa, e-H MaHOukcone MATPYC,
repsbil cekpemapsb, [TocmosiHHoe
npedcmasumesibcmao FOxHo-
AdbpukaHckoti Pecrniybniuku, )KeHesa;
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e-H [IxacmuH COBUVOH, nepebiti
cekpemapsb, NocmosiHHoe
npedcmasumerniscmeo TpuHudada u
Tobaeo, XeHesa, u e-H [xum
YOJIKEP, npedcmasumernb, ®oHO
uccnedosgaHull o sonpocam
abopuzeHos U xumerel 0cmposos
(FAIRA), BpucbeH, Aescmparnus.
lNpedcedamenb Komumema Ha3Ha4ur
e-Xy AnekcaHopy pavyuonu,
3amecmumerns [pedcedamerns
Komumema, 8bInonHsams ¢hyHKUUU
lpedcedamensa KoHcynsmamugHo20
cosema.

MYHKT 5 NOBECTKU AHA: TPAONLUUOHHBIE 3HAHUA

26. [MpumeyvaHue CekpeTapuaTa: Ha 9TOW cTaguun npeacenatenbckne OyHKUUN UCNOMNHS
Mpeacepatens). MNpeacegatens HanomHUN, 4YTo 3amecTutens lNpeaceparens nanoxuna
MEeTOAOOorMI0 U Nporpammy paboTsl, CornacoBaHHbIe ANs HblHELHeNn ceccun. OH HAaNnOMHWNM
KomuTeTy, 4TO OHM HOCAT rMBKUIN XapakTep 1 B cry4ae HeobxoaumMocTn MOryT BbITb
OTKOPPEKTMPOBaHbI B Xofe ceccumn. YTo kacaeTca koopamHaTtopos, KomuTeT ewe pas
obpatuncs 3a NOMOLLbIO Taknx KOOPAMHATOPOB Kak r-H Hukons Jlesbe (KaHaga) v r-xa AHgpea
BoHHeT Jlonec (Konymbus). '-H OMmaHyanbs Cakn (APOWC) 3ameHun B kKa4ecTBe TpeTbero
koopauHaTopa r-Ha Banuaa Taxa (ErvneT), koTopbIi HE NPUCYTCTBYET Ha STOW CECCUM.
KoopanHaTtopsbl CbirpatoT KMoYeBYO porib B NOMbiTKe cobpaTb BOEAUHO NpeacTaBeHHble
KomuteToMm maTepuansl No NnepecmMoTpy TeKCTa, KOoTopble ByayT HanpaenATb paboty KomuTeTa.
Mpencepatens Npu3Ban generauvu, 4eNCTBYIOLWME KaK B UHAMBMAYaNbHOM KayecTBe, Tak U

B pamKax pasnuyHbIX rpynn, coobLia o6cyanTe OCHOBHbIE BOMPOCHI HA MEXPErnoHansHom
ocHoBe. OH npu3Ban HabnogaTenen B3auMo4encTBoBaTb C rocygapCTBaMu-YrieHamu,

a rocyaapcTBa-yneHbl — B3aMMoaencTeoBaTh ¢ HabnogatensiMm. OH HANOMHUN y4acTHUKaM,
YTO JaHHasA Ceccust HOCUT OUCKYCCUOHHBIN XapakTep, U YTO TONbKO Yepe3 obcyxaeHue,
B3aMMOYyBaXXeHMe 1 KOHCTPYKTUBHbIW NparMaTnaM BCeX CTOPOH MOXET OblTb JOCTUTHYTO
cornaweHue. B aTon cBa3m oH nobnarogapun npaesutenbcteo KOxHon Adpukn 3a co3biB Ha
npeablgylien Hegene HeoduumaneHoro coellanns no MKIP B MpeTtopwun, a Takke 3a To, 4TO
ero ntobe3Ho Npurnacunm B ka4ecTBe y4acTHUKA COBELLaHusl, YTO COOTBETCTBYET B3ATbIM UM
Ha cebs obasaTtenbcTBam NpMHUMaTh, N0 Mepe BO3MOXHOCTH, y4acTue B Mnobbix
HeodumLManbHbIX KOHCYNbTaumsax noboro popmara, NpoBeaeHNEe KOTOPbIX roCyaapCTBa-YreHbl
COYTYT HeobxoanmbiM. OH NonaraeT, YTO NPOBOAMMbIE rOCyAapcTBaMm-YreHaMm
MeXpernoHanbHble U HedhopMarbHble 06CYXAEeHNs Takoro T!na MoryT elle B 6onbLuer
cTeneHu cogencTBoBatb ycunuam KomuTeTa, n HageeTcs, 4To 6yayT npoBeaeHb!
nocnegymoLine BCTpeYM aHanormyHoro xapakrepa B cambix pasHbix Mectax. OH He MOXeT
WMHMLMMPOBATb 3TN NPOLECChl, HO OH MOXET NPeASIoXKUTb, NO XKemnaHWI, CBOK MOMOLLb U
yyacTtue. Kak 1 npexge, OH roToB NPOBOAMTbL KOHCYMbTaLMW C rocygapcTBaMmn-y4nieHamu,

n 6ygeT CTpeMUTbCA K NEPUOSUYECKUM BCTpPeYaM C PErMoHarnbHbIMMY KOOpAUHaTopamu v
apyrumu rpynnnposkamun. OH Takke xoTen 6bl BCTPETUTLCH € NpeaceaaTensiMm coBeTa
KOPEHHbIX HAPOJ0B B X04€ CECCUM B COOTBETCTBYIOLLEE BPEMS U MO Mepe HEOOXOOUMOCTMN.
Mpencenartens o6patun BHUMaHWe Aeneraunii Ha Te pabodne JOKYMEHTbI, KOTopble Obinn
npencTaBneHbl ANa 06CYyXAeHUst NO NYHKTY 5 noBecTkn AHA: "OxpaHa TPaaULMOHHbBIX 3HAHWNA:
npoekTbl ctaten" (qokymeHT WIPO/GRTKF/IC/24/4); "CoBmecTHas pekoMmeHgaums no
reHeTU4EeCKMM pecypcam U CBSA3aHHbIM C HAMW TPAAMLMOHHBIM 3HAHUAM" (QOKYMEHT
WIPO/GRTKF/IC/24/5); "MNpeanoxeHne o maHaaTe Ha nposeaeHue Cekpetapunatom BOUC
nccneaoBaHns B OTHOLUEHUM Mep MO HEAOMNYLLEHUIO OLLMOOYHONM BbliAa4m NaTEHTOB U
obecnevyeHnto COOTBETCTBUSA AENCTBYHOLLMM CMCTEMaM NpegocTaBreHms goctyna m
COBMECTHOro nonb3oBaHus Beirogamu” (aokymeHT WIPO/GRTKF/IC/24/6); n "CoBmecTHas
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pekoMeHgauus nNo MCnonb3oBaHWio 6a3 gaHHbIX ANg 3aLUUTHON OXpPaHbl reHETUYECKNX
PECYPCOB W1 TPAAULMOHHBLIX 3HAHWUIA, CBSI3AHHbIX C FeHETUYECKMMIN pecypcammn” (OOKYMEHT
WIPO/GRTKF/IC/24/7). ByneT npeactaBneHa BO3MOXHOCTb 06CYAMTbL NocneaHue Tpu
OOKYMEHTa Ha NneHapHOM 3aceaHun B NATHULY Nnocrne 3aBepLueHus paboTbl NO NpoekTam
ctaten. OH OTMETUI, YTO pe3ynbTaTbl NepecMoTpa NPOEKTOB CTaTen B TeyeHne Hegenv 6yayT
npeacTaBrieHbl B oTneYaTaHHOM BuAe TOMbKO Ha aHrMickoM a3blike. OH Takke obpatun
BHMMaHue generaumi Ha UMeKLLMecs B Hannium asa MHOPMAaLIMOHHbBIX JOKYMEHTaA:
""Moccapuin OCHOBHbIX TEPMUHOB, OTHOCSILLIMXCS K MHTENNEKTyarnbHOM CO6CTBEHHOCTH,
reHeTU4YEeCKMM pecypcam, TPaanLUMOHHBIM 3HaHUSAM U TPAAULMOHHBIM BblpaXkeHUaM KynbTypbl"
(nokymeHT WIPO/GRTKF/IC/24/INF/7) n "Pecypcebl, umetownecs Ha Beb-cante BOUC no
TPagUUNOHHBLIM 3HAHMAM, TPAOULMNOHHBLIM BbIPAXXEHUSIM KYNbTYpbl U FEHETUYECKUM pecypcam”
(WIPO/GRTKF/IC/24/INF/8). OHn npeacTaBneHbl NULb Kak UHpOpMaLMOHHbIE peCypChl U

He npefHasHa4veHbl AN NpUHATUA B kakon-nmbo dopme. Mpeacenarens npeacrasun
HeodMUManbHbIN AOKYMEHT, KOTOPbIN OH MOArOTOBMIT NO KMOYEBLIM NEPEroBOPHbLIM BOMPOCAM.
OH yTOYHMI, YTO 3TO HE paboymin JOKYMEHT, a NPOCTO HeodmMuuansHoe uccnenoBaHve ans
pasMbiLUNeHNs No 3TuM BornpocaM. KpoMe Toro, nevaTtHbli TEKCT 3TOro HeouumanbHOro
nccnenosaHus Obin He TONBKO 3apaHee pacrnpoCTPaHEH, HO 1 ABNSIETCA AOCTYMNHbIM 3a
npegenamv gaHHon ayguTtopuun. Pestomupys aTo uccnegosanve, [NpeacegaTtens NOACHUM, YTO
B cooTBeTCTBMM ¢ MaHgaTtoMm MKIP Ha gByxrogudHeii nepuog 2012-2013 rogos uernb aTux
neperoBopoB no T3, N0 ero MHEHMIO, 3aKMN4YaeTcs B TOM, YTOObI MPUATU K COOTBETCTBYIOLLEMY
cornaweHunio no oxpaHe T3 Ha ocHoBe /C. MNMprHuMasa BO BHMMaHWe CcyLlecTsyoLne
MeXayHapoaHble AeKknapaunn 1 cornalleHmns, paspaboTtaHHble 3a pamkamm BOUC, MKITP
OOMMKeH nocTapaTbCs ONpeaenvTb, Kakne npaea, Mepbl 1 MeXaHW3Mbl OXpaHbl T3,
aHanornyHble oxpaHe NC, moryT cumtaTbcsl Heob6xoauMbIMKU U LienecoobpasHbiMu, n
obecneunTb paspaboTKy NpegyCMOTPEHHbIX MaHO4ATOM MHCTPYMEHTa (MHCTPYMEHTOB),
aHanornyHbix MHCTpymeHTam no oxpaHe NC. MKI'P cneayeT paccMoTpeTb BONPOC O TOM, Kakune
oTHocswmecs Kk IC uenun asnaioTca NnoaxoaawmmMm Anst 3Toro MHCTPYMEHTa, a Takke Ha
peLLeHNEe Kaknx BpeaHbIX NocneacTsni 6yaeTt HaueneH opueHTpoBaHHbin Ha IC MHCTPYMEHT
B OTHOLEeHUn oxpaHbl T3. MKI'P gomxeH cTpeMUTbCS K YETKOCTM B YKka3aHMU Ha TO, Kak B 9TOM
WMHCTpyMeHTe OyayT peLueHbl NPUHLMNMarnbHble BOMPOCh! onpeaeneHns ob6bekta oxpaHsl,
B6eHedmumapoB, 06bema NpaB 1 pasrpaHMyeHne 3TMX NpaB MyTEM COOTBETCTBYHOLLUX
WCKIMIOYEHUIA 1 orpaHnyeHnin. B noucke pelueHun, npeacraBnaeTcs pasyMHbiM 0603Ha4YnTb
onTUMarnbHbIM CNOCOB0OM Te BOMPOCHI, KOTOPbIE MOMYT U AOJMKHbI ObITh peLLeHbl Ha
HaLMOHanbLHOM ypOBHe, B NPOTUBOBEC TEM BOMpPOCaM, KOTOpble Heob6XoauMO peLuaTh Ha
MexayHapoaHOM ypoBHe. B nocnegHem cnyyae cnefyeT y4ecTb Te acneKTbl, KOTOpble MOryT
ObITb ONTMManbHO PacCMOTPEHbI B paMKax CYLLECTBYIOLNX MEXAYHAPOLHbIX COrnaLleHUn nnm
no npasy NpuHagnexat Apyrum mexagyHapogHoim dopymam. MKI'P gomkeH v Bnpeab yaenaTb
OCHOBHOE BHMMaHue cBA3aHHbIM ¢ IC o6bekTtam oxpaHbl. EMy crniegyeT Takke paccMoOTpeTb
BOMpocC o0 ToM, BygeT nn ypoBeHb AOCTYNa UM pacnpocTpaHeHUs KOHKPETHbIX T3 ykasbiBaTb
Ha onpegeneHne NCnonb3yemMoro pexnma. Hanpumep, MoxHO 6bino Gbl NpeaycMoTpeTb
CTaHOAPTHbLIN PEXNM ON1S COXpaHAeMbIX B TaHe T3, oTnnyarLlmincs oT pexunma tex T3,
KOTOpble, He ABMAACL TaWHbIMW, OrpaHNYeHbl Ans pacnpocTpaHeHnsa unu goctyna. MKIP
OOJDKEH TaKkKe onpenennTb ONTUManbHbIA PeXuM ans "pacnpocTpaHeHHbIX" UM "LWNMpoKo
poctynHbix" T3. MNMpeaceaatens NnpegocTaBui COBO AN NMPEHWUA U NPeanoXnn BelcTynaTe No
BOMpocaM, NoAHATLIM B npoekTax ctaten B gokymeHte WIPO/GRTKF/IC/24/4 B uenom, a

He noctaterHo. OH obpaTuncs kK generauusm ¢ HacTosTenbHOM Npocbbor ykasbiBaTb Te
cTaTbM, KOTOpblE OHM BYAYT KOMMEHTMPOBATb, YTOObI KOOPANHATOPbLI CMOMMN Y4ECTb NX
3amedaHus. OH NonpocuI NO-HOBOMY B3ITISIHYTb HA CyTb U MEPCMNEKTUBY pa3BMTUSA BONPOCOB,
noaHATbIX B AokyMeHTe. Kpome Toro, oH obpaTtunca k generaumsm ¢ npocbbom, 4Tobbl OHU
CTPEMUITUCL YBA3bIBATb CBOM KOMMEHTapMM No NtobbiM BONpocam UM cTatbsam C
COOTBETCTBYHOLUNUMU NOAUTUHECKUMU LIENSIMU UK OOLLIMMU PYKOBOZALLMMU MPUHLUMNAMMU,
KOTOpble OTHOCATCS K 06CyXaaeMbiM BONpOCaM 1 KOTOpble NOAKPENSAT UX BbICTYMNIEHMS.
OT10 nomorno 66l koopaAnHaTOpPam NPUCTYNUTL K ONPedEeneHnio TeX Lierien n pykoBogsALLMX
MPWHLMNOB, KOTOpbIE MPEACTaBNSAOT 0COObLIN MHTEpeC AN Aeneraumin, a Takke onpegeneHuo
Tex Lenen n NpMHUMNOB, KOTOpblE HENOCPEOCTBEHHO CBA3aHbI C TEKCTOM.
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27. [HOenerauusa EC, BbicTynaBLiasi OT meHn EBponenckoro cotosa un ero rocygapcre-yeHoB,
Bblpa3una Hagexay Ha OOCTUXeHWe nporpecca nog pykosoacteom Npeacenatens. Jenerauns
Takke nobnarogapuna koopguHatopo 21-i ceccum MKIP n Cekpetapunat BONC 3a nx
HanpsbkeHHyo paboTy no nogrotoeke AokymeHta WIPO/GRTKF/IC/24/4. Obcyxaaembli TEKCT
ABMNSETCS BECbMA CITOXHbIM, BKIHOHAKOLUM 3HA4YMTENbHOE KONMYECTBO BapMaHToB
NONMMTUYECKOrO XapakTepa, anbTepHaTUB U OPMYIMPOBOK B KBaApaTHbIX Ckobkax. MoaTtomy
OHa NpUBETCTBYET AarnbHelllee y4yacTne KoopaANHaTOpPOB U HaZeeTCsl, YTO OHWN CMOTyT
YTOYHUTL Pa3nUYHbIE NOMUTUYECKMNE LENN U anbTepHaTUBLI B TEKCTE, YTOOLI cnocobCcTBOBaTL
nporpeccy obCy>XaeHun n BO3MOXHOCTW koHBepreHuun. OHa Bblpasuna Hagexagy Ha To, YTo
aeneraumm cMOryT NpPogoSKMTb paboTy B MO3NTUBHOM KItOYe U NPOAEMOHCTPMPOBATL
rOTOBHOCTb HAXOAUTb KOMMPOMMWCChI, @ TAKXKEe CMOTrYyT 3HAaYNTESIbHO NPOABUHYTLCS B pELLEHNN
Lienoro psiaa akTyarnbHbiX Npobnem. Xapakrtep npegnonaraeMoro Ao0KyMeHTa Ha HacTOSLLMIA
MOMEHT €eLLe He onpederieH. YunTbiBasi 370, Aererauus nonaraet, 4To B MHTepecax
NNoAoTBOPHbIX ANCKYccUIM Ha 24-in ceccum MKITP ocHoBHas 3agada no-npexxHeMy 3aknoyaTbes
B MOSICHEHWM W OMNpPeAeneHnn Lenen n NpMHUMNOB TEKCTA U COAEPXKALLMXCA B HEM BapuaHTax
nonuTukn. [leneraums BHOBb 3asiBuIia 0 HE0OX0AMMOCTY cbanaHCUPOBaHHbLIX U CNpaBeasIMBbIX
nonoxeHun B gokymeHTe no T3. OHa noaTeepavna maHaat MKI'P Ha aTon ceccun no T3,

B KOTOPOM aKLEHTUPYETCS BHUMAHNE Ha YETbIPEX CTaTbsAX, MOCBSALLEHHbIX 0ObeKTaM OXpaHbl,
6eHedmumapam, 06beMy oxpaHbl U OFpaHUYEHUAM U UCKIOYEHNAM. B yacTHoCcTH, oHa npuaaet
OonblUoe 3HaYeHne JOCTUXKEHUIO cornalleHns no onpegeneHuio T3 B ctatee 1, 1
onpepenexuio 6eHedmumapos B cTaTbe 2. bes npegsaputenbLHOro cornacust no
onpegenervam T3 n 6eHedmumapos, Obino 6bl kpaiHe TPyAHO 3aBepLUMTb paboTy no
npoekTam Apyrux ctatei. [lenerauusi noaTBepAmuia CBOH NO3ULMIO B OTHOLLEHUM Mporpecca

B ANCKYCCUWN O MOSIUTUYECKMX LIENsiX 1 06 06LLMX pyKOBOOALLMX MPUHLMMAX, KOTOPbIE YKa3aHbl
B Havane npunoxenns k gokymeHty WIPO/GRTKF/IC/24/4. OHu cocTaBnsatoT OCHOBY Nto60ro
topuanYeckoro AokymeHTa no T3 1, cnegoBaTtenbHO, Takoe 00cyxaeHne Heobxoanmo ans
onpefeneHns cogepXxaHns OCHOBHLIX CTaTel. XoTa Aenerauums npeanoyna obl 06cyanTb Lenm
1 NpUHLMMBI 0O NOCTaTenHoro obcyxaeHus, oHa yaoBneTBopeHa obelaHuem Npeacenatens
BbIOENUTL Ha 3TO BPEMSI B KOHLLE Hefenu.

28. Mpepgcrasutenb HEP 3asBuna, 40, N0 €€ MHEeHWI0, BO3HUKNA npoueaypHas npobnema
Mo NyHKTY 3 NOBECTKM AHS, TaK Kak ObINo NPUHATO peLleHne 06 akkpeauTaummn Habnogarenen
HECMOTPsI Ha BblCKa3aHHble €0 BO3paXeHusl. UTo kacaeTcs NMPOEKTOB CcTaTel, OHa
noaTeepamnna HeobXoAMMOCTb YBaXKEHWNS] OCHOBHbIX LIENEN, YNOMSIHYTbIX B NMPOEKTE TEKCTA,

N YTO KBagpaTHble CKOOKK, B KOTOPbIE 3aKMtoYeHbl CNoBa "TpagMunoHHblie o0LWwmHbI" 1 "Hauun"
B CTaTbe 2, AOMXKHbI ObITb yaaneHbl. OHa cUMTaeT, YTO 3TU OOLLUMHBI CYLLLECTBYIOT, U
CYLLECTBYIOT MMEHHO NOTOMY, YTO SABMSAOTCA Hauusamu. Jllobor acdpukaHeL, MOXeT cuntaTb
cebs npuHagnexawum K KopeHHomy HaceneHuto. OHa JobaBuna, YTo Kaxabli acdppukaHeLll
NPOUCXOQNT M3 ONPeAENeHHON 3THUYECKOW rpynmbl, U NO3TOMY KBafpaTHble CKOOkM crieayeT
yaanuTb n3 TekcTa.

29. [Henerauusa MHoroHaumnoHanbHoro Focygapctea bonmeusa otmeTmna, 4to oxpaHa T3
npeactaenseT cobon BaXkHyHO 3adavy Ans npeacTaBnsieMONn €0 CTpaHbl U Ans
MeXxayHapogHoro coobuectsa B CMy CBOEI CIOXHOCTU 1 camon npupofabl npeameTa. OHa
xoTena 6bl nsdexatb cutyaumn, korga T3 MCNONb3ytoTCA 1 permctpupytotca 6es cornacums
npaesoobnagatenen. 3T0 He TOT BONPOC, KOTOPbIA AOMMKEH paccMaTpuBaTbCs
annpokcumMaTuBHO. [eneraums naydmna npoekTbl cTaTen U pasgenaet MHOrve naeu
Mpencenatens, Bblpa)XkeHHble B ero HeodumumanbHom 3anncke. OHa cunTaeT, vYTo
GeHedmumapbl AOMKHbBI NONy4aTh BbIro4y OT MPOCTON OXpaHbl, HO MpM 3TOM HeobxoaMMo
MUHUMarnbHOE COornalleHne no BoMpocy O TOM, KOro cregyeT cuntatb 6eHeduumnapamm
OXpaHbl. YpesBblyanHO BaXXHO NMPU3HaTb KOPEHHbIE HAPOAbl B KAYECTBE OCHOBHbIX
npaesoobnagatenen. [lenerauns HageeTcs, YTO BCE CTOPOHbI MPOSABAT NOSIMTUYECKYIO BOSTHO,
4T0OblI KOMUTET CMOT NPOABUHYTH CBOIO paboTy Bnepea 1 NPMNTU K COrMaLLEHUIO Mo 3TOMY
BOMPOCY Ha 3TON CECCUMN.
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30. T[peactaButens Tynak AMapy HanomHun, 4To Ha npeabiaylen ceccum MKIP oH
paspaboTan n npeacrasun onpegenexve T3. MNpeacraBuTens TOMLKO YTO BepHyncs u3 MNepy n
Bonusuwn, rae oH NpoBen NPOACIKUTENbHbLIE KOHCYNbTALMN C KOPEHHBIMU OBLLUMHAMMU, U TO, YTO
OH cobupaeTcs NpeanoxnTb, Obino 0gobpeHo 1 6e3 kakoro-NMbo NPUHYXKAEHUST COrNacoBaHoO C
KOPEHHBLIMM U MECTHBIMW OBLLMHAMK 3TUX CTpaH. BaxHo 3HaTh, YTO UMEHHO MOANEXMUT OXpaHe.
Mpeanaraemoe nm onpegeneHve Ans aToro MexayHapoaHoro 4OKyMeHTa rnacut criegytoLlee:
"TpaguUMOHHbBIE 3HAHUSI OTHOCUTCS K HAKOMIEHHOW COBOKYMHOCTU BEKOBbIX 3HAHWUI UMK
MyOpOCTH, KOTOpbIE€ COCTaBMSAT CUCTEMbI TPAAULIMOHHBIX 3HAHWI U KOJNEKTUBHBIX 3HAHWUNA,
HaxogsLmecs B NOCTOSAHHOM MpoLecce pa3paboTku, MHHOBALMMA, OMbITa U TBOPYECKON
NpaKTUKK, TPAQULMOHHBIM TEXHOMOMMUAM U SKONOTMMYECKUM 3HAHUSM, TECHO CBA3aHHbLIM C
A3bIKOM, COLManbHbIMU OTHOLLEHUSIMW, [YXOBHOCTbIO, MPUPOAHBLIMU LMKNAaMKW, COXPaAHEHNEM U
yCTOMYMBBIM pa3BuTMEM Bronornyeckoro pasHoobpasms. Myboko ykopeHuBLLnECS
B3aMMOOTHOLLEHUS MeXaY KOPEHHbIMW Hapodamu 1 NPUPOAOWA, U TO BUAEHWE MUPA, KOTOPBLIM
OHV 06nagaloT, U KOTOPOE OHU COXPAaHSIOT C He3anamsiTHbIX BPEMEH, KOPEHHbIE Hapoabl U
MeCTHble OBLLMHBLI MepeaaroT U3 NOKONEHUsI B NOKoNeHue. TpaanLMOHHble 3HaHUS SIBNSIETCS
NPOAYKTOM Kak KOMMEeKTUBHOW MHTEMMEKTyanbHON AeATeNbHOCTH, Tak 1 TanaHTa u
n3obpeTaTensHOCTM N0AEN, U OHU COCTaBNAT HEOTbEMIIEMYIO YacTb HEMAaTEPUarbHOro
KyNbTYPHOro Hacneaust KOPeHHbIX HAPOAOB U MECTHbIX OBLLMH, SIBMSISICb HEOMPOBEPXKUMbIMU
CBUAETENSMM Pa3BUTUS UCTOPUM YENOBEYECTBA BO BPEMEHW M NPOCTpaHCTBE".

31. Tlpegcepatenb NPUHAN K CBEAEHUIO 3a8BreHUe, caenaHHoe npeacrasutenemM Tynak
Amapy. OH HanomMHun yyacTtHukam, 4to MKIP 6bino nopydeHo pa3pabotaTb MexayHapoaHbIN
NpPaBOBOW MHCTPYMEHT UNN MHCTPYMEHTbI. OH Npurrnacun y4acTHUKOB NogymaTb Hag BOMPOCOM
O TOM, COOTBETCTBYIOT NI UX NPEANOXeHNs MHCTPYMEHTY Takoro poga. Ecnn nmeetcs xxenaHue
BbICTYNWUTb C AeKnapaTuBHbIMU 3asiBNEHUSIMU, TO UX cregyeT AenaTb B NoAX0AsLEM MECTY.

Ho 4yTo KacaeTca BONPOCOB KOHKPETHbIX MPaBOBbIX BONPOCOB, onpeAeneHne JOMmMKHO
OTNNYaTbLCH B U3BECTHOW MepPEe TOYHOCTHLH.

32. [eneraumst Mekcuku nogaepkana 3asiBneHune, caenaHHoe generaunen EC,
BbICTynasLUen OT MMeHn EBponenckoro corsa u ero rocyaapcrs-yuneHoB. [enerauus
ybexaeHa, YTO O4EHb BaXKHO HANTK KOHCEHCYC NO cTaTbaM 1 1 2, Tak Kak 3TO ABnsieTcH
hbyHOaMeEHTarbHbIM 31IEMEHTOM NeperoBopos B LenoM. [enerauusa cooblymna, 4to nocne
Tpex neT obLWMPHbIX HaLMOHanNbHbIX KOHCYNbTaumn Mekcrke yganocb B paMmkax
KOHCTUTYLMOHHOrO MaHaaTa NpUHATbL HaUNOHAamNbHYH NOMNTUKY B OTHOLLEHMN MEXaHU3MOB
oxpaHbl T3, a TakKe ecTeCTBEHHbIX BMONOMMYECKUX N FTEHETUYECKNX PECYPCOB HAapod0B
Mekcukn. lenerauusi 3asBuna 0 CBOeM XenaHun NoaenuTbCs 3NeMeHTamMmn 3ToW MNONMUTUKM,
KOTOpble ONPeAENstOT ee No3nLMI0 B XO4e CECCUM, U NPEACTaBUTb UX TEKCT B OTNeYaTaHHOM
BMAe 3a npegenamu 3ana nneHapHbolx 3acegaHmi. OHa cuMTaeT, YTo 3TU NONNTUYECKME
NPVHUMMNLI MOTYT NOMOYb APYrMM Aenerauusim,

33. [eneraums Kanagbl nobnarogapuna lNpegcenatens 3a nonesHbli HeoduumanbHbI
OOKYMeHT no npobnemam T3. [lenerauusa npeacraBuna psia KOMMEHTapmMeB No Bonpocam,
nogHATbIM B TekcTe. Kacasicb Luenen n NnpMHUUNOB, OHa OTMETUINA, YTO HEKOTOPLIE MYHKTbI
coaepaT MHOXECTBO MAEN U YTO 3TU MOEN YAcTO BCTPeYaTCs BO MHOMUX MyHKTaX.
Heneraums npegnoyna Obl, HACKONBLKO 3TO BO3MOXXHO, YTOObLI B KAKOM-NTMOO KOHKPETHOM MYHKTE
paccMaTpuBanmcb ofHa KOHKPEeTHas Lefb UNKU NpUHLMN, W YTobObl Takas Lenb Unm NpuHLmn
paccMaTpuBanach TONbKO OAWH pa3. ATO TakKe OTHOCUTCH K NPOEKTaM cTaTel B LENoM.
Heneraums Takke oTMeTUna, YTo OOPMYNIMPOBKU psiaa Lener u NpMHUMNOB cogepxaT
PE30MTUBHBIE U CYLLLECTBEHHbIE (DOPMYIMPOBKK, KOTOPLIE BLIXOAAT 32 paMKu Lienen u
npuHuMnoB. OHa npeanoyvmTaeT, YTobbl, 6e3 yuepba Anst NONOXeHUA JOKYMEHTa, 3TK
3NeMEHTbI ObINM OTPaXKeHbl B OCHOBHbIX MOMOXEHMAX. DTO OTHOCUTCS, Hanpumep, K

nyHkTam (iv), (xi-6umc), (xii) n (xiv), OTHOCALMMCS K LLensiM, U K MYHKTY (€), OTHOCALLEMYCS K
npyvHuunam. [leneraums Takke OTMETUIIA, YTO TEKCT COAEPKUT YacCTble CChINKN Ha
"TpaanUMOHHbIE 3HAHWS, CBA3aHHbIE C reHeTn4eckummn pecypcamun”. Takoe aybnmposaHue
TekcTa no P MOXeT MMeTb CBOMM pe3ynbTaTOM BO3HUKHOBEHME NPaBOBOW HEOMpPEAENeHHOCTH
N MPOTMBOPEYMBOrO TONKoBaHusl. MoaToMy aeneraums npegnoxuna KomuteTy y4ecTb 3T0 U
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obecneuvnTb cornacoBaHue TeKCToB. UTO KacaeTcs oObekTa oxpaHbl, Aenerauns nonaraet, YTo
rocygapcream-ynieHaMm HeoOXoAMMo NMeTb 0bLLee NOHMMaHWE TOro, YTO Noapa3yMeBaeTCs
noa "TpaguuUNOHHLIMK 3HAHUAMM", KOTOPbIE, N0 €€ MHEHWUIO, JOJMKHbI OblTb ONpeaeneHbl YeTKO
N 06bEKTUBHO, YTOOLI 06eCcneUnTb COrnacoBaHHOCTb U ONPEAENEHHOCTb B TONKOBAHUN U
npYMeHeHun 3Toro AokymeHTta. Kpome Toro, ntoboe onpeaeneHne JOmMKHO yumMTbIBaTb
HeobXoANMOCTb COXpPaHEHUS CUNBHOMO N YCTONYMBOIrO OOLLECTBEHHOIO AOCTOSIHUSA, B TOM
yucre nyTem YETKOro onpeaeneHns Kputepmes oxpaHocnocobHocTn. Yto kacaeTcs
GeHedmumapoB, generauus nonaraet, Y4To Ntobon AOKYMEHT JOIDKEH CoAepKaTb NOMOXKEHNs
0 TOM, 4YTO BeHedmLmapammn ABMSIIOTCA KOPEHHbIE U MECTHble 06LWKnHLL. OgHako aenerauyms
oTMeTuna, 4Yto y Komuteta OTCyTCTBYET YETKOE MOHMMAHNE CoaepXaHns 3TUX TEPMUHOB, U,

B YACTHOCTW, 3HAYEHUSA TEPMMHA "MECTHbIE OOLWMHBI"; cnegoBaTenbHO, MOTPEOHOCTL B YETKOM
noHMMaHun obecneynT NpaBoBYLO onpeaeneHHoCcTb. YTo kacaeTca obbema oxpaHbl Aenerauns
OoTMeTUna, 4YTo XOTA TEPMUH "oxpaHa" UCNonb3yeTcs Ha NPOTAXEHUM BCEro TeKkcTa,

y rocyaapcTB-4reHoB HabnoaaoTes pa3nuyHble NOAXoAbl K TOMY, Kakum obpasom obecneunTb
3Ty OxpaHy. TemM He MeHee, OHa yBepeHa, YTo UCMNoMb3oBaHUe TepMmHa "oxpaHa" He ABnseTcs
HEeCOBMECTMMbIM C TEM He0obA3aTeNbHbIM, B3BELLEHHLIM NOAXO40M, CTOPOHHMLIEN KOTOPOro
oHa BbicTynaeT B KomuteTe. MNopaepxka aeneraumen npeanaraemor "CoBMeCTHOM
pekoMeHgaLmMm No reHeTUYEeCKUM pecypcam 1 CBA3aHHbIM C HUMU TPaaULUMOHHBIM 3HAHUSM"
(nokymeHT WIPO/GRTKF/IC/24/5) cBMOETENBCTBYET O TOM, YTO, MO €€ MHEHMIO, 3aLUUTHAas
OXpaHa sBnsieTca caMbiM pearbHbIM CocoboM OOCTUXKEHUST Nporpecca. [leneraumsa Takke
OoTMeTUNa, YTO HEKOTOpbIE NOMOXEHUS NpoeKTa, HanNnpumep, ctatbs 6 06 "NCKNIOYEeHNsIX 1
orpaHunyeHnsx" n ctatbs 9 o "nepexofHbix Mmepax”, NpeapeLluatoT pesynbTaT NeperoBopos.
OHa Bblpa3una Hagexay Ha obcyxaeHne aTMx BONPOCOB B IKCNEPTHOW rpynne n NpeanoxuT
anbTepHaTUBHbIE (DOPMYIMPOBKM, YTOOLI NOMbLITATLCA PELLNTL HEKOTOPbLIE BOMPOCHI B
KOHCTPYKTUBHOM KIIOYE.

34. [Oeneraumsa Amxupa, BbiCTynasLuasi OT UMeHN AGPUKaAHCKOW rpynmbl, obpaTuna BHUMaHme
KOOpAMHATOPOB M Aenerauui Ha To, YTO, Kak el NpeacTaBnsaeTcs, NPoeKTbl cTaTen B UX
HblHELUHEeM COCTOSIHUM CO3at0T NyTaHWULY MeXAy CyLeCTBEHHbIMU BONPOCcaMu, Taknumu,
HanpumMep, kak 06beKTbl oxXpaHbl Unu 6eHedurumapsl, 1 Mepamun, MexaHn3amamm unu
onTMManbHbIMK cnocobamu peanusaumm NpeacTosLwWwero 4orosopa, Takumm, Hanpumep, Kak
agMUHUCTPaTMBHbLIE KNay3ynbl U caHkumi. OHa npegnaraeT ynyylwmnTbs CTPYKTYPY TEKCTa, ecnu,
HanpumMep, cTaTbio 6 06 "UCKMIOYEHNAX N OrpaHUYeHNaX" NOMEeCTUTbL nepes
"agMMHUCTPaTUBHBIMK Mepamin” B cTaTbe 4. [leneraums BHOBb 3asBuna o6 ogobpeHum
nosunumm AdpmrkaHcKon rpynnel, COrnacHoO KOTopon paboTa HbIHELLHEN CeCCUm JOMKHa
nossonuTe KomnteTy npeacraBuTe 'eHepanbHON Accambriee npakTUYeCKM roTOBbIN TEKCT, YTO
cAenaeT BO3MOXHbIM CO3bIB [lunnomaTnyeckon koHdepeHumun, npeanodtutensHo B 2014 roay.
Bo-BTOpbIX, OHa cunTaeT, YTO 06CYKAEHMSA AOMKHBI COCPEAOTOUUTLCS Ha rMaBHOW Lienu
Aorosopa, To ecTb Ha oxpaHe T3 OT He3aKOHHOIO NPUCBOEHUS N UCNOMNBb30BaHUS, U
ONTMMAarnbHbLIM CNOCOBOM AOCTMXKEHUS STOW Lienu ctano Obl Hannumne Kak MoXHO Gonee
ncuepnbiBatoLLiero onpeaenernusa T3. HekoTopble anemMeHTbl B CTaTbe 1cnyxaT XxopoLuen
OCHOBOW ANs COCTaBreHus 3Toro onpegeneHys. Kpome Toro, oxpaHa, KOTOpyto nony4yatoT
6eHeduumapsbl, OMKHa ObITb 3 EKTUBHON, a TakKe NO3BONATL 3TUM B6eHedmumapam B
NofHou Mepe ncnonb3oBaTb cBou T3. B-TpeTbux, oHa nonaraeT, YTo 06CYXAEeHUsT AOMKHbI
cocpefoTounTees Ha ctaThsax 1 1 3. OHa cuMTaeT, YTo Kak ToNbKo ByAeT AOCTUrHYT KOHCEHCYC
no Bonpocy 06 obbekTe n obbLeme oxpaHbl, Aeneraumm CMoryT roBopuTb O peanusauum
MOMOXEeHW JOroBopa W, cnefoBaTenbHO, onpeaenntb 6eHenunapos 1 NpUMeHsieMble
MeXaHM3Mbl, TaKWe Kak CaHKLMK, N UCKNIoYeHUs 1 orpaHnyderus. enerauns rotoBa obcyauTb
Lenu 1 NpUHUUNbLI NOCe COOTBETCTBYIOLLEro PaCCMOTPEHUSA MOMOXEHUN AOroBopa.

35. [Oenerauusa ABCTpanuu cYMTaeT, YTO JOKYMEHT A0SPKEH ObiTb NOCBALWEH T3 KOPEHHbIX
HapOAOB N MeCTHbIX 00w MH. OHa NOMHTEpecoBanacb MHEHMEM APYrMX AereraTtoB
OTHOCUTENBLHO MCMNONb30BaHUsA TepMuHa "inter alia" B ctatbe 1.1, anbTepHaTUBHLIA BapuaHT.
Kak npepcraBnsieTcs, oH paclumpsieT ccepy onpeaenenus T3 3a npefenbl HOy-xay, HaBbIKOB,
WHHOBALMA, NPAKTUKN U NO3HAHWI KOPEHHbIX HAPOAOB N MECTHbIX 06LWMH. Ecnn aTo Tak, To
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KomuteT OomkeH paccMOoTpeTb NOCNeACTBMS TAaKOro pacluMpeHnst JOKYMeHTa B LIESIOM U, B
YaCTHOCTW, pacLUMPEHMS KpUTEPUEB OXpaHOCNocobHocTH, beHedmumapoB n obbema oxpaHbl.

36. [HOeneraums CoeguHeHHbix LLtaTtoB Amepukn nobnarogapuna CekpeTtapumaT 3a paboTy no
NnepecMoOTPEHHbIM NpoekTaM cTaten, cogepawmmes B gokymeHte WIPO/GRTKF/IC/24/4.
OHa npuseTcTBOBana BO3MOXHOCTb NPOAoIMKeHMs paboTkl no ctatbam 1-4. OHa nogaepxana
BonbLyto YacTb TekcTa ctatbn 1.1. Kpome Toro, oHa cumtaeT, 4to T3, KOTopble HaxogAaTCcs nog
OXpaHON HaLMOHamnbLHOro 3aKkoHoA4aTenbCTBa, A0MMKHbI ObITh B LEHTPE 3TUX NEPEeroBopos.
Jeneraumsa npegnoxuna onpegenexHne TepMmnHa "TpagnumMoHHbIE 3HaHWS, CBA3aHHbIE C
reHeTMyeckumMmn pecypcamm” B ka4ecTBe HOBOM cTatbu 1.1 (g), KOTOpas rmacuT:
"[TlpagmumoHHble 3HaHWS, accoumMmpyemMble C reHeTUYECKMMU pecypcamm 03HavaroT
CYLLECTBEHHbIE 3HAaHUA O CBOWMCTBAX M MCMOMb30BaHUN FEHETUYECKUX PECYPCOB, KOTOPbLIMU
obnagaloT KOpPeHHbIe HapOAb! UMM MECTHbIE OBLLMHLI U KOTOpble HEeNOCpPeACTBEHHO NPUBOAAT
K cO34aHunio 3asBNeHHOro n3obpeteHus”. [eneraums rotosa yrnyomutb CBOE NOHNUMaHue
NOMUTUYECKUX Lienen 1 OCHOBHBIX MPUHLMMOB, CBA3AHHBLIX C 3TUMW CTaTbAMU. ITU Lenn n
NPUHUMNbI SBNSAOTCS BaXKHOWM OCHOBOW Ans paboTbl KomuteTa. [eneraumsi npogonkaet
nogaepxveaTtb crnegytolme nonnTMYeckne Lenn: oxpaHa u cogencTene MHHoBaLusaMm,
TBOPYECTBY M NPOrpeCCy Haykn N CoOAencTBme nepegadye TeEXHOMNOrMn Ha
B3aMMOCOracoBaHHbIX YCMOBUAX, COOEACTBME OOCTYNY K 3HAHUSIM M OXpaHa obLLEeCTBEHHOrO
OOCTOSHMSA, @ TaKKe HeJoNnyLeHne YaCTHOro NPMCBOEHUS 3HaHUI B 0BLLECTBEHHOM LOCTOSHUW.
OHa nopaepxumBaeT naeto paBHoBecust U cnpaBeanuBocTu. OaHakKo y Heé BbI3bIBAET pacTyLLyo
06eCnoKOEHHOCTb OTCYTCTBME B TEKCTE YKa3aHWUs Ha UCKMIOYUTENBHOE 3HaYeHe SHEPrMYHOM
obnacTv obLLEecTBEHHOro AOCTOAHNSA ANS HYxA obLiectsa. [Ana onTuMM3aumm TekcTa, B Lensx
NpuBEAEHNS ero B COOTBETCTBUE C pekoMeHgaumsam 16 n 20 MNosecTtkn aHa BOUC B obnactu
pa3BuTUS, OHA NPOJOIPKAET NoAAEePKUBaTL CneayoLe OCHOBHbIE MPUHLIMNGI: NPU3HaHue
TOrO, YTO 3HaHWS B OOLLECTBEHHOM AOCTOSHMU ABNATCA OBLWUM JOCTOSAHMEM YeroBeYecTBa;
OoXxpaHa, CoOXpaHeHue 1 paclumpeHmne obLLEeCTBEHHOIO AOCTOSHMS, Tak Kak 00LLecTBEHHOE
[OCTOSiHME MMeeT OCHOBOMNonarawLlLee 3HavyeHve Ana TBOpYeCTBa U MHHOBALIMIA, a Takke
OxpaHa n nogaepxka HTepecos cosgartenen. B pasgene nonMtuyeckmx Lenen oHa
npeanoXuna HoBbIM NYHKT (X), 03arnaBfeHHbIN "MHHOBaLMM U TBOPYECTBO", KOTOPbIN MMacuT:
"oxpaHa TpagnLUMOHHBIX 3HaHWIA AOIMKHA BHOCUTL BKag B COAENCTBUE MHHOBALMAM U B
nepegady u pacnpocTpaHeHne 3HaHUM K B3aUMHOW BbIroge HocuTernew 1 nonb3osartenemn
TPaAWLMOHHbBIX 3HAHWI, MPMYEM Tak, YTOObl 3TO GnaronpuATCTBOBAaNO coLmansHo-
3KOHOMUYeckoMy BnarococTosiHuio 1 6anaHcy npaB u 06s3aTensbCTB". ATO HOBOE OOMNOSNHEHNE
nogyepkmBaeT TOT akT, YTO oxpaHa U 3awmTta T3 AOMKHbLI oTpaxaTtb 6anaHCc NHTeEpecoB U
GanaHc npaB 1 06A3aTeNbLCTB, aHANOMMYHbIN TPaauUMOHHBIM NpaBam B obnactu UC (MAC).
[Jdeneraums Bbipasuna Hagexgy Ha NpoaosKeHne KOHCTPYKTUBHbLIX NEPEroBOPOB.

37. [Mpumevanne CekpeTapuarta: Ha 9TOM aTane npeacegartenbckne QyHKUMN UCMonHaNa
3amecTtutens MNpencepartens r-xa Anekcangpa I"pauvonu]. deneraunsa bpasunuu nogaepxana
caenaHHoe lNMpeacegatenem 3asiBNeHNE O BaXXHOCTU pa3paboTkyM NPaBOBOro MHCTPYMEHTA,
KOTOpbI COOTBETCTBOBAN Obl ApYrMM MeXAyHapOAHbIM MHCTPYMEHTaM U, B YACTHOCTMH,
KoHBeHUun o Buonoruveckom pasHoobpasum (KBP). YTto kacaeTcsa obLyux pykoBoasALLMX
NPVHUMNOB, TO MO MHEHMIO Aeneraumm, 0coboe BHUMaHME LOIMKHO ObITb YAENeHo
B3aumocornacoBaHHbIM ycnosuam(BCY) n npegsaputensHOMy 060CHOBaHHOMY COrfiacuio
(MOC).Jenerauua Takke nogaepxana nos3vumio, BbIpaXXeEHHYIO aeneraunen Armknpa oT UMeHu
AdpmrKaHCKON rpynmnbl B OTHOLLIEHUN BaXXHOCTU cTaTbh 1 06 o6bekTax oxpaHbl 1 cTaTtbn 4 0
CaHKUMsIX, CpeacTBax NpaBOBOW 3awmnTbl U ocylecTeBneHnn npas. OHa nogvyepkHyna BaXXHOCTb
BOMPOCOB, KOTOpble B HacTosLee Bpemsa obcyxaatotca B KBP B pamkax Pabouen rpynnbl no
ocyLecTBneHnto ctatbh 8 (j), KoTopas 0bcyXaaeT KOHCTUTYLMOHHLIE 3NTIEMEHTbI CUCTEMBI SUli
generis No oxpaHe, COXPaHEHWIO 1 NPOoABWKEHUI0 T3, CBA3aHHbIX C BMONorM4eckum
pa3Hoobpasmem. OHa Takke cumTaeT, 4yTo BhinonHsemas KOHECKO paboTta no KynbTypHOMY
pa3Hoobpa3snto gomkHa 6biTb NpUHATA BO BHMMaHue. OHa oTmeTuna, 4To Ha 24-i1 ceccumn MKITP
cnepyet yaenutb ocoboe BHMMaHue obbektam T3. [pyrne Tembl, Takue kak 'P, He HaxogdaTca
B LIEHTpe BHUMaHWS 3TOW BCTpeuun. [eneraunsa npeactaBuT SONONHUTENbHBIE KOMMEHTapUM B
3KCMepTHOM rpynne.
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38. [enerauusa AnoHunu ¢ yooBneTBOpeHMeM OTMEeTUNAa JOKYMEHT NoO HeoduumnanbHbIM
BOnpocam, KoTopbiv 6bin nogrotoeneH Mpeaceaatenem. OHa nogvepkHyna 3HadeHme
"OCHOBHbIX BOMPOCOB, CBA3aHHbLIX C onpeaeneHnem obbeKTOB OXpaHbl, YCTaHOBIIEHUEM
GeHedmumapoB, onpegeneHneMm obbemMa npas 1 AenNMMUTaLum 3TUX Npas 3a cyeT
COOTBETCTBYHOLLUNX UCKIIIOYEHUIA N OrpaHnYeHnin”, n otmeTuna, 4to "[alormkHa cyecTBoBaTth
npsiMasi CBA3b MeXay LiensiMy1 U OCHOBHbIMM MOSIOXKEHUAMM". T OCHOBHbIE BOMPOCHI CRy>XaT
onopov anst pa3paboTkn OCHOBHbIX cTaTen. HEBO3MOXXHO NOCTPOUTb YCTONYMBYIO KOHCTPYKLMIO
6e3 3aknagku npoyHoro hyHaameHTa. [loaTomy, roBopsi 0 TOM, Ha YemM HeoOBXoaNMO
cocpenoTounTbea Ha 24-ii ceccun MKITP, generauusa nogyepkHyna, Y4To KpamHe BaXHO NpUnTu
K 00LweMy NoHMMaHWo yHAaMeHTanbHbIX BOMPOCOB, 0COBEHHO TakMX Kak "nonntnyeckne
uenn”, "obwme pykoBogsime NnpuHLUmMnbl", "onpeaeneHne TpagmuMoHHbIX 3HaHUA" B cTaTbe 1,
n "6eHedmumapbl oxpaHbl" B cTatbe 2. [leneraunsa cumraert, 4To rnybrnHa paccmoTpeHus
rocygapcreammn-4nieHamMmm aTMx BOMPOCOB, XOTS1 M UMetoLL.ast 40Ny UCTOPUIO, NO-NPEXHEMY
HegocTaTouHa ANs AOCTMXKEHUS Kakoro-nmbo cornalleHns Ha MexayHapo4HOM YPOBHE.
MoaTtomy generaums yBepeHa B HEOOXOANMMOCTN MHTEHCUBHBIX AUCKYCCUI MO 3TUM
byHOaMeHTanbHbIM Bonpocam. [1BukeHne K obLieMy NOHUMaHUIo 3TUX BOMPOCOB NO3BONUT
MKI'P goctnyb NNogoTBOpPHbIX pe3ynbTaToB. [10aToMy NnoTpebyeTcst yTOUHUTL MOHATUS
"nonutnyeckme Lenu" n "obme pykosogsLLme NpuHLMNbI", N yCTpaHUTb MX 4yOrnmpoBaHme.
Jeneraumsa otMeTnnNa, 4TO ANA NOCTPOEHNS XOTb Kako-TO HOpMaTUBHO-NPaBoBo 6asbl,
HeobXxoaMMO TLLaTeNbHO pa3paboTaTb COOTBETCTBYHLLYIO NIOMMYECKY0 CXEMY MOAOEPXKKU
OCHOBHOrO acnekta CTPyKTypbl. YTO KacaeTcst KOHKPETHbIX BONPOCOB B HbIHELLHEM TEKCTE, TO

B MEPBYI0 04epedb OHa cyMTaeT HeoOXOAMMbIM yKa3aTb Ha HEKOTOPbIEe BOMPOCHI, KOTOpPbIe
3acnyXunBatoT BHUMaHuA. K HUM OTHOCATCS anbTepHaTMBHbIN BapuaHT NyHKTbI (X) —
"coaencTBME UHHOBALMSAM 1 TBOPYECTBY", anbTepHATUBHBIN BapuaHT NyHKTa (Xvii) —
"NpuMeHeHne TpagMLMOHHbBIX 3HAHUA TpeTbMMK Nuuamn”, n NyHKT (xviii) — "cogencTaune
OOCTYNy K 3HAHWSIM N OXpaHa 0bOLLLECTBEHHOrO OCTOAHMS". [T03TOMY, XOTS OHa M HE UCKMoYaeT
BO3MOXXHOCTb AalfbHEWLLEro yCoOBEPLUEHCTBOBAHMS 3TUX BAPUAHTOB, 3TN MYHKTbI AOMKHbI CTaTb
OCHOBOW AN AarnbHenwen paboTbl. B cBA3M ¢ 3TMM, TEKCT, NPEANIOXEHHbIV Aeneraumen
CoeaunHeHHbIx LTtaTtoB AMepukn No NyHKTY (X) "nonmMtuyeckme uenn" sBnseTcs XopoLwmm
npeanoXeHneM, 3acnyxmeawLmm gansHenwero obcyxaeHnsa B Komutete. C Apyron CTOpOHbI,
aeneraums He MOXeT nogaep)KaTb Te NYHKTbl, KOTOpble Oblfi OCHOBaHbI HAa BBEOEHUU
TpeboBaHuA 06 06513aTeNLHOM PaCKPbITUK, TaKMe Kak MYHKT (X- 6uc) — "cogencrame
TpeboBaHUio 06 06593aTENBLHOM pacKpbITMK", NOCNEAHASA YacTb NyHKTa (Xiv), a Takke
anbTepHaTMBHbIA BapuaHT nyHKTa (e) no obLwmmM pykoBoAsLMM NpuHUMnam. Tak Kak eé
no3nums ABMsSeTCS XOPOLLO N3BECTHOW, OHa He ByaeT Ha 9TOM aTane NoBTOPSTb CBOU
aprymeHTbl. YTo KacaeTcs onpegenexmsa T3, oHa nonaraet, 4To o6bem oxpaHbl T3, B
COOTBETCTBUM C OENCTBYIOLLMM TEKCTOM, SBMSIETCA CIIMLLUKOM pacniibiBYaTbiM ANt NONy4YeHus
Hagnexatien oxpaHbl T3, koTopasa bygeT co3gaHa Ha MexxayHapogHoM ypoBHe. Kak
HeOAHOKPAaTHO 3asBrana generaunst AnoHmu, Heobxoammo 6ornee YeTko oNpeaennUTb KpUTepui
"TpaanMumMoHHbIe". Hanpumep, el xoTenock Obl 3HaTb, 3aNOXEH NN B TEPMUH "TpagnLMOHHbIE"
BPEMEHHOW PaKTOp, TO €CTb CKOJBKO HY>XHO MOKOMEHW A NonydYeHus ksanudukaumm
"TpaanUMOHHbIE", UNN YYNUTBLIBAIOTCS NN APYrMe XapakTepUCTUKM U yHKLMK, HanpuMmep,
reorpadpyyeckune acnekTbl UM NPeanockinkn paspaboTkm 3HaHW. Kaxxgoe rocygapctBo-yneH
MOXET onpeaenuTb NOHATME "TpaauLUMOHHbIE" MO CBOEMY, YTO BMOSIHE MOXET MPUBECTYU K
nyTaHuue, n B 3ToM criydae He OyaeTt obecneveHa Hagnexailas oxpaHa T3 Ha
MeXayHapoOgHOM YPOBHE, Kak npeanonaranock. [leneraums rotoBa npuHATb KOHCTPYKTUBHOE
yyacTue, HanpasrneHHoe Ha Nouck obLero noHMMaHusa pyHaameHTanbHbix BONpocoB. OH
CUMTAET, YTO STO ONPeAEnsLWNA N HagNexXalmnn cnocob Ans AOCTUXKEHNS KOHKPETHbIX
pe3ynbTaToB.

39. [Henerauus lNepy cuntaeT npaBuIibHLIMM TO BHUMaHWe, KOTOpoe yaenseTcs npoueaypam
n cnocoby paboTtbl KommuteTta. OHa cumTaeT, YTo B criyyae AOCTUXKEHMS ACHOCTU NO TaknM
NOHATUAM, Kak "00bekTbl oxpaHbl" 1 "6eHednumapsl oxpaHbl”, bygeT obecneyeHa ACHOCTb B
OTHOLLEeHNN cbanaHcMpoBaHHOCTM Bcero Tekcta. OHa cuMTaeT, YTo B NePBbIX YeTbipex CTaTbaX
BblpaXeHa CyTb AOKYMEHTa, KOTopbIn KoMuTeT nbiTaeTca paspaboTtats. OHa Bbipasuna
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Hagexady Ha AOCTMXKeHMEe KOHCEHCYca MO MOMMTUYECKUM LenisaiM 1M OBLLMM pyKOBOASALL MM
npyvHuunam. Kak Tonbko aT1o 6yaeTt caenaHo, NosiBUTCA BO3MOXXHOCTb NPOAOSKUTL paboTy no
OOKYMEHTY M yaanuTb kBagpaTHble ckobkn. OHa HanomHuna crnoea lNpeacepartens, ckasaHHble
B Ha4yare aTux NeperoBopoB, a MMEHHO, YTO Aeneraumsm npugérca pabortaTb B oyxe Avanora,
NblTadCb NOHATb ApYrve Aeneraumm, KOTopble NpUaepXKNBaoTCa pasnmyHbiX MHeHU. OHa
yBepeHa B TOM, 4YTO U Apyrve generaumm Takke noctaparTcs NPOABUTbE OTKPbITOCTb. [o3unumm
OonbLIMHCTBA Aeneraumi en XopoLLUo N3BECTHLI U HacTarno Bpems Onisi OCTUXKEHUS
cornawleHusl, KoTopoe Heob6x0AMMO Anst BbIpaboTKM NPaBOBOro MHCTPYMeHTa no T3, KOTOpbIN
MoxeT BbITb NpeacTaeneH MeHepanbHon Accambree 1 MCNonb3oBaH B KAYECTBE OCHOBbI ANs
co3blBa Avnnomaruydeckon koHdepeHumm B 2014 rogy. denerauna noxenana obpatuTb
BHMMaHWe Ha [ABa BOMpoca, KoTopble Obinn NnogHsaTbl generaumamm KaHagbl n CoegnHeHHbIX
LLitatoB Amepukn. UTo kacaeTcsa Bonpoca generaumm KaHagbl OTHOCUTENBHO CBA3M 3TOMO
nokymeHTa ¢ 'P n T3, cBsizaHHbIMK ¢ [P, egMHCTBEHHOE, YTO OHa XoTena 6bl caenaTb Ha
OaHHOM 3Tane, 3To NoAYEePKHYTb BaXXHOCTb YCTAHOBMEHUSA NapaMeTPOB 3TOro JOKyMeHTa 1
npoaHanuanpoBaTh ero ¢ TOYKM 3pEHNS COrNacoBaHHOCTM Ha Bornee No3gHEM aTare, a Takke
y6eanTbcsa B TOM, YTO AOKYMEHT COOTBETCTBYET APYrMM MEXAYHapO4HbIM JOrOBOpamMu, Kak aTo
ObINo ykasaHo generaumen bpasnnuu. Yto kacaeTtcsi Bonpoca, NOgHATOro Aeneraumen
CoeaunHeHHbIx LLtaToB AMepurkn nNo BonpocaMm MHHOBALMI U TEXHOSOIMIA, Aeneraunsi cHuTaer,
4YTO OAHa 13 3agaud, ctodawmx nepen Komutetom, 3akntovaeTcs B oxpaHe T3 Haubonee
NPOCTLIM, NPAMbIM 1 3¢ EKTUBHBIM cnocobom. B To e Bpems, oHa xoTena Obl yoeamTbcs B
TOM, YTO pa3BUTUE MHHOBALIM N TEXHOJIOTUIA NOOLLPSIETCS, a He caepXuBaetca. [eneraums
CUYMTaEeT, YTO OHa MOXeT B cOTpyaHu4ecTBe ¢ generaumen CoeanHeHHbix LtatoB Amepunku
NPOAOXNTb paboTy B noncke hopmMynMpoBKKU, KOTOpas MOMOXET YCTaHOBUTbL BanaHc mexay
3TUMU ABYMS KOHLIENLNAMMU.

40. [Oeneraumsa Llseriuapum npeacraBmuna cBou 3amedanunsa no ctatesam 1—4. Yto kacaetcs
TEKCTOBbIX BapuaHToB "OTHOcUTCA K" 1 "BKNtodaeT", B ctatbe 1.1, generaums otaaet
npeanoyTeHne hopMynunpoBke "0THOCUTCA K", TaK Kak OHa KOHKPEeTU3NpyeT AaHHoe
onpegenexve. Hanpotuns, oopmynupoBka "BkrtodaeT" 6ygeT o3HayaTth, YTO eCTb U Apyrve
GopMbl 3HAHWUI, OTNIUYAIOLLMECS OT NEPEYNCIIEHHbIX B ONpeaeneHum, 4to 6e3ocHoBaTenbHO
Jenaet onpeneneHMe MeHee To4YHbIM. [lenerauus cuntaeT, 4Yto noboe onpegeneHune, Kotopoe
B KOHEYHOM utore 6yaet cornacoBaHo KomnteTom, AOMKHO BbiTb Kak MOXHO Goree
KOHKPETHbIM, TaK Kak 3T0 OyAeT MMeTb peLlatoLLee 3Ha4YeHne ans NnpuMeHeHUs NPaBoBOro
WMHCTpyMeHTa. YTo KacaeTcst ApyrMx BapuaHTOB TEKCTa, coaeprKallerocsi B ctatbe 1.1, oHa
oTgaeT npegnoyvTeHne oopMynmnpoBkam "co3daHHble B TPaANLMOHHOM KOHTEKCTE" 1 "HocsAwwme
MEXMOoKoneH4Yeckuin xapakrep". lNocneaHss opMynuMpoBKa MOXET coveTaTbCH C
dhopmynupoBKkon "v nepegaroLLmecs U3 NOKONEHNs B MOKONEHMEe", BKIOYEHHON B
anbTepHaTUBHOE NpearioXeHne no TekcTy ctaTtbun 1.1. OnpeaeneHue, cogepxalleecs B
dakynbTaTMBHOM JOGABNEHMM K TEKCTY KOOPANHATOPOB, B €r0 HAaCTOSALLEM BUAE HOCUT
[OCTaTOYHO 06LWmMIN xapakTep. [MoaTomy 6bino 6bl LenecoobpasHbIM BKIKOUYUTL B 3TO
onpegeneHne HEKOTOPbIE 3NIEMEHTLI, KOTOPbIE coaepkaTcs B hakyNbTaTUBHBLIX AOMNOSTHEHUSX,
Taknx kak noanyHkTbl (c) 1 (d). 3To 0COBEHHO OTHOCUTCS K Crydato HEBKMOYEHUsI cTaTbu 1.2,
MOCBSILLEHHON "KpuTepusiMm oxpaHocnocobHocTn". Ecnn, ogHako, Takada ctatba 1.2 Oyger
BKIOYEHA, TO "onpeferneHme TepMmMHa « TPaanLNOHHbIE 3HaHUS»" B cTaTbe 1.1 MoXxeT
ocTaBaTbCs bonee obLwMM, Tak Kak boree KOHKPETHOE onpeaeneHne oxpaHocnocobHoctTn T3
OyaeT BkroyeHo B ctaTbto 1.2, YT0 kacaeTcsa ctatbk 1.2, oHa cunTaeT, 4YTo cneayeT usberatb
NoBbIX TEKCTOBLIX 3NIEMEHTOB, NpMHagnexawmx nnbo k obwemy onpegenexmio T3,
cogepxallemycs B ctatbe 1.1, nnbo BCTynaoLmMx B NPOTMBOPEYNE C 3TUM OnpeaeneHmem.
Bbonee Toro, HekoTopble U3 hakyNbTAaTUBHLIX LOMNONIHEHWIA ABASIOTCS B3aMMOMWCKITHOYAOLWMMMU.
OT10 ocobeHHo kacaeTcsa nognyHkToB (d) 1 (e). NMoaTomy generaumsa cunTaeT, YTO BOMpPOC,
NnoaHATbIA B NoanyHKTe (g), SIBNSETCSA Ype3Bbl4alHO akTyanbHbIM ANs1 YTOUHEHUS coaepKaHus
ctatbk 1.2. YTo KacaeTcs ctaTtbk 2, OHa NOAAepPKMBAET TEKCT, COAEpPKaLLNNCS B
dakynbTaTMBHOM f06aBNeHMM koopanHaTopoB. Kpome Toro, ato onpegeneHve cooTBeTCTBYeT
TepPMUHOMNOMMK, Ucnonb3yemon B Harorckom npotokosne. Kak yka3sbiBanocb paHee, TepMyH
"MeCTHble OOLMHBI" criegyeT NOHMMAaTh B LUMPOKOM CMbICIE, KakK OXBaTbIBAOLLMIA LUMPOKUIA
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cnekTp obLWuH, ssngawmxcsa Hocutenamm T3. [leneraumsa He nogaep>KUBaAET A1EMEHTbI,
nepeymncrieHHble B "aKkynbTaTUBHbIX 400aBNEHUSIX K TEKCTY KOOpAMHATOPOB" B cTaThe 2.

OT0 0COBEHHO cnpaBeanMBO MO OTHOLLEHUIO K TEPMUHY "HauMmn" Kak NOTEHUMansHOMY
GeHedmumapy oxpaHbl. Kpome Toro, oHa nocrtasuna noj COMHeHWe BKIOYEeHe popMynmMpoBOK
"cembn" 1 "oTaenbHble NMua". YTo KacaeTcs ctaTbu 3, OHa OTAAEeT NpeanoYTeHne BapuaHTy 1
ctaTtbu 3.1, TaK Kak 3TOT BapMaHT npegycmaTpmBaeT AOCTAaTOYHYIO MMOKOCTb ANA NPUMMEHEHNS
Ha HaUWoHaneHOM ypoBHe. TemM He MeHee OHa OTMETUMA, YTO 3TOT BapMaHT OCHOBAaH Ha
anddepeHUMpoOBaHHOM peEXMME ANsi COXPaHAeMbIX B TaHe 3HaHun 1 apyrmux T3. [Noatomy
KBagpaTHble CKOOKM , B KOTOPbIE 3aknioveHa dpasa "coxpaHsieMble B TalHe" OOMKHbI BbiTh
yAaneHsl. [leneraunst HANOMHWUNA, YTO €€ NPEANOXEHNs O PacKpbITUM UCTOYHKMKA,
npencTaeneHHsle paHee B MKIP, oxBaTbiBatoT Takke n T3. HecMoTps Ha 3To, OHa cumTaer,
YTO BOMPOC O TpeBGOoBaHMN pacKpbITUS HE OOIPKEH pacCMaTpuBaThCs B cTaTbe 3, Kak 3TO ObINo
npennoxeHo B BapuaHTte 2. Kpome TOro, B OTHOLLEHMU KOHKPETHOTO TEKCTA, NPeasIoKEHHOro B
noanyHkTe (g) ctatbn 3.1 B BapmaHTe 2, en HESICHO, YTO O3HavaeT ¢pasa "cTpaHa
npoucxoxaeHusa" T3, Tak kaK, N0 ee MHEeHWIO, 3TUMK 3HaHMAMKU 00nafalT KOPEHHbIE Hapoabl U
MeCTHble 00LWMHbBI. YTO KacaeTcs npeanaraeMoro onpegeneHus TepMyHa "npuMmexHeHune” B
BapuaHTe 2 ctatbu 3.2, BaXXHO 06paTuUTb BHUMaHWE Ha onpegeneHne Toro Xe caMmoro TepMuHa,
cofepxalleecs B ctaTbe 2 Haronckoro npoTokona, U Ha TOT (pakT, 4To 9TK ABa onpeaeneHns
3HAUUTENBHO OTNMYAKTCA APYr OT Apyra. Y generauum nmeroTca donbLune COMHeHMs
OTHOCMTENBHO BKMYEHUSA B MEXAYHaPOAHbIA MHCTPYMEHT, KOTOPLIN pa3pabaTbiBaeTcs B
pamkax MKIP, Takoro onpegeneHus, KOTopoe oTnu4anock 6bl OT onpedeneHns aHanormyHoro
TepMUHa B APYroM COOTBETCTBYIOLLEM MEXAYHAapOAHOM MHCTPYMeHTe. UTo kacaeTcs ctatbh 4,
aenerauvsa nogaepxana cratbto 4.1. Kpome Toro, oHa BbICTYnaeT 3a OrpaHnyeHne Ha3BaHus
cTaTbu 4 CNOBOM "MPMMEHEHNE", NCKITIOUMB, TakKMM 00pa3oM ocTarbHble CNoBa "CaHKUMK,
CpeAcTBa NpaBoOBOM 3alLMTbl 1 OCyLLecTBreHne npas". [lenerauusa octaenseT 3a cobon npaso
BHECTM JononHuTenbHble 3amevanns no gokymeHty WIPO/GRTKF/IC/24/4 wnn no
nepecMoTPEHHOM BEpPCMKN 3TOro AOKYMeHTa Ha 6onee no3gHem aTane.

41. [Henerauusa Pecnybnukn Kopes otmetnna, 4o 24-a ceccusa MKIP saBnsietcs
€VMHCTBEHHOW cneumanbHon ceccmnen no Bonpocam T3 oo NeHepanbHon Accambneun

2013 roga. CnegoBatenbHo, MeToa paboThl 3TOM ceccum BygeT cnocobCTBOBATL BbIMOMHEHNIO
maHgata MKIP. YTobbl yTOYHNTL CBOIO NO3MLMIO HA 9TOM 3Tane, generaums ykasana Ha
HeKOTOpble KrntoYeBble BOMPOCH! U NpobnemMbl. Bo-nepBbix, onpegenexHne T3 nveet
ocHoBononaratllee 3HavyeHne ansa padotsl MKITP. BaxHo, 4ToObl TEKCT Obln YeTKUM U
KpaTkuM, 0COBEHHO YTO KacaeTcs onpegeneHns o6bLekToB oxpaHbl T3. Bo-BTopbIX, OHa
CUMTAET, YTO KOPEHHbIE HAPOAbl N MECTHbIE OBLLMHbI ABMAKTCA Hanbonee NoaxoaaLmMmMm
beHeduumapamm oxpaHbl T3. BkntodeHne cemen, Haunm n oTAeNbHbIX NIOAEN B Ka4ecTBe
6eHedmLmMapoB HOCMT BeCbMa NpobnemaTnyHbIA XxapakTep. HakoHel, 4YTo KacaeTcs
WCKIMIOYEHNI 1 OrpaHnYyeHnin, generaumsa nonaraeT, YTO HEOOX0AMMO YyCTaHOBUTbL paBHOBeECUHE
Mexay HeobxoanMOCTLI0 OXpaHbl MHTepecoB beHeduumapoB T3, C OOHOWM CTOPOHbI, U
HeoOX0AMMOCTbLIO NPaBMITbHOrO UCMNOSb30BaHWS OOLLLECTBEHHOIO AOCTOSIHWUS, C OPYrOn.
Heneraumsa nogpoOHO M3NOXUT CBOK NO3ULIMIO NO MEepe pacCMOTPEHMS NPOEKTOB cTaTeN B
rpynne aKkcnepToB.

42. [HOeneraums KOxHon Adpukn nogaepxana 3assneHve generaunn Amkupa, BbiCTynasLlen
OT nMeHun AdpukaHckon rpynnel. OH Bbipasuna pasovapoBaHUe NOBTOPHLIM U3MNOXEHNEM
XOPOLLIO M3BECTHbIX MO3MLMIA N0 obCcykaaeMbliM Bonpocam. Hactana Bpemsi roTOBUTb MOYBY
Ans BblpaboTkn kOHceHcyca. [leneraumsa coobLumna o HEKOTOPbIX acnekTax HeodumumanbHOro
COBeLLlaHUs, KOTOpoe cocTosanock B MNpeTopumn 3a Heaeno A0 Havana ceccuu, B YacTHOCTU, OHa
oTMeTuna aTtMocdepy, B KOTOPOW NPOXOANIO COBELLAaHNE, KOTOPYHO OHa pacCMaTpUBaET Kak
BkNag B paboTy ceccun. B paboTe coBelLiaHnsi NPUHANK y4acTie AeCSATb roCy4apCTB-4YIEHOB, U
ONCKYCCUM NpoXoannn B 06CcTaHOBKeE APYKObl 1 B3aUMHOI0 yBaxkeHus1. Llenb BCTpeun cocTosina
He B TOM, 4TOGbI 06cyamnTh TekcT nepeq coselwwanmem MKIP, a, ckopee, nsyunTb KOHLENUMM
MocTaBIeHHbIX BONPOCOB W ONpPeaenvTb, AEANCTBUTENBHO N MEPONPUATUS, MPOBOANMbIE B
pamkax npouecca BONC, cootBeTcTBytoT noniHomoumam MKIP. B uensax cogenctams u
NooLpeHNst TPAHCMAPEHTHOCTHN, NpaBUTENbCTBO KOXXHOM APUKM XOTENO NPUrNacuTb Kak
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MO>HO 6OfblLUe y4aCTHMKOB, HO BNOCNEACTBUM PELUNIIO NpUrnacuTb TeX, KTO y4acTBoBarn B
paHee npoBeaeHHOM coBellaHun B Hann. [lanee generaumsa ocBeTuna psifi BONpocos,
Kacawowmxcs coBeluaHms B MNpetopun. MepBbii U3 HUX 3aKo4YaeTcsl B HEOOXO0ANMOCTH
OOCTMXKEHMS KOHCEHCYCa M cOnmkeHns no3numn aenerauni. KomuteT nmeeT oObIKHOBEHME
KOHLEHTpMpOBaTb BHMMaHWe Ha BONpocax, pasaensiowmnx generaumm. Y4actHukn obcyamnm
BOMPOC O TOM, Kakas YyacTb TEKCTa MOXeT NoMOoYb Aerneraunsam BoipabotaTtb obLyto 3agady u
obuwyto uenb B xoae 24- ceccun MKI'P, ecnvn oHM He HamepeHbl 1 BNpeab AMCKYTUPOBaTh B
napannenbHbiX HanpaBneHusax. Y4acTHUKM obcyaunu criegytolime BONpoChl: YTO NpeacTaBnsaeT
cobow oxpaHa MIC B pamkax BOVC B Llenom 1 KakoBbl Lienu, KOTopble Aeneraumm CTpeMsTcs
[ocTuyb Ha coellanun MKIP. OHu obcyannu Takke Bonpoc o ToM, Yyem siensietca BOUC:
MeCTOM Ansa obCyXaeHMs HaunoHansHoro 3akoHoaaTenscTea unu opymom ansi ob6cyxaeHms
MEeXAYHapOOHbIX HOPM M CTaHOapToB. Kaxabin JOMKEH MMETb CHOe npeacTaBreHme O TOM,
noyemy aTu Bonpockl obcyxaatTca B pamkax BOVC, a He B apyrom mecTte. BTopow Bonpoc
3aknoyaeTca B cneayowem: kak oxpaHa NC npumeHsieTca kK T3 1, B YaCcTHOCTHU, Heobxoamma
nn oxpaHa MIC anst oxpaHbl T3, u 4YTO 03Ha4aeT oxpaHa T3 sui generis. [lpyrne Bonpochl,
KOTOpble yxXe 0bcyxaanucb rocygapctsaMmm-yrieHaMm Ha coBellaHum B [petopun BrtovatoT
MOHATUSA, KacaroLmecs: "obLLECTBEHHOrO AOCTOSAHNS", "LUMPOKOAOCTYMHbIX T3",
"obLenoctynHbix T3" n "pacnpocTpaHéHHbix T3". Takke obcyxaancsa Bonpoc o npaee
cobcTBeHHOCTM Ha T3 1, B 4YacTHOCTK, 00 ycrnoBusix nepegayn T3, ecnv OHU NepeparoTcs oT
O[iHOM OOLLMHBI NONb30BaTENtO, B Kako hopMe BO3HarpaxaaeTcs Nonb3oBaTernb nepeaaHHbIX
T3, n KakoBbl YCnoBusA nepefayn. Takme BONPOChl HE NpeacTaBnsoT yrpo3y Ans Koro-nnbo n
y4acTHUKM MoryT cBoboaHo obeyxaaTh mx. [leneraumsa coobwmna KomnteTy, 4TO y4aCTHUKK
coBellaHus B [peTopun He Bbinn CBA3aHbI onpeaeneHHbIM TekcTom. OHa noayepkHyna, 4To
KomuteT gommkeH cocpegotountbcs Ha haktopax, onpeaensowmx ero gesaTensHoCTb. B
NPOTUBHOM CRny4ae Aenerauun He ycrblwaT apyr gpyra.

43. [Henerauusa Hurepum peluntenbHO nogaepxana 3assneHue generaumm Amxupa,
BbICTynaBLUen OT MMeHn A PUKAHCKON rpynnbl, U, B YACTHOCTU, ee NPeAsioXKeHNs No
JanbHenwen paboTe, CBA3aHHON C yny4lleHnem cyulectBytoulero Tekcta. MKIP gornxkHa
3aBepLnTbL pa3paboTKy 3HAa4YMMOro, HaAEXHOro U ahEKTUBHOIO UHCTPYMEHTa ANS OXpaHbl
T3. Jeneraumsa cuymTaeT, 4To 3Ta 3agaya SBNsSeTCH BbINONHUMOW 1 HEOBXOAMMOWN ANs HayKK,
npas Yenoseka, MHHoBauun u ans cuctemol VIC B Lenom. COCTOSHUE HbIHELLHUX NPOEKTOB
cTaTen Bbi3biBaeT 6eCcnokoncTBo. [leneraums cyMTaeT, YTO Ha CECCUMU, KaK MUHUMYM, OOMKEH
ObITb BbipaboTaH 6onee KOMNaKTHLIN, oree spkMn 1 6onee YUCTbIN AOKYMEHT. Hn 0auH 13
BOMNPOCOB M HX OAHa U3 3adaud, cTosAwWwmx nepen KommnteTom, He SABNAITCA HOBLIM AN TeX
Jenerauummn, KOTopble y4acTBoBanu B paspaboTke BaXHbIX JOFOBOPOB, aAMUHUCTPATUBHbIE
dyHKUMK KOTOPbIX BbiNonHaeT BOUC; um yxe M3BECTHO, YTO 3TN BOMPOCHI ABMASIOTCA MNULLb
nepepaboTkon BONpPOCOB, KOTOpble paccmaTtpusanuce elle B 1883 n 1886 rogax. OHa cuutaer,
YTO pas yx rocygapcrea-yneHsl BOMC Hawnu pelieHne B Apyrmx JOrOBOPHbIX KOHTEKCTaX, TO
KomnteT cMOXeT HalTu NepCcrnekTMBHOE peLleHne Anst MexayHapoaHO-NPaBoOBOro JOKYMEHTa
no oxpaHe T3. Bo-nepBbix, Kak cHMTaeT aenerauus, paborta AormkHa NpoBOAUTLCS Ha OCHOBE
MUWHMMAanbHbIX CTaHOapToB. TO — AaBHAa Tpaguumen B BOUC u, kak oxuaaeT generauusi, oHa
OyaeT npodomKeHa U B 3TOM KOHTeKCTe. Bo-BTOpbIX, Kak cuuTaeT generaums, HaumoHarnbHble
KOHLeNnuun, Takme kak obLlecTBeHHOe A0CTOSHUE, He OOMKHbI BbiTb NOAHATHLI HA YPOBEHb
mMexayHapoaHomn koHuenuuin. ObLecTBeHHoe JOCTOSHME Y BOMPOCHI O TOM, YTO OHO coBoW
npeacTaBnseT, Kak OHO YCTPOEHO, YTO OHO O3HaYaeT, YTO BKIIKOYAETCs B ero cdepy n 4to
UCKIIOYaeTCa M3 Hee, He ABMSATCA YacTblo MeXAyHapoaHbIX HOPMaTUBHO-NPaBoBbIX Hopm NC,
TaK KakK 3TO MOHATNE ABMSETCH He TpaHCHaUMOHanbHbIM, a8 HauMoHanbHblM. OHa cynTaeT, 4To
Ha 3TOW ceccum ofHa M3 OCHOBHbLIX 3a[a4 3aKM4YaeTCca B TOM, KaK OTNMYUTb MEXAYHAPOAHbIN
YPOBEHb OT U HALMOHArNbHOro YpoBHS. B-TpeTbnx, Aeneraums cyMTaeT, YTo BaXHOCTb T3 yxe
ABMNAETCH OYEBUAHOW B CUCTEMAX NPOMBILLNEHHON COBCTBEHHOCTU 1 aBTOPCKOrO npasa.
OcHoBHas Lenb AOKYMeHTa 3aknoyaeTcs B TOM, YTOObl onpeaenuTb crnocobbl MpaBuibHON U
3dhPEKTMBHON OXpaHbl, NOOLLPEHNS N obneryeHmst ncnonb3oBanus T3 B rmobansHom
WMHHOBaUMOHHOW cucTeme. [leneraums cyMTaeT, 4To 370 BaxkHasd npobnema, n 4To NpuLno
Bpemsl AelNCTBOBaTb. B-ueTBepThIX, LieNb 3aKnyaeTcs B TOM, YTOObI CO30aTb HE uaeanbHyo
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cucTeMy, a cuctemy, Kotopas obecrneynBaeT TBOPHECTBO YeNoOBeEKa, HE3aBUCMMO OT TOro, rae
OHO ObIfI0 BbIPAXXEHO UNN OTKYAa OHO BO3HUKIIO; Kak Obl OHO HE MCMONb30BaNoCb, OHO OCTAeTCH
BaXXHbIM 06bEKTOM nNpaBoBon oxpaHbl MC. OTcyTcTBre oxpaHbl T3 B MeXayHapOoa4HOW cucteme
nogpbiBaeT NermTMMHOCTb Beel cuctembl VIC. [eneraums Bbipasuna Hagexay, UTo Ha ceccum
KomuteT BbipaboTaeT TEKCT, KOTOPbIA NOCAYXUT MUHMMarnbHOW OCHOBOW ANg oxpaHbl T3, gact
YeTKoe onpeaenenne o6bLEKTOB OXpaHbl, U, AaXe ecnv He MOSHOCTLI0, ONpeaennT NOHATME
"GeHedmumap" B 4OCTAaTOYHOM CTeneHn, obecneynt NpaBoBYO ONpeaeneHHOCTb, AaXe ecnm
OHa He BygeT Becbma NogpobHO NponucaHa, u yKaxeT, KTO U3 roCy4apCTB-4YSIEHOB roToB
obecneunTb oxpaHy T3 B npeaenax cBOMX HauuoHarsbHblx cuctem MIC. OHa cuntaet, uto
rocygapcrea-yneHbl JOIMKHbI MPSMO 3asiBUTb O CBOEW NMONIMTUYECKOW OTBETCTBEHHOCTU U
Bblpa3una Hagexay Ha KOHCTPYKTMBHYO paboTy ceccumn, B paMmkax kotopon KomuteTt cmoxet
oTpearnpoBartb, MO KpanHen Mepe B HEKOTOPbIX Cy4Yasax, Ha NOTPEOHOCTM 1 MHTepEeCh! TeX, KTO
npencrtasneH B KomurteTe.

44. Tpepgcrasutenbs CAPAJ Boipasnn BONC u MNMocTtossHHOMY chopyMy npmu3HaTenbHOCTb 3a
COBMECTHYI MHULMATUBY MO NPOBEAEHMIO B 3TOM roy CeEMMHapa 3KCNepTos,
NPeACTaBnsAoLWLMX KOPEHHbIE HAPOAbl. ATa COBMECTHas MHMunaTmMea, obbeamHuBLLASA
3KCMEPTOB OT KOPEHHbIX HAPOJOB CO BCEro M1pa, BHECIA CBOW BaXKHbIN BKNag. OTW A4eNCTBUS
BAOXHOBUIN KOPEHHbIE HApoabl Ha npodormkeHne pabotsl B MKI'P. MpeacTtaButens ¢
yOOBMETBOPEHNEM OTMETUN pe3yrbTaTbl paboTbl rPynMbl N0 KOPEeHHbIM Hapogam. OH yBepeH
B TOM, Y4TO OHW MOBIMAIOT HA rOCyAapCTBa-yNeHbl. [0BOPS O MONMMTUYECKUX LIENAX U OBLLNX
PYKOBOAALLMX MPUHUMUMNAX, OH OTMETUM, YTO B MYHKT (X) NONUTMYECKMX Lienen A0MmKHa ObITb
BKITHOYEHA CCbIflka Ha KONMEKTUBHbIM XxapakTep npaBoobnagatenen. CnegyeT pacumpuTb
BO3MOXXHOCTU nNpasoobnagarenen, ynoriHOMOYEHHbIX, XpaHUTenen un cosgatenen T3.
HecmoTps Ha 310, ecnu cyanTb MO TEKCTY NyHKTa (X), OTAaeTCA NpeanoYTeHe OTAENbHbIM
npasoobnagatensmM. KopeHHble Hapoadbl CTPEMATCS K CO34aHUI0 JOMOMNHUTENBHON CUCTEMBI,
3akno4atoLLen B cebe naeto, 4To OHU ABNATCA XpaHutensamm n cosgartenamm T3. MNoatomy
npeacTaBuTenb NPEANoXUN, YToObl B NYHKTaX, MOCBALLEHHbIX MOMMTUYECKUM LIeNsiM, MHTepeChI
aBTOPOB ¥ NpaBoobnagaTenen, a Takke UHTepeChl XpaHuTenen, bbinmn ykasaHbl Kak
NpYoOpUTETHbIE MO OTHOLLEHMIO K N0ObIM MHONBMAYANbHBLIM NpaBaM, Tak kak MIMEHHO
KOMMeKkTUBHas MHTEPaKTUBHOCTb reHepupyeT T3, koTopble obcyxaatotca B MKITP.

45. TpenctaBuTtenb Accambrien KOPeHHbIX HAPOAOB yKa3an Ha psg 9f1eMeHTOB, KOTopble
OTCYTCTBYIOT B MONMUTUYECKMX LIENSIX U OOLLNX PYKOBOOALLMX MPUHLUMMNAX B UX HbIHELLHEM BUAE.
OTn HegoCTaKLWME 3NEMEHTbI BKIOYAOT TOT hakT, YTO rocyaapcTBa-ysieHbl 4OMKHbI
cobntogatb 06s13aTENbCTBA MO OTHOLLEHMIO K KOPEHHBIM Hapo4aM B COOTBETCTBUN C
MEeXAyHapoaHbIMU MHCTPYMEHTaMM, B YaCTHOCTU MHCTPYMEHTaMM Mo npasam Yenoseka. Bo-
BTOPbIX, KOPEHHbIE HAPOAOB AOIMKHbI KOHTPONMPOBaTbL CBOW 3EMMN, TEPPUTOPUM U PECYPCHI,

B TOM uncrie 'P. 3akoHbl 1 npaBuna KOPeHHbIX HAPOAOB, 0ObIYHbIE NPOLEAYPbl NPUHATUSA
pelleHnn n yupexaennst B obnactm TBK, T3 n I'P TpebyloT npusHaHns n yBaxeHus. [Joctyn K
TBK, T3 n I'P Hukomm obpasom He gormkeH ocyuiectensanca 6e3 NMNOC kopeHHbix Hapogos. TBK,
T3 n I'P KOpeHHbIX HAapPOAOB TECHO CBA3aHbI C OTIIMYUTENBHBIMU XapakTEPUCTUKAMM KOPEHHbIX
HapPOAOB U SABMAKTCA HEOTbEMIIEMOWN 0COBEHHOCTBIO UX KYNbTYpbl, TPAAULMIA, UCTOPUM, A3blka
n ngeHtnyHoctn. B yactHoctu, TBK, T3 u 'P urpatot npegonpeneneHHyto posb B eQNHCTBE U
rapMOHMM KOPEHHbIX 06LMH. OH 3as8Busi, YTO KOPEHHbIE HApO4bl MMEIOT NPaBO Ha COXpaHeHue,
KOHTPOSb, OXpaHy 1 pasBuTNEe CBOMX MHTEPECOB, CBA3aHHbIX ¢ VIC, B oTHOWweHun TBK, T3 n I'P.
B Tex cnyyasx, korga T3 nepegatotcsa B obLecTtBeHHOe AocTosHMe 6e3 Hagnexallero
paspeLleHunsi, KOPEHHbIE HAPOAbl COXPaHSAT NpaBa Ha 3TK T3, a Takke NpaBo Ha NPaBOBYIO
3aWwmTy. 3HaHWA, KynbTypa 1 TpPaguUMOHHasa NpakTMka KOPEeHHbIX Hapo4oB BHOCAT
3HaYMTEnNbHLIN BKIa B yCTONYMBOE pasBuTMe U adEKTUBHOE YNpaBreHne oKpyxatoLlemn
cpegon. Cnctema cnpaBennMBOro y4acTusi B Bbirogax AOSKHbI ObiTb BHEOpeHa TaM, rae
ncnonb3sytotca TBK, T3 u 'P. CoxpaHeHue KynbTypHOro pasHoobpasusi, KOTOpoe AOIMKHO ObiTh
obecneyveHo 3a CHET BbbKMBaHWA W Brarononyyns KOpeHHbIX HapodoB, OTBeYaeT MHTepecam
Bcex. UTo kacaeTcsa MHCTPYMEHTa, NpeacTaB1TeNb yKkasar, YTo (PUHAHCOBas 1 TexHUYeckas
MOMOLLIb, OKa3blBaemMas KOpeHHbIM Hapodam 411 Lenen coxpaHeHusl, KOHTPONS, OXpaHbl U
pa3BuTnsi ceoux T3, TBK n 'P, gomkHa ObITb rapaHTUpOBaHa 1 yBenuyeHa. HakoHeu,
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KOpEeHHble Hapoabl MMEIOT NPaBo Ha 3KOHOMMYECKOe pa3suTue u, 6e3 yuwepba ans
MOCTOSIHHOIO CyBEPEHUTETA Ha CBOM PeCcypchbl, MMET NpaBo ucnonb3osatb cBov TBK, T3 n I'P
Onsa gocTmkeHna aton uenu. NMpeacTtaButens Bbipasuili MHEHWE, YTO BKIOYEHME 3TUX
NPVHUMNOB B TEKCT OyAeT cnocobCTBOBaTL AOCTUXKEHMIO KOHCEHCYCA U NPOABWKEHNIO BNepes
obcyxaeHuns.

46. [lpepcrtasutenb FAIRA obpaTtun BHMMaHWe rocyaapCTB-YneHoB, KOTopble, Kak OH
CYMTAET, He MPUCYTCTBOBANN Ha COBELLAHMN KOPEHHbLIX HAPOAOB, HA BLICTYMNEHUS], KOTOPLIE
ObInm coenaxbl B xo4e atoro cosewanns. OH obpaTunca k CekpeTtapumaty ¢ npocbbon
pasmMecTuTb 3TU BbICTynneHus Ha Beb-carite BONC B kadecTBe cnpaBoYHOM UHGOPMALIMN.

47. 3amectutens Npeacenatens noaTBepAnn, YTO BbICTYNNeHWs ByayT pa3meLLeHbl Ha BeO-
cante CekpeTtapuata BOMC.

48. [eneraumsa Ervinta Bbipa3una Hagexay, YTo NnpuemMremMbli TeKCT ByaeT ycnewwHo
NOAroToBNEH Ha 3Ton ceccun. OHa ykasana Ha HeobXoaMMOCTb MPUHATL 06513bIBaOLLNIA
MeXAyHapoaHbIA JOKYMEHT, KOTOpbI BydeT CnyXuTb MHTepecam Bcex u obecneumnBaTb OXpaHy
T3, a Takke T3, cBs3aHHbIX ¢ 'P. [lenerauusa nogaepxana 3asBrieHne generaumm Amkmpa,
BbICTynaBLUen oT MMeHn AdPUKAHCKOW rpynnbl, a Takke 3aasrneHve generaumm bpasunun,
0Co6eHHO B OTHOLLEHNM cTaTern 1-4. OHa HageeTcs, YTO 06CyXaaeMbli MeXayHapOaHbIN
WHCTPYMEHT ByaeT COOTBETCTBOBATb APYrMM MeXAYyHapOAHbIMM KOHBEHLNAMW, Hanpumep,
KBP, n obecneunBatb HanbonbLUYO CTENEHb NPO3PAYHOCTM B AOCTYMNe K T3 B COOTBETCTBMU C
MOC 1 B3aMmocornacoBaHHbIMM YCNOBUAMM AOCTYNa M COBMECTHOIO NOJSIb30BaHWS Bbirogamu
(ABS). Y generauuun ecTb psig 3amevaHuin B OTHOLLIEHUN hOpMbl U coaepKaHne TeKCTa,
KOTOpble OHa BbICKaXeT B COOTBETCTBYOLLee Bpems. OHa gobasuna, 4To TeKCT creayet
nepecopmaTnpoBaTth, Tak Kak HEKOTOPbIE MPOEKTbI CTaTen HEJOCTAaTOYHO XOPOLUO
CUCTEMATU3NPOBAHBI.

49. [eneraumsa Hopeerun nogaepxana craTtbio 3-6mc u ctatbio 4-6mnc. OHa cumTaeT, 4To 3TH
cTaTby ABNAOTCA anbTepHaTnBamm ctaten 3 u 4, a He JONONHUTENbHBIMU CTaTbAMU. YTO
kacaeTcsa ctatbh 4-6uc, oHa npegnoyna nepsbii BapuaHt. OHa 3asaBuna, YTo TpeboBaHue o
pPacKkpbITUN OOIMKHO MPUMEHSATLCA K NaTEHTaM, a He APYrMM Buaam MHTENNEeKTyanbHon
COBCTBEHHOCTMW.

50. [eneraumus Poccuiickon ®egepauumn KOHCTaTMpoBana, Yto BHMMaHue KomuTteTa gOMmKHO
BbITb cocpeoTodeHo Ha obbekTax oxpaHbl, 6eHeduumapax, obbeme oxpaHbl Y UCKIIOYEHUSAX U
orpaHuyeHusax. 1o MHeHWIO aeneraumm, Ha 3TOM aTane Takke HeobxoanMo obuTbLCH
nporpecca no Bonpocam, yBsa3aHHbIM C NONUTUYECKMU LIENAMN U 0BLLMMUN PYKOBOASALLMMM
npuHUMNamn. YTo kacaeTca NONMTUYECKMX Lienen, To Aeneraums otaana npegnodteHne
anbTepHaTUBHOMY BapuaHTy, KOTOPbIN CCHOPMYIIMPOBAH Ha CcTpaHuuax 7 1 8 pycckoro
BapuaHTa npunoxeHus Kk gokymeHty WIPO/GRTKF/IC/24/4 (cTpaHWubl 6 1 7 aHIMIMNCKOrO
BapuaHTa npunoxeHus k gokymeHty WIPO/GRTKF/IC/24/4). YTo kacaeTcs Lenen, Ha KOTOpbIX
COCpPeAoTO4EHO BHMMaHMe B NoAnyHKTax (vi) u (viii) aToro anbTepHaTMBHOIO BapuaHT, TO
Jeneraums 4YeTko BbiCKa3ana CBOe NpeanovTeHMe NOMOXEHWI, 03arnaBneHHoMy:
«CopenicTne pas3BnTMiO OOLLUH NOCPEACTBOM NOAAEPKAHUS CUCTEM TPAAULMOHHBIX 3HAHWUIA 1
nNpenoTBpaLLeHMs NX HE3AaKOHHOTO NPUCBOEHUSA». YTO KacaeTcs cTatbu 1, TO LenecoobpasHo
MCNonb30BaTh PaKynbTaTUBHbIE JOMONTHEHUSA K TEKCTY KOOPAMHATOPOB TakMuM 0b6pa3om, YToObI
obecneynTb COOTBETCTBME MPUHLIMIY, KOTOPbLIW 3aKro4aeTcsa B TOM, YTO OXpaHa He JOorkHa
pacnpoCTpaHATLCS Ha MaTepuarnbl, KOTopble ABNATCA 06w eCTBEHHON COBCTBEHHOCTLIO,
KOTOpble LUIMPOKO U3BECTHBI UMK KOTOPblE MCMOMNb3YTCA 3a Nnpeaenamy obLWmHbl, nMbo Ha
crnyyav NpUMeHeHMUs! OBObIYHbBIX M LLMPOKO M3BECTHBIX MPUHLMIMOB, HOPM U MeToAoB. YTO
kacaeTcsi Bonpoca o 6eHeduumapax, KOTOpoOMy NOCBSILLEeHa CTaTbs 2, TO NpeacTaBnseTcs
uenecoobpasHbiM 1 Gonee NpMemnemMbiM NPOACIKMTE PaboTy Haa anbTepHaTUBHBIM
BapuaHToM. [leneraumsa npeanoyno He BkMYaTb 60nbLUyo YacTb hakynbTaTUBHLIX
OONOMNHEHW, B YAaCTHOCTW, rae peyb naeTt o6 OTAenbHbIX Nuuax, KoTopble TpebyoT
AanbHenwero obecyxaeHus. oBopsa 06 06beme oxpaHbl, NpeayCMOTPEHHOM CTaTben 3, OHa
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obpaTuna BHUMaHWe Ha one4vaTky B pycckom TekcTe BapuaHTa 1, 3.1 (b) (ii) n npocuna
BOCNPOM3BECTU PYCCKMIN TEKCT B COOTBETCTBUM C @HITIMNCKNM TEKCTOM, TO €CTb PYCCKUIA TEKCT
OOIDKEH rmacuTb criegyrollee: «MooLpeHns NCMONb30BaHNS TPaAULMOHHbBIX 3HAHUI C
yBaXXEHUEM KyrNbTYPHbIX HOPM W NPAKTUKN X HOCMTeneny. [leneraumsa cuMTaeT, 4YTo B KayecTse
OCHOBBI A5si AanbHewnwero obcyxaeHnst no ctatee 3 criegyeT Ncnonb3oBaTe BapyaHT 1.

51. [Oenerauus YkpavHbl cuutaeT, 4to pabota KomuteTa cnyxuT Joka3aTensCTBOM TOro, YTO
notpebHocTb yaenATs 6onbLue BHMMaHnsa oxpaHe T3 nonyvaeT NpusHaHne Ha MexayHapOoaHOW
apeHe. [Npeacraensemas eto cTpaHa NPOBOAUT BHYTPEHHUE AMCKYCCUM MO 3TOMY BOMNPOCY.
Heneraumsa cocnanacbk Ha coBellaHus B popMaTe Kpyrnoro crona, Kotopble Obinm
opraHu3oBaHbl B YKpavHe B NpOLLOM rogy 1 B anpene HblHELHero roga, rae npeacraButenu
06LLMH 1Ny o6LWKMH, 3aHUMaroLwuecs Bonpocamu conbknopa u T3, U3noxunnm ceou
npegcTaBneHns B OTHOLLEHUW NEPCNEKTUB pas3BUTUSA 3aKoHoAaTenbLCcTBa B 0bnactu oxpaHsl T3
n TBK, B TOM uncne Ha MexxayHapoOHOM YPOBHE. YHaCTHUKM OTMETUNU, YTO CaMon OCTPOW
npobnemon aBndaeTcst oxpaHa goctyna k T3 n TBK 1 paspaboTtka mexaHn3mMoB ynpasneHus
npaBamMmu. YuntbiBas, 4To T3 nepenaeTca U3 NOKOMNEHNs B MOKOMEHME KaK KyrnbTypHOe
Hacnegue, ero oxpaHy crefyeTt NpUsHaTb eCTeCTBEHHbIM NPaBoOM Afs KaXAoro Hapoaa,
OXpaHsoLLIEero cBoe cobCTBEHHOE TBOPYECTBO. [lenerauunsi CYMTaeT, YTO NpU NOAroTOBKE TEKCTa
Ansi neperoBopoBs 6b11o Obl LenecoobpasHo 06paTUTe BHUMAHWE Ha MHOTOYMUCIIEHHbIE
COOTBETCTBUSI MEXAY NpoekTamu ctaten no T3 u npoektamu ctaten o TBK, ¢ yuetom
cneunduKn HOpM B KaXkaomn U3 aTux AByx obnacten, a Takke Ha CBA3b MEXAY KIYEBbIM
cTaTbsiM, TakuMm Kak 6eHedurumapbl, 06beM oxpaHbl U CaHKLMK.

52. [enerauusa benbrun, BoicTynaswas ot umeHn pynnel B, otmetuna, yto MKIP yxe
3HAYMTENBHO NPOABMHYIICS B M3Y4YEHUU OMbiTa pasHbIX CTPaH 1 NOSACHEHWUM Pa3NnYnMn B NX
nosuumax. OgHako, no ee yoexaeHnto, HeobxoamMma AanbHelwas pabdoTta no yCTpaHeHUto
pacxoXaeHUn, a Horga v NPoTUBOPEYMIA B NMOMUTUYECKMX LIENAX U PYKOBOAALLNX NPUHLMNAX
B cooTBeTCcTBUM ¢ MaHaaTamm MKI'P Ha 2012 1 2013 roabl, a Takke paboymum nnaHom MKITP
Ha 2013 roa. B aTon cBs3u generaums 3aasuna, 4to nocregytowasa padora MKIP gomkHa
MMeTb BCeobbEMNMIOLLMI XapakTep, onpeaenaTbes YneHamm KomuteTta n nogpasymeBaTb UX
akTMBHoe yyacTue. Moatomy gomkeH MKIP ctpeMuTbCa K onTMManbHOMY pe3ynbTarty,
KOTOpbI 06ecneyunn Obl 4OCTAaTOYHYIO CTeNneHb onpeaeneHHocT n rmbkoctn B ccpepe MP.

B aton cBasu 'pynna B Bbipa3nna HamepeHne NpoaomkmTb paboTy, HaueneHHyo Ha
3aBepLUeHMe TEKCTa MEXAYHAPO4HOro AOKYMEHTa Uy AOKYMEHTOB B COOTBETCTBUM C
mMaHgaTom [r'eHepanbHon Accambnen. B cBssu ¢ atum Mpynna B 3asBuna o cBoen yBepeHHOCTH
B TOM, 4TOo MKI'P BbiMrpaeTt oT uHBeHTapumsauumn obcyxaeHms B xoge 25-n ceccum MKITP.

3710 0bcyxaeHne gomkHo no3sonuTe MKIP onpegenvTs cTaTyc NPOEKTOB TEKCTOB U elle
nopasMbILLAATb O AanbHeNWnx genctensx. deneraums 3assuna, 4to rpynna B rotoBa BHecCTH
CBOW KOHCTPYKTMBHbIV BKNaj B AOCTUXEHUE B3aMMONPUEMEMOro pesyrnbTaTa.

53. [Oenerauusa Wpu-JlaHkn nogyepkHyna 6onbLluoe 3HaYeHne HbIHELLHEN ceccun, Tak Kak T3
SBNAOTCS BECbMa BaXXHbIMW NS ero ctpaHbl. OHa 3asiBuna, 4to onpeaeneHne oo6bekToB
OXpaHbl AOMKHO ObITb KOHCEHCyanbHbIM. OHa npusHana, 4to Ha 21-i ceccum MKIP 6bin
BHECeH 6onbLUON BKag B MOArOTOBKY HACTOSILLMX NPOEKTOB CcTaTell. TeM He MeHee, eLle
NMEKTCH pasHornacust B OTHOLLEHWUM onpeaeneHms oObekToB oxpaHbl. [103ToMy OHa
npeanoxuna yaenntb 4OCTaTOYHO BPEMEHU, YTOObI MPUINTU K COrnaLleHunto, UM no KpanHemn
Mepe BbipaboTaTb NepeCMOTPEHHbLIA BapuaHT, B KOTOPOM HaLLmo Obl pelleHne 3Toro Bonpoca.
YTo kacaetcsa ctaTbm 1.1 (C), OHa NpeanoXuna BKAYNTL CNoBa "TpaguUUOoHHbIE N KOPEHHbIe"
nepeg cnosamu "mMeguumHCKMe 3HaHua". [leneraums nogaepkana 3assneHus generaumm
HOxHom Adpukm n lMepy. No ee MHeHWIO, 3asiBrieHne npeactasuTens Tynak AMapy Takke
aBnseTcs 0cobo LeHHbIM. OHa npu3Hana BKrag KOpeHHbIX HApoaoB 1 00LWKH B pa3sutme T3
rokosieHne 3a nokorieHnem. MimenHo noatomy MKIP gormkeHn obecneunte oxpaHon T3 Ha 6naro
OyayLUMX MOKONEHWIA.

54. TpeactaBsutens Tynak Amapy nobnarogapvn generaumto Lpu-JlaHku 3a Bbipa)keHHyo
eto nopgaepxky. OH Takke noaaepan 3asiBreHusl, caenaHHble COOTBETCTBEHHO Aerneraumen
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Amxupa ot umenn AdppurkaHckon rpynnel u generaumen KOxxHon ApUKN, NOCKONbKY B HUX
cogepxutcsa HanoMmuHanve MKIP, uTto uenb ee oeaTenbHOCTM 3akrniovaeTcs B pa3paboTke
topuanyeckn obsisaTenbHOro MexayHapogHoro cornaweHmsi. OH He cornacuncs ¢ MHEHNEM
aeneraumm CoeanHeHHbix LtatoB AMepukn no Bonpocy 06 06LeCcTBEHHOM OOCTOSHWM B
obnactn T3. OH 3agancsa Bonpocom, kakoBa Obinia 6bl Lienb pa3paboTkM MexayHapoaHOro
WMHCTpyMeHTa, ecnn T3 ByayT oTHeCeHbI K 06LecTBeHHOMY JOoCTOsHMIO. OH ckasan, 4To
MHeHue aenerauun CoeamHeHHbIx LTaTtoB AMepukn oTpaxaeT MHTepechkl dhapmMaLeBTUYEeCKMX
KOMNaHWI, CTpeMsLLMXCA K CBOOOAHOMY pacrnopsikeHunto T3 B CBOMX MHTEpecax, HO He B
nHTepecax obwecTtea B uenom. OH OTMEeTW, Y4TO A0 cux Nop 60MbLIMHCTBO rOCy4apCTB-4I1IEHOB
aenanu obume 3asiBNeHusi, cMeLlumBasi obLLne NPUHLMIMBLI U LEeNn CO CChINIKaMy Ha cTaTbM,
BMECTO MocTaTenHOro obcyxaeHms Tekcta no cywectsy. OH Npu3Ban generaunmn BolpasvTb
CBOE TOYHOE MHEHME MO TEKCTY, YTO HEOOXOAMMO ANs TOro, YToObl A0OUTLCSt HACTOSALLMX
ycnexoB. [1nsi cpaBHEHMS, OH COCNnarncsa Ha TEKCT, KOTOPbIA OH NPEANOXNI YXKe HECKONbKO NeT
Hasag Bo 3ToMy Bonpocy. OH coxpaHun 3a cobow npaBo Ha y4acTue B paboTe rpynmbl
9KCMEpPTOB, TaK Kak MaHAaT Ha coagencTemne neperoBopam Obln NOMAYYEH UM OT KOPEHHbIX
HapogoB B Nepy 1 BonmMeun, oTkyaa OH TONbKO YTO BepHyrcs. OH ckasar, YTo He MOXeT
0TKasaTbCHA OT CBOEro MaHaaTa B MOSb3y COBELLAHWNS NpeacTaBUTENEN KOPEHHbIX HAPOOOB,
KOTOPOE SIBNSAETCS NULb KOHCYNbTaTMBHBIM opraHoMm. OH go6asun, YTo coBellaHue
npeacTaBUTENen KOPEHHbLIX HAPOAOB ULLET NOAAEPXKKN CO CTOPOHbI PoHAa AOOPOBONBbHLIX
B3HocoB BOWC u B TO e Bpemsi He nogdepxmneaeT ero npeanoxerus. OH 3agaeTcsi Bonpocam,
a He npecneayeT N COBELLAHNE KOPEHHbIX HAPOAOB MHbIE MHTEPECHI, HEXENKW 0bCyXaeHne
TekcTa no cywectBy. OH ckasan, 4to generauum LWWpwn-NaHkn, Ky6a n bonueapuaHckom
Pecny6nvkn BeHecyana HanpoTUB NPOSIBANM UHTEPEC K 0OCYXAEHMIO TEKCTA NO CYLLECTBY,
nogaep:kas ero nNpeanoXxeHus.

55. [Oenerauusa Kntas Bbipasuna roTOBHOCTb NPUHATE KOHCTPYKTUBHOE yYacTue B HbIHELUHEN
ceccun 1 npussana MKIP BbINONHWTL CBOM MaHAaT, cocpefoTOuMB BHUMaHUE Ha
CYLLLEeCTBEHHbIX NONOXeHWsIX. YTo kacaetcs onpeaenexnsa T3 B ctatbe 1, TO generaums
CUMTaET, YTO B STOW CTaTbe JOJMKHbI BCEOOBEMNMIOLLMM 06pa3oM pe3toMnpoBaTLCS pasnnyHble
nposBnexns T3. 3To caenano Obl MacwTabbl NpeameTa oxpaHbl 6onee sicHsiMn. [eneraums
nobasuna, 4To cywecTtsylowme opmbl T3, BKoYas yCTHbIE hOPMbI, SBNAOTCSA CambiMy
pasnuMyHbIMK, PaBHO Kak 1 koaudnumpoBaHHbie (hopMbl, MOMYyYMBLLNE LLUMPOKOE
pacnpocTpaHeHue. B aTol cBaA3n generauus cuntaeT, vYTo B onpegenenne T3 cneayet
BKITIOYNTbL (ppasy «u KOTOpbIEe MOTYT CyLeCTBOBaTb B KOAUMPULMPOBAHHOMN, YCTHON NN NHbIX
dopmax». [leneraums BoigBUHET Bonee KOHKpPEeTHbIE NPEeAnoXeHMs Mo 3TOMy BOMpPOCy B
COOTBETCTBYHOLLIEE BPEMSI.

56. [Heneraums MIHooHe3un 3asiBuna 0 CBOEN NOAAEPXKKE HEeYCTaHHbIX yeunuin KomuteTa,
NPOJOMKaKLLEr0 UHTEHCHBHBIE MEPErOBOPLI M NMPUHUMALOLLLEro AEUCTBUS, HAanpaBreHHbIE Ha
3aBepLUEHME TEKCTA UMM TEKCTOB MEXAYHAPOOHOIo IopMaNYeckn 006513bIBatoLLIErO AOKYMEHTA
UnM OOKyMEHTOB Ania obecneyeHus adpdektuBHom oxparbl P, T3 n TBK. OHa noaTtBepauvna
CBOI NO3MLMIO0 OTHOCUMTENBHO BaXXHOCTU MOBLILLEHNS ONepaTMBHOCTY B paboTte KomuTeTa.
KomuteT pomkeH paboTaTtb B yCKOPEHHOM PUTME MO NPOBEAEHUIO MEPEroBOPOB HA OCHOBE
TEKCTOB C LIeNblo AOCTUXKEHUSI OOLLIEN OCHOBBI A1 MOArOTOBKU MPOEKTa TEKCTa
MeXAyHapoAHOro NPaBOBOro MHCTPYMEHTA UMM MHCTPYMEHTOB A1 UX MocneayoLwero
06CyXaeHNst Ha AMNIIOMaTUYeCKOn KOHpepeHUMn. TeM He MeHee, OHa Npu3Hana, 4YTo nocre
MHorux coelanni MKI'P, octatoTcst HepelleHHbIMK psg npobnem. OHa HacToATENbHO
npu3sana rocyapcTea-yneHbl NPUNoXnTb Bce ycunums, 4tobbl 4obUTLCS nporpecca Ha
HbIHELUHEN CEeCCUN, U He yrycKaTb XOPOLUMIA MOMEHT, a Takke He AonyckaTb 3aAepKKu U
NpoASIEHNs CPOKOB NPOBOAMMON UMK paboThl MO NOATOTOBKE MEXAYHapPOAHbIX PUANYECKN
0653bIBaOLLMX JOKYMEHTOB. KoMnUTETY HEOOXOAMMO Cy3UTb KPYr pasHornacui no sornpocam T3
3a CYET YnpoLLeHns paboymx 4OKYMEHTOB M UX Npeobpa3oBaHusa B €4NHbIN
KOHCONMAMPOBAaHHKLIN BapuaHT, AOCTUXEHUS pearibHOro nporpecca, 4OCTUXKEHUS KOMIPoOMUCCa,
4YTO MO3BOMMT CO3BaTb AMUMITOMATUYECKYHO KOHbepeHLuto B Gnvxkalwee Bpems. YTo kacaeTcs
MPOEKTOB CTaTeN N Bonpoca onpeaeneHnst 06beKToB OXpaHbl B YaCTHOCTM, OHa 3asiBuma, YTo
T3 — 370 OGLUMPHBIMY 3HAHWS, KOTOPbIE ABMAOTCS GoNnee LWMPOKUMU MO CPABHEHUIO C YUCTO
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WHTenMeKTyanbHbIMM NO CBOEN Npupoae 3HaHnsMnU. OHM TakKe BKIMOYaKT CBSA3aHHbIE C
BuopasHoobpasnemM 1 NPUPOOHLIMU PECYPCaMM 3HAHWUS, KOTOPbLIE Pa3BUBAKOTCSI OT MOKOMNEHUST K
nokoneHuto. NMoatomy T3 npeacTaBnstoT COOON AUHAMUYHBIE U Pa3BMBatOLLIMECS 3HAHWS,
KOTOpbIE ABASAKTCA pe3yrbTaTOM KOMMEKTMBHOIO TBOpYECTBa. YTO KacaeTcs Kputepues
0XpPaHOCNOCOBHOCTN, OHa cuYnTaeT, YTo hOPMYNUPOBKA, BKITHOYEHHadA B cTaTblo 1.2 npoekTa
cTaTewn, BbIrMSANT Kak KOHBEPreHTHOe MHEHME No JaHHOMY Bonpocy. B aTon cBA3m oHa
npeanoxuna n3baBnTbCs OT HEKOTOPbIX OFOBOPOK B TEKCTE, KOTOPbIE MOTYT 3aTPyAHUTb
NMoHMMaHue AaHHOro NonoXxeHus. CCbIfNkK Ha Takne TEPMUHBI, Kak "sSBNSAOTCSA HEOTbeMIEMOW
YacTblo" UnNu "TecHO CBA3aHHbIMK", UCMOMb3yeMble AN onepaTuBHOWN KBanudukauum
KpUTEPUEB OXPAHOCMNOCOBHOCTH, KaK 3TO NPegyCMOTPEHO B cTaTbe 1.2, MOryT 3aTpyaHUTb UX
peanu3auuio. OHa NpeanoXmna UCKMYNTb 3TU cebinkin. YTo kacaetcsa 6eHedmumapos, oHa
BblCKa3asna MHEeHWe, YTO UMW JOIDKHbI CHUTATLCS KOPEHHbIE N MECTHbIe OBLLMHBI. TeM He
MeHee, B ONnpeaerneHHblx obcTosTenbCcTBax, koraa T3 He MOryT ObITb OTHECEHDI K
onpegeneHHon KOPEHHOW N MECTHOM OBLLMHE UK orpaHnyYmnBaThbCA eto, NMbo B criyyae
HEBO3MOXHOCTW onpeneneHns o0LWKHbI, X Co3aaBLUEN, BeHeMLMapoOM JOIMKEH CUNTATLCS
HaLMOHanbHbIN OpraH, onpeaeneHHbI B COOTBETCTBUM C HaLMOHalbHbIM 3aKOHOO4ATENbCTBOM.
FoBops 06 06beMe oxpaHbl, OHa BHOBb OTAana CBOe NpeanoyTeHne BapuaHTty 2. 310
NONoXeHWe OOMKHO BKNoYaTh B cebs "MckniounTenbHble" npasa 6eHeduLmMapoB Ha oxpaHy
T3. HakoHeL, YTO KacaeTcsi MCKITFOYEHUI U OFPaHNUYEHUIN B COOTBETCTBMU CO CTaTben 6,
aeneraums oTMeTWIa, YTO CYLLECTBYIOT HEKOTOPbIE 3NIEMEHTLI COBNaaeHus B ObIBLUMX
BapuaHTax 1 n 2. KomuteTy Heo6xoaMmo cocpeoTounTbCs Ha novcke bornee npMemMnemon
anbTepHaTUBHON POPMYNMPOBKM MO 3TOMY KOHKpeTHOMY Bonpocy. OHa Takke xoTena Obl
noayYepKHyTb CBOK 03ab04EHHOCTb NO NOBOAY aNbTepPHATUBHBIX BApPMAHTOB, NpeanaraeMbixX
ons ctaten 6.3 1 6.6. Uto kacaeTca coxpaHsaeMbIX B TaHE U CBSALLEHHbIX 3HAHWI, OHa
cornacunacb C MHEHMEM, YTO OHW He OOIPKHbI NoAnagaTe Nog 4eNCTBME UCKITFOYEHUN K
orpaHudeHnin. [leneraums noaTeepamMia CBOW TBEPAYHO NPUBEPKEHHOCTb MPOABMKEHNIO
npovecca.

57. [Oenerauusa CoeguHeHHbIX LLITaToB AMEPUKM C MOHUMAHNEM OTHOCUTCS K MONUTUYECKUM
Lensam, KoTopble AOMKHbI OTpaXaTb XenaeMmblin pesynbTtaT paboTtsl Komuteta. B aTo1 cBA3n
OHa npeanoXxuna pag nonpasok. Tak, B NyHKTe (i) NonnTuyecknx Lenemn, oHa npeanoxuna
BKITIOYNTbL CrioBa "0CBEAOMITEHHOCTU 1" B HAa3BaHWM U NEPBOM NpeasioKeHnn nocne cnoesa
"obecneveHunto". OHa TakKe Npeanoxuna 3akmnoyYnTb B CKOOKU BbipaxkeHue "KynbTypHOU
CaMOBbITHOCTM" N 3aMEHMWTL €ro BbipaXXeHUeM "KynbTypHOro Hacneams", Kak SToT TEPMUH
bonee cooTBeTCTBYET AaHHOMY KOHTeKCTy. OHa npegnoxuna cregyowmnn anbTepHaTUBHbIN
TeKCT B nyHkTe (iii): "y4eT npaB 1 noTpebHOCTEN HOCUTENEN TPAOULMNOHHBIX 3HAHWI 1
obuecTtea". OT0 ykasbiBaeT Ha TO, YTO pe3yNbTaTbl AOMKHbI ObITb BbIFTOOHBIMW O/19 BCEX.

Y10 KacaeTca NONUTUYECKON Lienu B MyHKTe (iv), oHa npeanoxuna BkmoumTe npegnor "of"
rocrne crosa "CoxpaHeHu" 1 BKMOYUTb CMoBa "M yBaXXeHWUO", nepes crioBamm "TpaguunoHHbIX
3HaHuR" B nepBon cTpoke. OHa npeanoxuna 3aknioynTb B CKOOKM OCTanbHYyH YacTb TEKCTa
nocne croea "nytem". 3TM N3MEHEHNsI NpeAHa3HaYvYeHbl AN TOro, YToObl YCTPaHUTL
OVPEKTUBHbIE (HOPMYMNMPOBKU U YNPOCTUTL TEKCT. YUTO KacaeTcs NONUTMYECKUX Lenen B

nyHkTe (vii), OHa NpeanoXxuna B Lensax ynpoweHnss 06beauHUTb ero ¢ NyHKTOM (iv) unu
nyHkToMm (vi). B nyHkTe (viii) oHa npegnoxuna BKkMYUTb COBO "oxpaHseMbIX" B TpeTbeln CTpoke
nepeg cnosamu "TpagnUMOHHbIX 3HaHUR". B nyHKTe (X), nepBada CTpoka, OHa npeanoxuna
pobaenTb cotos3 "n" nocne crioBa "nooLupeHne” 1 3aknounTb B CKOBKM cnoea "n oxpaHa". OHa
Takke Npeanoxmna 3aknio4YnTb B CKOOKM TEKCT OT CroB "BKkNtovan” B TPETbEN CTPOKe 40 KoHLa
ab3aua. Yto KacaeTcs anbTepHaTUBHOIO MyHKTa (X), OHa NPeAnoXuna 3akmnioynTb B CKOBKM
cnosa "oxpaHa 1", TaK Kak generaumsi He NOHMMaET NPUYUH UCMOMb30OBaHUA TEPMUHA B
KOHTekcTe aTon Lenu. OHa Takke npeanoxuna BKIHOYMUTb NOCcre nyHKTa (X) HOBYHO Lierb
crneyroLLero coaepXaHus: "cogencTame JOKYMEeHTMPOBaHUIO U COEPEXeHUIO TPaaULMOHHbIX
3HaHWI, NOOLLPEHNE PACKPbITUS, N3YYEHMS U UCMOMb30BaHUA TPAAULMOHHbBIX 3HAHWUIA COrfacHo
COOTBETCTBYHOLLUNM OOLLENPUHATLIM NPAKTUHECKUM MeTo4aM, HOpMaM, 3aKOHaM M MOHMMaHUSAM
HocuTenemn TPaguUMOHHBLIX 3HAHWI, KOTOpble TPebyoT NpeaBapuUTENbHONO0 OCO3HAHHOMO
COrnacums u B3amMOoCOrfiacoBaHHbIX YCNOBUIN, Npexae YemMm TpaauLMOHHbIE 3HAHUSA MOTyT
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pacKpbIBaTbCH, N3y4yaTbCH M MCMOMNb30BaTbCca Apyrumun". B nyHkTe (xi) oHa npeanoxuna
BKINIOUNTb B Hayane ab3ala HOBYHO (hOpMYNUPOBKY CreayoLLEero cogepxaHus: "cogencteme
NCMNOMb30BaHMI0 JOrOBOPHbIX COrMaLleHU MeXay HOCUTENAMMN OXPaHSeMbIX TPAOULMOHHBIX
3HaHUM U TEMW, KTO NONy4aeT OXpaHseMble TPaAULMOHHbIE 3HAHWUSI OT TaKMX HoCUTenen,

B Uensix [u Tak ganee...]". B nyHkTe (xi-61C) oHa npegnoxuna BKAYNTb anbTepHaTUBHbIN
BapuaHT cneayroLlero cogepxanus: "obecneveHme Toro, 4Tobbl TpaaAMLUMOHHbIE 3HAHUS
Hakannueanucb B 6a3ax AaHHbIX, JOCTYMHbIX AMs NATEHTHbIX SKCNEPTOB, 3a UCKMOYEHNEM
TOro, YTO, KOrga TPaauLMOHHbIE 3HAHNS ABNAOTCH TPAAULMOHHBIMU 3HAHMSIMU, COXPaHAEMbIMU
B TaWHe, 1 Koraa HOCUTENb COXPaHSIEMbIX B TalHE TPAANLUMOHHBIX 3HAHWIA AernaeT Takue
3HaHUA AOCTYNHLIMU ANA APYroro nuua, CoaencTBMe UCMONb30BaHMI0 4OroBOPOB, Aabbl
YyYaCTHUKM JOroBopa NoHMManu pas3peLleHHble Buabl MCNOMNb30BaHWs N AanbHENLEero
pacKpbITUS TPagULUMOHHBIX 3HaHMI". UTO kacaeTcsa 3aronoBka nyHkTa (xvii), oHa npeanoxuna
BKIMIOYMTb "Ha B3aMMHO COrfiacoBaHHbIX YCroBUAX" B KOHLIE MyHKTa nocne dpasbl "aoctyny
TPeTbMX ML, K OXpaHseMbIM TPagULNOHHBIM 3HaHUSM". HakoHew, oHa npeanoXuna 3aknovmTb
B CKOOKM pyKOBOAALLMI NPUHLMN (M), TaK Kak Aeneraums He BMOfHe NOHMMaeT CTUMYIbI,
cogepxalynecs B npuHUmne.

58. TMpepacrasutens CISA nogaepxan 3assneHune npeacrasutend Tynak AMapy, B KOTOPOM
OH obpaTtuncs k MKI'P ¢ nprsbiBOM cocpefoTountbes Ha paboTe no cyllecTy Bonpoca. Kpome
Toro, oH npeanoxun MKIP npoaHanuanpoate ANKHOOH, B KOTOpYHO BKMIOYEHbI BCE
HeobXxoauMbIe NPUHLWMBI U Lienn, BMECTO BECKOHEYHO MOBTOPEHUS OAHUX N TEX XKe 3afBIEeHUN.

59. [enerauua ngun nobnarogapuna MNMpeacepartens 3a pacnpoCTPaHEHHbIN UM OOKYMEHT
no HeodMLManbHbBIM BONPOCaM, B KOTOPOM YETKO onpeaerneHbl OCHOBHbIE BONPOCHI Ans
paccMOTpeHNs B Xo4e HblHelHen ceccnn. Ee oropumnm BeICTYNEHUS HEKOTOPLIX Aenerauun un
Bbl3Banu y Hee 6eCnokKONCTBO B CBA3N C BbinonHeHnem MKITP ceoeli paboTtbl. OHa pasgenvna
BblpaxkeHHyto aeneraumen KOxHon Adpukn 03ab604E€HHOCTb OTHOCUTESNBHO Lienn ee
npucytcTeus Ha ceccuax MKIP. OHa ogobpuna ee xxenaHue HanTy peLleHns no Tem
BOMpocaM, KoTopble TpebyloT coBnageHusa MHeHui. OHa HanoMHuna KomuTeTy, 4To ero
rMaBHON LEeNbI0 ABNSAETCA pacCMOTPEHME BONPOCa O HE3aKOHHOM MPUCBOEHNM U
ncnons3osaHumn T3. B cBs3n ¢ 3TMM OHa cocnanack Ha 3anucky [peacenaTtens v npusena
cneaytowyto umtaty: "O4uH 13 BbISBEHHbIX MPO6EenoB OTHOCUTCA K ToMy chakTy, 4to T3 "kak
TakoBble" OCTaTCA BO MHOMOM He3allULLEHHbIMU, B TO BPEMSA KaK MHHOBAaLMN U TBOPEHNS,
CO3aaHHble Ha ocHoBe T3, MOryT, No KpanHen Mepe B onpeaeneHHom CTeneHn, OXpaHATLCS Kak
npasa VIC. Takum o6pa3om, BO3HMKINA HEOOXOAMMOCTb B MEXAYHapOAHOM UHCTPYMEHTE Ans
obecneyveHuns adpdekTnBHON oxpaHbl T3 "kak TakoBbIX" (MO3NTUBHOWM N/MMX 3aLLUTHOW OXpaHbl),
a TaKke ANS 3aluUTbl MHTEPECOB COOBLLIECTBA B OTHOLLEHMN MHHOBALMIA, OCHOBaHHbIX Ha T3
(3awmTHOM oxpaHbl)". CTaTbs 1, KOTOpasi KacaeTcad OOBHLEKTOB OXpaHbl, UMEET NEPBOCTENEHHOE
3HaveHne ans 3anosniHeHnst atoro npobena. OcHOBHOe 6eCNOKOMCTBO BbI3bIBAET Y Aeneraumm
dopmynuposka ctatbu 1.2. B BbICTYNNEHNsX HEKOTOPbLIX Aererauni oHa 3ameTuna TeHOEHUNIo
K MCKIMIOYEHMIO CYLLIECTBEHHbIX 3NeMeHTOB T3 Kak 06 beKTOB OXpaHbl, NPU 3TOM OHU
WrHOPUPOBAIK, YTO 3TV aNeMeHThI T3 ABMAITCA 00bEKTaMM HE3AKOHHOIO MPUCBOEHMS.
Mcnonb3oBaHWe Takux CIoB, KakK "KONNMeKTUBHbIN", "HeoTbemMnemasi YacTtb", "TeCHO CBA3aHHbIe",
a Takke "KynbTypHas camobbITHOCTL GeHeduLmapoB” B cTaTbe 1.2, N03BONsET CTpaHam
ncknoyaTb 60nbLyo YacTb T3, KOTOpble ABNATCA OO HEKTOM HE3AKOHHOIO NPUCBOEHUS.
Takoe ucknioveHne oTpuLaeT NPakTUYeCcKylo peanbHOCTb co3aaHms TK, nx coxpaHeHus n
nepegadv n3 nokoneHus B nokoneHue. MimeHHo B3aumogencteme T3 B paMkax pasnnyHbIxX
OOLLMH, y4acTBYIOLLNX B €ro nogaepkaHuu, npugany guHammam T3 1 passunu ux. [Nostomy
Heobxoanmo oTpa3nTb KynbTypHOE pa3Hoobpasne obLLMH B KpUTEPUSIX OXPaHOCNOCOBHOCTMH,
4yTOGbI ¢ NomoLL b MKIP 3anonHnts npoben 1 NnpegoTBpaTUTe HE3aKOHHOE NPUCBOEHUE U
ncnons3oBaHve T3. B aTol cBS3M generaunsa NpeanoXxuna UCKNoYNTL CNoBa "KONMMeKTUBHbLIN",
"HeoTbemnemasi 4HacTb" 1 "TeCHO cBsA3aHHble" 13 ctatbm 1.1 1 gob6aBuTb B NyHKT 1.2 dpasy
"CBA3aHHbIE C KyNbTypHbIM MHOroobpasvem 6eHecuumapos”, 4Tobbl 06ecnevnTb OXpaHy
ueHHbIM T3, KOTOpble NoABepPrarTCa HE3aKOHHOMY MPUCBOEHMWIO N UCNONb30BaHWI. [enerauuns
BOo3geprkanacb oT gobaBneHnst HoBbIX OPMYMMPOBOK B XO4€ MIEeHapHOro 3acedaHus, Ytobbl
He YCMNOXHATb TEKCT, OQHAKO OHa HaMepeHa NpeanoXnTb Ha 3acefaHum rpynnbl AKCNepToB
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CBSI3aHHbIV C OXpaHon T3 aneMeHT KynbTypHOro pasHoobpasus B kKa4ecTBe Kputepusi
oxpaHocnocobHocTW. YTo kacaeTca cTatbu 2, rae rosoputcsa o 6eHeduumapax, oHa
npeanoxuna 3ameHUTb CCbINKy "onpeaeneHHbIX B cTaTbe 1" B BapnaHTe KOOPAMHATOPOB (TEKCT,
OTpaxaloLLMIN CXOACTBO BO MHEHUSX) Ha CCbINKY "onpeaeneHHbIx B ctatbe 1.1". OHa
npeanoxuna gobasnte dakynbTaTnBHOEe AobaBneHne (e) B KOHLE BapyaHTa KooOpaUHATOPOB.
9710 no3sonut MKI'P cBsizaTh ctathio 1.2 06 o6bekTax oxpaHbl CO cTaTbeln 2 0 6eHedmunapax,
a TaKkke pelmnTb HEKOTOpble BaXKHble BOMPOCK!, NogHATbIe [peacenatenem B ero 3anumcke,
Kacatowenca cobctseHHocTU. OHa cuMTaeT, YTo 3aBeplueHne paboTbl Hag CTaTbaMu,
KacawLLMMcst 06bEKTOB oxpaHbl 1 6eHeduumapos, no3sonuT MKIP nopasmbiunats 06 o6beme
OXpaHbl, a Takke 06 orpaHnyeHnsix 1 ucknrodeHmax. OHa 3apesepBupoBana 3a cobor npaso
BEPHYTLCH K 3TUM CTaTbsiM U NPeaCTaBUTb B COOTBETCTBYIOLLEE BPpEMS NOMpaBKu, €CMn B 3TOM
BO3HUKHET HEOOXOANMOCTb.

60. TMpeacrasutens INBRAPI Bbipa3una Hagexay, yto MKIP npogomkut paboTty Ha ceoen
TeKyLLen ceccun, n 4To ByayLime NoKoNeHNss CMOryT N3BMeYb BbIrogy U3 yCUnmm, NpUNoXKeHHbIX
MKI'P. OHa nobnarogapuna wsenuapckuii doHg 1 Incomindios, cpeacTBa KOTOPbIX NO3BOMWIN
en NpuHATb yyacTue B pabote ceccun, n HanomHuna, 4to INBRAPI nbiTaeTcs B kavecTse
anbTepHaTMBbI UCMOSb30BaTb CBOM COOCTBEHHLIE CpeacTBa And yvyactus B padote. OHa
HanoMHuma, YTo npuexana ns bpasnnun — cTpaHbl, B KOTOpon npoxuearoT 240 pasnmyHbIX
KOpPEHHbIX HapoaoB, rosopswmux Ha 183 asbikax, B ToM vucne 871 000 nHameBuayanbHbIX
rpaxgaH n 63 gobpoBONbHO M30NMPOBaHHbLIX NeMeH. PewaTtb npobnemsl, kacatowmecs T3,
O3Ha4yaeT A4S KopeHHbIX Hapoaos bpasunun, pewartb Npobnembl, CBA3aHHbIE C CaMUM
BbbKMBaHMEM KX KynbTyp. OHa cocranacbh Ha BbICTYMNNEHNST Y4aCTHUKOB ANCKYCCUMW, CAENaHHble
B MEePBOM NOMOBMHE OHA. YYACTHMKN ONCKYCCMM HAanoMHuM KoMnteTy o npaBax, KOTopble yxKe
OEVCTBYIOT B MHTEPECaX KOPEHHbIX HAPOAOB, B TOM YKCIe O NpaBe Ha camoonpenenexHme. 3T1o
npaBo pacnpoCTPaHAETCS Ha NpaBa KOPEHHbIX HAPOAOB NPUHMMATbL peLleHne B OTHOLLEHUM UX
COOCTBEHHLIX NPUOPUTETOB M B 3aBUCMMOCTM OT CBOEr0 NpeaBapuTenbHO 060CHOBaHHOMO
cornacms (MOC) ¢ Tem, 4To ABNAETCH CNpaBeaNMBbLIM U paBHOMPAaBHLIM pacrnpeneneHnem
BbIrog, nosy4Yaembix OT ncnosb3oBaHusa nx T3. FocyaapcTBa-yneHbl 06cyxaatoT Bonpoc o T3
KOpeHHbIx Hapogos Ha MKIP. Moatomy camoe manoe, 4To OHM OXMAAmNM OT HUX, — 3TO
NpeaoCcTaBUTb KOPEHHBIM HAPO4aM BO3MOXHOCTb OCYLLECTBUTbL CBOE MPaBO Ha BbipaXKeHue
CBOEro MHeHus no aTomy Bonpocy. OHa pekoMmeHaoBana B 3TON CBA3M, YTOObI AUCKYCCMM Ha
MKIP 6bITb OCHOBaHbI Ha B3aUMHOM yBaXXEHUU pa3Hoobpasuns KynbTyp U MHeHUN. OHa
obpaTunacbk ¢ npocbbon, 4Tobbl HE MetoLLMe OTHoLEeHNe k paboTte MKIP unu Beixogsawme 3a
paMK/ 3TUYMECKNX FPaHUL, 3as8BIIEHNS, C KOTOPbIMUY, MO €e MHEHUIO, BbICTynaeT NpeacTaBuTenb
Tynak Amapy Ha 3acenaHusax MKI'P, 6onee He gonyckanuck. B cBsian ¢ 3TMM oHa obpartunacs kK
npeactasutento Tynak Amapy ¢ npocb0orn NnposiBNATb GonbLUe yBaXkeHUs K CBOMM Konneram u
OpaTbst U3 Apyrux opraHn3aunii KOpeHHbIX HapogoB. YTo kacaeTcs NPOEKTOB cTaTen,
npeactasutenb INBRAPI cocnanach Ha yxe CyLleCcTBYHOLLINE MeXayHapoaHble JOrOBOPbI U
OOKYMEHTbI, Takue, Hanpumep, kak ONMKHOOH u KoHBeHuus Ne 169 MexgyHapogHowm
opraHusauuu Tpyaa (MOT), n nogaepxana naeto ob ux ynoMmmHaHum B pamkax obLiero
pykoBogsiero npuHumna (b) NpoekToB cTaTe. DTN MHCTPYMEHTbI (POPMUPYIOT CTaHZapThI,
KOTOpble A0MKHbI O6bITb y4TeHbl, ecn MKIP xxenaeT cTponTb CBOIO AarnbHeNLWwyo paboTy Ha
COrnacoBaHHOM OCHOBE M BO B3aUMOCBSA3M C APYIMMU MeXOyHapOAHbIMU MHCTPYMEHTamu,
kacarowmmmcs T3. Kak 3assvna generauna bpasunum, crnegyeT Takke ynoMsiHYTb O 4OroBopax
FOHECKO, a Takxe o KEP 1 Harorickom npoTtokone. OHa nogaepkana Takke 3asiBrieHne
npeactaButens Accambnen KOPeHHbIX HAPOAOB B OTHOLLEHNN CEMUHApa SKCMEPTOB M3 YMcna
KOpPEHHLIX HapoaoB, koTopbin Npoxoaun ¢ 19 no 21 anpens 2013 roga. YTo KacaeTcs 06bHLEKTOB
OXpaHbl, BaXXHbIM AABMSETCHA TO, YTOObI roCygapCcTBa-yneHbl NpU3Hanu KONNeKTUBHbIN XapakTep
T3. Xota T3 MoryT nogaepxuBatbCsa OTAENbHbIM NULIOM, NpeanofniaraemMble npasa gOSDKHbI, MO
npuvynHe obuero xapaktepa T3, Takke pacnpenensatbCs U OCYLLECTBNATLCA HA KONNEKTUBHOM
ocHoBe. OHa oTMeTuna, 4YTo KONMeKkTUBHbIN xapaktep T3 Oblil yNOMSHYT B 3aKOHOAATENbCTBE
Bpasunuu B 2001 rogy — B ctatbe 9 (iii) (b) BpemeHHon mepbl Ne 2.186, — 1 4TO 3TOT NPUHLMN
OTpaxeH B cTaTbe 2 (g) NPOEKTOB CTaTel B €ro HblHELWHEN pegakuun. YTo kacaetcsa kputepmes
0XpaHoCnocoBHOCTN, OHa He cornacHa ¢ nyHkTom (d), kacarowmmMmest 00LEeCTBEHHOIO AOCTOSIHUSA
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N MYHKTOM (€), KOTOpbIN KacatoTcsa T3, NpeanonoXUTENbHO OXpaHsieMbIX NpaBaMm
MHTennekTyansHom cobctBeHHOCTM. OHa ckasana, 4YTo peanuaauus KoHLenumm
06LLIECTBEHHOrO JOCTOSAHNSA U NPeaoCTaBNeHns nNpaB UHTENNEKTyanbHom CoO6CTBEHHOCTM Ha T3
6e3 yyeTta npuHumnos NOC u cnpaBeanvBOro 1 paBHONPaBHOMO pacnpeneneHus Boirog ¢
6eHedmumMapamMmu, LOMMKHO NPUpPaBHUBATLCSA K HE3aKOHHOMY MpUcBOeHuto. MpeactaBuTenb
nobasuna, 4to HopMynMpPOBKY cTaTbu 2 0 GeHedmumapax HeoBxoaNMoO OTKOPPEKTUPOBATL
Takum o6pa3om, 4ToObl 0OecneunTb COOTBETCTBME C MEXAYHAPOAHLIMU JOrOBOpaMM,

0 KOTOpLIX OHa Y»ke ynoMuHana. OHa ocTaBunia 3a cobo npaBo BHECTU NPEATIOXKEHMS MO
3TOMY BOMPOCY B XOA€ COBELLAHUA rpymnnbl 3KCNepTOoB.

61. [Henerauua AscTpanuu oTMeTUna, 4To akynbTaTuBHblEe gononHeHus (c) u (f) B
cTatbe 1.2 ABNATCA 0YEHb MOXOXUMU U MO3TOMY OHU MOTYT BbITb 06beauHeHbl. C apyromn
CTOPOHbI, MOXHO OTKa3aTbCs OT OAHOrO N3 pakynbTaTUBHBIX AOMONHEHUA.

62. Tlpeacrasutens Tynak Amapy obpatunca k CekpeTtapumaTty ¢ NIpock0on npeacTaBuThb
nonpaeku, NpeaioxeHHble aeneraumernt CoegnHeHnHeix LLtatoB Amepukn. OH ckasan, 4To He
paccrbILan UM He NOHAN UX, Koraa OHW Obinn 3aunTaHbl. MNpeacTaBUTENb NOMNPOCKUI
npeactasutens INBRAPI BosgepxaTbcsa oT kpuTukm B agpec Tynak Amapy. OH ckasan, 4to
Tynak Amapy siBnsietcst ogHum 13 paspabotumko ANMKHOOH v yto oHa npeactasneHa 8 OOH
B TedeHme 20 net. OH ckasan, YTo UCNonb3oBas CBOE NpaBo Bbipa3nTb MHEHWE MO OTHOLLEHUIO
K CMIOHCOPCKOWM MOMOLLM, NOMy4YeHHOM ApyrnMmn Habntogatenamm ns ®oHaa 4oOpoBONbHbIX
B3HocoB BOWC. OH HanoMHun, 4to ero ydyactme B MKI'P Obino opraHm3oBaHo 3a cyeT
cobCcTBEHHBIX CcpeacTB, He npuberas k nomowm PoHaa gobpoBonbHbIX B3HocoB BOUC.

63. [enerauua Kot-g'ViByapa ckasana, 4to T3 He npeacTaBnsioT cobon HeYTo CTapoMOaHoe
unu yctapesLuee. [leneraums Boipasuna Hagexay, 4To AOKYMEHT obecneyunT acheKTUBHYIO
oxpaHy T3. OHa nonaraeT, 4to KoMnTET AOCTUrHET yOOBNETBOPUTENBHbIV pedynbTaT Ha 6naro
Bcex. OHa nopaepkana 3asBrneHne generaummn Armkmpa ot uMmeHn AcpuKaHCKOn rpynnebil.

64. Tlpencepartenb NPeAnoXUN y4acTHMKAM BbICKa3blBaTb CBOW 3aMeYaHus UCKTIOYUTENBHO
no TekcTy npoekToB ctaten. OH obpaTtuncs k generaumn CoegunHeHHbIx LLTaTtoB AMepuku ¢
npocbLO0oI OTNPaBUTL MO SMEKTPOHHON MOYTE NpeasoXeHHbIe UMK NONPaBKU B aapec
CekpeTapuaTta cornacHo pekoMmeHgauun npegcrasutens Tynak AMapy. OH npocun
CekpeTapuvaT caenatb Konuv nNpeanioxXeHHbIX NonpaBok U pacnpocTpaHuTe ux. [Npegcenatens
06baBun 0 3aBepLueHun obcyxaeHus no npunoxeHuto kK gokymeHty WIPO/GRTKF/IC/24/4 v
OTNOXMWIN NneHapHoe 3acefaHne. OH NpeanoXun aKkcnepTam 1 KOOPAMHATOPOB NPOBECTU
BCTpeYy Ans Toro, 4Tobbl MOArOTOBUTL NEPECMOTPEHHBIN BapnaHT NPOEKTOB CTaTeil Ha OCHOBE
CAOenaHHbIX 3asiBNEHNNA.

65. [MNpumevaHne CekpeTapuarta: aTa YacTb CECCUMN COCTOSANIOCH NOCHE NEPBOro COBELLAHNS
rpynnbl akcnepTtoB]. MNpeacegaTtens BHOBb OTKPbIN 06CYyKAeHUe Mo NYHKTY 5 1 npeactaBmn
nepecMoTpeHHbIN BapmaHT 1 TekcTa "OxpaHa TpaauLMOHHbIX 3HAHWIA: NPOeKTbl cTaTen”
(nepecMoTpeHHbIV BapuaHT 1). B kauecTBe nHpopmaumm, oH coobLumn y4acTH1Kam
nneHapHoro 3aceganus, 4to r-H AH Nocc (ABCTpanus) no npocbbe KoopaANHaATOPOB NOATOTOBUI
nepecMoTpeHHbI BapmnaHT 1. OH gobaBur, 4TO permoHanbHble KOOPAMHATOPLI yKe Obinn
HeoduLmansHO nHgopmMmpoBaHbl 06 3ToM. OH HanomHun KomuteTy, 4To r-H [occ,
paboTaBLUMIA HAZ NepecMoTPOM TEKCTa, cBsA3aHHoro [P, B kavyecTBe koopauHaTopa Ha 23-1
ceccun MKIP, He BygeT BbicTynaTb B pOfv NOCpeHNKa Ha 9TON Ceccuu, HO OCTaHETCA B
pacnopsbkeHun MNpeacegatens v HbIHELLUHNX KOOPAMHATOPOB 41151 COAENCTBUSA AarbHeNLen
paboTbl Ha 3TON ceccumn.

66. Mo npurnaweHuto Npeacepartens, 0OuH M3 KOOPAMHATOPOB, r-H Hukonsa Jlesbe (Kanaga),
BbICTYNaBLUMA OT MMEHU TpeX KOOpANHATOPOB, NPeACcTaBu NEPEeCMOTPEHHbIN BapuaHT 1 ans
o6cyxaeHns Ha nneHapHom 3aceaaHun MKIP. OH ckasan, 4To KoopAMHATOPbl CTPEMUMMUCH
OXBaTUTb OCHOBHbIE KIHOYEBble MOHATUSA cTaTbu 1, OTMETUB, YTO HE MO BCEM U3 HUX Bbin
OOCTUMHYT KOHCEHCYC. VIHOMKaTUBHBINA NMYHKT, KOTOPbIV 3aKMHOYEH B KBagpaTHbIE CKOOKN,
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BKITIOYAET TaKne 3MeMeHTbI, KOTOPbIe CBA3aHbI C KyNbTYPOW, 9KONOrMen n 3agpaBooxpaHeHneMm.
OH oTmeTnn, YTO TEpMUH "pecypcbl” ByaeT gobaBneH nocne cnosa "MpuMpoaHbIe” B
nepecMoTPEHHOM BapuaHTe 2 NpoeKToB cTaTten. B cBA3n ¢ TepMUHOM "TpaganUNOHHbIE 3HAHWS,
CBSI3aHHbIE C FEHETUYECKMMM pecypcamin”, BO3HMK BONPOC O HEOOXOAMMOCTU BKIIOYEHUS B
TekcT o T3 onpegeneHns "TpaamMUMOHHbBIX 3HAHUI, CBA3AHHBIX C FeHeTUYEeCKUMU pecypcamu”.
OpHa u3 generauni npegnoxuna BKIOYMTL cTaTbio 1.2 B kKayecTtse onpegenexms. OH
OTMETUST, YTO TEPMUH "MEXMOKONEHYECKNA XxapakTep" aBndeTcs AyénmpoBaHnem ogHOro u3
KMoYeBbIX 3NeMeHTOM Mexay ctateamm 1.1 n 1.3, ogHako pag opyrux generaumm counm aToT
TEPMUH Kak cyliecTBeHHbIN. KoopanHaTopbl 3aganucb BONPOCOM O TOM, He Obino Obl nydlue,
ecnuv Obl 3TOT TEPMUH YNOMMHANCS NULWb B OAHOM M3 3TUX NYHKTOB. OH 06paTtun BHUMaHMe Ha
Tak Ha3blBaeMbli "MCKIMHOYEHHbIN TEKCT" B KOHLIE NepecMOTPEHHOro BapuaHTa 1, Ho Npu 3TOM
OTMETUSI, YTO 3TO HE O3HAYaET, YTO AaHHbIA TEKCT "MCKMoYeH" HaBceraa. OT0 NpUNoXeHne
SABNAETCS NULb "MECTOM HaxoXAeHuUs" TekcTa, KoTopbin Bbin nckntodeH. Ctatbn 1.2 (c) — (f)
B "MCKITIOYEHHOM TeKCTe" ObINM N0 HEOCMOTPUTENBHOCTY HE BKIMOYEHbI B CTaTbio 1, 1 OHU
OyayT oTpa)keHbl B NEPECMOTPEHHOM BapuaHTte 2. [lpyrne aneMeHTbl, Takne Kak "yHUKanbHbIN
npoaykT", "HeoTbeMnemas YyacTtb" 1 "3 nokoneHms B nokoneHme" 6ol oTpaxkeHbl NMGO B BUAe
onpegenexus, nMbo B Buae Kputepusi. Yto kacaeTcsi cTaTbu 2, KOOPAMHATOPI NbITANUCh
y4yecTb B3rnsabl rpynnbl 3KCNEPTOB M yperynupoBatb criyvan, korga T3 He MoryT ObiTb
KOHKPETHO OTHECEHbI K KOHKPETHbLIM 0AsIM U obLWwmHam. [ns peleHnst onpeaeneHHbIX
onaceHui, BblpaXXeHHbIX Aeneraumsimy, Obina BKITOYEHA CCbiflka Ha cTaTtbio 1. B ctatbe 2.1
ObIno npeanoxeHo gobaBuTb cokos, "n/" nepeq coto3om "vnn" 1 nepea CrioBom "passusaroT”,
YTO HangeT OTpaKeHue B NnepecMoTpeHHOM BapuaHTe 2. Ctatbd 2.3 Oblnia NnpeanoxeHa ogHom
n3 generaumn. KoopanHatopbl UCNblTan HEKOTOPbIE TPYOHOCTU B NOHMMaHWUK ee CBA3M CO
ctaTben 1 n xoTenu Bbl NONYYNTb Pa3bsACHEHWE NO STOMY BOMPOCY OT MHULMATOpa 3TOro
npeanoxeHus. Yto kacaetca ctatbh 3, 6bino o6palleHo BHMMaHue generaumm Ha To, YTo
NnopsiAoK pacnonoXeHUs aTUX ABYX BapMaHTOB OblN U3MEHEH: BapuaHT 1 npeactaenseT cobon
noaxof, OCHOBAaHHbIN Ha NpaBse, B TO BPEMS Kak BapuaHT 2 BNSeTCA NOAXOAO0M, OCHOBAHHbIM
Ha Mepax. Peyb MaeT o Tom, YTO BapuaHT 1 ABNAETCS BapMaHTOM, NPU KOTOPOM MHCTPYMEHT
npvaaeT cam no cebe onpeaeneHHble npaBa beHedmumapam; To BpeMs Kak BapuaHT 2
SIBNAETCS BapMaHTOM, Npy KOTOPOM rocyaapcTBa-yneHbl 6yayT umeTb rMOGKOCTb B BONpocax
MPVHATUSE CBOUX CODCTBEHHbIX BHYTPUroCy4apCTBEHHbIX Mep ANA OOCTMXKEHMS Lenen,
onpegensemblx MHCTPYMEHTOM. Kak 0TMeYeHOo B CHOCKe 2, cTaTbsl 3.2 aBnseTcsd
onpegeneHveM, B CBA3M C YeM KOOpAMHATOPbI 3aganncb BONPOCOM, MOXET SN OHa ObITb
BKITIOYEHA B Ka4eCcTBe CHOCKM Mnn B nepeveHb onpegenexun. B ctatee 3.1 (a) BapuaHTa 1
"[coxpaHsiemble B TariHe]" 1 "[oxpaHsemble]” AOmKHbI ObITb 406aBNEHbI NOCne "HE3aKOHHOTrO
npuceoeHns". Kak ykasbiBaeTcs B CHOCKe 1, KOOpAMHATOPbI 3aKMOUNN B CKOOKM CCbINKK Ha
"npeaBapuTenbHOE 0CO3HaAHHOE cornacne” u "B3anmocorniacoBaHHble ycrioBus", 4Toobl
yKasaTb, YTO OHWM MOTYT paccMaTpmMBaTbCA Kak MexaHn3Mbl, KOTOpble Obino Obl NpaBunbHee
pacnonoxntb B ApYrMx MecTax B TekcTe. B BapuaHTe 2 ctaTtbu 3.1 KoopauHaTopbl
MCNOnb30Barnu CroBo "anbTepHaTUBHbLIA BapuaHT", YTOObl OTpa3vTb NPEANOXeHUs, BHECEHHbIE
opHon n3 generaumin. OHM CUNTAKOT, YTO peYb CKOpee BCEro MAET O OOMONHUTENbHbIX
anemeHTax ansa BapuaHTta 2, Hexxenn o6 anbTepHaTnuee. OH OTMETUN, YTO 4O CUX Nop
OTCYTCTBYET €QUHOEe MHEHME MO BONPOCY O pacnpocTpaHeHHbIX T3, coxpaHaeMbix B TanHe T3 u
oxpaHsiemblx T3, KOTOpble ABASITCA MEXANCLUMNIIMHAPHBIMX BOMPOCaMu No BCEMY TEKCTY.
KoopanHaTtop nogyepkHyn, 4to niobble ynyLeHns He ABNSTCA npeaHaMmepeHHbiMu. Jlioboe
rocy4apcTBO-4YfieH, KOTOPOE CYMTAET, YTO UMEIOT MECTO YMyLLEHMS UNN HEAOPA3YMEHUS,
MOXeT obpaTuTb Ha 3TO BHMMaHue KoopamHaTopoB. B Takom crnyyae, KoopamMHaTopbl 0TpasaT
YNyLLEHHbIE 3IEMEHTLI B NEPECMOTPEHHOM BapuaHTe 2.

67. [peacepatenb, Npexae Yem OTKpbIBaTb 0BCYKAEeHME N0 NEPECMOTPEHHOMY BapuaHTy 1,
NpeanoXxun, 4YTobbl KOMMEHTaPUM Y4ACTHUKOB GbINK OrpaHUYeHb! BbICTYNNEHUSMMU MO ABYM
HanpaBNeHUSIM: CYUTAIOT NN OHM, YTO TEKCT OTPaXKaeT BCE NPEANOXKEHUS UMK, MO UX MHEHUIO,
MMEIOTCS OOMONHEHUS U YNYLEHUS, HA KOTOpble Aenerauum xoTenu 6l 06paTUTh BHUMaHue,
4TOGbl CKOOPAMHMPOBATL AanbHeiwyo paboTy koopauHaTopoB. Ecnn umetoTcs nonesHbie
3aMeyaHusl, KOTopble MOryT BOCMOMHUTL NPOGENbI, OHW Takke MOryT OblTb NPeACcTaBeHbI.
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OH YKa3al Ha HeJonyCTMMOCTb NOMbITOK 3aTOPMO3UTb NpoLecC neperoBopos. I'Ipe,u,ce,u,aTenb
npeanocTtaBu CrioBO A4 KOMMeEHTapueB No CTaTbe 1B nepecMoTpeHHOM BapuaHTte 1.

68. [MNpumevaHne CekpeTapuarta: Bce generaumm, KOTopble BbICTYNUN C 3asiBIEHUSIMMA,
nobnarogapunu KoopaMHaTOPOB 3a MOArOTOBKY NEPECMOTPEHHOrO BapuaHTta 1]

69. [enerauua JomuHunkaHckon Pecnybnuku, BeicTynaswas ot umenmn MPYJIAK, npegnoxuna
NCKIMIOYMTb 3aKMOYEeHHYI0 B CKOOKKM ppasy "B pesynbTate MHTENNEKTyanbHon aearenbHocTn"

B ctatbe 1.1. OHa npeanoxuna NCKMYNTb OPUEHTUPOBOYHBIN MYHKT C YKasaHMeM pasnmyHbIX
T3, KoTopbI NOTPebyeT onpeaeneHns, cogepxawero Bce Buapl 1 yactn T3. bbino Gbl
KOHTPMNPOAYKTMBHO BKMoYaTb cTaTbio 1.2 B TekcT. OnpegeneHne T3, cBsA3aHHbIX ¢ P, 4omkHO
ObITb COrnacoBaHO CO BCEMM CYLLECTBYHOLMMKU NpaBunamu. OHa Npeanoxuna UCKITHYnNTb
cratbio 1.2.

70. [eneraums ABcTpanuu 3asiBuna, YTo OHa corflacoBasna C rpynnoi 3KCnepToB BOMNPOC O
nepemewennn ctatbn 1.2 (c) — (f) B "MCkntou€HHbIN TekcT" Nnbo B cTaTbto 3, OO B cTaTbio 6.
OHa cuuTaeT, YTO Ha AaHHbI MOMEHT 3TN CTaTbM MOMM Obl ObITb MOMELLIEHbI B CTaTbiO 6,
MOCBSILLEHHYIO UCKITHOYEHMAM M orpaHmdeHmaM. OHa CUMTaET, YTO MHNLMATOPbI Takxe
cornacunmcb ¢ NpeaocTepeXXeHneM, YTO UCKIIOYEHMS He BCeraa SBnsoTCs 06a3aTenbHbIMU 1
NMET ONCMNO3UTUBHbIN KOMMOHEHT. OHa NOMHTEpecoBanach, MOXHO N pacCMOTPETb 3TU
cTaTbu B Xof4e obCyaeHns ctaTtbh 6.

71. [LOenerauusa EC, BbicTynaBwas ot uMeHn EBponenckoro cotsa 1 ero rocygapcTB-4sieHOB,
0TMeTMMa, YTO PS4 MOMEHTOB, 3aTPOHYTLIX €10 B XOA€ COBELLAHUA rpynmbl 3KCNepToB, He Obinu
OTpaxeHbl B TekcTe. UTo KacaeTca ctaTeu 1, oHa npuaaeT 60onbLluoe 3HaYeHe KpuTepusam
oxpaHocnocobHocTn. OHa ykasana Ha oTcyTcTBue npeablgymx craten 1.2 (c) — (f),
NCKoYatoLLmxX oxpaHy T3, HaxoasLWmMXcs B O6LLECTBEHHOM JOCTOAHMU. XOTA rpynna aKkCcnepToB
cornacmnacb M3y4nTb BONPOC O B3aMMOOTHOLLEHUSIX C OOLLECTBEHHBIM AOCTOSHUEM B

cTaTbsx 3 1 6, OHa NOHsAMa, YTO 3TU NYHKTLI BYAYT OcTaBaTbCA B KBagpaTHbIX ckobkax Ao
AanbHenwero obcyxaeHus. NMoaTomy oHa obpaTmunach k KoopgmMHaTopam ¢ npocbbon
BOcCcTaHOBUTL cTaTbm 1.2 (c) — (f) B nepecmoTpeHHOM BapuaHTe 2. [leneraumsa otmeTuna
YacTUYHOe coBrnageHune B TekcTe Mexay ctatbamu 1.1 1 1.3. Bonpoc 0 B3anMOCBA3N 3TUX
cTaTen He ABNSEeTCS ACHbIM, U HE UCKIMOYEHO BO3MOXHOE MOSABNEHWE NyTaHWLbl Mexay
onpefeneHnamMmn oxpaHsemblx 1 He oxpaHaeMbix T3. OHa npeanoxuna gobasuTb CNOBO
"TonbKko" Mexay cnoBom "pacnpocTtpaHsaeTca” u npuctaBkon "Ha" B ctatbe 1.3. OHa Takke
npennoxuna 3akni4unTb B CKOOKM BTOpoW ab3aL, ctatbu 1.1, MOTOMY UTO CCbIfKa Ha Cenbckoe
XO34AMCTBO, OKPYXatoLLyo cpeany u apyrue acnektsl T3 Gbina 66l ymecTHee B npeambyne. OHa
npeanoXxuna 3aknio4nTb B CKOGKM dopasy "npuaHaHme KynbTypHOro MHoroobpasus
GeHedmumapoB” B ctatbe 1.3, kKak He yBepeHa B XxapakTepe ee CBSI3M C KpuTepusmum
npuemnemocTtun. B kavyectBe obLLero 3aameyvaHnsi oHa NPeAnoXuna 3aknoymTb B CKOBKM CNOBO
"Hapogb!" No BCEMY TEKCTY, BKMOYas ctatbio 1.2.

72. [lpeactasutenb HEP npegnoyna, 4toObl BbipaXeHust "oTHocuTeA K" 1 "BknovaeT"

B cTatbe 1.1 ObINM 3aMeHeHbI NpaBoBbIMU TepMnHaMK. OHa NpeanoXunna CHsTb KBagpaTHble
CKOOKM BOKpYr dopasbl "ABMSOTCA pe3yrnbTaToM UHTENNeEKTyanbHon gesatensHoctn". OHa
npeanoxuna UCKMYNTbL ppasy "1 UMerT HEOTbEMNEMbIA, HEeAENUMbIN 1 HEOTTOPXNMbIN
xapaktep", kotopasa TpebyeT ropasgo 6onee nogpobHyto nHpopmaumio o xapakrepe T3. OHa
npeanoyna, 4tobbl B ctatbe 1.3 ObISI0 UCNONB30BaHO COBO "cBA3aHbl", a He "yBA3aHbl", Kak
T3 accoummpytoTcs ¢ KynbTypHOM MOEHTUYHOCTBIO. Kaxabln KopeHHow Hapog B Adpuke nmeet
CBOI UCTOPMIO, OBYCINOBMNEHHYIO CBOEW KONOHManbHom nctopmen. OHa HageeTcs Ha BceobLiee
YBaXEHWNE YYXKMX Tpaguumin n kynbTypbl. [NMpeactaButens nogaepkana sameyaHus,
BbiCka3aHHble generaumen EC, ot umenn EC 1 ero rocygapcTs-4neHoB, B OTHOLLEHWN

craten 1.2 (c) — (f).

73. ,El,enerau,Mﬂ TannaHga Bblpasuia yaosrieTBOpeHne HOBbIM npenBapuTesibHbIM TEKCTOM.
OHa cunTaeT, 4YTo 3TOT TEKCT ABMsieTca bonee coBepLUEeHHbIM U bonee nerkMm ans NoHNMaHus;
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TeM He MeHee OHa oTAana siBHoe npeanoyvTeHne cnosy "BkMoyaeT" B ctatbe 1.1, Tak Kak OHO
SABNAETCS TMOKMM ONs MPMMEHEHNST B Pa3fNYHbIX CTpaHax B pasnnyHbix cutyaumsix. Ctatbs 1
nocesileHa o6beKkTam oxpaHbl, MOSTOMY CCbIfkU Ha "Hapodbl" 1 "obLwmHbl" B cTaTbe 1.1 He
OOIMKHbI BKIOYaTbes. AT (hopMynMpoBKK ByayT obcyxaaTbCsl B pamkax ctatbu 2. [lenerauus
He cornacunach C BblpaxeHuem "ABMASTCA pe3ynbTaToM MHTENNEKTyanbHON gesaTensHoctn"
Mo pasHbIM MpUYMHaM, KOTOpblE B TeHEHNE NPOAOIKUTENBHOrO BpeMeHn 0b6CyXaanucs B
rpynne akcneptoB. OHa nogaepxana 3amevaHusa generaumm lommHmkaHckon Pecny6nuvkn, ot
umenn MPYJIAK, oTHOoCUTENBHO UCKMOYeHNsa ctaTtbn 1.2.

74. TpepcraButens Tynak AMapy cUMTaeT, YTO HanmMymne KBagpaTHbIX CKOBOK
CBUOETENLCTBYIOT 00 OTCYTCTBMM CyLLLECTBEHHOrO nporpecca. OH ckasan, 4YTo cylecTByeT
fonbluas nyTaHuua B UCMOMb30BaHNN NIEKCUMKUN 1 MPaABOBbLIX NMOHATUN, a Takke HabnogaeTcs
coyeTaHue HecormnacoBaHHbIX KOHUeNuUMmn sui generis 1 noHstun MC B TekcTe. YTo kacaeTcd
uenewn, To Heob6xoouMMo onpeaenvTb ABE UK TPU LENW, YTO COOTBETCTBYET, MO €ro MHEHMIO,
CTaHZapTy 4N mexayHapogHoro gokyMmeHTa. OH HanoMHWUIT, YTO HaKaHyHe UM Bbinn
npencTaBreHbl KOHKPETHbIE MOMNPaBKU. YKasaHus Ha 06beKT oxpaHbl MOXHO HanTv B KBP u
koHBeHUmax KOHECKO. OH Takke 0TMeTMN Hanmumne HenocrnenoBaTenibHOCTU MeXay 06bekTom
OXpaHbl 1 onpegeneHnemM B TEKCTe, NpeacTaBreHHoOM KoopamHaTopamu. OH Npeanoxmn
BKITHOUNTL OTAENbHYHO CTaTblo, NOCBALLEHHYI0 0OBbEKTY OXpaHbl. [MpeacrtaBuTens npusean
aeneraumto EC, BbicTynusLuyto oT umeHn EC u ero rocygapcte-vneHoB, 6onee He Bo3paxaTb
NpoTMB crioBa "Hapodbl" 1 He NpeanaraTb ero 3aknoveHne B ckobkn. OH ckasan, YTo KOpeHHbIe
HapoAbl NPU3HAITCA BO MHOMMX MEXAYHapOOHbIX JOKYMeHTax, B YacTHocTu, B ANMKHOOH.

75. Tllpegcepaten nocoBeToBasn COXpaHWUTb KBagpaTHble CKOOKM BOKpYr crosa "Hapogb!”
Onst gansHenwero obCyaeHusl, MOCKOMbKY 3TO MOHSATME OTHOCUTCS K MEXAMCLUMIIMHAPHBLIMU
BOMNpOCaMm.

76. [enerauusa Amxupa, BbiCTynasLias oT umeHn AGpPUKaHCKOW rpynnbl, 3asiBuna, Y4To B
onpegenexve T3 BKMOYEHbI 31EMEHTbI, KOTOpble AdpUKaHCKas rpynna cYMTaeT BaXKHbIMMN.
OHa nogaepxana generauumm, KOTopble NPeasioKuIn UCKNoYMTb dpasbl "aBASOTCA
pesynbTaToM MHTENMNEKTyanbHON AeATeNnbHOCTU" N "N ABASIOTCA HEOTHEMIIEMbIMMU,
HepasgenbHbIMU U HeoTuYyxaaeMmbiMn". OHa NpeanoXxuna UCKIYNTb cTaTblo 1.2 NpocTo
NMoTOMY, YTO OHa SABMSETCA COBEPLUEHHO HOBOM. OHa He dmrypupyeT HU B OOHOM pasgerne
6a30BOro JOKyMeEHTa, KOTOPbIN SBMSieTCA OCHOBOW ANnd neperoBopoB. OHa cuntaeT, 4YTo nodon
HOBbI 3NTIEMEHT, KOTOPbIA HE NPUCYTCTBYET B 6a30BOM LOKYMEHTE, AOMKEH OblTb MCKIHOYEH 13
TekcTa. Kak KOMNPOMUCCHbI BapuaHT, MOXXHO NMEPEHECTN €€ B NPUNOXEHUE, HO, B NIOOOM
Crny4yae HOBble 3NIeMEHTbI HEe JOIMKHbI BKIIOYATbCA B TEKCT HApA4y C APYrMMU afieMeHTaMu,
obcyxgaembiMy B TeYEHUE OBYX NeT.

77. [eneraums AnoHumn cumTaeT, 4To Bonee BbiCOKasi CTENeHb TOYHOCTM B onpeaenernn T3
NMeEeT BaXXHOE 3HaveHne Ans obecneyvyeHns npaBoBon onpegeneHHocTn. OHa He MOXeT
COrnacuTbCA C TakMM pacnnbiByaTbiM OnucaHnem T3 B ero HblHeLWHen pegakuun. B ctatbio 1.1
BKITIOYEHbI pacnnbiBYaTtblie (GOPMyNMPOBKY, TakMe Kak "AMHaMUYHLIMU U pasBuBaroLwmmMmucs”,
"MEXMNOKOMEHYECKMIN" 1 "3 NMOKONEHNS B MOKOSEHNE", KOTOpblEe HE A00aBNAET YETKO
Bblpa)KeHHbIE XapaKTepUCTUKM Ansi onpedeneHmsa T3. bonee Bbicokas YETKOCTb ABMsieTCA
Heobxognmon, 4Tobbl y6eanTbca B TOM, YTO OXpaHa npegoctaBndetca T3 Ha MexayHapogHOM
YPOBHe. B cOOTBETCTBMU CO CBOUM NPEeASIoKEHNEM, BHECEHHbIM B X04e paboTbl rpynnbl
9KCMNepToB, Aeneraunda npeanoxuna ob6aBnTb BpEMEHHOW KOMMNOHEHT "1 MCNONb3YHTCA B
TeyeHne cpoka, KOTOpbIN MOXET ObITb onpeaeneH KaxabiM rocyaapCTBOM-YNEHOM B
COOTBETCTBUM C €r0 HaUMOHanbHbIMM 3aKOHaMM1, HO KOTOPbIN cocTasnseT He MeHee 50 net"
nocne dpasbl "3 NoKofeHnst B nokoneHue" B ctatobe 1.3.

78. Tpepacrasutens FAIRA 3aaBun o cBoem Hecornacuu ¢ generauunen EC, npeanoxmsLuen
3aKN4YMTb B CKOOKM dopasy "B NpusHaHMe KynbTypHOro MHoroobpasms 6eHecmumapos” B
ctatbe 1.3. KopeHHble Hapoabl MPOXMUBaAOT MO BCEMY MUPY M UMEIKT BoraTtble 9THOKYMbTYPHbIE
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pasnuuna. Yto kacaeTcsa ctatbn 1.2, oHa Npeanioxuna obaButb cnoBa "KOPEHHbIE U
TpaauLUMOHHbIE".

79. [Oenerauua ABcTpanuu nogaepxana BKNOYEHNE CrioB "KOPEeHHbIe N TpaguuNoHHbIE"
nepeg cnosamu "MeauuUMHCKME 3HaHWUS", npeanoxeHHoe npeacrtasutenem FAIRA.

80. [eneraums NHooHesuun pasgenvna, BblpaXeHHoe generaunen Amkmnpa ot MMeHu
AdpurKaHCKON rpynnbl MHEHWE O HEAOMYCTUMOCTM BKIOYEHMS HOBbIX NPEANOXEHUI, YTO
Heobxoanmo anga yckopeHus pabotsl MKIP. [enerauunsa nogaepxana 3amedaHus generaumm
TannaHga. Yto kacaetcs ctatbm 1.3, OHa NpeanoXuna UCKNIOYMTb CMOBO "OTY4EeTNNBO", NOTOMY
YTO Takasi kBanudukaumsi He aBnsieTca Heobxoammon. OHa oTaaeT NpegnoYvTeHNe
NCNONb30BaHUIO BblpaXkeHusl "yBsi3aHbl C", a He "cBsidaHbl ¢". OHa CYMTAET, YTO CChIfKN Ha
"KyNbTYPHYIO U coLmanbHyo caMmobbiTHOCTL" 1 "KynbTypHOE Hacneame" co3aatoT BneyaTneHue,
YTO HeKoTopble onpeaenenns T3 ABASIOTCA KyMYNSTUBHLIMU NO CBOEMY xapakTtepy. [oatomy

OHa Npeanoxuna saMmeHUTb 3ansaTon cot3 "n" Mexay cnosa "KynbTypHon" n "coumnansHon" u

3aMeHuTb coto3 "n" nepen crioBamu "KynbTypHbIM HacrneaMem" cosom "unun".

81. [enerauus lNepy cuntaeT, 4To B paboTe No nepecMoTpeHHOMY BapuaHTty 1 6bin
OOCTUrHYT 3HauMTenNbHbIN Nporpecc. OHa nogaepkana UcknyeHe gpasbl "aBnsoTCA
pe3ynbTaToOM WUHTENNEKTyanbHon geatensHocTn". OHa npeanoXxuna UCKNIYUTL cTaTtbio 1.2,
notomy 4to MKI'P He gormkeH onpegensaTb oavH Bug T3, a He onpepenaTb apyrue. Mockonbky
CMMCOK MOXET OKas3aTbCs OYEHb ASIMHHBLIM, OHa NPeanoXnna UCKIKYUTL 3Ty cTaTblo. YTO
KacaeTcsa cTaTbk 2, OHa nogaepxana crates 2.1 C U3BMEHEHNAMUN, BHECEHHBIMU
KoopauHaTopamu.

82. [enerauusa Bpasunuu nogaepxana samedanusa generaumm JommHmukaHckon Pecnybnvkuy,
oT umenn NPYNAK, n generauun MNepy, NpeanoXxmBLUNX UCKNOYMTL dopasy "saBnaoTcs
pe3ynbTaToM UHTENNeKTyanbHon gesatensHocTn". OHa Bblpasuna MHeHMe, YTO CrioBa
"HEeOTbEMIIEMbIMU, HEPA3AENbHBIMU N HEOTYYXKAAEMbIMU" UMEIOT BaXKHOE 3HaYeHne A4S
onpegenexva T3 1 Npegnoxuna coxpaHuTb ux. [leneraums npoenet 6onee KOHKpPETHbIE
neperoBopbl ¢ AQPUKAHCKON rPyNMo, Ans Toro, YTobbl HAWTK peLleHne 3Toro Bonpoca.

83. [Henerauus LLsenuapum 3agsuna, 4To nepecMoTpeHHas ctatbd 1.1 aBnseTcsa ropa3go
bornee cyLecTBEHHON, HeXenu npeapiayliasi Bepcus, cogepxallasacs B JOKyMEHTe
WIPO/GRTKF/IC/24/4, n, Takum obpa3om, oHa onpegensieT T3 6onee yeTko. [lenerauus no-
npexHeMy npegnoyntaeTt pasy "oTHoCcMTCA K" B oTnnymne ot "BkntoyaeT". OHa cuntaeT, 4to
3aKIOYEHHbIN B KBagpaTHble CKOOKN TEKCT COAEPXMUT NepeuncrieHne obnacrem, ¢ KoTopbiMu
accoummpytotcs T3, 4TO cnocoBCTBYET fyylleMy NOHUMAHMIO TePMUHA "TPagULMNOHHBIE
3HaHus". NMockonbKy MOryT CyllecTBOBaTb U Apyrne obnacTtu, oHa Npeanoxmna BKIOYMTb
BBOJHOE CITOBO "B YaCTHOCTU" UK BblpaXkeHne "c Takumm obnactsamu, kak", 4Toobl 6onee 4YeTko
yKkasaTb Ha TO, YTO AaHHbIN CMNCOK SBNSETCS OPUEHTUPOBOYHBLIM MO CBOEMY XapaKTepy.
Heneraumsa cuntaeT, 4YTo 6b1no Obl NONE3HLIM BKIOYUTL B 3TOT MHCTPYMEHT onpeaeneHme
TepMUHA "TpaguLMNOHHbIE 3HaHUS, CBA3aHHbIE C reHeTUYECKMMN pecypcammn”. ATo MOXeT
oKasaTbCH NOMe3HbIM B CBETE APYINX MEXAYHapOOHbIX JOKYMEHTOB, NCNOMNb3YHOLWMNX
O[MHaKOBble TEPMMHbI, B YacTHOCTM Harorckoro npoTtokona. Tekyliasa Bepcus onpeaeneHns
npuMeHsieTcs Tonbko K T3," KOTopble HeNOCPeACTBEHHO NPUBOAAT K 3asiBIIEHHOMY
n3obpeteHno". [leneraunsa cumraet, 4To GOpPMyNMpPOBKa AenaeT onpeaeneHne CrimwKom
orpaHnunTeneHbIM. [leneraums otmeTnna, 4To ctatbd 1.3 COAEPXKMUT BblpaXKeHune
"MEXNOKOMEHYECKNIN XapakTep u/ nnu nepenarnTcs 13 NoKoreHus B NoKoreHme", KoTopoe
Takke BKNOYEHO B cTaTtbio 1.1. Bo usbexaHme HeHyXHOro oybnnpoBaHus, crneayeTt UCKIUYNTb
37O NoHATME Nnbo u3 ctatbmn 1.1, nubo 13 ctateun 1.3. B cTtathe 1.3 roBoputca 0
"BeHedmumapax, kak OHU onpegerneHbl B cTaTbe 2" B KOHTEKCTE KpUTEPUS OXPaHOCMNOCOBHOCTH,
TpebytoLero, 4Tobbl oxpaHsiemble T3 ObinM "OTYETNMBO CBA3aHBI/YBS3aHbI C KyNbTYPHON 1
coumanbHOM caMobbITHOCTBIO M KyNbTypHbIM Hacregmem" 6eHedmumapos. B aTon cBasu
BO3HMKaET BOMPOC, OTHOCUTCA N 3TOT KPUTEPUI TakKe K cTaTbe 2.2, KoTopas npwu
onpeeneHHbIX 06CToATENBCTBAX NO3BONAET CO34aHNe HaUMOHaNbLHOro cybbekTa B KayecTse
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beHeduumapa. AHanorM4yHbIN BONPOC BO3HMKAET B CBA3N C KaTeropmen "obliecTtsa B Lenom”,
BKIMIOYEHHOWN B cTaTbto 2.3. ECnn 0TBETUTbL Ha 3TOT BOMNPOC YTBEPAUTENBHO, TO MOXHO
3aaTbCH BOMPOCOM, YTO BKMKOYAET BblpaxeHue "KynbTypHas 1 coumansHON camobbiTHOCTU U
KynbTypHOE Hacneaue" HauMoHanbHOro cyobekTa.

84. TpeacraBuTtens nnemeH Tynanvn cocnasncs Ha AUCKYCCUIO B 3KCMEPTHOW rpynne, Ha
KOTOpoW 6bINo NPUHATO pelueHne AobaBuTb CNOBO "pecypchbl” nocne crnosa "npupoaHbie” Bo
BTOpOoM ab3aue nyHkTa 1.1.

85. [eneraums CoegnHeHHbIX LLITaToB AMEpUKM HE cornacunachk ¢ NpeanoxXeHnem
aeneraumm Armkupa oT UMeHu AQPUKAHCKOW rPynnbl UCKMIOYUTL TEKCT cTatbn 1.2 13
nepecMOTPEHHOro BapmaHTa 1 Ha TOM OCHOBaHuW, YTO OH He Bbin paHee 3adMKCMpOBaH B
nokymeHte WIPO/GRTKF/IC/24/4. OHa cuMTaeT Takke HenpuemrnemMbiM NpeanoxeHme
nepeHecTN UCKMIOYEHHYI0 hOpMyNMpPOBKY B NpunoxeHue. [lenerauusa ykasana, Yto MaHgaT
KomuteTa cocTout B TOM, YTOOBI CTPOMTL CBOK paboTy Ha OCHOBEe pa3paboTaHHOro TEKCTa,
a He NpocTo obCcyxaaTb nmetoLmecss OPMyNMPOBKU, U OTMETMNA, YTO (POPMYIMPOBKA,
copepxallasica B ctatbe 1.2, 6bina npeacraBneHa Ha NneHapHOM 3acefaHun B NepBbli AeHb
ceccun. [leneraumsa otMeTuna, YTo OHa nNpeanoxuna godaBnTe HOBbIN NYHKT 1.4, rae
roBOpUTCH, YTO "TpaguUMOHHbIE 3HAHWS, coaepxalumecs B 6a3ax AaHHbIX, MOTYT
MCNonb30BaTbCA AN NpeaoTBpalleHus OLMBOYHOro NpeaoCcTaBneHns NaTeHToB", HO 3TO
npennoxeHue He GbINO OTpaXXeHO B NEPECMOTPEHHOM AokymeHTe. OHa nosicHuna, 4to
HECMOTPS Ha CBOK FOTOBHOCTb MONTY HABCTPEYY B BOMPOCE TOYHOIO PaCroNoXeHWs
npeanaraemoro nyHkTa 1.4, oHa npegnoynTaeT OCTaBMTb €ro B cTatbe 1 40 Tex nop, noka He
OyneTt cornacoBaHo 6onee nogxogsilee MecTo.

86. [lpeactaBmTtens AdpuKaHCKON opraHn3aumm KopeHHbIX xeHwmH (AIWO), BbicTynasLwwas
OT UMEHN Y4aCTHUKOB COBELLIaHMS KOPEHHbIX HAapO40B, Bblpasura MHEHWE, YTO
NePECMOTPEHHbIN TEKCT COAEPXKUT 3M1EMEHTbI, MpeaHa3Ha4YeHHbIe A8 YPErynmpoBaHus
HEKOTOpPbIX NPobGriemM 1 NpaB KOPEHHbIX HapoaoB. OHa BHOBb 3asiBMMNa O XKenaHuu
npencTaBuTenen KOPEHHbIX HAPOAOB NoAAEPKATb NPEANOXKEHNE O BKITIOYEHUN BbIPAXKEHMS
"KOpeHHoW Hapoa" B onpeaeneHue T3, a Takke 0OTMETUNA, YTO Ans onpeaeneHnin "KopeHHble
Hapoab!" n "T3" opneHtTupom gormkHa cnyxutb ANMKHOOH. OHa Bbicka3ana MHeHue, 4To T3
KOPEHHbIX HAPOAOB MOIYT ObITb YCTHLIMU MW KOANULMPOBAHHBIMU, AUHAMUYHLIMW U
pa3BMBaOLLUMUNCS, HOCUTb MEXKMOKOIEHYECKNIA XapaKTep U ABNSATLCA YacTbo KOMMEKTUBHOTO,
yHacnegoBaHHOroO OT NPEAKOB, TEPPUTOPMATIBHOIO, KyNbTYPHOMO, MHTEMNEKTYanbHOro u
MaTepuanbHOro Hacnegus.

87. [enerauua ErvnTa 3asBuna o cBoen nogaepkke BbiCTynneHue generaumm Amxmpa ot
nmeHn AdpukaHckon rpynnel. OHa oTMeTuna, 4To onpeaeneHve T3 B cTatbe 1 9BnAeTcs
BECbMa OrpaHUYeHHbIM U Bbipa3uiia MHEHME, YTO 3TO MOXET NPeaCcTaBMsiTb ONACHOCTL NP
pa3paboTKe HaunoHarnbHOro 3akoHogartenbctea. OHa npeanoXxuna B 3TOM CBA3W BKIHOYUTD
BBOJHOE CIOBO "B YacTHoCTWU" Ans Toro, 4tobbl y6eanTbes, 4To onpeaeneHue He ByaeT HOCUTL
CILLKOM OrpaHn4mMTEeNbHbIN XapakTep.

88. Tlpeacepatens 06bABMI O 3aBEpLUEHUM NPEHUIA MO cTaTbe 1 1 NpeaocTaBnn CAoBo AN
obcyxaeHust ctatbu 2.

89. TllpeactaButens AIWO, BbicTynasLlasi OT UMEHWN Y4aCTHUKOB COBELLI@HUSA KOPEHHbIX
Hapo4oB, OTMETMNA, YTO BeHedmLMapaMm oxpaHbl SBMAOTCS Te, KTO co3faeT, UMEeET,
NoaAepXnBaeT, UCNonb3yeT U pa3smeaeT T3. OHa OTMEeTUNA, YTO roCcyAapcTBa-4neHbl, Takme
kak Mekcuka, Ha OCHOBE OBLUMPHBIX KOHCYMbTaLUi CO CBOMMM 06LLMHaMM B XoAe pa3paboTku
CBOEW MONUTUKM Takke NOATBEPANIIN BblPaXXEHHOE €0 MHEHUe, YTo GeHeduumapamm
ABMNAKTCHA KOPEHHbIE HAPOALI U MeCTHble 0B MHLI. OHa OTMEeTUNa, YTO rocygapcTBa He MOTyT
ObITb GeHedmLmapamn. B 3Ton cBSI3W OHa NOSICHUNA, YTO B ONpeAeNneHHbIX CUTYyaLmaX
rocyaapcTtea, Yepes HaumoHarbHbIN CyOBbEKT, MOryT ynpaenaTe T3 oT umeHn 6eHemumapos.
OTO MOXET MMETb MECTO B TeX criyyasix, Hanpumep, koraa T3 umetot 6onbLuoe
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pacnpocTpaHeHne U He NPeACTaBseTcd BO3MOXHbIM, HECMOTPSI HA CePbEe3HbIE 1
00bpOCOBECTHBIE YCUNUS, NAEHTUULMPOBATL KOHKPETHOMO YerioBeKa Unn coobLLEeCTBO,
NOPOAMBLLMX Ha CBET 3TW 3HaHUs. OHa NosAICHWNA, YTO co3daHue Nboro HauMoHaNbHOro
cybbekTa Anst 9TOW Lienun JOMKHO OCYLLECTBMASATLCS MO NPocbbe KOPEHHbIX Hapoaos, ¢ ux OB,
B paMKkax NofIHOMpaBHOro napTHepcTBa 1 Ansa ux 6nara. OHa noaTBepanna MHeHne, YTo
KOpPEHHbIe U MeCTHble OOLMHbI 00NagatoT SKCKNIO3NBHBIMU N KOSNEKTUBHbIE NpaBamu,
BbiCTynas B kavyectBe 6eHedunumapoB T3 B OTHOLLEHUN NOAAEPKAHWNSA, KOHTPOSS, OXpPaHbl 1
pa3BuTus ceoux T3; paspeLueHns nnm otkasa B 4OCTYNe K MCNOMb30BaHMio0 nx T3; nonyyYeHns
crpaBeAnvMBoi U paBHOW OONM BbIrO4 OT Mcnonb3oBaHus ux T3 Ha ocHoee [INB n BCY;

n obecneyeHnst yBaxeHust KynbTypHbIX HOPM W NpaKkTUKK co3gaTenen n Brnagensues T3 co
cTopoHbl nonb3oartenen T3. OHa nogyepkHyna, 4To rocygapcTBamM-4reHaM Heobxoammo
obecneunTb 3aKoHOAaTENbHbIE, aOMUHUCTPATMBHbBIE U NONNTUYECKNE MepPbI MO oxpaHe T3,
npusbiBatoLLmne nonb3oBaTenen T3 packpbiBaTb UCTOYHMK, @ TAKXKe yBaXaTb KyNbTypHbIe
HOPMbI M NPAKTUKY KOPEHHbIX HAPOAO0B U MeCTHbIX 00wWwMH. OHa yka3ana Ha BaXXHOCTb
obecneyeHns NpaB KOPEHHbIX HAapPOAO0B, OCOOEHHO NX NPaB Ha KOHTPOSIb, NOAAEPXKaAHUE,
oxpaHy u passutue ceomx VC Ha T3, go cosganns 6a3bl gaHHbIX no T3.

90. BbicTynas no ctaTbe 2, generaumst Erunta otmeTtuna, 4to kaxgoe obLecTBO MMeEET CBOU
0CcobOeHHOCTN B OTHOLLEHUN BeHedmumapoB n obpatuna BHMMaHue, 4Yto B Ervnte, Hanpumep,
HeT KOpeHHbIX HapoaoB. OHa Bbipasura CBOK NOAAEPKKY anbTepPHAaTUBHOMY BapuaHTy B
cTatbe 2 1 Npeasioxunna BKIMKYMTb CCbINKY Ha "nobon cybbekT, onpeaeneHHbIn
HauMoHanbHbIM 3akoHo4aTeNbCTBOM". OTO ObINO Obl LienecoobpasHbiM B TeX criyyasx, Korga
T3 He mMoryT BbITb yBs3aHbl C KOPEHHLIM HAPOAOM UM MECTHOW OOLLUHOW, UK Koraa Takue
3HaHWS HEe OrpaHUYMBaKOTCA TaKoW rPynmnon, NN Korga HEBO3MOXHO onpeaenuTb
NPOUCXOXOEHNST TAKUX 3HAHWIA.

91. [Oenerauua Vcnamckon Pecnybnukn MpaH Bblpasuna ygosneTsopeHve 6onee 4eTkum
TEKCTOM B cTaTbe 2. TeM He MeHee, OHa OTMETUNA, YTO B CTaTbe 2 UMEIKTCS CCbISIKM, KOTOpPbIE
OHa He MoXeT nogaepxatb. OHa NpeanoXxunna UCKNYNTbL pasy "KoTopbie NMEIoT,
noaaepXxmBeatoT, NCMOMb3YIOT UK pasBmBaloT" B NyHKTe 2.1, a Takke UCKMYUTb NOMHOCTbLIO
NyHKT 2.3.

92. [peacrasutenb HEP cuntaeT, 4yto npuaHaHne oxpaHbl OMKHO ObITb cornacoBaHo co
ctatben 2.1. OHa NONHOCTLIO NogAepkana BbiCTynneHne generaumm Ermunta n otmeTtuna, 4o
HauMOHanbHOE 3aKOHO4ATENBCTBO AOJIPKHO CaMO OMNPEAENUTb, KAaKOM MMEHHO CYOBHLEKT MOXET
ObITb 6eHeduumapom. OHa NONOXUTENBHO OXapakTepusoBana cTaTbio 2.2 1 npeanoxuna
NCKINIOYMTb COt03 "nnun" mexay criosamm "MecTHom obLwmHe" 1 "Koraa HeBO3MOXHO
onpegennuTb", N 3aMeHUTb ero Ha cot3 "n". Kpome Toro, oHa npegnoxuna sameHuTb dopasy
"Korga HeBO3MOXXHO onpeaenuTb [Hapog unu] obLimHy, ux cosgasLuyto”, cnosamu "koraa
HEBO3MOXHO YCTAHOBUTb KaKOM-NMOO HaLuMOHanbHbIN CyObHEKT, OonpeaeneHHbI HaluMoHanbHbIM
3aKoHO4aTENbCTBOM, MX co3gaBluimn”. MNMpeacrtasutens npocuna yopaTtb KBagpaTHble CKOOKM
BOKpyr croB "[FocyaapcTBa-yneHbl]/[[loroBapmBatomecsi CTopoHkl]”, a Takke pasbl "MoryT
YCTaHOBUTb Kakon-nnbo HaUMoHanbHbIN CyOBEKT B kavecTBe GeHedumumapa”.

93. peacrasutens ADJMOR nogaepxan BeicTynneHve npeacrasutens AIWO oT nmenu
YYaCTHUKOB COBELLaHNsi KOpeHHbIX HapoaoB. OH BbiCka3arn MHeHWe, YTO ONpeaeneHus,
kacawowmecsa T3, 6eHedmumapos oxpaHbl U 06beMa oxpaHbl TPEBYHOT OCTOPOXKHOIO noaxoaa.
OH oTmeTnn, 4To 6bINO Obl HEMPaBUIBHO COoKpaLaTb 06bEM OXpaHbl B OTHOLLIEHUN KOPEHHbIX
HapO4OB N MEeCTHbIX OOLLMH B HEKOTOPbIX YacTaxX Mvpa nyTem NpeaocTaBneHns rocygapctesam
MCKIMIOYMTENBHOrO NpaBa Ha peLleHne Bonpoca o 6eHedmumapax B CBOEM HaLMOHaNbHOM
3akoHogaTenbcTee. OH HanoMHMN generaunsam o6 03abo4YeHHOCTU, BbipaXKeHHOW OOHUM U3
Yy4YaCTHUKOB B XO€ COBELLaHNsi rpynnbl 3KCNEepPTOB, KOTOPbIN yKka3an, Y4To CyLecTByeT
HeobXxoaMMOCTb B CO34aHNM MeXOyHAPOAHOro MHCTPYMEHTA, KOTOPbIN NMOCY>KUT OPUEHTUPOM
B peanusaumm MexayHapoaHblX HOPM B Lensix oxpaHbl T3 Ha BHYTPUrocyaapCTBEHHOM YPOBHE.
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94. [eneraumsa baHrnagew oTMmeTuna, YTO XOTS OHa 3aMHTEpPEecoBaH B TOM, YTOObI YKpenuTb
npaBa KOPEHHbIX HapoJoB Ha MX 3akoHHble T3, B psiie CTpaH, Takunx kak baHrnagew, HeT
Kakor-nnbo onpeaeneHHom YacT HaceneHnsi, KOTOPY MOXHO MAEHTMdULMPOBaTbL Unu
KOTopas NAeHTUMULMPYIOTCH Kak "KopeHHow Hapoa". OHa Bbipasurna MHEHUE, YTO AN Takux
CTpaH, kak baHrnagelw, gomkeH BbITb yCTaHOBMNEH 0COBLIN NOPSAOK ANs onpefeneHns, Ha Koro
ByayT pacnpocTpaHaTbLCHa NperMyLlecTsa oT ucnonb3osaHusa T3. Mo aTow npuynHe, generaums
OTMeTurna, YTO paHee oHa nogaepXxusana TepMuH "Haumn", KOTOPbIN Ha AaHHbLIA MOMEHT
yAaneH 13 nepecMoTpeHHOro TekcTa. B aTon cBA3M oHa nNpeanoxuna BKAYNUTL B CTaTbio 2.2
cnoBo "/noboi" Bo dpase "[locymapcTea-yuneHsl])/[[JoroBapuBatoimecs CTOPOHbI] MOTyT
YCTaHOBUTb Kakon-nnbo/nobor HauMoHanbHbIN CYOBEKT, ONpeaeneHHbIA HaLMOHaNbHbIM
3aKkoHogaTenbCcTBOM".

95. [enerauua EC, BbicTynaBwas ot nmeHn EBponenckoro cotosa 1 ero rocygapcTB-4rieHoB,
npusHana ycunusa MNMpeacenarens n KOOPAMHATOPOB B MOUCKE KOMNPOMUCCA MeEXay
aeneraumsiMun, KOTOpble BbICTYNalT NPOTMB CChISKU Ha HaLUWOHarbHoOe 3aKOHOAATENbCTBO, U
TEeMU, KTO OTAAeT NpeanovTeHNe 3ToMy nogxony. Tem He MeHee, OHa Bbipa3uiia OroBOpKn B
OTHOLLEHWNN 53bIKa, UCMOSb3YEMOro B NyHKTE 2.2, U CYUTAET, YTO ITOT A3blK MOXKET
NPOTUBOPEYNTb CTaTbe 1, MOCKOSbKY OHa, Kak el KaxeTcsl, onpeaenseT T3, koTopble He
CBSi3aHbl C KOPEHHOW UM MECTHOM O6OLLMHON. OHa Takke CYMTaEeT, YTO A3blk CTaTbk, Kak en
npeacraenseTcs, obecrnevnBaeT oxpaHy noboro Tuna 3HaHui, B TOM YMCe 3HaHWN,
Haxo4sALWMXCs B OOLLLECTBEHHOM AOCTOSIHUK, @ TaKKe TakMX 3HAHWUIA, KOTOpbIE He SIBNAOTCS
TpaanumoHHbiMKn. OHa cYMTaeT 3TOT A3bIK OPUONYECKN HEACHBbIM. [leneraums otmeTuna
Ba)XXHOCTb AanbHenwero obcyxaeHmsa sonpoca o T3, koTopas NpoBoauTcA ¢ ydactvem bonee
YyeM OHOW KOPEHHOM MM MECTHOWM 0OLLMHbLI, @ Takke UX CBSA3M C 06LLECTBEHHLIM AOCTOSIHUEM.
Takoe gononHuTenbHoe obCyxXaeHWe nyylle NpoBoANTbL B paMkax obcyxaeHus no cratee 1.2.
OHa npeanoxuna yganutb UK 3akniounTb B KBagpaTHble CKOOKK cTaTbio 2.2.

96. T[lpeactaButens Tynak AMapy Npeanoxun nepecMOTPEHHY BEPCUIO cTaTby 2
cneaytowlero cogepxxarus: "beHedununapamm NpaBoBON oxpaHbl TPAANLMOHHbBIX 3HAHUI, Kak
OHW onpeeneHbl B cTaThe 1, ABNAKOTCS KOPEHHbIE HAapOAbl U MECTHbIE OOLLMHBI U UX NOTOMKW:
(a) koTopbIM B CKiy TpagMUuUn GbINo NOPYYEHO COXPaHATb M OXpPaHATb T3 B COOTBETCTBUN C
0obbIvHONM NpakTunkon, (b) KOTopble NOAAEPXKMBAIOT, pa3BUBAIOT U NepedatoT T3 13 NoKoneHus

B MOKOJMEHMe KaK ayTeHTUYHbIE U NOASIMHHbIE MPU3HAKM MX COLManbHOM U KyNbTYpHOMN
CaMOObITHOCTM U KyNbTYPHOrO Hacneams, n (C) HOCUTENM UNy BNagenbLbl UMEKT NPaBo Ha
cnpaBenvBoe M paBHOMPAaBHOE pacnpeneneHue Bbiros, Nonyd4aemMbiX OT UCNOMb30BaHUA 3TOrO
T3, a Takke COOTBETCTBYHOLLNX HOBOBBEAEHWUI U MPAKTUKN O COXPaHEHUs BUONOrnYecKoro
pa3Hoobpasmsa 1 yCTONYMBOro UCMONMb30BaHUS €ro KOMMNOHEHTOB". OH Takxe ykasan, 4To
obblvaun, KoTopble NOSABUIMCE HECKOMBbKNX BEKOB TOMY Ha3az, OOIMKHbI OblTb BKMOYEHbI B TEKCT.

97. [HOeneraunsa Pecnybnukn Kopest oTMeTuna, 4to B nepecMoTPEHHOM BapuaHTe ctaTbu 2.1
roBopuTCA "KOpPEHHbIE HAPOAbl UM MECTHbIE OOLLMHLI" BMECTO "KOPEHHbIE Hapoabl 1 MECTHbIE
06LWKMHBI", KaK 3T0 BbINo NpeanoxeHo paHee. OHa Takke NpeanoXxuna 3aknioynTs B
KBagpaTHble CKOOKM cTaThio 2.3, Tak kak cMbicrn dpasbl "obLecTBo B Lienom” aBnseTcsi Becbma
HeoOHO3HaYHbIM, M OHA He Obifna cornacoBaHa BCEMU rocygapcTBamMmu-4rieHamu.

98. [Henerauus Nepy, ¢ y4eTOM UCNPABEHNSA, BHECEHHOIO KOOPAMHATOPOM, KOTOPbIN
npeactaBun crtaTbio 2.1, 3asBuna o cBoer nogaepXkke ctatek 2.1 B NepecMOTPEHHOM BUAE.
Tem He MeHee, Aeneraumns Bbipasuna MHeEHMe, YTO CTaTbs 2.2 He OXBaTbIBaeT BCe TPYAHOCTU U
cneuunduKy cTpaH 1, crnegoBaTenbHO, TpebyeT ganbHenwero obcyxaeHnsa. OHa npeanoxuna
UCKIMIOYUTB CTaTbio 2.3 Ha TOM OCHOBaHUW, YTO OHa Bbi3Barna ewe 60MbLUYH0 NyTaHWULY U He
ABMSETCH, N0 MHEHWIO Aenerauuun, LenecoobpasHon. OHa oTMeTuna, 4YTo aTa cTaThs Takke
COOEepXUT POPMYNUPOBKM, KOTOPbIE COKpaLLaloT 06beM OXPaHbl U B TO e BPEMSs pacLUMPSAIT
oxpaHy bnarogapsi ygenuueHuto yicna beHedunLmapoB, pacnpocTpaHssa ee Ha BCEX YIIEHOB
obLecTBa, HE3aBMCMMO OT TOTO, ABMAIOTCS N OHM BnagensLamu nnu cosgarenamm T3.
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99. [peacrasutenb CAPAJ nogaepxan 3asenenue npegcrasutens AIWO oT nmeHu
Yy4aCTHWKOB COBELLaHNA npeactaBuTenen KopeHHbIX Hapoaos. YTo kacaeTca ctatbn 2.1,

OH NpeAnoXnn 3aMeHnTb Coto3 "unu" coto3om "n" Bo opase "6eHedmumapamm oxpaHbi
ABMNAKTCH KOPEHHble [Hapoabl] U MecTHble 06LWMHbI". OH Takke NpeanoXun BMeCTO CrnoBa
"umetoT" BKNIOYNTL B CTaTbio 2.1 croBo "co3gatoT" neped crnosamu "...NogAEPKNBALOT,
MCNoNb3yT UNKn passueatoT". YUTo kacaeTcs cTatbh 2.2, npeactaBuTeNb NPeanoXur, YToobl
onpegeneHve HaunoHanbHoOro cybbekTa, npyM Heob6xoanumMocTu, BbIfo NpMBEAEHO B
cooTtBeTcTBUE C NpuHumnammn ONKHOOH.

100. deneraumsa AnoHun nogaepxarna BbICTynneHne generaumm EBponenckoro cotosa ot

nmenn EC un ero rocyaapcTB-4rieHOB OTHOCUMTENBHO cTaTbu 2.2. [0 MHEHUIO generaumu,

"6eHedmumapbl" A0MKHbI ObITb ONpeaeneHbl N0 OTHOLWEHUU K OTAeNbHbIM T3; B NPOTUBHOM

cryyae aTum onpegeneHnem MoxXeT BbiTb OXBayeH NpakTU4eckn kaxaeln. B aTon cBs3n oHa

npennoxuna yopaTtb kKBaapaTHble CKOOKM BOKPYr dopasbl "KOTOpblE UMEIOT, MOOOEPXKMBALOT,
n.n

MCNONb3YIT UMW pasBuBaloT" B cTatbe 2.1, Nnpu ycriosun 3ameHbl "unn" Ha "u", 4tobbl ns3dexaTb
BO3MOXHOE NpOoTUBOpEeYMe.

101. [Oeneraumsa CoeanHeHHbIX LUTaToB AMepurkn npennoxuna naMeHUTb CCbIfIKM Ha cTaTbu 1
Kak B cTatbe 2.1, Tak 1 B cTaTbe 2.2, 4Tobbl 0TPa3nTb CCbINKy Ha cTtaTtbio 1.3. Kpome Toro, oHa
npeasioxuna BKYMTb CrIOBO "oxpaHsiemMble" nepen cnosamu "TpagnunoHHble 3HaHWS" B
ctatbsix 2.1 mn 2.2.

102. Oenerauus Lsenuapum npuBeTcTBOBara TEKCT cTatbh 2.1 B NEpeCMOTPEHHOM
OOKYMEHTE U yaaneHue JononHUTENbHbIX BO3MOXHbIX 6eHedmumapos, KOTopble paHee
cogepxanucb B aokymeHte WIPO/GRTKF/IC/24/4. OHa Bbipa3nna o6ecnokoOeHHOCTb B
OTHOLLEHWN cTaTen 2.2 n 2.3 ncxoast U3 CBOEro NOHMMaHMWS, YTO KOPEHHbIE HApPOoabl U MECTHbIE
06LWKHbI ABNAOTCS BeHedmumapamm oxpaHbl T3. OH nonpocuna yTouHUTb, B YEM 3aKM4vaeTcs
crneuudumyeckas posib HaUMOHaNbHOro CydbekTa B COOTBETCTBMM CO CTaTben 2.2, U YTO
o3HavaeT hpasa "obuwecTtBa B LenoM" B ctatbe 2.3. OHa Takke oTMeTua B CBSA3M CO

cTaTben 2.2, 4To co3gaHne n pabota HauMOHANbHOIO CyObEKTa JOSMKHBI OCYLLECTBATLCH
TONbKO NPW HENOCPEACTBEHHOM Y4aCTUN KOPEHHbLIX HAPOO0B M MECTHbIX 06LWMH. OHa
npeanioXxuna 3akniovnTb B KBagpaTHble CKOOKKu ctatbn 2.2 n 2.3.

103. [deneraumsa Amkupa, BbiCTynaeLias OT uMmeHn AcpurkaHCKON rpynmnbl, 0OTMETUNA, Y4To
cTaTbs 2.3 Bbi3biBaeT 6€CNOKONCTBO U 3amelLaTensCcTBo AdprkaHckor rpynnbl. Jenerauus
MOSICHMNA, YTO He OO0 KOHLA NOHMMAaET 3HaYeHne cTaTbh 2.3, TaK Kak ee BKIYEHME BbI3biBaeT
npobnemsl, CBA3aHHbIe C onpeaeneHnem oxpanbl T3. [leneraums otmeTnna, 4Yto ctatbs 2.3
pacwmpsieT kpyr 6eHedMLMapoB 1 COAEPXKMUT P ANEMEHTOB, KOTOPbIE ABNAIOTCS
npobnemaTnyHbIMUK KaK Ansi cTaTbyM 2, Tak U Anst Bcero goroeopa. OHa npucoeamnHmunack K
npocbbe generaunm MNepy UCkNOYMTL CTaThio 2.3.

104. Hdeneraumsa Amxkupa, BbiCTynasLlasi OT UMEHWN CBOEN CTpaHbl, 3adBuria 0 Noaaepxke
npeanoXeHun, BHeCEHHbIX generaumsamu banrnagew v Erunta. OHa npeanoxuna BKYNUTL
dpasy "nMbo nHom cyGBHEKT, onpeaensieMbIi HauMOHanNbHbIM 3aKOHO4ATENBCTBOM" NOCIE CroB
"MecCTHble 0OWMHbI" B cTaThbe 2.1. OHa Takke npeanoxuna Bkiountb ppasy "MoryT yCTaHOBUTb
nobon HauuoHanbHbIM CyObekT" BMecTo dopasbl "MOryT yCTaHOBUTL HaLMOHAmMbHbIN CYOBbEKT"

B cTaTtbe 2.2.

105. lNpencenatens, roBopsi 0 TepMUHE "HaUMOHAMNbHbIN CYOBEKT", NonbiTancs BHECTU
SICHOCTb OTHOCUTENBHO MOMCKa PeLLeHNst O4eBMAHOM NPobnembl, CBA3aHHOW C LUMPOKO
onpegensgembiM NpaBoMm 6€30roBOPOYHO Ha3HayaTb HaUMOHAMNbHbIN Cy6bekT. OH
NoMHTEpeCcoBaricsi, MOTyT N Aenerauumn Kakum-nnbo obpasom oTpasmTb B COOTBETCTBYHOLLNX
hopMynMpoBKax NOHATUE HALMOHANBHOro opraHa, kotopoe 6bl oTBevano TpeboBaHuaM
NpaBoOBOKN ONpPeaeneHHOCTH.
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106. Oeneraums KOxHon Adprkn npucoeanHMnack K 3asiBneHuto, caenaHHomy aenerauuen
Amxunpa ot umeHn AdppukaHckon rpynnbl. FoBopsA 0 nyHKTax 2.1 1 2.2, oHa oTMeTuna, 4To
toXKHOadpUKaHCKME 3akoHodaTeNM nonbiTanucb NpegocTaBuTb NpaBa beHeduumnapam, kak
ycmaTpmBaeTcs B cTaTbe 2.1, a B HEKOTOPbIX criydasix, Bknovatowmnx T3, co3gaTtb
HaUMOHarnbHbIN opraH Ans aTon uenu. NMoatomy, oHa oTMeTuna, 3Tu ABa NyHKTa MoryT
paccMaTpuBaTbCA Kak JOMOMHALWME ApYr ApYyra, a He Kak MpoTuBopeymBble. YTo KacaeTcs
cTtaTtbu 2.3, generaums TaKke oTMETUNA, YTO LieNb BKMNIOYEHUs ctaTtbn 2.3 He aBNseTcs Ans
Hee dcHon. OHa BbiCKa3ana MHEHME, Y4TO 3TO Co3aaeT HeonpeaeneHHocTb. [eneraums
OTMEeTUINa, YTO OO HACTOSILLEro BpEMEHM "3aluMTHasA oxpaHa" He sSiBsfiacb YacTbio Kakoro-nnbo
obCcyxaeHns JOKYMeHTa, 1 cornacunach ¢ aenerauven ns lNepy, 4to oHa npeacTaensaeT cobom
KaK HOBYHO, TaK 1 OrpaHnynTesibHyto KoHuenuuio. OHa Bbipasuna MHEHUE, YTO 3Ta KOHLUEeNuust
He obecneunT achbheKkTMBHYIO OXpaHy 1 NpeanioXxuna yaanuTb ee.

107. Oenerauus Kutaa cumtaeT, 4to 6eHecmuymnapsl n Hocutenu T3 B pasHbiX MECTax U B
pasHoe Bpems otnuyatotcs. OgHM U3 HUX NpUHaAneXxaT K KOpeHHbIM Hapodam U MECTHbIM
obwuHam, a gpyrme — Hauusam. OHa Bbickasarna MHeHWe, YTO cTaTbs 2 A0MKHa ObiTbh
npuBeaeHa B COOTBETCTBME C pa3Hoobpa3HbiMK 0COOEHHOCTSIMKN BeHedULMapOB OXpaHbl, He
TOJNIbKO COOTBETCTBYHOLLNX 3aKOHHBIM MHTEPECAM MECTHbIX OBLLMH U KOPEHHbBIX HAPOA4O0B, HO U
No3BONSALMX rocyaapcTBamM-4rieHam onpegennts 6eHeduumapoB T3 B COOTBETCTBUM C UX
HaumoHanbHbIM ycnosuaM. OHa pekoMeHAoBana BKIKOYUTL CIOBO "Hauun" B cTaTbio 2.1, 4ToObI
BblOENNTb MECTO AN HaUMOHaNbHOro 3akoHoA4aTenbCTBa.

108. Mpeactasmntens ADJMOR nog4vepkHys, 4To BbIBAKOT CMTYyaLMK, KOTOpble TpebyloT
peLleHuns], Tak Kak AEKONOHM3aUmMsa co3farna HOBble rpaHuLbl, pasgenmBLLIME MHOTUE KOPEHHbIE
Hapobl, K KOTOPbIM OTHOCATCS KOYEBHUKM, UMEIOLLIME TOT XXe A3bIK, KYNbTYPY UMK POA 3aHSATUN.
OTn Hapoabl HE pas3nnyaroTcs B 3aBUCUMOCTU OT rpaHuL,.

109. [eneraumsa CoeanHeHHbix LUITaToB AMepukn oTMeTmna, 4Yto generaunsa Amkmpa ot
nmeHn AdpukaHckon rpynnsl n generaums KOxHon AQprku NpeanoXnnm UCKMIYUTL TEKCT
ctaTtbu 2.3. [leneraums npegcraBsuna TONKOBaHWE 3TOrO TEKCTA: TEKCT OTpaXKaeT LUMPOKUIA Kpyr
b6eHedmumapoB, KOTopbix generaums nepevmcnuna B gokymeHte WIPO/GRTKF/IC/24/4 n B
nepecmMoTpeHHOM BapuaHTe 1. 3almMTHas oxpaHa NOMOXeT YCTpaHUTb cry4an owmnboyHon
Bblgaun naTeHToB. beHedmumapbl oxpaHbl T3, ABRSIOTCA T€, KTO UCMOMb3yeT, UMEET, U
noggepxmeaeTt oxpaHy T3, a Takke Bce GnaronpuobpeTtatenu oT Bbligaum Hagnexatule
ogopmIieHHbIX naTeHToB. K uncny 6eHeduumnapos cuctembl IC oTHOCUTCS 0OLLECTBO B LIENOM,
noToMy 4TO OBLLECTBO NOMy4YaeT BbIrogy OT CUCTEMbI, KOTopasi 3hdEKTMBHO cnocobcTByeT
TBOPYECTBY U MHHOBaUMAM. [Ing pelueHus Bonpoca, Bbi3biBatoLLero 6ecnokoncTeso
AdbpurkaHckomn rpynnbl, generaums npeanoxuna UCKniYnTb 3aronosok "AnbTepHaTUBHBIN
BapuaHT", TaKk kKak OH MOXeT BBeCTM B 3abnyxaeHne. Ctatbio 2.3 MOXHO paccMmaTpuBaTth Kak
OOMNOIMHEHNe, a He 3aMeHy npeabiaywmx ctaten. Jenerauus CoeamHeHHbix LTatoB AMepuku
BbICTYNUIIa 3a coxpaHeHue TekcTa cTaTbu 2.3.

110. Heneraums Hurepum oTMeTMNa UCKPEHHOCTb NpeanoxeHus aeneraumm CoeamHeHHbIX
LitatoB AMepuki. Tem He MEHee OHa CYMTaET, YTO TEKCT OTHOCUTCA K npeambyne, NOCKOMbKY
COAEPXMT CChINKY Ha 0bLecTBo B LenoM. OHa oTMeTuna, YTo HET HU OOHOr0 MHCTPYMEHTA B
obnactn UC, B KOTOpOM yTBEPKAAMNOCh Obl, YTO 06LLECTBO ABNSETCA MAEHTUDPULMPOBAHHbIN
GeHecdmumapom. [leneraums cumTtaeT, 4TO B caMOM MOHATMM oxpaHbl C nogpasymesaeTcs,
YTO BCE NOMYyYaloT BbIrog4y OT MHHOBALUWUA M HOBbIX 3HaHUI. [leneraums npeanoxuna otTpasntb
3TOT TEKCT B npeambyne. [lenerauns ykasana Ha CTPYKTYpHYto npobnemy ctaTbm 2.3, KoTopas
3aknoyaeTcsa Bo dpase "beHedmumapamm 3almMTHOM OXpaHbl TPAAULMOHHBIX 3HAHWUIA, KaK OHU
onpegeneHsl B ctatbe 1"; Npn 3TOM OHa yka3ana, 4To ctaTtbhs 1 He onpefensieT 3alUMTHYH0
oxpaHy T3. enerauns npeanoxuna 3aknovmTb B CKOOKM dpasy "3allunTHOM OXpaHbl
TPagULUMOHHBIX 3HaHMI". YTO kacaeTcsa cTaTbmh 2.3 1 ee NOSOXKEHNs B UHCTPYMEHTE, Aeneraums
Bcerga cumTana, 4to MKI'P obcyxgaeT Bonpoc o0 npaBomMepHbIX beHedmumapax, To ecTb O
noasax, KOTopble MOryT oTCTaMBaTb CBOM Npasa, B OTNn4me oT obLiecTBa B LIeNIoM, KOTOpoe He
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MOXeT oTCTauBaTb CBOM Npasa B 3TOM NoHuMaHun. fenerauus npussana MKIP BeipasuTb
YETKYI NO3NLMI0 OTHOCUTENBHO TEX BbIroa nnu 6eHeduLmMapos, koTopble nmeeT B Bugy MKIP.

111. TlMpencenartens 06bABMUM O 3aBEPLUEHUN MPEHMI NO cTaThe 2 U NPegocTaBun CrnoBo no
cratbe 3.

112. Oeneraumsa ViHamm otmeTuna, 4to ctaths 3 Obina 3HaumTensHo ynyywexa. OHa 3asgsuna,
YTO XOTS1 MHOrO€ CTarno SICHbIM, BCE €eLlie OCTalTCs Npobnembl OTHOCUTENbHO BapuaHTa,
KOTOpbI BbIN TOMBLKO YTO co3faH. YTo kacaeTcs BapuaHTta 1 ctaTteu 3.1, generaunsi npocut
yaanuTb KBagpaTHble CKOOKM B NMyHKTE (@), B KOTOPbIE 3aKMOYEHO CroBO "oxpaHATh". UTo
kacaetcs nyHkTa (b), generauus npocuT coxpaHuTb CrOBO "MCMONb30BaHUE", U B TO e Bpems
NCKIMIOYMTL CrnoBa "coxpaHseMble B TanlHe" 1 "oxpaHseMble", MOCKOSbKY OHU HE COOTBETCTBYIOT
nepecMoTpeHHON cTatbe 1, 0cobeHHO NyHKTY 1.2. OHa Takke NPOCUT UCKITKYMTE B MyHKTE (C)
cnosa "koMmep4ecknx" n "oxpaHsieMbix" MCX04s U3 HOBOro onpeaenexns B ctatbe 1.2. OH
NMPOCUT COXPaHUTb CNOBO "ucnonb3oBaHme". OHa NPU3HAET CHOCKY, BKIHOYEHHYHO
koopAuHaTopamu, HO OTAaeT NpPeanoYvTeHWe coxpaHeHuto dpasbl "Ha ocHoBe
npenBapuTensHOro 060CHOBaAHHOMO COornacust U B3auMoCornacoBaHHbIX YCNoBUiA", 40 Tex nop,
noka He 6bINo HaNgEeHo peLleHue Ans paccMaTpyMBaeMbix MexaHnamoB. OHa Takke NpocuT,
4YTOObI NYHKT (g), B KOTOPOM FOBOPUTCS O packpbiTuK, Obln BO3BpaLLeH B cTaTbio 3.1 4o Tex nop,
noka He ByaeT HaraeHo pelleHne. YTo kacaeTcs nyHkTa (d), Aeneraumsa npegnoxmna, YToobl

cnoea "HocuTenen" n "Bnagensues” ObiNM 3ameHeHbl CNoBoM "GeHednLmapos”.

113. Henerauma KamepyHa noggepxana nosvumio ApUKaHCKon rpyrnna, BblpaXKeHHYo
aenerauven Amxupa B oTHoLeHun ctaTter 1 n 2. OHa Bbickasarna 06ecnokoeHHOCTb No NoBoAay
HeraTMBHOro nNoaxoaa, ucrnons3yemoro B BapmaHTte 2 ctatbu 3. OHa NnosicHuNa, YTo B 3TOM
BapuaHTe He B NOMHON Mepe npu3HatoTcsa npasa 6eHednumapoB M 4YTO OH ABMSIETCS
Heyaa4vHbIM C TOYKM 3pEeHMs 3aKkoHoA4ATeNbHOW MNOMMTUKM, MOCKOMNbKY OrpaHUyYnBaeT oxpaHy
B6eHedrumapoB NuLb 3aMTHON oxpaHon. OHa cYMTaeT, YTo 3TO YXOA4MUT B OCHOBaHWE
BO3MOXHbIX CpeACTB NpaBOBOM 3aLLUMTLI B Clydae HapyLleHUsa 3TUX npas, Tak UCKIoYaeTes
BO3MOXHOCTb 3aKpenuTb npasa B 6onee LWMpoKom nnaHe, Tem bonee, 4To 06bLEeM npas
COOTBETCTBYET NpaBam Ha Nofb30BaHMEe NMYLLECTBOM U 3aLLUTY OT 3noynoTpebneHun.
[Jdeneraums Bbipasuna MHeHve, YTO BMECTO yaaneHus 3Toro BapuaHTa LeNMKoM, ero MOXHO
nepeHecTn B Apyroe MecTo, rAe roBOPUTCH O perpeccuBHbIX TpebOBaHMAX UMW CaHKLUMAX.

114. [Oenerauus NMepy LenvMkom u NONHOCTbIO NoAAepXana BbiCTynneHme generauum NHgum.
B oTnnumne ot npennoXxeHnsi, BHECEHHOIO KoopanMHaTOpaMu, OHa NPeArnoXuna CoxpaHuTb
cTaTblo 3.2 Kak HEOTHLEMITEMYHO YaCTb TEKCTA U HE NEPEHOCUTbL €€ B CHOCKY. Kpome Toro oHa
npegnosioxuna generaumMsamMm paccCMoTpeTb BOMNPOC O BO3MOXHOM CO34aHUKN CTaTby AN
onpegeneHvi 1 BKMOYNTb CTaTblo 3.2 B 3Ty CTaTbiO.

115. MNpeactasutens HEP npucoeguHmnnack K BeICTYNNEHUAM generaunn, pekomeHa0BaBLUNX
yAanuTb KBagpaTHble CKOOKW, B KOTOpbIE 3aKmioYveHbl crioBa "lfocyaapcTBa-yuneHb!” n
"[loroBapuBatoLumecs cTopoHbl”. OHa Takke nNpeanoxuna Nckni4nTb cnoso "should" n
3amMeHuTb ero crioBoM "shall”, Tak kak 3To 0Tpa3nT 0653aTENbHbIN XapakTep 3TOro
MHCTpymeHTa. OHa oTMeTuna, YTo 3TN ABa BapmMaHTa B CTaTbe OTHOCATCHA K HaLMOHamNbHbIM
3aKoHoZaTeNbCTBAM, M NPEANIOXKNNA, YTO OHM AOMKHbI 0603Ha4YaTb CYOBHEKTOB, NHBLIX YEM TE,
KOTOpble YNOMSHYTbI B CTaTbe.

116. [enerauma bpasunun oTMeTuna, 4YTo ee No3nuumn He BbINM AOMKHBIM 06pPa3oM OTpPaXKeHbI
B ctatbe 3. OHa npegnoxuna cornacosatb ynoTpebneHune cnos "Mcnonb3oBaHme" u
"npumeHeHune". OHa npeanoxuna ynoTpebuts TePMUH "NMpMMeHeHne" Ha TOM OCHOBaHWUK, YTO
TEPMUH "NpuMeHeHne" nmeeT TouHoe onpegenerHne B KBP. [lenerauma cocnanack Ha 6onee
paHHue BbICTynneHusa generaumn Hagnm n MNepy No NyHKTY O packpbITUM 1 Npeanoxuna
BKIIOYUTb B BapuaHT 1 cTaTtbu 3, KOTOpPbIA OyAeT TeCHO CBA3aH ¢ 4-0uc, NyHKT (e) cregytoLLero
cogepxaHua: "MHopMmnpoBaTbCa O JOCTYMNE K X TPagULMOHHBIM 3HAHWUAM Yepes MeXaHM3M
packKpbITUS B 3asiBKax Ha npaBa UHTENneKTyansHon cobCcTBEHHOCTH".
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117. Heneraumsa EC, BbicTynaBLias OT umeHn EBponenckoro cotosa n ero rocygapcrs-yeHos,
3asBMIa 0 CBOEM HEMOHUMAHUM TEX MPUYMH, MO KOTOPbLIM KOOPAMHATOPbLI U3BMEHUN BapuUaHThbl
B ctaTbe 3. [1pn aTOM fgeneraumst OTMETUNA, YTO B TO BPEMS KakK BapuaHT 2 BO MHOIOM
HanoMWHaeT NpeablayLWnii BapnaHT 1, OH He ABNSETCS OTpaKeHMeM NoCreqHero, XoTst UMEHHO
eMy oTgarna csoe npegnoyvteHune generaumsa EC. deneraumsa obpatunacbk ¢ npocbbon
BOCCTaHOBWUTb CMeAyoLLMI TEKCT, OCHOBOW KOTOpPOro siBndeTtcs BapmaHT 1: "MocynapcTea-
YnieHbl MOTyT NpeaycMoTpeThb Hagnexalne n acpdeKkTMBHbIe NPaBOBbIE, NONUTUYECKME UMK
agMUHUCTPATMBHbIE MEpPbI, B COOTBETCTBYIOLLUX Cy4asiX, U COrfAacHO HaUMOHaNbHOMY
3aKoHO4ATENLCTBY, B LENAX: (a) NpeaoTBpaLleHnst HECaHKLMOHMPOBAHHOMO PacKpbITUS,
MCMOMb30BaHNsS UNK 3KCNyaTaumum B MHOW (hopMe OXpaHSeMbIX TPAAULMOHHBIX 3HaHWI; U (b)
B CNy4asix MCMOSb30BaHUSA OXpaHAEMbIX TPAAULMOHHBIX 3HAHU BHE TPaAULMOHHOIO
KOHTEKCTa, MPU3HaHUS UCTOYHMKA TPaAULMOHHbBIX 3HAHUA BNagenbueB UM HOCUTENEN, Koraa
OHW N3BECTHbI, ECNIN OHW HE NPUHANKN MHOTo pelleHns”. OHa oTMeTuna, YTo Npegnaraemas
dopmynumpoBka NpeaocTaBnseT rocygapcTsamMm-4neHamMm csoboay AerCTBUN Npy onpegeneHnm
Mep, HeobXxoaMMbIX ANA AOCTWXKEHMS Lenen, npegyCMOTPEHHbIX NX HAUMOHaMNbHbIM NPaBoM, U
COOTBETCTBYET aHariorM4yHoMy nNoaxody K MCMofb30BaHUIO CCbISTOK Ha HaUMoOHanbHoe
3aKOHO4ATENBLCTBO, KOTOPbLIN XapakTepeH ans Harorckoro npoTtokona. [lenerauusa obpatunach
C npocbbor NckNMuNTL cTaThio 3.1 (a) BapnaHTa 2, B KOTOPOW rOBOPUTCH O HE3AKOHHOM
npmceoeHun T3.

118. Heneraumsa Amxupa, BbiCTynasLlas oT uMeHn AprKaHCKON rpynnbl, Bblpasuna MHeEHne,
YTO KOHCTPYKTUBHBLIVM aHanu3 ctatbn 3 6yget cnocobcTBoBaTL TPaKTOBAHMIO
B3aMMOCBSA3aHHOCTN coepxalLmxcs B Hel AByX BapmaHToB. OHa NosicHWma, Y4To B TO BPEMS
Kak BapuaHT 1, B Ka4yecTBe NepBoro nyHkTa, 6ygeT cnyxuTb rapaHTven npas 6eHednumapos,
BapuaHT 2, B ka4ecTBe BTOPOro nyHkTa, OyaeT cnocobcTBoBaTh pa3paboTke mep, KOTopble
rocygapctea Mornn 6bl NpuHATL, YTOOLI rapaHTUpoBaTh 3TW Npasa. Jenerauns oTMeTuna, 4To
Takon aHanus 6yaeT nonesHbiM Ana obecneyeHus Toro, YTobbl B CTaTbe 3, KOTOpasa ABNAETCS
KrtoYeBown cTaTben pa3pabaTbiBaeMoro MUHCTPYMeHTa, Obinn yYTeHbl ABa CYLLECTBYOLNX
BapuaHTa ¢ y4eTOM MX B3aMMOCBA3aHHOCTU. [0BOpsi 06 anbTepHaTUBHOM BapuaHTe,
Jeneraums Bbickasana MHeHue, 4YTO OH JOoSKHa BbITb UCKNioYeH M3 ctatbn 3. Cebinasch Ha
anbTepHaTVBHBIN BapuaHT B NyHKTe (g), Aenerauns Nnpeanoxuna BkNYnUTs cpasy: "...nyTem
npeacTaBneHns AoKa3aTenbCTB B OTHOLEHUU TPAAMLMOHHbBIX 3HaHWMI" BMeCTO dpasbl "...nyTem
npenocTaBneHns nHgopmaumm 06 N3BECTHOM YPOBHE TEXHUKK'.

119. Heneraumsa MHoroHauvnoHanbHoro Nocygapctea bonmeusa otmeTuna, 4to xotena 6bl,
4YTOObI ObIN OTpaXKeH TOT dakT, YTo T3, Kak TakoBble, He MOryT ObiTb 3anaTeHTOBAHbI.
Heneraumsa nosicHuna, 4Tto peyvb ngeT He 06 n3obpeTeHnsax unm NpoaykTax, KoTopble MoOryT
ObITb Nony4eHbl Ha ocHoBe T3, a 0 T3 kak TakoBbiX. OHAa OTMETMNA, YTO 3TO KOHUEMLUNS MOXET
ObITb OTpaxeHa B cTatbe 3 unu ctatbe 4-6uc.

120. MpepgcTtaBuTtenb Tynak Amapy NpoMHOpMMpOBan y4acTHUKOB NiieHapHOro 3acegaHnsi o
CBOEM XeNaHuM NpeacTaBuUTb NPeanoXXeHNe OTHOCUTENBHO cTaTbh 3 Ha Bonee No3gHeM aTtane
B XOl€ Ceccuu.

121. [Oenerauma AnoHuu oT4ana npegnoyvteHne npegbigyLiemy nopsgky BapuaHToB B
ctatbe 3. OHa OTMeTMNa, YTO NOPSAOK PacNoNOXeHNs BapuaHTOB He O3HaYaeT onpeaeneHne
NpYoOpUTETOB B OTHOLLEHUN BapuaHToB B TekcTe. OHa Bblpa3una MHeHne 0 HeobxoaMmMocTu
NPVHATE METOAUKY B paboTe C MHCTPYMEHTOM, NO3BONSAOLWNM 0becneunTb 3PPEKTUBHYIO
oxpaHy T3 Ha MexgyHapoAHOM ypOBHE B 3aBMCUMOCTU OT CeayloLWnX KrtoyeBbix npobnem:
4YTO NpeacTaBnsaoT cobon T3, kakme T3 MMEIT NpaBo Ha OXpaHy, U KTO ABMSIeTCH
BGeHedmumapammn Takon oxpaHbl. [1o MHeHUWIO generauun, obuiee NOHMMaHue No 3TUM
OCHOBHbIX Bornpocam He 6bino gocturHyto B MKITP. OHa cumTaeT, 4To OCHOBHbIE BOMPOCHI,
KacaroLmecs onpeaeneHus, oXxpaHocnocobHocT n 6eHedmLMapoB Noka eLle ABAsSTCA
CMWLLKOM pacniblBY4aTbiMU C TOYKW 3peHNst NoAxX04a, OCHOBAHHOro Ha npase. B aTon cBs3n oHa
oTAaeT npegnoyvTeHne NogxoAy, OCHOBaHHOMY Ha Mepax, CPOPMYyNIMPOBAHHOMY B HblHELLHEM
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BapuaHTe 2, KOTOPbIA, MO ee MHEHUIO, OCTaBNAET KaXgoMy rocyaapcTBy-4neHy csobony
OENCTBUIN B OTHOLLEHUWN peanusaumm NHCTPYMEHTA.

122. Oenerauus CoeauHeHHbIx LLTaToB AMepurku npeanoxuna BKNOYUTb CNoBo "3awmra”,
npexae yem "TpaguumMoHHbIe 3HaHuS" B BapuaHTe 1, ctatba 3.1 (a). OH Takke npocun, 4To
BapuaHT 1, ctatbs 3.1 (d) B kBagpaTHble CKOOKM. Kpome Toro, oH Npeasnioxun BKAYNTbL HOBbI
NYHKT O TarHbIX T3, koTopble BydeT unTaTh; "AepXaTenn oxpaHsaeMblX TPaAULMOHHBLIX 3HaHWIA
nmeeT nNpaso, 4Tobbl NPefoTBPaTUTL UHOPMALMN 3aKOHHO HaxXo4AWUMCS Ha UX ynpasneHue
¢ 6bina packpbiTa, npuobpeTaTth UM UCNONbL30BaTh Apyrne 6e3 nx cornacus B cnocobom,
npoTuBOpEeYaLLMM YeCTHOM KOMMEpPYECKOM NPaKTUKe Tex nop, noka Takown nHopmaumn,

(a) saBnsieTca cekpeTHon, (b) cTana npegMeToM pasyMHbIX MEP B CITOXMBLLMXCSA
obcTosTENLCTBAX BO M3bEXaHWe HECAHKLMOHMPOBAHHOMO AOCTYNa 1 (C) UMeeT 3HaveHue ".
aeneraumm npeanoxXuny UCKNIoYnTb cTaTtbio 3.2 BbITb B KBaApaTHbIX CKOBKaX, Tak Kak oHa He
noHmMmMana, 4to T3 MoxeT ObITb "npogykToMm".

123. [deneraumsa Hurepumn npycoeamHunach K BbICTyNNeHMaM generauum Amxkupa ot MMeHu
AdbpurkaHCKon rpynmnbl U OTMETUMA, YTO BapmaHT 1 1 BapuaHT 2 ctaTbu 3 AOMNOMHSAIOT ApYr
apyra. OHa oTmeTuna, 4to BapuaHT 1 kacaetca 6eHednLmMapoB n nx nNpae, B TO BPEMS Kak
BapuaHT 2 MMEET Ao C rocyaapcTBamu n nx obsasatenbcrsamm B oTHoweHun T3. [eneraums
Bblpa3uia MHeHUe, 4YTo cTaTbsl 3.2 HE MMEET OTHOLLUEHME K CTaTbe 3 U Npeanoxuna yganuTb
ee, TaK Kak oHa borbLue noxoxa Ha onpegenenne. OHa oTMeTunna, 4YTo obCyaeHne Bonpoca,
4YTO O3Ha4aeT cTaTbs 3.2 1 AN Yero oOHa Hy)XHa, MOXeT ObITb NpoBeAeHO Ha bonee No3aHeEM
atane. OnpegeneHve KOMMEPYECKON TaviHbl, NpeanoxeHHoe aeneraumen CoeanHeHHbIX
LtaToB AMEPUKIN, MOXKHO paccMaTpmBaTb B CBA3M C OrpaHNYEHNSIMU B OTHOLLEHMM 3aKOHa O
NMPOM3BOACTBEHHbIX CEKpETax, KOTOPbIA, MO MHEHWIO Aeneraummn Hurepun, aenseTcs Takke
YacTblo BHYTPEHHEro 3akoHogartensctBa CoegnHeHHbIX LITaToB AMEpUKK, 1, BEPOATHO, MOXET
npeanoxuTb cbanaHCcUMpoBaHHbIN NOAX0A K 3TOMY Bonpocy. B 3aknioveHune, generaums
Hurepun otmMeTnna, YTO anbTEePHATUBHbIN TEKCT OPUEHTMPOBAH Ha CTUMYMPOBAHME U
CO30aHune HaLMoHasnbHbIX NPABOBbLIX MEXAHN3MOB peLLeHns npobnem, cBA3aHHbIX ¢ T3, n
NpPeAnonoXuna NnepeHecTn ero B Apyryto CTaTblo.

124. [Oeneraums KOxHon Adprkn npyucoeanHMnack K BbICTYNNeHNsaM generaumm Amxkmpa ot
nmeHn AdpukaHckon rpynnel 1 generaumy Hurepun. OHa Takxke NpeanoXxunna 3aknoymTb B
ckobkun npeanoxeHHoe CoegnHeHHbIMU LTatamn AMepukn Ans BKIHOYEHNS CroBO
"oxpaHsiemble" B BapuaHTe 1, ctaTtba 3.1 (a). [enerauusa Takke npocuna 3aknountb B
KBagpaTHble CKOOKM NpeanoxeHHyto aeneraunent CoeauHeHHbix LLITatoB Amepukn

ctatbto 3.1 (e) B BapmaHTe 1, NOCKOMNbKY OHa BHOCUT HEOMNpeAeneHHOCTb, KoTopasi He MOXeT
ObITb OonpefeneHa. B 3aknoyeHne, oHa NpeanoXnna UCKMYNTL U3 TEKCTa cTaTbio 3- Buc, Tak
KaK HUKTO He YNOMSIHYN €€ B CBOMX BbICTYNNEHUAX.

125. TMpepgcTtaBuTtenb Accambrien KOpeHHbIX HAPOAOB, FOBOPS O BapuaHTe 2 cTatbh 3,
BblCKa3asn MHeHMWe, YTO Bonpoc 0 Ba3ax AaHHbIX cnegyeT nepeMecTuTb B Apyroe MecTo B
BokymeHTe. [Mpu 3TOM OH OTMETW, YTO BONPOC O Gasax AaHHbIX TpebyeT AanbHenLwero
n3yyeHus, npexage Yyem ata mogens 6yaet npuHaTa MKITP. OH nosicHun, 4To rnobanbHbIv
Xapakrep 00bI4HOro nNpaBa, KyrnbTyPHbLIX HOPM U AYXOBHbIX LIEHHOCTEN 3aTpyaHseT
KaTeropmsaLmio 3HaHMN KOPEHHbIX HAPOA4O0B B BUAE KOAMMULMPOBAHHbBIX AaHHbIX AJ151 XpaHeHWs
B MeXayHapoaHbix 6a3ax gaHHbix. OH Takke OTMETUII, YTO CYLLECTBYET MHOTO HEPELLUEHHbIX
BOMPOCOB, CBA3aHHbIX C UCMOMb30BaHNeM 6a3 AaHHbIX, HaNnpuMep, 4YTo KacaeTcs 6esonacHoOCTU
0a3bl AaHHbIX, XaKepCTBa, HECAHKLUVNOHNPOBAHHOIO UCNOSb30BaHMS OaHHbIX AOMKHOCTHLIMM
nMuamMmn 1 cnyYyamHbIX yTeYeK, KaXAbIA U3 KOTOPbIX MOXET HenpeaHamepeHHo npespatntb T3

B obwectBeHHoe gocTosHMe. OH Bbipa3un 03abo4YeHHOCTb Mo NoBOAY BOMNPOCOB 06
onpegeneHnmn Tex, KTo 6yaeT MMeTb AOCTYN K MHPOPMaLIMU, XPaHALLMXCA B 6a3e AaHHbIX,

a Takke B OTHOLLUEHUN BO3MOXHbIX TpeboBaHW, KOTOpble NPUHYAAT KOPEHHbIE HApoabl
nomecTnTb B 6a3bl AaHHbIX cBOU T3 B kayecTBe NpeaBapuTEnbHOro YCNoBuS Ans OXpaHsbl.

OH BbIpa3nn MHEHWE, YTO pacKpbITUE NCTOYHMKA MOXET BbITb bonee ahEKTUBHBIM
WHCTPYMEHTOM MO CPaBHEHMIO C HaunoHasnbHom 6a3on gaHHbIX, U1 OTMETUN, 4To TpeboBaHme o
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pacKpbITUW, KOTOopoe ByaeT BKMYaTe UHpopMaumio 06 ucnonb3osaHmmn T3, uctovHuke T3,

a Takke gokasatenbcTsa B oTHoweHun NOC, BCY u AlNB, sBnseTca npeanovTUTENbHbIM
NOOXOAOM B KayecTBe AONOMNHEHUs K 06 beMy oxpaHbl. OH OTMETW, YTO packpbiTUe
npencraenseT cobon MMHMManbHoe Gpemst Ans Tex, KTo nogaeT 3asaBKy Ha npaea VIC, n uto
ecnu npu 3ToM GydeT ycTaHOBMNEHa NonbiTKa BBEAEHMS B 3abnyxaeHve Unm BKIYeHUs
NOXHOWM MHopMaUmKM B 3asiBKY, 3TO MOCIY>XWUT NOBOAOM AMs TOro, YTobbl KOpEHHblE Hapoapbl
NPUCTYNUMAM K NOMCKY COOTBETCTBYHOLLMX CPeACTB NpaBoBo 3awutbl. OH Npu3Har, 4To 6asbl
JaHHbIX MOTYT UrpaTb onpegeneHHyto ponb B 06uwen cucteme VC, ogHako 6a3bl 4aHHbIX
OOIMKHBI NOAAEPKMBATECS U KOHTPONMPOBATLCHA KOPEHHBIMU HAPOAAMU HA HAUMOHANBHOM UM
pervoHansHoOM ypoBHe. OH ykasan, rocyaapcTBaM MU KOPEHHbIMW Hapo4am, Ha OCHOBE
KOHCynbTauun un ¢ ydyetom gobposonsHocTu MOC, Heobxoanmo paspaboTaTe npoLeaypsbl
B3aMMOZENCTBUSI NaTEHTHbLIX BEAOMCTBA U KOPEHHbIX HAapoaoB. B 3aknioyeHne, oH Nnpeanoxun
rocygapctBamM-4rneHam paccMoTpeTb BONPOC 06 UCKIKYEHNM UNi NepeMeLLLEHUN B Opyroe
MeCTO B TekCcTe BapuaHTa 2, ctatbun 3.1 (e), (f), (g) u (h).

126. lNpencenartenb 06bABUM O 3aBEPLUEHUN MPEHUI NO cTaTbe 3, OTMNOXMIT NNeHapHoe
3acedaHue 1 NPeanoXun rpynne aKCnepToB U KOOPAMHATOPOB BCTPETUTLCH AN AanbHENLEn
nepepaboTku NPOEKTOB CTaTbM C y4ETOM 3aMeYaHuI, BbiCKa3aHHbIX N0 NEPECMOTPEHHOMY
BapuaHty 1.

127. [MpumeyvaHue CekpeTapumaTa: paboTa 3TOW YacTu CECCUM NMPOXOAMIIA NO 3aBepLUEHNN
paboTbl rpynnbl akcnepTtoB]. MNMpeaceaartens BHOBbL NPEeAOCTaBUI COBO MO NYHKTY 5 NOBECTKU
AHs. OH OTMeTWN, YTO NepPeCcMOTPEHHbIV BapuaHT 2 AokymeHTa "OxpaHa TpaanUMOHHbIX
3HaHW: npoekTbl ctaten" (Rev. 2), noAroToBNEHHbIM KOOpANHATOPaMM, PpaHO YTPOM Obin
OTMNpaBrieH perMoHanbHbIM KOOpAMHATOPaM Mo ANEKTPOHHOM noyTe, a ¢ 8:40 yTpa B TOro xe
OHSs1 — B MOCNeaHWn aeHb paboTbl ceccumn — oH ObiN NpeacTaBneH B HanevyaTtaHHoM Buae. OH
npeanoxmn obpaTnTbCs K NEPeCMOTPEHHOMY BapuaHTy 2 1 3aBepLunTb ero obcyxaeHne. OH
HanoMHMII, YTo paboTa Mo NpoekTam cTaTel NPOBOAMIIACL B XO4€ NepBOHaYarbHOro
obcyxaeHus, KOTOpoe COCTOSNOCh B NOHeAENbHUK, 22 anpensi, Ha AHEBHOM MNSieHapHOM
3acefaHun, a 3atem B xoae HedopmarbHbIX AUCKYCCUI B rpynne 3KCNepToB, BO BTOPHUK,

23 anpens. NneHapHoe coBellaHne ObINI0 BHOBb CO3BAHO B cpeay YTPoM, 24 anpens, Ans
paccMOTpeHNs NepeCcMOTPEHHOro BapuaHTta 1, NoAroToBNEHHOIo KOopAMHaTopaMm BO BTOPHUK
BeYepom. JKcnepTHas rpynna Bo3o6HOBMMa CBOKO paboTy B cpeay AHEM M npogospkunia paboTty
Hag NepecMOTPEHHbLIM BapnaHToM 1. QkcrnepTHas rpynna 3aBepLunsia cBok paboTy B 4eTBepr
Beuepom, 25 anpens, a 3aTeM KOOPANHATOPbI HA OCHOBE MOJSTYYEHHbIX 3aMeYaHuii NoAroToBUNN
nepecMoTpeHHbI BapmaHT 2. C y4eTOM CNOXHOCTY BONPOCOB, rpynna akcnepToB obcyxaana
NWLLb KITHOYEBbIE CTaTbW, @ UMEHHO CTaTbM, NOCBSILLEHHbIE YETbIPEM OCHOBHbLIM NMpobnemam,
N3noxeHHbIM B nporpamme pabotel MKITP Ha 2013 rog, kak To ctaten 1, 2, 3 1 6. B xoge
ONCKYCCUI BbInn Takke 3aTPOHYThI Lienu 1 npuHumnbl. MNMpegceaartens HANOMHWUI, YTO B
COOTBETCTBUM C METOA0SIOMNEN M COrNacoBaHHOM NporpaMmmon paboTbl, HAa NfIEHapHOM
3acefaHum bygeT NpeanoXeHo ykasaTb M UCNPaBUTbL O4YeBUOHbIE OLWMOKN B TekcTe. Peyb naget
0 NpeasoXeHnsix, KOTopble OblM BHECEHbI rOCYAapCTBaMU-YIieHaMK B X04€e MieHapHOro
3acefaHus UM CoBeLLaHns rpynnbl 3KCNepTOB, KOTOPbLIE HE Oblf OTBEPTHYThLI U,
crnepoBaTenbHO, JOMKHbBI OblTb OTPaXKeHbl B NEPECMOTPEHHOM BapuaHTe 2. JTO Takke
OTHOCUTCA K NpeasioKeHnsM HabnogaTenen, KOTopble NONyYUnyM NOAAEPXKKY CO CTOPOHbI
rocy4apcTB-4NIeHOB, HO, TEM HE MEHee, He DbINn OTpaXeHbl. TN OWNOKN ByayT ydYTeHbI U
ncnpasneHbl. cnpasneHusa 6yayT nsnyeckn BKIKOYEHbI KOOPANUHATOPaMM B MEPECMOTPEHHbIN
BapuaHT 2 Nnocre 3aBepLUEHNs CECCUM, a 3aTEM TEKCT OyaeT TwaTenbHO NPOBEPEH U
oTdopMaTMpoBaH. Takum obpas3om, NnepecMoTpeHHbI BapuaHT 2, kotopbii MKITP nepegact
eHepanbHon Accambrnee Ha paccMOTpeHue, NpeacTaBnseT cobor ncnpaBneHHyo 1
NMPOBEPEHHYIO BEPCUID. YYaCTHUKU ceccum ByayT NOMHOCTbI0O MHPOPMUMPOBaHbI B 0ObIYHOM
nopsiake, Ytobbl AaTb AeneraumsiM BO3MOXHOCTb NPOBEPUTL, UTO NEPECMOTPEHHbIV BapuaHT 2,
B TOM BuAe, B KOTOPOM OH nepeaaH, 4eNCTBUTENbHO AOMKHbIM 06pa3om oTpaxkaeT
obcyxaenus. Jliobble HOBble NpPeasioXeHNs 1 Apyrne 3aMmeyaHnsi no cyLecTsy, B TOM Yncne
pedaKkLMOHHbIe NONpaBKM 1 Apyrue NpeanoXeHus no Tekcty, byayT oTpaxeHbl, Kak 06bI4HO,

B MOJSTHOM TEKCTE fJoknaga o pabote ceccun. B KoHLE 06CyXOeHNs TEKCT C BHECEHHBIMU B HETO
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ncnpasneHnsMu 6yaeT NPUHAT K CBEAEHWNIO U NepefaH Ha paccMoTpeHmne ['eHepanbHon
Accambnem, koTopas coctouTca ¢ 23 ceHTabpsa no 2 oktabpsa 2013 ropa. MNpeacepatens
OTMETMI, YTO NEPECMOTPEHHbIV BapuaHT 2 He OyaeT ogobpeH, a MpoCTO NPUHAT K CBEAEHUIO
MKIP n nepenaH. OH npeanoxun koopaMHaTopam nNpeactaBuTb NEPECMOTPEHHbBIN BapuaHT 2.

128. I-H Hukons Jlesbe (KaHaga), BbICTynaBLUMIN B Ka4eCTBE KOOpAMHATOPa OT UMEHU
KOOpAMHATOPOB, OTMETUS, YTO, KaK OTMEYEHO Ha CTpaHuLUe 2 JOKYyMEHTa, B NEPECMOTPEHHbIN
BapuaHT 2 BKIMOYEHbl U3BMEHEHWS, BHECEHHbIE B NONUTUYECKNE LIENN U PYKOBOASLLNE
NPUHLMNBI, KaK 3TO ObINO NPeasioKeHo B Havarne Hegenu, a Takke ctatbn 1,2, 3 n 6, B
COOTBETCTBUM C 3aMEYaAHUSAMN U NPEeaIOKEHNAMN, BHECEHHBIMM rOCyAapCTBaMMU-YrieHaMK Kak
Ha NneHapHbIX 3acefaHusx, Tak U B xode paboTbl rpynnbl 3kcnepToB. Bce ocTanbHbie
nonoxexus gokymeHta WIPO/GRTKF/IC/24/4 octanuch HemameHHbIMU. OH NOSCHWN, YTO
yAaneHHbI KoopauHaTopamMmu TekcTa Obin BKMOYEH B NPUNOXEHME B KOHLE OOKYMEeHTa Ansg
cnpaBku. YTo KacaeTcsa anbTepHaTUBHOrO BapuaHTa nyHkTa (iii) B pasagene "lMNonutudeckne
uenun", koopanHaTopbl XoTenu Obl NOAY4YMTb OT CTOPOHHMKOB Pa3bsiCHEHNE OTHOCUTESTBHO 3TON
anbTepHaTVBbI, HA YTO YKa3biBaeT BKMOYEHHBIN 3HaK Bonpoca. B nyHkTe (viii) 3anMcb roBoput
Ha To, YTO OAHa M3 Aenerauun npegnoxmna gobaeuTb crioBo "oxpaHsiemMbix" nepen T3 B
TpeTben CTPOKe, NO3TOMY TEKCT ByaeT BuirnsaaeTb cneayowmm 0opa3om: "He3aKoOHHOTO
NpMCBOEHUS [oXpaHseMblX] TPaAMUMOHHbBIX 3HaHMI". OH Takke OTMETMW, YTO ANS YNpoLLeHUs
TeKCTa, oAHa U3 Aeneraunn npeanoxunna obbeanHUTb NYHKT (Vi) ¢ nyHkTamu (iv) unwm (vi).
KoopanHatopbl Takke xoTenu Obl NoNy4YnTb pasbACHEHWE OT CTOPOHHUKOB anbTEPHATUBHOMO
BapuaHTa nyHKTa (Xi), Ha YTO yKa3blBaeT NOCTaBMEHHbIN 3HaK Bornpoca. KoopanHatop
HaMOMHUII, YTO Of4HA U3 Aeneraunn NpeanoXxuna nepeHecTy NyHKTbl (Xix) u (xx) B Ha4ano
Tekcta. OH OTMETUST, 4TO TaKOE M3MEHEHNE MOXET ObiTb BHECEHO, HO KOOPAMHATOPbLI OCTABUIU
NX Ha NpexxHeM MecTe Ansa yaobcTea n Bo n3bexaHne M3MeHeHUs HyMepauumn CTpaHuL, TekcTa
Nno3gHo Ho4blo. KoopanHaTopbl OTMETUIN, YTO TEKCT Ha CTpaHuLUe 7 crierka oTnmyaeTcs ot
OoCTanbHOro Tekcta. bbino 6bl 0O4EHb KCTATU, ECRK Pa3nNNYHble CTOPOHHUKU NPEONoXeHUN,
CchOpMYNMPOBaHHbIX HA 3TOW CTpaHuLe, CMOrnmM Obl YTOYHUTE CBOU HamepeHud. Psa
He3Ha4MTEeNbHbIX U3MEHEHWI OblfT BHECEH C y4eTOM 06CYXAeHMA B aKCnepTHoM rpynne. Kak
MOHANW KOOPAMHATOPbI U3 3anucK, B cTatbe 2 Bbina caenaHa criyqyanHas owmbka: B nyHkTe 2.1,
BMECTO "KaK OHUW onpederneHbl B ctaTee 1.3", cnegyeT uMtaTh "Kak OHW onpegesneHbl B

ctatbe 1". B ctatbe 3, nogxod, OCHOBaHHLIN Ha Npaeax, Obin 3adoUKCMpPOBaH B BapuaHTe 1, a
noaxopn, OCHOBAaHHbIN Ha Mepax, — B BapuaHTe 2. B cHocke 4 6bIf1o 0TMEYEHO, YTO, XOTS Obinu
npeacTaBrneHbl 00a BapuaHTa, psa Aenerauuin 3asiBUNN 0 TOM, YTO MO UX yOexxaeHuto, aTu Asa
BapuaHTa AONOSHAT ApYr Apyra n MoryT ObiTb 06beanHeHbI B 0AMH BapmaHT. KoopamHaTtop
OTMETUN, YTO AePUHMLNA NOHATUIN "MCNONb3oBaHME" NN "NpUMeHeHne" asnseTcs
He3aBepLUeHHOW. byaeT BKMoYeHa CHOCKa C yka3aHMeM Ha MeCTo 3TOro onpeaeneHud: nmbo B
TOM >X€ caMOM MecTe, Nnbo B opyrom Mecte, NMbo B CNNCKe TEPMUHOB, Kak 3TO nNpeanaraeTcs
no MeHbLUen mepe ogHoun 3 generaunn. OH N3BUHUICA B CBA3M C OTCYTCTBMEM CHOCOK,
KOTOpble MOrnu 6bl BHECTU HEKOTOPYHO ICHOCTb [0 TOrO, Kak rocyaapCTBa-4YreHbl nonyyat
TEKCT, N OTMETUIT, YTO KOOPAMHATOPbLI OBABAT CHOCKY C YKa3aHWEM Ha TO, YTO NpoAosKaeTcs
OMCKyCCKA NO Bonpocy MecTte nyHkTa 6.1. Kak 6biro JoBeaeHo 0o cBeAeHMs koopamnHaTopa,
NyHKTbI 6.4 1 6.11 9BNAOTCA MAEHTUYHBLIMKW, TaK YTO OAMH U3 HUX MOXET ObITb yaarneH.

129. lNpepcepatenb, 0OTMETUB, YTO ObINM NPOBEAEHbI COBELLaHNs ABYX HeomumanbHbIX
pabouunx rpynn nnm "HecpopmanbHble KOHCYMNbTaummn", y4aCTHMKN KOTOPbIX pacCMOTpenu
acnekTbl cTaTby 6, @ UMEHHO NYHKTbI 6.2 — 6.5, C 04HOW CTOPOHBI, U NYHKTHLI 6.6 — 6.10, C
OPYron, npeanoxun opuumanbHbIM NPeacTaBUTENSIM 3TUX TPYNN BbICTYMUTbL NOCe
KOOpAMHATOPOB MO pe3ynbTatam 3TUX KoHCcynbTauun. OH Npu3Han, 4To pesynbTaTbl paboThbl
nepBow rpynnbl hakTnyeckn Obinm BKMOYEHbI KOOPAMHATOPaMM B TEKCT U OTPaXeHb! B
nyHkTax 6.2 — 6.5. Tem He MeHee, BTOpasd rpynna He cmorna AoBecTu CBot paboTy 4O KOHUA,
4YTOObLI MOXHO ObINO OTpa3nTb Nx B TekcTe. OH ckasar, YTO OTYET, KOTOPbIN A0SMKEH Obin
npeacTaBrieH OT MMEeHM BTOPOW rpynnbl, ByaeT 3agokymeHTMpoBaH, 4tobbl MKIP Takke
Mony4mn BO3MOXHOCTb TLaTeNnbHO 06aymaTh LieHHY0 nHdopmauuio o paboTe, NnpoaenaHHom
BTOPOW HeodbuumansHon paboyen rpynnol.
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130. -H CtuBeH bewnnu (ABcTpanus) oTMeTun, YTo nepBag HeodmumanbHas paboyas rpynna
NpyHsanNa peLleHne CrpynnmpoBaTh NONOXEHUS B COOTBETCTBUN C OBLLMMU 1 KOHKPETHLIMU
NCKIMIOYEHNSIMN, YTO HALLMO OTpaxkeHune B TekcTte. OOLWUMM ABNSOTCA TE UCKMIOYEHNSIMMU,
KOTOpble He NpeaHa3Ha4YeHbl Anst AOCTMXEHMS KOHKPETHOW Lienn, HO NpedycMaTpuBatoT
KpUTEPUN B OTHOLLEHMW YCTAHOBMNEHNS OrpaHnyeHnsi. KOHKPETHBIMU SBSIIOTCA T€ UCKIIOYEHUS,
KOTOpble NpeayCcMaTpMBatoT KOHKPETHYIO LieNb Ans UCKMHYEeHWs, HanpuMep, 4ns uenen
00yyeHus. [ipyrne, BHECEHHbIE B TEKCT M3MEHEHWS], KacaloTCa anbTepHaTUB Ans

noanyHkToB (a), (b) u (c) GeiBero nyHkTa 6.3 n anbTepHaTmsbl (a) 1 (b), 6N 06beaNHEHbI K
BKINIOYEHbI B NEPEYEHb YCNOBUIA B MyHKTE 6.2. bbino Takke NpUHATO pelleHne ob6beanHUTb
HEKOTOPbIE KOHKPETHbIE UCKIMIOYEHNS] B OTHOLLEHMW HALMOHAambHbIX Ype3BblYalHbIX CUTyauun,
YTO HALUMO OTpa)keHme B NyHKTe 6.5. OH 0TMeTWN, YTO rpynna Takke obcyamna pag KoHLenuun
1 ngewn, kotopble He Oblnin oTpaxeHbl B TekcTe. bbina obcyxaeHa ganbHenwas
Knaccudpmkaums, kKotTopasi kKacanacb KOHUEMNUMM NOCTOSTHHBIX UCKIMIOYEHUA, Hanpumep,
UCKINoYeHne anga y4ebHbIX uenewn, a Takke KOHUEeNUMsi BpEMEHHbIX UCKITIOYEHUI, Hanpumep,
0N OKasaHUst HEOTNOXHOW MeAULMHCKOM nomoLuu. NMocne npekpalleHnst okasaHnsa nepBon
MOMOLLIM MCTEKAET CPOK AeNCTBMA UCKNtoveHud. Takke obcyxaganack knaccuduvkaums
WCKIMIOYEHWNI C TOYKM 3PEHNS TEX, KOTOPbIE MOTYT ObiTb KOMMNEHCUPOBAHBbI, U TEX, KOTOPbIE

He MOryT OblTb KOMNEHCUPOBaHLI. [PUMEPOM UCKIIOYEHNSs], nogiexallero "KomneHcaummn”,
SBNAETCS NMKBMAALUMM NOCNEACTBUN CTUXUNHBIX OeACTBUR; "HEKOMMNEHCUPYEMbIM"
NCKINIOYEHNEM SABNSETCH, HanpUMep, UCKIMoYEeHNE, KOTOPOE NPUYNHWUIO OyXOBHLIN Bpea
KOpeHHbIM Briagernbuam T3, Takoe, Hanpumep, Kak KOLYHCTBEHHOE UCNOoNb30BaHMe
TanMCMaHOB PacTUTENbHOro NPOUCXOXAEHNS, NPUYMHMBLLEE "HEKOMMNEHCMpPYEeMbIN" Bpes.

131. I-H AH lNocc (AscTpanusa) coobwun, 4To BTOpas HeoduumnaneHasa pabodas rpynna
npoBena KoHuenTyanbHoe obCcyxaeHne, KOTOpoe XOTsi U HE MPUBENO K KAKOMY-IMbo
TEKCTOBOMY NPEASIOKEHNIO, HO B HEKOTOPOM poAe MPONNIIO CBET HA PasfnyHbIE MO3NLIMKN U
npobnembl. OH NpeanoXxun nobbiM APYrMM YneHam rpynnbl BbICTYNUTb C KOMMEHTapUAMM
nocne ero otyeTta. [JOCTUrHyTO 06LLIee cornacue no BoMpocy o0 ToM, 4To T3, KOTopble OTBEYaOT
KpUTEPUSIM OXPaHOCNOCOBHOCTU, MOryT BbiTb 00LLEQOCTYNHBIMW, Y BapUaHTbl NX HANUYnS nnm
pacnpoCcTpaHeHUss MOryT BapbMpoBaTbCs. TeM He MeHee He Obln JOCTUMHYT KOHCEHCYC
OTHOCUTENBHO YPOBHS OXPaHbl, ECIN TakoBasi NPEAOCTaBAETCS, KOTOPOW AOMMKHbI ObITh
obecnedeHbl obenoctynHble T3. [pobnembl, BOKpYr KOTOPbIX pa3BepHYSIMCb OUCKYCCUN,
COCTOSININ B CNeaytoLLeM: JOJPKHaA N ObiTb NpegocTaBrieHa onpeaeneHHas popma oxpaHsbl,
MopasnbHas Unmn akoHoMuyeckasi, obLeaocTynHbIM T3, 1 Kak onpeaennTb YPOBEHb,
noapasymMeBaeMbIi LUMPOKUIA CNEKTP Hanu4ums 1 ucnonb3oBaHus. Obcyxaanucb Takke
nocnencTems Ntobon oxpaHbl B OTHOLLEHUWN NePedayn 3HaHUM AN cCooencTBUst MHHOBaLMAM Y
onpepeneHHocTn B cucteme VIC n paclumpeHHOMY UCMOSb30BaHMI0 3TUX 3HaHWI. Bbino
Bblpa)keHO o0Llee MHEHME, YTO HEMMYLLECTBEHHbIE NPaBa Bbi3biBAOT MEHbLLE BECNOKONCTBA;
rMaBHLIA BOMPOC COCTOUT B TOM, Kak yperynupoBaTtb 3KOHOMUYeCKMe npaea. B xoae
obcyxaeHnst Bonpoca 06 yperynmpoBaHuMmn 3TUX Npobnem, ogHa 13 generauun npeanoxuna
onpegennTb HAbop KPUTEPMEB N MOPOrOBbIX TECTOB ANSt NPUHATUS PELUEHMWIA, KacatoLLMXCs
YPOBHS1 OXpaHbl U Mobbix 6rar, 0CHOBaHHbIX HAa OXPaHOCNOCOBHOCTMN T3 M MX UCMOSb30BaHNN,
ansi obecnevyeHnss NPaBoBOW ONPEAENEHHOCTU U peLLeHns MPobeM, CBA3aHHbLIX C LUMPOKUM
aCCOPTMMEHTOM BapMaHTOB AOCTYMNMHOCTU 1 UCMONb30BaHMs. Hanprumep, nepBbIvi BUA NPOBEPKU
COCTOUT B TOM, YTODbI onpeaenuTb, YTo T3 yAOBNETBOPSIOT KPUTEPUSIM OXPAHOCTOCOBHOCTH;
OpYrMmMun croBamu, TpebyeTcst YCTaHOBUTb Hanu4yme CBA3WN Mexay KOHKPEeTHbIMU T3 1
KOpPEHHbIMM Hapog4amn UM MEeCTHOM OBLLMHOW, KOTOPbIe NPOAOIHKAKT MCMOMNb30BaTb U
nogaepxveatb T3. [Jpyro BUA NPOBEPKN COCTOUT B TOM, YTOObI ONPeaenuTb, HacKosbKO
LUMPOKO MCMOonb3ytoTca nnn pacnpocTtpaHstotea T3. Elle ogmH BUA NpoBEPKN COCTOUT B TOM,
OLEHWTb X UCMOMb30BaHWE U ONPEAENUTbL, HYKAATCSA OHU UK HET B PEryIMpoBKe.
Hanpumep, ecnu oHn ncnonb3yeTcs ansa o0y4yeHusi, To, CKOpee BCEro, OHW He TpebytoT
perynmpoBaHusi. Bbino BbiCka3aHO MHEHWE, YTO HEKOTOPbLIE BUAbLI UCMONb30BaHNUS LOJIKHbI
ObITb OCBOBOXAEHBI OT NpoBepku. Kak Tonbko byayT onpeaeneHbl BUAbLI NCMOMb30BaHNS,
noanexatime 0cBoOOXAEHNIO, MOXHO ObiNo Obl B Ka4eCcTBe AOMNOMHUTENLHOIO TecTa nogyMaTb
00 onpeaeneHnmn Tex BUOOB UCMNONb30BaHMS, KOTOPbIE MOTMYT MPUHECTU TY UMW MHYIO NONb3y Ha
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6naro obLMH UnNn KopeHHbIX HapoaoB. bein gocTurHyTo obLee cornacue, 4YTo B CUny
CYLLLECTBOBaHUSA pasnmyHbIX Cpea, B KOTOPbIX NpUMeHsoTca T3 BHYTpY CTpaH, rocyaapcTBa-
uneHbl 4OMKHbI 0bnagaTh MMOKOCTLIO B onpedeneHnm cBs3aHHbIX ¢ T3 Mep, KOTopble AOMKHbI
ObITb 06LenocTynHbIMK. OH OTMETUI, YTO OCHOBHbIMW Npobriemamu T3, KOTOpblE MMEDTCS

B OTKPbITOM JOCTyne, ABNSITCA: NpeaoTBpaLleHne Ype3mepHbIX TpeboBaHn B OTHOLLEHNN
OXpaHbl, B YaCTHOCTM B OTHOLLEHUN LLUMPOKO M3BECTHLIX T3; yperynmpoBaHue nocneacrasnmn
BO34EeNCTBMS HA MHHOBALUMW U Ha TeKyLMX nonb3oBaTtenen T3 B pesynbTaTe yTpaTbl 4OCTyNa K
T3, ABnsoWmUXCcs B HacTosiLee Bpems obLLefoCTYNHbIMU; yperynmpoBaHne nocrneacTsmn
BO3eNCTBNS HA MHHOBaUMN 1 onpegeneHHocTb B cucteme NC. M'-H AH F'occ oTmeTnn, 4to
YYnTbIBaAsA HEMNOCTOAHCTBO (PAaKTOPOB HANM4MsA 1 UCMONb30BaHNSA 00LWen0CTYNHbIX T3, MOXHO
NpeanonoXuTb, YTo TePMUH "0bLLEeCTBEHHOE AOCTOSAHME", BO3MOXHO, HE TOYHO OTpaXaeT 3Ty
HecTabunbHOCTb.

132. lNpepcenatens cnpocun, eCTb N Apyrne YneHbl BTOPOK rpynnbl, KOTOPbIE XenawT
npencTtaBuTb MHOPMaLNIO B OMOSTHEHUE K TOW, KOTopasi Obina coobLeHa cekpeTapem,
BeAYyLLMM 3anuncu Ha neperosopax. XXenatowmx BbICTYNUTb He Obino. Mpeacenartens oTMeTHn,
YyTO 3asABneHus r-Ha bevnn n r-Ha Nocca 6yaeT 3aHeceHbl B otyeT. OH obpaTtuncs K
KoopamHaTopaMm € Npocb0o 3aBepPLUNTL CBOM KOMMEHTapUKM No NepecMOTPEHHOMY BapuaHTy 2.

133. I'-H Hukons Jlesbe (KaHapa), BbICTynaBLUMiA B Ka4eCTBE KoopaMHaTopa OT UMEHM
KOOPAMHATOPOB, NMOSICHUI, YTO KOOPAUHATOPbLI paboTany Hag TEKCTOM Ha OCHOBE MOMYYEHHOro
oTyeTa 0 paboTe nepBon HeodMLUManbHON paboyen rpynnbl, XOTS KOOPAUHATOPbLI HA CaMOM
Aerne He npyHUManu yyactna B 3acegaHun. Takum obpasom, MoryT HabnoaaTbecsa pasnnyung
mMexay paboTon nepeon HeoduumansHon paboyewn rpynnbl U NepecMOTPEHHbIM BapuaHToM 2.
OH TaKke OTMeTUII, YTO B onpeAeneHHbIX CryYyasx KOOpAMHATOPbI NbITanuch YNpoCTUTb TEKCT.
Ons ux paboTbl ObiNa xapakTepHa rMOKOCTb MpU yka3aHuU Ha Nobble N3MEHEHUS, KOTOPbIE
OOMKHbI ObITb caenaHbl, YTobbl 0Tpa3nTb paboTy HeodMLmanbHoOM paboyen rpynnbl.

134. lMpencenartensb HanoMHun, yto MKIMP onpegenun Tpu ypoBHsi cBoer paboThbl Ha
HbIHELUHeN ceccun: NneHapHoe 3acedaHune, HeoduumanbHble 3aceaHns rpynnbl 3KCNepToB
nof pyKoOBOACTBOM M COAENCTBMEM CO CTOPOHBI Npeacenartens n 3acegaHus HeouuManbHbIX
pabounx rpynn (unu "HedopmarnbHble KOHCYNbTauun") B xoae paboTbl ykasaHHOMW rpynmbl
3KCNepToB, HEMOCPEACTBEHHO BO3rMaBNieMbIX OCHOBHbLIMW CTOPOHHUKaMM U
3aMHTEpPECOBaHHLIMWU CTOPOHAMM, NO HAMEYEHHbLIM 3TUMK rpynnamu Bonpocam. Mpu aTom
Mpencenartens oTMETUI, YTO B X04€ Ceccun MMeno Mmecto 6onee TBOpYECKOE UCMOMNb30BaHNe
HeodmLmanbHbIX 06CYXAEHNIA, BbIXOASALLMX 3@ pamMK1, onpeaeneHHble AN 3aceaHui
HeoduLMansHOM rpynmnbl 3KCNEePTOB, YTO NPUBENO K HEKOTOPbLIM pesynbTatam. IMeHHo aToT
HedopMarnbHbIA 1 UMNPOBU3NPOBAHHBIN XapakTep 06CyXaeHMs B paMkax HeoduLmMansHowm
paboyen rpynnbsl NO3BOMAUT UM NPOAOIXUTL paboTy 6e3 NpuBA3KKM K 3apaHee onpeaeneHHon
cxeme. OH obpaTtuncsa k 06onm HeoduumManbHbIM pabodnm rpymnnam u, B YaCTHOCTU, KO BTOPOM
rpynne, kotopas obcyxgaeTt oanH U3 Hanbonee 4YyBCTBMTENbHbLIX BONPOCOB, C NPOCLOON HanTh
NyTW NPOAOIMKEHNSA ANCKYCCUIA U MPEOONEeHNs paspbiBa MEXAY ABHO PasfUYHbIMU NO3MLUSIMMU.
Mpencenartens HaNOMHWI, YTO Ha 3acefaHuK rPynnbl SKCNEPTOB OH BbICKa3arn MHEHWE O
BO3MOXXHOWN NOTPEBOHOCTN B HEKOTOPbIX TBOPYECKNX PELLUEHUSIX, M3BEYEHHBLIX U3 NPABOBbIX
npuHUMNoB obLero xapaktepa. OH npu3san 3aMHTEpPeCcoBaHHbIE CTOPOHbI, MOA, PYKOBOACTBOM
KOTOpPbIX MPOBOAATCH 3TW HeoduLmManbHble 06CyXaeHUs, HanTu cnocobbl peLeHNns OCHOBHbIX
npobnem, BO3MOXHO, C MOMOLLbI0O METOAOB, KOTOPbLIE elle He Bbinn NpeanoXeHsbl, NCNonb3ys
NPUHLMNBI, KOTOPblE AOMKHBI MPUMEHATLCA pamMKax npegnonaraeMon npasoBon 6asbl,

K cosgaHuto koTopon MKIP gomkeH cTpeMunTbes B COOTBETCTBUM C MaHgaToMm. [Npeacenarens
pekomMeHAoBarn NPOAOIIKUTL 3TN HeoduumManbHble ANCKYCCUW, NPEANONOXMTENbLHO B X0A4e
obefeHHoro nepepbiBa, BO3MOXHO, MyTeM 06MeHa 3NeKTPOHHbLIMU NcbMamn. YTobbl JobuThCA
nporpecca, 3anHTepecoBaHHble CTOPOHbI AOMKHLI Ucnonb3oBaTk Bce hopMbl paboTsl. Mpu
0o6CyXaeHnn Opyrnx BONpPOCOB 3anMHTEPECOBAHHbIE CTOPOHbI AOMKHbI 6e3 KonebaHus
CaMOCTOSTENbHO MHULMMPOBAaTL HEKOTOPbIE HeodULManbHbIe MePONPUATUS ANA CONMKEHNIO C
TEeMW, KTO He pasgenseT nx nosuumn. Heobxoammo NpuUnoXunTb BCe YCUNUS ANs Hauny4ero
NCcnonb30BaHMsl BpEMEHW, He TOSbKO B XoAe odumumanbHbix 3aceganunn MKIP, Ho 1 B
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OTHOLLEHMSX mexay cobor. OH HaNOMHMI 0 HeodMLUMarbHbIX COBELLAaHMAX, NPOBEAEHHbIX
HedaBHO MO MHUUMATMBE CTpaH-yneHoB. Hanpumep, npaButensctBo MHOUM NpoBeno B
deBparne npowwroro roga B Heto-[lenv ogHo Takoe CoBELLaHNe, KOTOPOE, NO Er0 MHEHUIO,
ObINO BECbMa NOME3HbIM C TOUKN 3PEHMSA KOHKPETM3auumn Ha oopymMe 3anHTEpPECOBaHHbIX
YfeHoB psda naen 1 BonpocoB AN NPeAcTosero paccmoTpeHud. MNpasutenscTBo KOXHOM
Adbpukn Takke opraHnM3oBarno aHarnorMyHoe coBellaHne HenocpeacTBEHHO nepen HblHELUHEN
ceccuen. Npegcegatens ckasan, YTo Mo NOMyYeHHbIM UM CBEAEHUAM, MpaBUTENbCTBA APYrnX
CTpaH paccMaTpmMBaloT BO3MOXXHOCTb NpoBeAeHns NogobHbIx coBelaHuin. OH NogYepKHyn, Y4To
B xo4e 12 neT nocrnenoBaTenbHbIX CECCUIN CIINLLKOM MHOMO MHBECTUpoBaHo B paboty MKIP,
4YTOObI AEeNCTBOBATbL HEPELLUMTENBHO Ha HblHeLWHeM aTane. MKI'P gomkeH onpaBaaTh Hagexabl
BCEX 3aMHTEPECOBAHHbIX CTOPOH, KOPEHHbIX HAPOAOB, MECTHbIX OOLLMH 1 0bLLECTBa B LIENOM,
MOTOMY YTO BCE OHM MONb3yTCA T3, N3BNEKaT U3 HUX BbIBOAbI U 3aMHTEPECOBaHbI B MX
ncnonb3oBaHuK. B ux yncne te, KTo UMeeT ocobbiv ocobyto gonto B T3 B cuny cBoero
pasBUTUs, NogaepXKaHNs N XpaHeHWst X B MepBYo ovepedb Ha bnaro co3gartenen T3, a Takke
OOLLWHBI, U B KOHEYHOM UTOre, obulecTBa B Lenom. C yueTom Heo6XoanMMOCTHN B YCTaHOBINEHNN
banaHca, pabota MKIP 6ygeT ycnewHon He Torga, Koraa ogHO MHeHWe ByaeT oTcTanBaTbCH
6e3 yyeTa gpyroro, a korga CoueTarTCs CONOCTaBUMbIE MHEHMS AN1S BbIpaboTKM NO3nLmm,
NpMeMNEMON Ansi BCEX 3aUHTEPECOBaHHbLIX CTOPOH. OH NpeanoXxun oTkasaTbecsl OT
KOH(ppOHTaUMOHHOro noaxoaa kK obcyxgaembim Bornpocam. MKIP 6b1no npeanoxeHo He BeCTu
TSHKOY unm 6opoTbCs, a AOroBapmBaTbCH, HAXOAWUTb KOMNPOMUCC MeXay pasnnyHbIMU
WMHTEpecamu, KOTopble CTOAT TOro, YTobbl UX 3alWmLLaTh. ITO €ANHCTBEHHBIN CNOCo6
obocHoBaHusa BnoxeHHbIX B paboty MKIP cpeacts. BosBpalasch k nepecmMoTpeHHOMY
BapuaHTy 2, OH NPeasIoXKuN y4acTHMKaM COBELLaHUSA yKkasaTb Ha U3bATUSA UK AONOSTHEHWS,
KOTOPbIE€ AOMKHbI ObITb OTpaXKeHbl B TekcTe. OH HAaNOMHWI, YTO NEPECMOTPEHHbLIN BapuaHT 2
oTpaxaeT pe3ynbTaT, AOCTUrHYTbI KOMUTETOM Ha JaHHOM 3Tane, U YTO NpeacTouT
NPOAOMXNTb PaboTy B Hagnexatliee BpeMeHs 1 B Hagnexawem mecte. OH npeanoxun MKITP
CKOHLIEHTpUpoBaTb paboTy B X04e HblHELLHEN CECCUM Ha YETbIPEX OCHOBHbIX CTaTbAX U Ha
aneMeHTax pyKoBOASALLMX MPUHLMMOB U LENEN, No KOTOPbIM Obinv NpeacTaBneHbl 3aMmeyvaHns u
BHECEHbI TEKCTYyarbHble U3MEHEHMSI.

135. [MpumevaHue CekpeTapumaTa: BCE BbICTYMMBLUME YYACTHMKM NO NEPECMOTPEHHOMY
BapuaHTy 2 Bblpasunu dbnarogapHocTb [peacenatento n koopanHatopam 3a nx paboTty no
NnoaroToBKe NEPEeCMOTPEHHOrO BapmaHTa 2.]

136. Henerauus KamepyHa oTMeTuna, 4To owmbKa, Ha KOTOPYHO yKasan KoopAnHaTop B
OTHOLUEHUN NyHKTa 2.1, OTHOCUTCA TaKkKe K NyHKTY 2.2.

137. HOenerauus lMNMepy pewmnTtenbHO nogaepxana 3assrneHune, caenanHoe lNpeacegartenem B
OTHOLLEHNN MexXaHn3Ma NeperoBopoB 1 HedhopMarbHbIX QUCKYCCUIA, OCODEHHO C y4eTOM
npencrosilien ceccum 'eHepanbHon Accambneun, Ha KOTopor ByAeT pacCMOTPEHbI pe3ynbTaThl,
OOCTUrHyThle B Tpex obnacTtax komneteHuun MKIP. OHa Bbipa3una yooBneTBopeHWE B
OTHOLLEHUN NEPECMOTPEHHOIO BapmaHTa 2 N OTMETUNA, YTO OH SIBNSIETCA BECbMa MOME3HbIM.
lMepecMOTpEeHHbIN TEKCT SIBNSIETCS AOBOSIbHO CMOXHbIM HE TOSbKO MO NPUYUHE TNyOuHbI 1
CINOXXHOCTM NOJOXEHWI, HO B CBA3M C pasnmMyHbIMM NO3NLUSIMU, C KOTOPLIMU KOOPAMHATOpaMm
YacTo NPMXOAMNOCH CTankneaTbes. [enerauusa npmaHana cTporumn, 6ecnpucTpacTHbIn
crnpaBeanvBbIv MOAX0A KOOPANHATOPOB K cBoen paboTe. OHa oTMeTuna, 4Yto Ha
"HecbopMarbHble KOHCYNbTaUusAX" OHa Npeanoxuna nepeHecT NyHKT 1.2 B NPOEKT TeKcTa,
oTHocsAwmics K 'P. Ecnn 310 HEBO3MOXHO, UK ecnu kakas-nnbo generaunsa byget
HacTaMBaTb Ha COXpPaHEHWM ero B TEKCTe, OTHocseMycs K T3, generaums Nepy Bbickazana
noXkenaHue, B COOTBETCTBMM C YK€ BHECEHHbLIM €10 NpeanoxeHvem, obecneumTb
COrNacoBaHHOCTb MeXay 000MMM TEKCTaMK MyTEM BKITIOYEHUS "M UX NPON3BOAHBLIX dhopm"
nocne "reHeTMyecknx pecypcos”, a Takke nepeg criosamu "koTopbiMu 06nagatoT" B NnyHkTe 1.2
TekcTa, rae rosoputcsa o T3. denerauns nosgpasuna MNpeacenartens ¢ Tem, YTO OH Hallen
BecbMa aheKTMBHbIN cnocob opraHm3aumm padotel MKIP 1 Beipa3una Hagexay, 4YTo OH
NPOAOXMT cBoto paboTy Ao Tex nop, noka MKI'P, B koHe4YHOM uTOre, He BbipaboTaeT TeKCT
W TEKCTbI, KOTOpble Gblnn Bbl topuanveckn oba3aTenbHbIMM B OTHOLLEHMM Tpex obnacTen.
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138. lNpeacrtaBuTtenb Tynak Amapy ykasan Ha OTCYTCTBUE NepeBoda NepecMOTPEHHOIO
BapuaHTa 2 Ha paHLy3CKUIA U NCNaHCKMN A3bikn. OH 3as8BUI, YTO KOOPAUHATOPLI B35 Ha cebs
OTBETCTBEHHOCTb YTBEPXAATh, YTO T3 ABMATCA "NMPOAYKTOM", XOTS HA CAMOM J€erne OHM UM He
aBnaTca. 1o ero MHeHuo, cpaBHeHne T3 ¢ MHAHCOBBLIMW NPOAYKTaMU ABMNSIETCA
HeoboCcHOBaHHbIM. OH OTMETUI, YTO KOOPAUHATOPbLI NCMOMbL30BanM naeto, BbiCKadaHHYI0 B Xo4e
HeodurLMansHOro CoBeLlaHns, HO He Ha nneHapHoM 3acegaHuun. Kpome Toro, npegcraBuTens
3asBUr, YTO KOOPAUHATOPbI HE COrNacunMUcb C ero naesiM, XoTa OHW BbiNn nogaepXaHbl
aenerauven Wpn-NaHkn n apyrummn generaumamu. MNpegcrasutens Tynak AMapy oTMeTun, 4To
oH npeactasun MKIP npeanoxeHue, kacarLleecs BCex CTaTben, N YTO OH NpPeacTaBuT ero
cHoBa. [[pumevaHune CekpeTapuaTta: NpeanoxeHne, BHECEHHOE npeacTaBnTenemM Tynak
Amapy, 6ygeT pasmeLleHbl Ha Be6-cTpaHuue Habntogatenen Ha BeG-cante T3.].

139. [Heneraumsa bonusapuaHckon Pecnybnvkn BeHecyana Bbickasanacb B MOAAEPXKKY
noaxopna, KOHKpeTuanpoBaHHoro Mpeacenatenem. OHa cornacunack ¢ TeM, YTO NPoLEecC He
OOIKeH BbIrMsaeTb kak 6opbba mexay npourpaswmmu u nobegntensmmn. Heobxogumo HamTm
yCNnoBus, ycTpanatowme 60nbWNMHCTBO cTpaH. OHa HanomHuWna, YTo HEOAHOKPATHO Bbipa)kana
03ab04eHHOCTb N0 NOBOAY TEPMUHA "HE3aKOHHOE NMPUCBOEHME" U ero NepeBoda Ha UCMAaHCKUN
A3blK Kak "apropriacion indebida". B cTpaHax ¢ TpaguumoHHbIM rpaXgaHCKMM NpaBoM TEPMUH
"apropiacion indebida" ncnonb3syetcs B yrorloBHOM KOAEKCE C 0CODbIMU XapaKTeEpUCTMKaMW,
KacarLnMKCS YyrosIoBHOMO CyA0MNPON3BOACTBA: COMfacHO YrofIoBHOMY 3aKOHOL4ATENbCTBY 3TUX
CTpaH, HenpaBoMepHoOe 3aBnageHune npeanonaraeTt Hanuyme akta gosepus. Opyrumum
crnoBamu, HeNpaBoOMepPHOe 3aBnageHne MMeeT MeCTO B pe3ynibTaTe HeBO3BpaTa B3ATOrO
KpeauTa. HenpaBunbHOE NOHMMaHWE 3TOro TepMMHA BbI3OBET NOSsIBIIEHME Npobnem Onsi CTpaH,
NpuaepXXMBaKLMXCa Tpagnuuum pumMmckoro npaea. KOpucTtbl, 0co6eHHO MCNaHOroBopsiLLne
IOPUCTLI, CreayoLme Tpagnuumm pUMCKOro npasa, JOJPKHbI NOMNbITaTbCst HANTU TEPMUH,
aganTuMpoBaHHbIN K 9TON NPaBOBOM CUCTEME.

140. lMNpepcenaTens, CCbINAsACh Ha 3asiBNeHWe, caenaHHoe aenerauven bonveapuaHckomn
Pecny6nukon BeHecyana, oTmeTun, 4To psia BonpocoB TpebytoT pelleruns. Kak Tonbko MKIMP
NpmMbnManTCA K 3aBepLualoLLen cTagmm paboTbl Hag 4OKYMEHTOM, NOTpebyeTca cornacoBaHue
3anemMeHTOB 06LLero 1 rpaxgaHckoro npasa un gpyrux Hopm npasa. MKI'P Hy>xHO B nepByto
oyepeab OOroBOPUTLCS O NnaHax cBoeun ganbHenwern paboTel. UMnnemeHTaums B
COOTBETCTBYHOLLME NMPaABOBbIE CUCTEMBI, @ TAKKe Hagnexallee oTpa)KeHne TeKcTa Ha pasHbIX
s3blkax, NOTPeOYOTCS B COOTBETCTBYOLLIEE BpeMS. [1pn 3TOM OH OTMETUIT, YTO yBSA3Ka
pasnuynin, cBsI3aHHbLIX C OOLLMM 1 rpaXaaHCKMM NpaBoM, a Takke obecrneyeHne A3bIKoBON
COrNacoBaHHOCTU, He ABMAIOTCA CoOObpaeHMaMU oTnmYuTenbHbIMKU Ans pabotbl MKITP — oHK
npucywm paboTe Hag NpoeKTaMu BCEX MeXAYHAPOAHbIX UHCTPYMEHTOB. VimetoTcsa
MEeXAMCLUMNIIMHaPHbIE BONPOCHI, KOTOpble ByAyT pacCMOTPEHbI B COOTBETCTBYHOLLEE BPEMS C
NCNonb3oBaHMeM OBLUMX CTAaHOAPTOB B KOHTEKCTE MHOTOCTOPOHHEN pa3paboTky NpaBoBbIX
OOKYMEHTOB.

141. Oenerauus KOxHon Adpuku, BbiCTynasLuasi oT UMeHN AGPUKAHCKOW rpynmnbl, oTMeTUna
OOCTUXEHME Nporpecca B TOM, YTO KacaeTcsi KoHLUenTyansHom sicHoctu. OHa nogTeepavna
KOHCTPYKTUBHOE yyacTue aenerauuii. OHu yuunuce Apyr y apyra B npouecce. OHa oTMeTvna
BKIaf, KOOpAMHATOPOB, paboTa KOTOPbIX CNOCOBCTBYET MOMCKY PELUEHUIN CIIOXHbIX BOMPOCOB.
MKI'P npuctynuna kK paspaboTke KOHTYPOB PyKOBOAALLMX MPUHLIMMOB, OPUEHTUPOBAHHBIX Ha
Oyaywee. OHa 3asiBuna, 4Yto B MHTEpecax ganbHelnLero CoKpaLleHns KonmyecTaa uenen,
AdbpurkaHckas rpynna rotoBa cocpefoTounTbCs Ha 0bCyXaeHMn Tex uenen, KoTopble CBA3aHbl C
NC. AdpukaHckas rpynna oduumnansHo 3asiBuna, YTo CoOKpaTuUT KONIMYeCTBO Lienen 4o NATu:
uenn 1, 3, 4, 5 n 8. NockonbKy cTaTbM yxe pa3paboTaHbl, OHa CYMTAET, YTO HE UCKIOYEeHa
BO3MOXHOCTb, YTO PYKOBOASALLME NPUHLMNBI MOTYT yCTapeTb, 3ano3aaTh Unun oTcTatb OT
pa3BuTns cobbiTnn. AdppukaHckas rpynna npyseTcTsoBana paboTy, npogenaHHyto no crtatee 1.
Ho y Hee no-npexHeMy NMeTCs BOMNPOCHI, kacatowmecs nyHkta 1.2. YKenas 6biTb
KOHCTPYKTUBHON 1 ybeauTeneHON, Aeneraumsa npeanoxuna nepeHectu pasgen "npumeHeHne" B
ctaTbe 3 Ha cTp. 13 B pa3gen "lepeyeHb TEPMUHOB" 1 NpeaioXmia CTOPOHHUKaM nyHkTa 1.2
cAenatb TO Xe caMoe, YToObl caenath TekcT 6onee yeTkuM. AdpukaHckas rpynna noxenana
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3aKNOYMTb B CKOOKM BblpakeHue "TOnbKo" B MepBO CTPoKe NyHKTa 1.3, Tak kKak OHa cyuTaer,
YTO OHO OrpaHnyYnBaeT A(PHEKTUBHOCTL KPUTEPUEB OXPAHOCNOCOBOHOCTM. OHa cunTaeT, YTo
NyHKT 1.4 Takke npeacTtaBnseT cobon NOMNbITKY OrpaHNYMTb 06 bEKT OXpaHbl 1 OTHOCUTCA K
BOMNPOCY, KOTOPbIN JOMKEH ObITh BKMIOYEH B YaCTb, CBA3AHHYIO C UCKIIOYEHUSMU 1
orpaHunyeHnsimn. To e camoe kacaeTcs nyHkTa 1.5, nocedAweHHoro 6asam gaHHbix. Jenerauus
HanoMHMMa, 4YTo 6a3bl AaHHbIX He ABNAOTCH 0O0BLEKTOM OXpaHbl. ba3bl AaHHBIX MOXHO
paccMmaTtpuBaTb Kak agMUHUCTPaTUBHbIE MEPbI, CBA3aHHbIE C aMUHUCTPUPOBAHNEM MpaB
npasoobnagatenen. OHa ¢ yaOBNeTBOPEHNEM OTMETUMA, YTO KOOPANHATOPbLI yKasanu Ha
owmnbKy B cTaTbe 2, CBA3AHHYI0 CO CCbINKon Ha cTaTbto 1.3. OHa cuMTaeT, YTo CChiflka, Kak
nyHKTe 2.1, TaK 1 B NyHKTe 2.2, OTHOCUTCA K cTatbe 1. [lenerauus no-npexHemy HactanBaeT
Ha TOM, YTOObI CTOPOHHUKM NyHKTa 2.3 pacCMOTPENM BOMPOC O ee NepeHoce, Tak Kak oHa
SABNAETCS HeTOYHOM 1 ByaeT cnocobCcTBOBaThL HEONPEeaeneHHOCTH B pacnpeaeneHmn npas.
Ona npuseTcTBOBana paboTy, NpoaenaHHyto no cratee 3, MO0 OHa caenana craTbio bonee
yeTkon. TeM He MeHee generaums HaNOMHUIA, YTO B 9TOW KOHKPETHOW YacTu OTCYTCTBYEeT
Kakon-nnbo paspbiB Mexay ABYMS NOAXOAAaMU, @ MMEHHO Ha OCHOBE MpaBa U Ha OCHOBE Mep,
YTO OHW JOMNOSHSAIT APYr Apyra n MoryT 6biTb 06beanHEHbI B paMKax OAHOW CTaTbu Unu ctaTb
YacTbio O4HOro U3 BapmaHToB. OHa He cuMTaeT LenecoobpasHbiM U TPETUIN BapuaHT —
coveTaHue BapuaHTa 1 1 BapmaHTa 2, — Tak Kak He xxenaeT 6e3 Heobx04MMOCTHN BHOCUTb
OOMOSNTHUTENbHbIN TEKCT. YUTO KacaeTcsa cTaTbl 6, OCTaeTCsl HepeLLUeHHOM Npobnema B CBSI3N CO
BTOpOM YacTblo. OHa HanoMHWUNa, YTO HeodmLmansHasa paboyasi rpynna npuHana 3Ty YyacTb,
COCTOSILLYIO0 U3 NYHKTOB 6.3 — 6.5. OHa oTMeTuNa, 4To atMoccepa NeperoBopoB, NPOBEAEHHbIX
Mo 3TUM NyHKTaM, 3acnyXnBaeT NoxBasibl. TeM HE MEHee OHa yKasarna Ha psa HepeLUeHHbIX
BOMPOCOB, a Takke Ha Heo6xoaNMMOCTb 0OpaTUTL BHMMaHMe Ha cuctemy VIC B Lenom, Kak Ha
HaLMOHaNbLHOM, TaK 1 Ha MeXAyHapoaHOM YPOBHSIX, @ HE TONbKO Ha Co3AaBaeMbIl B
oTHoweHnn T3 pexuM. AdpukaHckasa rpynna He xxenaeTt obpemeHsiTb neperosopbl o T3
HepeLLeHHbIMK BOMpocamu, KOTopble KacatoTcs cuctemsl VIC B Lienom, B TOM, YTO KacaeTcs
onpegenexHus obLLeCTBEHHOrO AOCTOSAHNA. Bonpocom o6LwecTBEHHOro 4OCTOSAHNS HeobxoaMMo
3aHATbCA coobecTBy VIC B LIenoM, a He TONbKO TEMU, KTO 3aMHTEpecoBaH B oxpaHe T3.
Heneraumsa nobnarogapuna lNpeacenarens 3a ero pykoBOACTBO U 0COBEHHO 3a BBeAEHME
"HebopMarbHbIX KOHCYNbTaUM", Tak Kak OHWU BHECNW CBOM BKMNaA B yrydlleHne opueHTauum
BHUMaHuA MKI'P Ha paccmMoTpeHne KOHKpETHbIX BOMPOCOB.

142. Heneraums EC, BbicTynaBLwasi OT UMeHn EBponeckoro corosa 1 ero rocygapcre-4eHoB,
nobnarogapuna KoopaMHaTOPOB 3a UX YCUIUS N 32 CBOEBPEMEHHbIN NepepaboTKy TekcTa.

YUTo KacaeTcsa cTtaTbM 1, OHa C yOOBNeTBOPEHMEM OTMETUIIA OTCYTCTBME KAaKoro-nnbo
aybnmpoBaHus mexay nyHktamu 1.1 n 1.3 OTHOCMTENBHO 3MEMeHTA "3 NOKOSIEHMS B
nokoneHne". Yto kacaetcs ccbifikm Ha T3 B 06nacT cenbCKkoro Xo3ancTaa, 3KONormn N Apyrmx
acnekToB BO BTOpoM ab3aue nyHkTa 1.1, oHa cuMTaeT, YTo 3Ty CCbIfIKy Oblno Gbl ymecTHee
BKIIOYNTL B Npeambyny. B niobom cniyyae, kBagpaTHble CKOOKKM, B KOTOpbIE 3aKroyeHa aTa
dpasa, cnegyet coxpaHuTb. OHa oTMeTUNa, YTo TEPMUH "MeanLMHCKNE" Obin MCnonb3oBaH
OBaX bl BO BTOPOW CTPOKE, YTO, MO €e MHEHUIO, ABNsieTCa u3nuwHum. OHa nogyepkHyna, 4To
npuaaeT 6onblloe 3HadeHne onpeaeneHmio T3 1, B YaCTHOCTU, KpUTEPUSIM
0XpaHoOCNocoBHOCTM, MO KOTOPbIM OnpeaenstoTca noanexaiwime oxpaHe T3. OHa xoTen 6ol
COXpaHuTb TekcT nyHkToB 1.3 1 1.4. OHa npeanoxuna BKIIHOYNUTb B NYHKT 1.3 cnoBo "TonbKo".
En nssectHo o npocbbe yaanuTb 3TO CrOBO, C KOTOpon obpaTtunack generauus KOxxHon
Adbpurkn oT uMmeHn AdppurKaHcKomn rpynnel, HO, TEM HE MeHee, Aeneraums xotena 6bl COXpaHuTb
ero B Tekcte. B nyHkTe 2.1 oHa xoTena 6bl COXpaHUTb B KBagpaTHbIX Ckobkax "n Hapoab!" n
"unun nobon apyron HauMoHanNbHOWN CYLLHOCTW, onpeaerieHHON HaunoHanbHbIM
3akoHopaTenbcTBOM". B nepBoi cTpoke nyHkTa 2.1 coto3 "n" gosmkeH 6biTb Ao0OaBneH B ckobkax
nocne crnoe. "KOpeHHble [Hapoapl]" 1 nepen croBaMn "MecTHble OBLUHBI", Tak YTOObI TEKCT
BbIrNA4en cregyowmmM 06pa3om: "kopeHHble [Hapoabl] U MeCcTHble obWmHLI". [eneraums
BblCKa3arna 3aMeyaHus no nosody opMynupoBKKN B NYHKTE 2.2, TaK Kak OHA HE TOSbKO
BCTyNaeT B MPOTUBOpPEYME CO CTaTben 1, Tak kak coaepXuT onpeaeneHme T3, He CBA3aHHbIX C
KOPEHHOW UM MeCTHOWN OBLLUMHbI, HO U, KaK NpeAcTaBnseTcs, NpocTMpaeT oxpaHy,
NpPeAoCTaBNAEMYI0 TPAANLMOHHBIM 3HAaHUSAM Ha Ntobble 3HaHWS, B TOM YUCIE, HA 3HaHWS,



WIPO/GRTKF/IC/24/8
cTp. 49

HaxopgsLmecs B obLecTBeHHOM AOCTosHUW. B niobom cnyyae, no MHeHUO generauun, ata
dopMYyNUPOBKa SABMSETCS IOPUANYECKM HETOYHON. YTO KacaeTcsa ctatbn 3, el He HPaBUTbLCS
npennoxeHne AQpPUKaHCKON rpynnbl O CNNsiHUK 3TUX ABYX BapunaHToB. EC u ero rocypgapcTea-
YneHbl OTAAKT NpeanoyYyTeHne MeToy, OCHOBaHHOMY Ha Mepax, B BapuaHTe 2. YTo kacaeTcs
noanyHKToB () — (g) B BapuaHTe 2, 0 YeM Jenerauus y>ke rosopuna Ha HeouumanbHOM
3acedaHun rpynmnbl 3KCNEePTOB, XOTS OHa U NOAAEPXKMBAET NPUHLIMN 3aLLUUTHOW OXpaHbl, B TOM
cMmbicne, 4yTo T3 B 06LLEeCTBEHHOM AOCTOSIHUM MOXET (POPMUPOBaTL HOBU3HY, KOTOpas cBedeT K
HYI0 M3BECTHbLIN YPOBEHb TEXHUKN B KOHTEKCTE 3asBKW Ha BblAadvy naTteHTa, en notpebyeTtcs
Gonblue BpeMeHu, 4YToObI NogymaTth O TOM, KakuMm 06pasom 3Ta npobrnema MoxeT ObITb
copMynMpoBaHa B MHCTpyMeHTe. [leneraunsi 3anHtepecoBaHa B TOM, Y4TOObI nopaboTath C
OPYrMMU CTOPOHHMKaMMU MeToa, OCHOBAHHOIO Ha Mepax, A5 AOCTUXEHWS B3aMONOHMMaHNS
no atomy Bonpocy. OHa nobnarogapvna Bcex, kTo pabotan Hag rnobansbHoM
pecTpyKTypm3aumen ctatbm 6, NpUBEALLEN K YNYULLIEHUIO TEKCTA, HO NO-MPEeXHEMY cunTaeT
HeobxoanMbIM elle pas TwaTtensHo 06aymaTh n obcyanTb ee coaepxaHune. XoTs generauns
nogaepXuneaeT NyHKT 6.1 No CyTu, OHa COMHEBAETCS B OTHOLLEHUW NPaBUINbHOCTM BbiGOpa ero
MECTOMNOSOXEHNS, U 3a4aeTCs BONPOCOM, a He Jyylle fx ero NPUYNCINTb K CTpaTernyeckum
uensam unu npuHumnam. OHa oTMeTuna, 4to lMNMpeacenartens rapaHTUPOBan HakaHyHEe, YTO XOTS
MeCTOM Ans TekcTa Obina BbibpaHa ctaTthd 6, KOMUTET MOXET BEPHYTLCS K 3TOMY BONPOCY BO
Bpemsl paboTbl ¢ uensamu n npuHumnamu. OHa Bbipasuna yaoBneTBOpPEHME B CBA3U C
npennoXeHneM KOOpaAMHaATOPOB A06aBUTL CHOCKY B OTHOLLEHMU pacnonoXeHus nyHkta 6.1.
OHa npuHAna K CBeAeHNo CnusHWeE, OCYLLLECTBNEHHOE Mexay ABYMSA Habopamu KpuTepues B
nyHkTe 6.2. MNoTpebyeTca 6onblie BpemeHu ans Toro, 4Tobbl 06aymaTe 3TOT BONPOC, U
MO3TOMY OHa NpeasioKua Ha AaHHbIN MOMEHT B3ATb B CKOOKM noanyHKThI (a) — (e). OHa
noxernana BblAenuTb CKOOKaMu NyHKT 6.3, KOTOPbIN SBNAETCA HOBbIM TEKCTOM, U Npocuna AaTtb
en 6onblue BpeMeHn, YTobbl MopasMbICNNTbL Ha4 TEKCTOM. YTo KacaeTcs nyHkTa 6.9, oHa
noxernana, 4tobbl 0603HaYEHHbIN HOBbIN TEKCT, BKMYEHHBIN B NOAMYHKTHI (a) — (C), 6bin
3aKno4eH B ckobkm, 4Tobbl no3sonuTe EC 1 ero rocygapcrteam-yneHam ewe pas obaymarts ero.
Heneraummn notpebyeTca Bpems Ans Toro, YTobbl pacCMOTPETb HEKOTOPbIE APYrMe TEPMUHBI

B 3TOM CTaTbe W, B HAaCTHOCTU, BblpakeHne "0OCTYNHbIMU LUMPOKON nybnvke 6e3 orpaHnyeHmin”
B nyHkTe 6.11. Kak 6bino ykasaHo koopamHaTopamu, 6bino obpalleHo BHMMaHue Ha To, YTO
NyHKTbI 6.4 1 6.11 9BNAOTCA MASHTUYHBIMU, MO3TOMY CTOMT 3a4yMaTbCs O TOM, Kakow U3 HUX
crnegyeT CoXpaHuTb B TekcTe. [leneraumsa oTMEeTUNa, YTO CHOXHBIN BONPOC O B3aMOAENCTBUU
oxpaHsiemblx T3 ¢ obLLecTBEHHbIM LOCTOSAHUEM HE HaLLEN pelleHust B Tekcte. ATo npobnema
nmeet 6onbLuoe 3HaveHne Ana EC n ero rocyaapcTB-4neHoB, Tak Kak SBNsSeTcs rmaBHbIM
3BEHOM OnpegeneHnst Toro, YTo NpeacTaBnsatoT coboi oxpaHsemble T3. OHa ocobo oTmeTuna,
4YTO OTAaeT onpeaeneHHoe NpeanoyYTeHne BKIYEHNO dpasbl "He SBNSATCA 06LWEeCTBEHHBIM
JocTosHMeM" B KayecTBe KpuTepus Ansa oxpaHocnocobHocTu. [leneraums 3apesepsupoBana 3a
coboW NpaBo BHECTM 3aMeyaHns Mo TEKCTY Ha Bonee No3gHewn aTane.

143. YTt0 KacaeTca ccbinku Ha "[maTuaecaty neT]" B nyHkTe 1.3, generauns CanbBagopa
HanomHumna, 4To He corfacHa ¢ MUHMManbHbIMK cpokamu. OH noxenana, 4Tobbl Bca pasa,
coaepxallasi CCbINKy Ha NATUAECATUNETHUIA CPOK, Obina 3akrnoveHa B KBagpaTHble CKOOKM unm
no KpanHen Mepe Ta ee 4YacTb, KOTopas HaYnHaeTcsa ¢ "u ucnonbaytotca". eneraums
HaMnOMHMIIA, YTO CPOK HE COrMacoBbIBaeTCs C CoLMarnbHON, SKOHOMUYECKON 1 NCTOPUYECKON
cutyaumen B CanbBagope. B coBpemeHHon ncropmm CanbBagopa nmenu Mecto cnyvauv
penpeccui, rpaxkgaHckme BOWH 1 nepuodel, koraa npobnema T3 Gbina oToaBuHYTa Ha 3agHuN
nnaH v 3akpbiTa. OHa OTMeTUNA, YTO NPOLIECC U3YyYeHNs, [OBEEHMS A0 YPOBHS
COBPEMEHHOCTM M MOBTOPHOro UCNONb30BaHMA T3 Havancs B CTpaHe COBCEM HeaaBHO,
NpYMepHo, AecATb feT TOMY Hasaad. YTo kacaeTtcs nyHkTa 1.5, He3aBMCUMO OT
MECTOMOSOXEHMS 3TOrO MyHKTA, B KOHLLE NpeasioKeHna cnegyeT caenaTb CCbIfIKY HE TOMbKO
naTteHTbl, HO 1 Ha NMUC. Oeneraunsa cornacunacb ¢ OPMYNUPOBKON, NPEANOXEHHON ANS
nyHkToB 2.1 1 2.2. OHa oTgana npeanoyTeHme OTHOCUTENbHO LUMPOKOMY OnpeaesieHnto 1
BKITIOYEHMIO HAaUMM B KayecTBe BeHednumapoB oxpaHbl, YTOObI OTPa3nTb KOHKPETHYHO
CcuUTyaumio B ee cTpaHe. YTo kacaeTcd nyHKTa 2.2, HaunoHanbHOe 3aKOHOAAaTeNbCTBO AOMMKHO
ObITb YNOMSHYTO B KQYECTBE HOPMbI, KOTOpas byaeT onpeaensTb TeX, KTO ABMSETCA



WIPO/GRTKF/IC/24/8
ctp. 50

6eHedmLMapoM oxpaHbl. [JoNoNHUTENBHbLIA BapuaHT, KacaroLMicsa NyHKTa 2.3, MOXET Bbi3BaTb
BonbLUYO NyTaHWLY U He siIBNSIeTC 0COOEHHO NOne3HbIM. XOTS 3Ta CCbifika 3akroyeHa B
KBagpaTHble CKODOKM, Aeneraumsi nogyYepkHyrna, YTo OHa BbICTYNaeT NPOTUB €€ BKITHYEHMS.
Oeneraumsa npocut yaanutb ee. OHa HaNOMHWIA, YTO NOHATUE 3aLLNTHOW OXpaHbl ABMNSETCS
BeCbMa TOYHbIM. [103TOMY TPyAHO CBSA3aTb 3TO NOHATUE ¢ BeHeduumnapamu. TepMuH
"o6wecTBO B LENOM" MEET Ype3BblHalHO pacnibiBYaToe 3HadveHne. OHa 3aganacb BOMPOCOM,
Kak 0OLLEeCTBO B LLEfIOM MOXET BbICTyNaTb B POSIN OPUANYECKOrO 1L, KOTOPOE BbIUIPaeT OT
3awmTHOM oxpaHbl. OHa cunTaeT, 4YTo crneayeTt 6onee nogpobHo ob6cyanTh cTaThblo 3,

BapuaHT 1, nyHkT 3.1, noanyHkTbl (d) u (d- 6uc). OHa oTMeTMNa, 4YTO Npexae Yem co3gaBaTb
MEeXaHu3m, HeoOX0AMMO y4eCTb NOTEeHUMan HauMoHanbHbIX BE4OMCTB UM B3aUMOCBS3b 3TUX
HauMoHanbHbIX BegomcTs ¢ 6eHedmumnapammn T3. [lenerauns He nogaepkana npuHATAE Takoro
poda Mep Ha AaHHOM 3Tare U noXernana coxpaHuTb KBagpaTHble cKobkM, YTOObI caenaTb
BO3MOXHbIM npoBeaeHne 6onee rnybokoro aHanmaa. Yto kacaeTcs ctatby 6, oHa OTMETWNa,
YTO HEOOXOAUMO MPOJOIHKNUTL OBCYKAEHNSI U UHTErPUPOBATbL UX pe3ynbTaThl B OyAYLLUA TEKCT.
[eneraumsa He NpMHUMana y4acTusi B COBELLAHUAX ABYX HeodmumanbHbIX paboymx rpynn, Ho,
Kak 1 MHOTMe gpyrue generauum, CHMTaeT, YTO OHa MOXET BHECTU CBOKO NENTY.

144. [Oeneraumsa IHOoHe3unn, BbiCTynasLlasi OT UMEHW CTpaH-eanHoMbILWneHHuL, (CEM),
OTMETMWIa HEKOTOPbIN NPOrPECC B OTHOLLEHWUM NEPECMOTPEHHOIO BapMaHTa 2, B YaCTHOCTM, YTO
KacaeTcsi CTPYKTYpbl, OHA CYUTAET, YTO TEKCT MOXKET CMYXWUTb XOPOLLE OCHOBOW AnNs
JanbHenwen paboTsl. FoBopsa 0 nyHkTe 1.1, oHa Npeanoxunna, YTobbl KBagpaTHbIE CKOOKN,
B KOTOpbIE 3aKMno4veHbl CrioBa "HapoaoB" M "MECTHbIX OBLIUH", BbITb paclUMpPEHbI Tak, YTOObI
BKITHOYNTb CIOBa "KOPEHHbIX HAPOAOB U MECTHbIX 0bLMH". BkroyeHne nyHkTa 1.2 asnseTcs
npobnematnyHbiM. [oBOpS 0 NyHkTe 1.3, Aenerauus nogaepxana BHeCEHHOe aerneraunen
HOxxHom Adoprkun OT umeHn AcppukaHCKON rpyninbl NPeAnoXeHne yaanuTb YacTuuy "TOnbKo".
Kpome TOro, oHa npegnoxuna 3ameHnTb 3ansaTon coto3 "' nocne npunaraTenbHOro
"KynbTypHOW". [leneraumsa HeoQHOKpaTHO NoAYepkuBarna, 4to co3 "u" AoMmKeH ObiTb 3aMeHeH
3an4aTon, NoToMy 4To 06e YacTu oTpaxatloT pasHble NoHATUSA. OHa cunTaeT, YTO yKasaHHbIN
CPOK Takxe aBnsdeTca npobnemaTnyHbiM. [103TOMy OHa NpeanoXxuna UCKMYMTbL dpasy,
KOTOpasi Ha4YMHaeTCcs ¢ "1 NCMOMb3YITCA B TeYeHMe CpoKa, KOTOpPbIN MOXET ObiTb
onpegeneH (...)". Jenerauns npugaet 605blIoe 3HAaYEHNE MPUIHAHMIO KyTTbTYPHOIo
pa3Hoobpasns 6eHerLUMapoB 1 NO3TOMY XXenaeT COXPaHUTb CCbINIKY Ha Hero B nyHkTe 1.3.
OHa pekoMeHoBana CoxpaHnTb CKOOKM B MyHKTax 1.4 1 1.5, Tak kak (popmynupoBka B
nyHkTe 1.5 He cBsi3aHa ¢ npegmMeToM oxpaHbl. OHa NpeanoXuna 3aknoynTb B CKOOKK
hopMynMpoBKK, KOTOpble Obinn BKOYeHbl B NMYHKT 6.2 (d) 1 (e), Tak Kak en Heobxoammo
Gonblue BpeMeHU, YTOObI M3yunTb 3TU hopmynupoBki. OHa NPOCUT COXpPaHUTbL CKODKK, B
KOTOpbI€ 3aKntoyeHbl NyHKTbl 6.3 1 6.4, a Takke CKOOKM, B KOTOPbIE 3aKMNtoYeHbl MYHKTbI 6.5 1
6.6. OHa npegnoxuna UCKNtoYMTb NYHKT 6.8. OHa Takke npeanoxuna 3akniovmTb B CKOOKM
nyHKTbI 6.9, 6.10, 6.11 1 6.12 uenmkom.

145. HOenerauus Wpu-JlaHkn nonHOCTLIO Nnogaepxana 3assneHue, caenaHHoe generauven
MHooHeaunn ot umenn CEM. OHa cornacunack ¢ generaunen EC, npeanoXxusLuen NCKNioUunTb
BTOPYHO CCbINKy Ha "MeguumHckme 3HaHms". OHa ¢ yooBONbCTBMEM OTMETUNA AobaBneHne
CCbINIKM Ha "KOpPEHHblE N TPaAULNOHHbIE MEAMLMHCKNE 3HAHMIA", KaK 3TO ObINIO NpearoXeHo
npegctasutenem FAIRA v nogaepxaHo generaumen Asctpanun. OHa npeanoXxuna UCKYnTb

nyHKT 3.1 (b).

146. Mpepactasutens INBRAPI npusHana, 4to nporpecc Obin OCTUMHYT MO KpanHen mepe B
TOM, 4YTO KacaeTcs 6oriee KOHCTPYKTMBHOIO guarnora u ny4vero NOHUMaHUsl pasnnyHbIX TOYeK
3peHns. OHa ckasana, YTo KOpeHHble HapoAbl U MECTHbIe OBLLMHBLI NPOAEMOHCTPUpOBanu
AOCTaTOYHY0 rMOKOCTb B NPeAOCTaBNEHNN CBOUX 3HAHUIM Apyrnm Hapodam. OgHako nopa
nepexoanTb OT CIOB K Aefny B TOM, YTO KacaeTcsi Nydllero noHumaHms sonpocoe NC, kotopekle
MOTyT 3aTparmBatb UX, YTOObI NPeaioK1UTb Mepbl MO YNy4LlEeHNO TEKCTA U rapaHTUpOBaTh
MaKCMMarbHYI0 CNpaBeasiMBOCTb TEKCT ANsi BCEX 3aUHTEPECOBaHHbIX CTOPOH. Heobxoaumo
BHOBb BKJTIOUUTb B NMYHKT 1.1 NONOXEHWE O HEMMYLLIECTBEHHLIX NPaBax KOPEHHbLIX HAPOAO0B U
MecTHbIX 00LWMH Ha T3. OHa oTMeTuna, 4YTo ccbinka Ha T3 kak umetoLme "HeoTbeMMNeMBbIH,
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HeJennmbIA U HEOTTOPXKMMbIN" XapakTep, N3 NnepecMOTPEHHOro BapuaHTta 1 ucyesnu. 3Ta
CCblNika MOXeT ObITb cienaHa B apyroMm mecte. B nobom cniydae, Ansg nx coOGCTBEHHOrO
BbPKMBAHWS, KOPEHHbIE HAPOAb! HYKAAKTCS B MPU3HAHMM UX HEMMYLLECTBEHHbIX NpaB Ha T3,
KOTOpble ABMASIOTCH YaCTbio X CaMOBBLITHOCTU U KyNbTypHOro Hacneans. OHa nogaepxana
caenaHHoe generaumen KOxxHo Adpukm OT umeHn AdprkaHCKON rpynmnbl 3asiBrieHne
OTHOCUTENBHO NyHKTa 1.2, @ MUMEHHO, YTO 3TOT NYHKTE AOMMKeH BbiTb PacnonoXeH B CNMCKe
TEPMUHOB, a He noA 3aronoBkoM "O6bekT oxpaHbl". OHa Bbipasnna o6ecrnoKoeHHOCTb No
noBoAy MCKIoYeHns n3 nyHkta 1.3 MHHOBAUWOHHBIX pa3paboToK KOPEeHHbIX HapoaoB B
TPaAWLMOHHOM KOHTEKCTE, €CMM CChIfNIKa Ha CPOK NOANEXMUT coxpaHeHuto. OHa nogyepkHyna,
YTO 3TO HEe BONPOC BPEMEHUN UMK OECATUNETUI, @ CBA3N C TpaguumMsaMm, KoTopasi AenaeT unm He
aenaet 3HaHus TpaguumoHHeiMu. OHa noaaepxana 3asBneHve, caoenaHHoe aeneraumen
CanbBagopa B 9TOM OTHOLLEHWW, U NOAYEPKHYNA, YTO BPEMEHHOE OrpaHU4YeHne He JOMMKHO
ObITb BKMOYEHO. MyHKT 1.4 gomkeH ObiTb NOMeLLeH B pasaen "McknioyeHns u orpaHmyeHns”.
OHa nogyepkHyna, Y4To UCKMIOYEHNST U OrPaHNYEHUS HE OOSMKHbI HAHOCUTL KyNnbType, 00blvasim
N TPagMLUMAM KOPEHHbIX HAPOAOB U MECTHbLIX OOLLMH, 1 YTO T€ OrpaHNYeHnst, KOTopble
OOMyCKaloT 3To, He AOMKHbI ObITh pa3pelleHbl. OHa pasgensieT 03ab04Y4eHHOCTb, BblpaXKeHHYH
penerauven CanbBagopa B OTHOLIEHUM NyHKTa 1.5, U cuMTaeT, YTo CCbinka AomKHA ObIThb
cOoenaHa Ha npefocTaBneHne NpaB UHTENNEKTYanbHOW COOCTBEHHOCTM, @ HE TOMbKO NaTEHTOB.
OHa oTmeTnna, 4TO NYHKT 1.5 MOXEeT paccMmaTpmBaTbCs HE TOMbKO Kak NpeamMeT OXpaHbl, HO U
Kak eLle ogHo orpaHuyeHune. B niobom cnyyae, oHa xoTena bl yaoCTOBEPUTLCS B TOM, YTO B
COOTBETCTBUM C APYIMMUN MEXAYHapOL4HO-NPaBOBbLIMWN MHCTPYMEHTaMu, cBobogHoe
npeasaputensHo o6ocHoBaHHoe cornacue (MOC) KopeHHbIX HAPOJ0B U MECTHbIX OBLLMH,
koTopble o6nagatoT T3, Obinun BKAOYeHb!. [10 MHEHUIO NpeacTaBuTens, cratbs 2
cdhopmynMpoBaHa CrMLLKOM LLUMPOKO. BknioveHune obuiecTsa B LienoM B Kpyr 6eHedmumapoB
sABNAeTCcs Becbma npobnemaTtuyHbiM. OHa obpaTtumnack K rocygapcresamM-ysieHam ¢ npocbbom
nogymartb Haj 3TUM M Bblpasuna MHeHue, 4To 6eHedumLmapaMm OMKHbI CHATATLCH B NEPBYHO
oyepeab KOpeHHble Hapodbl U MeCcTHble 00w mHbl. OHa NpeanoXxuna BKITHYNTb CCbINIKY Ha
B3anmMocornacoBaHHble ycnosusa (BCY) B nyHkTe 6.2 ansa Toro, 4Tobbl y6eamTbes, 4To
WCKIMIOYEHNS 1 OrPaHNYeHNst He NPUYUHSIIOT Bped KOPEHHbIM HapoAam M MECTHbIM OBLLMHaM.
O6sa3atenbHoe Hanmuune NMOC n BCY ans nobbix UCKITOYEHUA U OrPaHNYEHNIA, KOTOPbIE
OOMKHbI BbINK BbITb YCTAHOBMEHDI, ABNAETCH NpUHUMNMansHeiM MoMeHToM. OHa nogaepxana
3asBneHve, caenaHHoe generauuver VIHAOHE3MM OTHOCUTENBHO 3aKIYeHNs B CKOBKM
nyHKTOB 6.6 — 6.11. F'ocygapcTBa-yneHsl MOryT NpM3HaTh CyLLeCcTBOBaHNe 06LWenocTynHbIX T3,
HO 3TO He O3HavaeT, YTo Takne T3 No CyLecTBy HE MMEIOT BriagenbLeB, U YTO 3TU BnagenbLbl
He MMEeIOT NpaB Ha 3T obLLeaoCTYNHble 3HaHUA. ObCyxaeHus ABnATCA HEOOXOANMbIMMU,
4YTOObI ONpeaennTb, ABMSAETCA N NOHATUE OOLLECTBEHHOrO AOCTOSAHUSA MPUMEHUMbBIM NN
HenpyMeHumbIM K T3 B MIHCTPYMEHTE, KOTOPbIV NpefHa3HavyeH ansg obecnedyeHuss oxpaHbl T3.
OHa BbIpa3una Hagexay Ha NpogoSPKeHne CBOEero ydactusa B obcyxaeHnsx n nobnarogapvna
rocygapcTBa-yreHbl, KOTOpble K HACTOSALLEeMY BpeMEHU BHECNN CBOM Bknag B PoHA
nobpoBonbHbLIX B3HOCcOB BOUC.

147. MpepctaButenbs HEP npegnoxuna gobaBmTb BBOAHOE COBO "B YaCTHOCTU" M 3aKMOUYUTb
ero B KBagpaTHble Ckobkn Bo BTopoM ab3aue nyHkta 1.1. OHa nonHocThio Nnogaepxana
3asBneHue, caenaHHoe generaumnen KOxHon Adpuku oT nmeHn AGPUKaHCKOWN rpynnbl B
OTHOLLEHNN KpUTEPUEB OXPAHOCMOCOOHOCTM NO NYHKTY 1.3, N B 4aCTHOCTU B OTHOLLEHUN
WCKITIOYEHUS CrOBa "TONbKO", TaK Kak OHO SIBMISIETCS SKCKMNIO3MBHLIM TepMmnHOM. OHa npeanoyna
Obl He BKNOYaTb NpeaenbHO A0NYCTUMBIN CPoK B NyHKT 1.3. B nyHkTe 2.2, rae roBoputcs
"onpeaeneHHbi HaunoHarnbHbIM 3aKOHOAATENbLCTBOM", OHA Npeanoxuna yopatb CKOBKK.

B nyHkte 3.1 (d) u (d- 6uc) umeetcsa 4yeTkas He06X0AMMOCTb NPUHUMATL BO BHUMAHMWE
CYLLLECTBYIOLLME permoHarnbHble oTaeneHns. o ee MHeEHWIO, CTaTbs 6 ABMSAETCA HEHY>KHON U
TNNLIHEN, TaK B HEN UMEETCS CIIMLLKOM MHOIO CXOXUX 3NeMeHTOB. X pasmelleHne
npeacTaBnseTcsl €M HECKOSIbKO HESICHBIM.

148. [enerauma Kutasa cumtaeT, YTO NEPECMOTPEHHbLIA BapuaHT 2 BAUTan MHOMO
npeanoXeHun, caenaHHbIX Ha COBELLAHMM rPyMnbl 3KCNEPTOB U Ha NIEHAapPHOM COBELLaHUM.
[eneraumsa HanoMHMNa, YTO HEOAHOKPATHO NoaYepKkMBana kak kK Xxofe 3acegaHuii rpynnbl
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3KCNepTOoB, TaK U Ha NIeHapHOM 3acedaHny BaXXHOCTb U HEOBXOOMMOCTL OXpaHbl
o6uwemnssecTHbIx T3. [leneraumsa He cUMTaeT, YTO 3Ta NO3MLUUSA HaLla OTpaXKeHWe B TEKCTe.
OHa npegnoxuna nckmioumTb ctathk 1.4, 6.9, 6.10 1 6.12 B NnepecMOTpEHHOM BapuaHTe 2.

149. lMpegcTtaButens NnemeH Tynanun BeICTYNWUA ¢ O6OLLKMM KOMMEHTapueM no ctaTbe 6.3.
OH HanomHun, 4To obCcyXaeHne B 3KCNepTHOW rpynne He OrpaHMYMBanoCch COXpaHaeMbiMU B
TavHe U cBAleHHbIMK T3. OH cyMTaeT, YTO MeeT MEeCTO BEPOSTHOCTb HaHECEHUS
HenonpasMMOro Bpeaa, HeobxoANMOKn ABMNSETCS oXpaHa, kKoTopas He JOIKHa

A depeHumMpoBaTbCs B 3aBUCMMOCTU OT BUAOB 3HaHWSA. B kavyecTBe npumepa OH ckasan, 4To
HOMepa coumansHoro ctpaxosaHus B CoeanHeHHbIx LTaTtax AMepuk/ 3almileHsl He MOTOMY
YTO OHU ABMSAIOTCA TaWHLIMU UNWN CBALLEHHBIMU, 8 NOTOMY, YTO UX PACKPbITUE MOXET HAaHEeCTU
HernonpasuMbIn BpeA. [peactasuTens nogaepkan MHOMMe BbICTYNNEHUS, Kacalolwmecs
06LLECTBEHHOro JOCTOSAHNSA, U BbIpa3ui MHEHWE, YTO OHU HYXAalTCa B BECbMa TLUaTeNbHOM
paccMoTpeHun.

150. [Oeneraumsa Hurepum nogaepxana koMmeHTapum generaumm KOxxHon Adpuiku,
cAenaHHble oT umeHn AdppukaHckon rpynnbl. OHa NpeanoXxuna 3aknovnTb B CKOOKM CNoBO
"Tonbko" B cTathe 1.3 1 cnoea "aBnstoTca obLeCcTBEHHbIM 4OCTOSHNEM" B cTaTbe 1.4; 3Ty
Mo31LMIO OHa OTCTamBarna Ha COBELLaHUK Ipynmbl 3KCNEPTOB, MOCKOJSTbKY, MO €€ MHEHWIO, 3TU
TEPMWHbI NMLWAT oxXpaHbl NoyTn Bce T3. [leneraumsi nogaepkana KOMMEHTapun generaumm
CanbBagopa. Heckonbko net ToMmy Hasag NpoAOIKUTENBHOCTDL XM3HWM B Hurepe cocraensna
mMeHee 40 neT; B HacTosLee BpeMs 9TOT CPOK cocTaBnsaeT 48 net. Tem He MeHee BO3pacT ABYX
TpeTen Hacenennsa B Hurepe He npesbiwaeT 20 net. Takum obpasom, Takme cpoku kak 50 nnm
100 neT He COOTBETCTBYIOT NMOMOXEHMIO B pa3Hbix cTpaHax. OHa npeanoxuna 3aknioynTb B
ckoOku cnoBa "natugecsatv net" B ctatbe 1.3. [leneraumsi npeanoxuna 3akioyYnTb B CKOOKK
ctaTtbn 6.9 1 6.10. OHa npmBena nNpuMmep B CBSA3M co cTaTber 6.10 (a): aTHoMor noceTnn
MECTHY0 06LLMHY 1 BKNtoumn T3 aTon obLumHbI B CBOKO KHUIY. B cooTBETCTBUM CO

ctaTtber 6.10 (a), Takne T3 HE MOTryT OXPaHATLCHA, XOTSI OHWN OOMKHbI OXPaHSATBLCS.

151. [enerauma Hurepum nogaepxana komMmeHTapum generaumm KOxxHon Adpuiku,
BbICTYNMBLUEW OT MeHn AdpukaHckon rpynnbel. OHa ykasana Ha ynyluleHue B CHOCKe 4 1
npeanoxuna gobasute "B COOTBETCTBMM C Apyrumu gorosopamu NC" nocne "eanHCTBEHHbIN
BapuaHT".

152. [deneraumsa bpasunuu nogaepxana BbicTynneHve generaumn MiHgoxHesun ot umeHn CEM.
XOTHa nmeeTcss MHOro BOMPOCOB, MO KOTOPbIM MHEeHWUs Aenerauun pasgenstortcs, MKIP
pobunacek ycnexa. [leneraums Bbipasuna yaoBNeTBOpEHNE NPOAENaHHON B XOA4Ee HblHELUHEN
ceccun MKIP paboTtoii n Hagexay, 4To NpoAosPKeHne obCyXaeHn No3BONUT caenatb
JanbHenLwmre warn B HanpasneHMm Co3biBa AMniomMmaTU4ecKon kKoHgepeHumn. denerauus
HaMnoOMHMIa, YTO OCTaBNHAeT 3a cobow NpaBo BEPHYTHCS K pAaCCMOTPEHMIO Bonpoca O
"HEOTbEMIIEMOM, HEAENTMMOM U HEOTTOPXKMMOM XapakTepe" U B KOHEYHOM UTOre He BbICTynaeT
NPOTUB MHEHMS TeX, KTO NPEANOXNI UCKMIOYNTb CCbISIKY Ha "HEeOTbeMEMbIN, He4EeNTMMbIN U
HEOTTOPXUMBbIN XapakTep" u3 ctatbu. YTobbl Y4eCTb NO3NLIMK APYrMX Aerneraumn n B KauecTse
OEeMOHCTpaLnmn CBOEro y4acTusi B JUCKYCCUSAX M NeperoBopax, generaunsa npegnoxuna
anbTepHaTUBHbIA TEKCT, B KOTOPOM OTpakKeHbl BCE BOMPOCHI, Bbi3blBalOLLME 03a004EHHOCTD.
OHa npegnoxuna gobaBuTb CroBa "a Takke HeOTbEMIEMbIN, HEAENUMBbIN N HEOTTOPXMUMbIV
XapakTep HeMMmyLLeCTBEHHbIX NpaB, CBA3aHHbIX C TPAANLUMOHHBIMY 3HAHNAMN" B KOHLIEe CTaTbK
3.2 (b). B aTom npeanoxeHun cogepxutca npsiMas cebifika Ha To, YTO HEOTbEMIEMBIN,
HeJennMbIA U HEOTTOPXKMMbIN XapakTep T3 OTHOCMTCS K HeMMyLLecTBeHHbIM npaBamM. OHa
HageeTcs!, YTo, UTO dyHAAMEHTanbHbIN acnekT T3 ByaeT oueHeH No AOCTOMHCTBY U
noagepxaH generaunamu, a tTakke JOMKHbIM 06pa3om npusHaH B OyayLiem cornallueHum.

153. Heneraumsa CoegnHeHHbIx LLTaTtoB AMepukm obpaTnnmnch k BONpocam, NOAHSATbIM
KoopaumHaTopamMu, 1 ykasana Ha HEKOTOpbIe YNyLleHNsa B NnepeCMOTPEHHOM BapuaHTe 2.
AnbTepHaTMBHYK NONMTUYECKyto Lernb (i) — "y4eT npaB n noTpebHOCTEN HoCMTenen
TPagULUMOHHBIX 3HAHWI 1 06LecTBa" — crieqyeT 3aMeHNTb Ha "y4eT Hagexa U YasHun,
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BblpaeHHbIX HEMOCPEACTBEHHO [HocuTenamu]/[Bnagensuamm] TpaamuMOHHBLIX 3HaHWIA]".

OHa npegnoxuna 3aMeHnTb MecToumeHme "vx" BoO BTOPOW CTPOKe nonmTnyeckon uenm (iii)
apTuknem "the", B aHrMnickoM TekcTe 3aMeHnTb"as" Ha "of"a MmecToumeHne "oHn" B NSTON
CTpOKe 3aMeHuTb croBamu "HocuTenu/snagensupbl”. OHa NPeanoXun BKINHOYUTb CMOBO
"oxpaHseMbix" neped crioBamMmum "TpaguMUMOHHLIX 3HaHMI" B TPETbEN CTPOKE MONUTUYECKON
uenw (viii). OTBeYasa Ha BOMpOC KOOPAMHATOPOB, OHA NpeanoXxuna dpasy nof 3arofIoBKOM
"AnbTepHaTVBHbIV BapnaHT" B NONUTUYECKOW Lienu (Xi) noMecTnTb B Hayane nyHkTa (xi), n He
BKIIOYaTb B BUAE OTAENbHOro nyHkTa. [eneraumns Boipa3vuna Hagexay Ha oyaywine
neperoBopbl OTHOCUMTENBHO Lenen n npMHumMnoB. YTo kacaeTcs ctateun 1.4, oHa npegnoxumna
3ameHuTb "cTaTtbe 2" Ha "cTtaTtbe 2.1" n fobaBuTb crnoBa "KoTopble NpeacTaBnaoT cobon”
nepeg cnosamu "npumeHeHne”. OHa npegnoyna coxpaHuTb pacnonoxeHue ctaten 1.4 n 1.5.
OHa npeanoxuna 3aknio4mTb B CKOOGKM COo3 "unn" Bo BTOPON CTpOkKe cTaTbu 2.1, MOTOMY YTO
3TO MOXET U3MEHNTb TEPMUH "MMEIOT". ITO NpMBEOET K BKITHOYEHMIO My3€€eB B YUCIIO
beHeduumapos. KoopanHatopbl npegnoXxunu 3ameHnTs "ctatbe 1.3" B cTatbe 2.2 Ha

"ctatbe 1". [leneraums Bbickasanacb 3a COXpaHeHMe CCbIKK Ha cTaTbio 1.3. UTo KacaeTcs
cTaTbu 3, OHa NpeanoXuna 3aknounTb B CKOBkK "oxpaHaTe" B ctatbe 3.1 (a) BapmaHTa 1, n
nobaBuTb cnoBo "oxpaHsieMble" nepepn crioBamun "TpaguumMoHHble 3HaHusa". OHa npegnoyna
3aKMYMTb B CKOOKM NOMNHOE onpeaeneHne TepMyHa "npuMeHeHne", 1 ykasana Ha oTcyTcTByeT
OTKpbIBatoLLen ckobku nepen cnoesom "[Ong". YUto kacaeTca ctaThu 6, Aeneraumsa npegnoyna
3aKMYMTb B CKOOKM cTaThio 6.1, Tak kak oHa TpebyeT ganbHewnero udyyeHus. eneraums
cuuTaeT, 4YTo cTaTbs 6.4 He cooTBeTCTBYET pasgeny "ObLwme ucknodeHns", Tak Kak Ha4YnHaeTcs
co cnos "3a ucknoveHnem". OHa MmoxeT ObiTb Gonee 4eTko chopmynupoBaHa. denerauyms
npeanoXxuna 3akniounTb B CKOGKM dopasy "npu ycnosuu, 4to 6eHedmumapbl nonyyaroT
Haznexallyl KoMneHcaumo" 1 3ameHuTb ee opasor "6e3 cornacus HocuTens TpaguLMOHHBIX
3HaHuKn". BBogHbIe YacTu ctaTbn 6.9 1 anbTepHaTMBHOW cTaTbk 6.9 OOMKHBI pa3MeLLEHbI
pPSO0OM, a Kakaas U3 HUX JOSbkHa ObITb 3aknoyeHa B KBagpaTHble ckobku. [eneraumns
npeanoyna BkNOYMTbL opasy "6e3 cornacusi HocuTensa oxpaHsaemMbIX TPAaAULUMOHHbIX 3HaHUR"

B KOHLe cTaTbM 6.11.

154. [eneraumsa AnoHun 3asiBuna, Y4To B CBA3M C HOBOW (DOPMYMMPOBKOMW, NPeaIoXeHHON AN
NPVBSA3aHHOTO KO BPEMEHM KOMMOHEHTa OXpaHocnocobHocTu B ctatbe 1.3, oHa npoBena
KOHCYNbTaLUKN C HEKOTOPbIMW Aeneraumsammn, HO Noka He cMorna BblpaboTaTb COrnacoBaHHYy0
nosmumio. HekoTopble generaumm 3asiBUnM, YTO BaXKHOW SIBNSAETCS NPOSOSIPKUTENBHOCTD
ncnonb3oBaHus T3, a Takke TO, Kakum obpa3om aTn T3 nepefaBanumcb U3 NOKOMEHUS B
MoKosieHne, BKNtoYvas cnocob nx nepegaydn, CBA3aHHbIN C pa3HbiMX NokoneHnamu. Opyrve
aeneraumm Bblpa3unmn o6ecnokoeHHOCTb criydasmu, korga T3 Obinv Koraa-To NoTepsiHbl,

a 3aTeM HangeHbl UM BHOBb BO3POXAEHbl BMOCNEACTBMM, Kak 3ameTun generat CanbsBagopa.
Tem He MeHee fernerauust No-NpexHemMy cYMTaeT, YTO HeoOXOAMMO B TOW UM MHOW CTEMEHN
oTnu4yatb T3 OT COBpPEMEHHbIX 3HaHWI. B npoTuBHOM crniyyae, MKI'P moxeT 3aBepumTb
co3gaHune cuctembl oxpaHbl T3, kKOTopasi B KOHEYHOM MTOre 0OpyLUINT BCE AENCTBYHOLLINE B
HacTosiLee Bpems cucteMbl IC, co3gaHHble sl COBPEMEHHOIO TBOPYECTBA Y MHHOBALIMIA.
OHa cunTaeT, 4YTo 3TO NpUHLMNUanbHbIA BonNpoc, kotopbli MKIP He moxeT no3BonuTb cebe
UrHopupoBaTb. [leneraums NnpuBeTCTBYET NoOble NPEANOXEHUS B OTHOLLEHNN BbIpaboTKu
npremMnemsbix ang scex opMynmMpoBOK, U Bbipa3una Hagexay Ha NpogoShKeHne ANCKYCCum

Mo 3TOMY BOMPOCY B KOHCTPYKTUBHOM KItove. YTo KacaeTcs BKMoYeHnst B cTatbio 2.1 cnos "u
Hapogb!" 1 "nNnbo nbon MHOM HauMOHanbHbIN CYOBLEKT, onpeaensemMbln HaUuMOHaNbHbIM
3aKoHO4aTENbLCTBOM", Aeneraunto NpMBEN B 3amMeLLaTenbCTBO BOMPOC O TOM, YTO MMEHHO
WMHCTPYMeEHT ByaeT adhdpekTnBHO oxpaHsaTb. OHa BHOBb 3asBuna, 4To 6eHeduumapbl JOMMKHbI
ObITb ONpeaeneHbl B OTHOLWEHUN OTAENbHbLIX T3, NOCKOMNbKY CUMTAET, YTO OTNNYMTENbHAs
cBsA3b Mexay T3 1 KyNbTypHOM CaMOObITHOCTLIO GeHedbMLMapoB MMeET peLuatoLLiee 3HavYeHune,
Kak 370 onpegernieHo B ctatbe 1.3. B aTOM CBA3M generaunda npeanoxuna yaanutb YnoMsHyToe
BKrtodeHue. MNogobHbim xxe obpasom cnenyeT yaanuTb ctatbio 2.2. Ecnn MKIP pacwumvpuT Kpyr
BGeHedmLmapoB, OH HEN3D0EXHO KapAanMHanbHO pacwmput cdepy T3 1 Takum o6pas3om BKIHOUUT
npakTnyeckn Nobowr TMna 3HaHus, YTO OKaXXET BECbMa HeraTMBHOE BO3AEeNCTBME Ha Lienu
MHCTpymeHTa. MNpn paccmoTpeHnmn NogobHbIX BONPOCOB, Aeneraunst npeanoxuna npmBecTtu
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TEKCT B COOTBETCTBME C MONUTUYECKUMU LIENSIMU U OBLLIMMM PYKOBOASLLMMU MPUHLMNAMMU.

310 aABnseTcA Kpa|7|He Ba>XHbIM OnNdA OOCTUXEHUA o6u.|,e|7| nosnunm No 3TUM beHD,aMeHTaJ'IbeIM
Bonpocam. HOSTOMy OHa npeanoxuna ygenntb ocoboe BHUMaHUSA 9TUM uenam un npuHuunam
Ha cnepytowlen ceccun MKIP. OHa 3ape3epsupoBana 3a cobon npaBo BEPHYTLCHA K 3TOMY
BOMpocy Ha boriee no3gHem aTane u NPOKOMMEHTMPOBATL NEPECMOTPEHHbIV BapnaHT 2.

155. [enerauuns KamepyHa nogaepkana kKOMMEHTapum, C KOTOPbIMU BbICTYNUIIA Aenerauus
KOxxHOM Adopuikn oT nmenHn AdpukaHckon rpynnel. [denerauma KamepyHa cumtaeT, YTo TepMuH
"Tonbko" B cTaThe 1.3 HOCUT OrpaHNYnTENbHbIV XapakTep U ABNAeTCs NpeaB3sTbiM, MO3TOMY
OHa NpeanoXxuna 3akno4mTb ero B ckobkn. OHa nogaepkana BbICTYNNEHUS APYrnX generaunm,
coaepxaline npocbby 0 MOBTOPHOM BKIOYeHUM dopasbl "3 NOKONEHMS B MOKONEHME" B CTaTbe
1.3, KOTOpas MMEET XM3HEHHO BaXKHOE 3Ha4YeHne He Tonbko ana KamepyHa, HO 1 anst 4pyrux
adpukaHcknx cTpaH. CHocka MOXeT ObITb BKMOYEHA, YTOObI 0OBACHUTD, YTO O3Ha4YaeT
"nokoneHune". 3to moxeT 6bITh 50 net, 100 net unu nNOON ApYron CPoK, MOTOMY HTO B pa3HbIX
CTpaHax 3To onpeaensieTcst No-pasHoMy. YTo kacaeTtcst ctaTbk 2, fenerauus nonpocuna
pasbACHUTL Lenecoobpas3HoCcTb 3aMeHbl "cTatbe 1.3" Ha "cTatbe 1". OHa nogaepxana
npeanoxexHue generaumn bpasunum no ctatee 3.2 (b).

156. Oenerauus Pecnybnuku Kopes 3asBuna, 4to cornacHo cratbe 6 CyLlecTBylOT ABe
KaTeropuu: obLuMe UCKMIOYEHNS U crieumanbHble ucknioyeHusa. OHa oTMeTuna, 4To cTathbs 6.2
npegycMaTpyBaeT, YTO roCcyAapCcTBa-yreHbl "MOryT NpUHUMAaTh Haanexaluue orpaHu4eHns un
UCKIMIOYEHNS1 B COOTBETCTBMU C HaLMOHamNbHbLIM 3aKoHoAaTenbCTBOM". Ecnmn kaxaoe
rocyoapCTBO-UIIEH MMEET COBEPLUEHHO OTIUYHbIE OrpaHNYEHNs!, BBEAEHHbIE B COOTBETCTBUU
CO CBOWMM HaLMOHarbHbIM 3aKOHOA4ATENbCTBOM COrNacHO cTaTbe 6.2, TO OHW He MoryT
CYMTaTbCs B MPUHLMME OTBEYaoWwmnMm TpeboBaHUSIM 1 NpUemMneMbIMy UCKITIOYEHUSIMU. Taknum
06pas3om, oHa He BUAWUT HEOOXOOUMOCTHY B TakOM AeneHnn Ha ABe kaTteropuun. Jenerauus
npeanoXuna NUCKIoYNTL NEPBYIO BCTYNUTENbHYIO YacTb ctaTtby 6.9. [N AcHOCTM, OHa
npeanoxuna ucknounTb dpasy "3a npegenamu obwmnHbl 6eHeduumnapos” B ctaTtee 6.9 (a),
cnoBo "npaBomepHo" B ctatbe 6.9 (b), n cbpasy "3akoHHbIM NyTemM" B cTaTbe 6.9 (c). Tak kak aTn
TEPMUHbI ObinNn A06aBNEHbI Kak HOBbIE, e He0OX0AMMO BoMbLLE BpEMEHMU AN NX U3YHEHUS.
[Jenerauus ewe pa3 nogvyepkHyna, 4To NpM3HaeT SKOHOMWUYECKoe 1 Hay4Hoe 3HaveHne T3 Ho,
OOHOBPEMEHHO, 1 pofb cucteMbl C B coaeicTBMN MHHOBaLMAM ¥ NpegoTBpaLleHmm
owmnboyHOM Bbigaym naTeHToB. [JocTyn naTeHTHbIX BEAOMCTB K MHpopMaumm u T3 kpainHe
Heobxoaum Ans obecnedyeHuss NPO3pavyHOCTM NpoLecca Bbigayn NnaTeHToB

157. Oenerauus KaHagbl nogaepxana 3ameyaHus generaumm EC oTHocuTenbHoO cTtaThn 3,
caenaHHble oT menn EC n ero rocygapcts-4neHoB. OHa cunTaeT BaxHbIM COXPaHUTL ABa
BapuaHTa; B NPOTUBHOM Cryyae, He UCKIHYeHa BO3MOXHOCTb NOSBMNEHNS LEenoro psaa
KBagpaTHbIX CKOBOK B Kaxxaom BapuaHTe. CHocka 4 TOYHO OTpaxkaeT BO3MOXHOCTb Hanu4ms
OBYX BapuaHTOB 1 ux obbeanHeHns B Oyayiem. [lenerauns nogaepxkana sameyaHus
peneraumm CoegmHeHHbix LLTtaTtoB AMepuku u generaunm EC, caenanHbie oT umenn EC n ero
rocyapcTB-4rieHoB, B OTHOLLIEHUN PyHAAMeHTanbHoro sonpoca o T3, asnsowuxcs
o6LecTBeHHbIM fOoCTOsiHUKN. OHa cYMTaEeT, YTO 3TOT BOMPOC LenecoobpasHee paccMaTpmBaTh B
pamkax ctatbh 1, a He cTaTbu 1.4, rae OH B HacTosILLLee BpeMs OTpaxKeH. YTo kacaeTtcs

cTaTbu 6, generauusi HakaHyHe NpUHSANa yyacTve B HepopmMansHOM COBELLaHUM 1 NpoBena
BeCbMa nonesHoe obCcyxaeHve. Tem He MeHee, BbINo BblAeneHo HeJoCTaTOYHO BpeMeHU. XoTs
CYLLECTBYHOLLMIN TEKCT MOSIOH CKOBOK, ero cregyeT paccMaTpmBaTh Kak OTpaXeHne npoBoANMOMN
paboTbl 4na npeacTosLero obcyxaeHus.

158. [enerauus ErmnTa cornacunack ¢ 3amedaHusiMmn, caenaHHbiMyU COOTBETCTBEHHO
aeneraumen KOxHon Adpukm oT umeHn AdpurkaHcKon rpynnel u generaumen ingoHesun ot
nmenn CEM. OHa npuBeTCTBOBarna nporpecc, 4OCTUTHYThLIA B paboTe No yNpoLLEHMIO TEKCTA,
a TaKke POPMYNMPOBOK N pasbACHEHMSA KOHLENUUn, 1 Bbipasuna Hagexay, YTo nogobHbIN
MeXaHM3M NONOoXUTENBHON paboThl byaeT 3aaeicTBOBaH B Xxo4e HeodumumanbHbIX
KoHcynbTauun. OHa oTMeTMna BaXXHOCTb CO34aHNs OTAENbHOro pasgena angd Bcex
npensnioxXeHHbIX onpeaenennn. [leneraums npeanoxuna 3aMmeHnuTb dpasbl "OTHOCUTCA K" 1
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"BKOYaeT" pogoBbIM NMOHATUEM, TakMM Kak "03HavaeT", a Takke 4obaBuTb "rocygapcrea unm
rocygapcTts" nocne "KOpeHHbIX HapodoB U MeCTHbIX 0OWumH" B cTaTthe 1.1. OHa 3aaBwuna, 4to
NosoXeHue, KacarLeecs yCrnoBuii OXpaHbl B COOTBETCTBUM CO cTaTben 1.3, MoryT ObiTb
nepeaHbl 1 06CYXAeHbl B pamMKax AMCKYCCUM MO cTaTbe 7 nof Ha3BaHueM "Cpok oxpaHbl”.
Kpome Toro, ctatbst 1.4 MoXeT ObITb NepeHeceHa B CTaTbio 6 Nog Ha3BaHMeM "CKnoveHns 1
orpaHudenns”. Yto kacaetca ctaTbu 2.1, OHa CUMTAET, YTO BbipaXeHue "nNmbo nobon nHon
HauMoHanbHbIN Cy6beKT, onpeaensdemblii HaUMOHanbHbIM 3aKOHOA4ATENbLCTBOM" MOXET
0CcBOGOAUTL TEKCT OT MCMOMb30BaHWs TepMuHa "Hauun". To e camoe OTHOCUTCS K cTaTbe 2.2.
KsagpaTtHble ckobku ByayT Taknum obpa3om yaaneHsl bnarogapst onpeaeneHuio
"GeHedumumnapoB” B npoekTax ctatbern o TBK. UTo kacaeTca ctatbm 6, OHa OTMeTMNa, YTO
yKa3aHHble NPearioXKeHns UMeEeT Cepbe3Hble NOCNeaCcTBUS ANsi CUCTEMbI aBTOPCKOrO npaea u
[OroBOpOB, B YaCTHOCTW, NpaBa Ha Bocnpoun3eeaeHne, a Takke ansa Cornawenus TPUIC BTO,
B YacTHocTu Ang ctaten 13, 30 1 31, B YacTHOCTM "VIcKknoveHnin U3 npegocTaBnsemMbix Nnpas" n
"Opyrnx BuaoB Mcnonb3oBaHus 6e3 paspelleHnsa nateHToobnagarensa”. 3T coobpaxeHus
OOJMKHbI BbITb NPUHATHI BO BHUMaHWe Ans Toro, Ytobbl NpefoTBpaTUTb HEraTMBHOE
Bosgenctaue pabotbl MKIP Ha mexxayHapoaHble NpaBoOBble CUCTEMbI U CTPYKTYPbI. B nobom
cnydae, oHa npusBana CTOPOHHMKOB cTaTten 6.7 1 6.8 npuHATb ydyacTue B coBellaHmsx MNMKAIM n
noagepKaTtb UCKIMOYEHNS U OrpaHnyeHns ons 6ubnmoTek, apxmBoB M oOpa3oBaTesbHbIX
yupexaeHnnii. OHa ykasana Ha pefakuMOoHHbIE pacxoxaeHust B ctatbe 6.4, rae "atum
CTOpOHaM" AOIMKHbI ObITb 3aMeHEHbI Ha "cTopoHaMm".

159. [eneraumsa KeHnn npucoegmHmnach K MHEHMSIM, BbiCKasaHHbIM generauunen KOxxHon
Adbpukn oT uMmeHn AdppurkaHckon rpynnel, n generaunsamm Hurepa, Hurepuun, KamepyHa u
ErvnTa. Jenerauns 3asasuna, 4to B KeHun k koHuy mnioHa 2013 roga GyaeT 3aBeplueHa
pa3paboTka 3akoHogaTensctBa o T3 u TBK. Takum obpa3om, oHa KpavHe 3aMHTEpeCcOoBaHa B
3aBepLueHnn pabotel MKIP. YTo KacaeTcs ctatbu 2.2, generaumsi 3assuna, 4To
HauMoHanbHble CyObeKTbl LOMKHbI ObITb KOHKPETHO onpeaereHbl. B keHNCKOM npoekTe
HaLMOHaNbHOro 3aKkoHo4aTeNbCTBa YNOMSIHYTO, YTO HaUMOHasbHbLIA KOMNETEHTHBIA OpraH
OyneT paboTaTtb C 4pyrMMM areHTCTBamMu Ha OCHoBe B3ammogencTeus. OHa nogaepxana
npeanoxeHue generaumn bpasunum o BKNOYEHUN "HEOTbEMIIEMbINA, HEOENUMbIA U
HeOTTOPXUMbIN" B KOHUe cTaTbk 3.2 (b). 3TO BKNIOYEHNE JOMKHO COMPOBOXAATLCS CChISTKON
Ha NMYHbIE HEMMYLLECTBEHHbIE NpaBa.

160. Oenerauust 3ambum NONHOCTLIO NoaAepxana 3asBneHne, caenaHHoe aeneraumen
HOxxHow Adpurku oT umeHmn AdppukaHckon rpynnel. HegasHo 3ambusi paspaboTtana
3aKkoHonpoekT 06 oxpaHe T3, KOTOPbIN, Kak OHa HadesaTbcs, byaeT NpuHAT K KoHuy 2013 roaa.
OHa cuunTaert, yto pabota MKI'P 6ygeT cnocobcTBOBaThH peanusaumm 3Toro 3aKoHOMpOoekKTa.
Heneraumsa nogaepxana samedaHus generaumm KamepyHa B OTHOLLEHWMM UCKITHOYEHMS hbpasbl
"nepepaeTca U3 nokoneHus B nokonexHne" B ctatbe 1.3. OHa cuntaeT, 4to dpasa "nepegatorcs
13 MOKOSEHMS B MOKONEHME" ABNSeTCA peLualoLwmmM kputepmem anst oxpaHol. OHa
npMBeTCTBOBAana rmbkocTb, NpegoCTaBNeHHY rocyaapcTBaM-4reHam B onpeaeneHnn CpokoB
ncnonb3oBaHus T3 B ctaTtbe 1.3. OHa NpMBETCTBOBAN Takke TOT hakT, YTO B cTaThe 2.2
roBopuTce 0 T3, aBTOp KOTOPbIX HEM3BECTEH, MOTOMY YTO B MHOTMX Cry4Yasx KOHKpeTHble T3
He npuHaanexar kakon-nubo onpeaeneHHou rpynne. Ctatbs 2.2 NOMOXET B onpeaeneHmm
B6eHedmumapoB. OH MCKPEHHE HageeTCs, YTO HbIHEeLWHUN TekeT ByaeT npeacTaBneH
eHepanbHon Accambnee, n 4To BCckope ByaeT co3BaHa AvnromaTtmnyeckast KoHepeHums,
KoTopas npoasuHeT paboTy Bnepea.

161. Henerauusa TpuHngaga v Tobaro 3asBunia, YTo cTatbs 2 uMeeT 6onblloe 3HavyeHne ans
Kapubckoro pervoHa. OHa xoTena 6bl BugeTb 6onee wmpokoe onpeaeneHne 6eHednumnapos.
B HekoTOpbIX CTpaHax pernoHa BooOLe HET KOPEHHbIX HAPOAOB, HO, OHU, TEM HE MEHEE,
nmetoT obwmpHele T3. CtaTha 2.2 NpefocTaBnseT rocygapcTeam-yrieHam HeKoTopyto csoboay
OeNCcTBMI Npu onpegeneHun 6eHedumumapoB B Takmx cnyyasx. OHa JOBOMNbHA TEM, YTO

cTaTbs 2.2 BKIHOYEHA, XOTH M 3aKroyeHa B KBaapaTHbIE CKOGKN.
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162. lMNpencTtasuTtenb Tynak Amapy nogaep:xan 3asiBrneHus, caenaHHble generauven FOxHon
Adpuikun oT umern AdppurkaHckon rpynnel, n aeneraumnent CanbBagopa u bonveapuaHckom
Pecnybnvkn BeHecyana. OH Npeanoxun UCKMoYMTb cTaTbio 1.2, nockonbky Bonpoc o [P B
HacTosiLee BpeMsi paccMaTpuBatoTcs oTaenbHo. OH NpeanoXnn NCKYNTb CroBa "TonbKo" 1
"natngecatn net" n3 ctatbm 1.3. Noka He AcHo, ByaeT nun oxpaHa T3 pacnpocTpaHATbLCS NULb
Ha 50 neT n Ha 6onee anutenbHbi neprod. OH cunTaeT, 4YTo oxpaHa T3 gomkHa ObiTb
HeorpaHn4yeHHon no BpemeHn. OH NpeanoXun UCKNYMTbL "1 Hauun" B cTatbe 2.1, KOTOpble He
ObINM BKINIOYEHbI B NEepecMOTPeHHbIN BapuaHT 1. OH npeanoxun 3ameHuTb "HauuoHaneHoe
3aKoHogaTenbCcTBO" B cTaThe 2.1 ¢ "MexayHapoaHbIM CTaHA4apTaM unu ctaHgapTam”.

OH npeanoXxmun 3amMeHnTb CNoBa "HaumMoHarbHbIM 3aKOHOAATENLCTBOM" B CTaTbe 2.2 crioBamu
"HaCTOALUM MeXAyHapoaHbIM AOKYMEHTOM". OH NOAYEPKHYI, YTO HaLMOHarnbLHoe
3aKOHOAATENbCTBO AOIMPKHO aganTMpoBaTbCs K MeXAyHapOAHOMY MHCTPYMEHTY, a He
HaobopoT. OH NPeAnOXuMI UCKIMHYNTL CTaTbio 2.3, MOTOMY YTO OHA BHOCUT NyTaHuULy.

YUTo KacaeTcsa cTtaTbu 3, NpeacTaBMTENb NPEASIOXKNIT BHOBb BKIIOYMTb B TEKCT CroBa
"HEOTBHEMIIEMbINA, HEAENUMbIA U HEOTTOPXUMBIA" B TEKCTE. DTO MMeEeT BonbLIOe 3Ha4YeHne ans
BbPKMBAHWSA KOPEHHbIX HAPOAO0B. DTN NPUHUMMBI HE crieqyeT nyTaTh C MOparnbHbIMU Ui
3TMHECKMMN MPUHLMNAMN N MOBEOEHNEM.

163. lNpencenaTtenb OTMETUIT, YTO KOHCTPYKTUBHBLIE 3aMeYaHnst Obinn caenaHbl B OTHOLLEHNN
NepecMOTPEHHOIO BapuaHTa 2, 1 4To NpoLecc nepecMmoTpa 3Toro NocrnegHero BapuaHTa
MPOEKTOB CTaTEMN Ha 3TON ceccun ObiN yCneLHo 3aBepLueH. B 3Tol cBA3W OH 3aunTan NnpoekT
peLLeHunsi, kKoTopbin Bbin BnocneacTBmm NpuHAT. [peacegartens npeacTaBun CroBo Ans
obcyxaenns gokymeHTa "CoBMeCTHasi peKoMeHAaums no reHeTU4ecknm pecypcam um
CBSI3aHHBIM C HUMW TPaaUUMOHHBIM 3HaHuAM" (aokymeHT WIPO/GRTKEF/IC/24/5).

164. [enerauus CoeauHeHHbix LLTtaToB HanomHuna, Yto generaumm KaHagbl, AnoHuu,
Hopsernun, Pecnybnuku Kopest 1 CoeanHeHHbix LLITaToB AMepukn BHECNM 3Ty COBMECTHas
pekomeHaauus. [enerauus Boipasvrna Hagexay, YTo 3To NpeanoxeHne dyaeT NpUHATO U
NCNONb30BaHO B KAYeCTBE Mepbl MO YKPENeHUo oBepust, YToObl noMmoyb KomuteTy
npoasuratbCcs Bnepes no KrnoyesbiM Borpocam [P u ceasaHHbIM ¢ HUMn T3. OHa cunTaer,
YTO COBMECTHas pekoMeHOaunsa OXBaTbiBaeT OCHOBHbIE LNy U CNOCODCTBYIOT CO34aHNI0
3hPEKTMBHBIX MEXaHN3MOB oxpaHbl ['P n cBasaHHbIX ¢ HUMK T3. OHa oTMeTuna, YTo 3TO
npeanoXeHne He NpendaTCcTBYeT NPOAOIKeHMI0 paboTbl KommuTeTa no TEKCTY AN NeperoBopoB.
Leneraumsa npusHana LeHHOCTb BKrnaga 6uopasHoobpasus B pa3sutne obwectea. OHa
3asBuUNa, YT0 BMECTe C CoaBTOpamMu COBMECTHOM peKOMeHAaL/Mn OHa noaaepXusaeT
CTpeMIieHNe NCMNofb30BaTh HaLMOHasbHbIE 3aKOHbI B LIENAX COOENCTBUSA COXPaHEHUIO
GuopasHoobpa3suns, MexaHn3mM cnpaBeanMBoro U PaBHONPABHOrO COBMECTHOIO MOb30BaHue
Bblrogamu, a Takke TpeboBaHus kK npeaBaputenbHo obocHoBaHHOMY cornacuto (MOC) u
B3aMmMocornacoBaHHbIM ycriosuam (BCY). denerauma otMeTna, YT0 COBMECTHas
pekoMeHgauusa 6yaoeT cnocobcTBoBaTh pa3paboTke YETKMX npoueayp NonyyeHus
CaHKLMOHMPOBaHHOro goctyna k 'P B 06MeH Ha cnpaBeanveoe, AEHEXHOE UM HeeHEeXHoe
BO3HarpaxzaeHue. OHa cuMTaeT, YTO NaTeHTHblE BEAOMCTBA AOMKHbI pacnonarate OCTYMHOW
MHopMaLmen, NO3BONAIOLLEN aKcnepTaM NMPUHUMaTL NPaBuUIibHbIE PeLLEHNs O
naTeHTocnocobHoCTM. OTO BKNtoyaeT B cebsi BCeobbeMmoLLy0 OLEHKY N3BECTHOMO YPOBHS
TEXHUKN, cBa3aHHoro ¢ [P. [lenerauma oTmeTnna, 4To NaTeHTbl OIMPKHbI MPefoCTaBNsATbLCA
TONbKO Ha N3006peTeHnst, KOTOpble SBMAIOTCA HOBbIMY Y COOTBETCTBYHOLLUMMU
n3obpeTtaTenbCKOMY YPOBHIO U YHUKANbHbIM CTaHAapTam nofnesHocTu. B aTon cBA3m oHa
CUYMTAET, YTO HaLMoHarnbHble 6a3bl 4aHHbIX N0 [P 1 cBA3aHHbIX ¢ HUMK T3 nomoryT
npeaoTBpaTMTb OWMBOYHYIO Bblgayy NaTeHTOB M ChirpatoT KIKOYEBYHO POSib B peLLeHUn
npobnemel KayecTBa naTeHToB. [leneraunsa BHOBb 3asiBMra O TOM, UTO COBMECTHas
pekoMeHgauusa MoxeT MOMOoYb B peLleHn Npobrnem, CBA3aHHbIX C OLUMGOYHON Bblgaden
NaTeHTOB, U MOCMAYXMWT AOMONIHEHMEM ANS CYLLECTBYIOLEN NaTeHTHON cucTtembl. OHa XaeT ¢
HeTepneHnem obCyXaeHUA COBMECTHON PEKOMEHAALIMN HA HbIHELLHEN CECCUM.

165. Heneraumsa bpasunuu, BeicTynasLiasa ot uMmeHun [pynnel no MNoBecTke oHA B o6ractu
passutna(lMMAP), otmetuna, yto MAP B3ana cnoso Ha MKIP nuwb anga toro, 4tobbl
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NpoKOMMEHTUpOBaTb Npasuna npoueaypbl. OHa oTMeTUNa, YTO NPeaCTaBNEHHbIN JOKYMEHT,
a takke gokymeHTbl WIPO/GRTF/IC/24/6 n WIPO/GRTF/IC/24/7, kacatoTtcsa [P u yxe 6binm
npeacTaBneHbl Ha npeablgywmx ceccusix. OHa cuMTaeT, YTo rocygapcTBa-yneHbl He OOMKHbI
HM obcyxaaTb, HU KOMMEHTMPOBATbL TPY NPEeASIOXKEHHbIX AoKkyMeHTa. OHa npeanoxuna
NPVHATb K CBEAEHMWIO 3TV OKYMEHTbI U 06CYyanTb UX Ha apyrnx ceccusix. denerauus
HanomMHuna, Yto MmaHgat NeHepansHon Accambnen npegycmaTpmeaeT, YTo paboTa
HacToswero MKIP gomkHa OCHOBbLIBATbCS Ha CyLLECTBYIOLMX TEKCTax, NpeacTaBeHHbIX
MKI'P M'eHepanbHon Accambnee. OHa 3asaBuna, 4To nocne 12 net AMCKYyCCUn 1 aHanuaa
npobenos, Tpy NPeasioXeHHbIX JOKYMEHTOB CO3A4aayT napannenbHbIi NPOLECC, YTO MOXET
nocTaBuTb Nog yrpo3y obcyxaeHus Ha HbiHelwwHen ceccun MKITP.

166. [Jenerauma AnoHuu npucoeanHUnach K BCTYNUTENbHOMY 3asiBIIEHUIO Aenerauum
CoeaunHeHHbix LWtaTtoB AMmepukn. OHa cumTaeT, YTo NpeacTaBeHHbIN JOKYMEHT SBNSETCA
XOpOoLLEN OCHOBOW AN Aguckyccuun. [lenerauuns sassmna, YTo rocygapcrBa-yneHbl AOMKHbI
COCpenoTounNTLCH Ha NeperoBopax Ha OCHOBE TEKCTOB B COOTBETCTBMM ¢ MaHgaTtom MKIP.

B TO ke BpemMs OHa cYMTaeT, YTO COBMECTHas pekoMeHOaUmMs BKIKYaeT uenu u NpuHumUnGI,
aHarnornyHble TeM, KOTOpble BK/OYEHbI B 0O6CY>KAaeMbI HA HbIHELLHEN CECCUM TEKCT
(nokymeHT WIPO/GRTKF/IC/24/4). Llenamu cOBMECTHOIM pekoMeHAauun siBASIIOTCA Takke
npeaoTBpaLleHne owmnboYHON Bbigaym NaTEHTOB N OXpaHa NpUHaANEXaLnX KOPEHHbIM
Hapo4aM 1M MecTHbIM 06LWwuHam T3, cBadaHHbIX ¢ [P. [leneraums cumTaeT, 4To napannenbHoe
obcyxpnenne gokymeHta WIPO/GRTKF/IC/24/5 6ypeT cnocobcTBOBaThL LOCTUMKEHNIO
B3aWMHOrO MOHMMAaHUS BOMPOCOB, paccMmaTtpmBaemMbix B HacTosawee MKIP, n cosgagyt
BO3MOXXHOCTb AN MPUHATMSA HEKOTOPbIX NpeaBapuUTeNbHbIX peleHnin. OHa cuyMTaeT, YTo 3Tomy
OyaeT cnocobcTBOBaTH NEPEroBOPbl HA OCHOBE TEKCTOB.

167. lpencenartens Bbipasvn 03ab04YEHHOCTL MO NOBOAY NapannenbHOro 06CyXaeHNs
npeanaraemMoro gokymeHta. OH Takke OTMETUS, YTO COBMECTHas pekoMeHaauusi B NepByto
oyepeab nocesieHa Bonpocam T3, cBsA3aHHbIM ¢ 'P. OH 0TMEeTUI, YTO XOTA rocygapcrea-
yneHbl Mornmn 6bl 06cyanTb aokymeHT WIPO/GRTKF/IC/24/5 otaeneHo, napannenbHoe
obcyxaeHne B xofe neperoBopog, npoxoaswux no aokymeHty WIPO/GRTKF/IC/24/4, 6yaer,
no mHeHuio NeHepanbHon Accambnen, 6yaoeT 6onee cnoxHeiM. Npeacegatens nonpocwun
CTOPOHHMKOB COBMECTHOWN pekoMeHOaunmn pasbACHNTb KakumM 06pa3omM OHM XOTAT 0bcyanTb
nokymeHT WIPO/GRTKF/IC/24/5: kak napannenbHbIi TEKCT ANA NeperoBopoB MUin Kak
OTOENbHbIN JOKYMEHT.

168. [Heneraumsa CoeamHeHHbIx LTaTtoB AMEpuk/ OTBETMNA, YTO paccmaTpmBaeT
npeanaraemMyo COBMECTHYK peKOMEHAALMIO KaK ONUPatoLLyOCs Ha JOKYMEHT
WIPO/GRTKF/IC/24/4. TekcT npeanaraeMoro JOKyMeHTa BHOCUT BKIiag, LOMOSHSET U
onupaeTtcs Ha paboTy, nposoammyto B HacTodwee MKIP. deneraumsa npeanoxuna
paccMaTpuBaTb COBMECTHYIO PEKOMEHAALMIO B KA4eCTBE YacTu NPOBOAUMON paboTbl.

169. lNpencenatens oceegomurics y generaumn CoegmHeHHbix LLTatoB AMepukn, MOXHO v
pobasutb MmaTepumansl gokymeHta WIPO/GRTKF/IC/24/5 k nepecMOTpeHHOMY BapuaHTy 2
Mpunoxenus kK WIPO/GRTKF/IC/24/4.

170. Heneraums CoegmHeHHbIx LLTaToB AMEpUKM OTBETUIA, YTO COBMECTHAs peEKOMeHZaunst
Oblna 3agymaHa Kak He3aBUCUMBbIN NPaBoBOW MHCTPYMeHT. OH He ByaeT umeTb TOT Xe apdekT,
ecnuv ee pa3obpaTb Ha 4YacTtu n nomectTutb B JokymeHT WIPO/GRTKF/IC/24/4, o6ecyxaaembin
Ha HblHelLHeln ceccuu. [lenerauns NpeanoXuna ncnonb3oBaTb COBMECTHYIO pekoMeHAaumIo B
LienoM B Ka4ecTBe NPUoXeHus K 06CyxgaeMoMy TEKCTY.

171. [MpumeyaHue CekpetapuaTa: lNpeacenatens otnoxun paboTy ceccum Ansa nepepbiBa Ha
oben.]

172. TMNpepcenaTens cocnancsa Ha pesynbTaTbl KOHCYNbTaLUUn C aBTOpaMyM COBMECTHOW
pekoMeHaaumnn, KoTopble COCTOANUCHL BO BpeMsi obefeHHoro nepepbisa. OH NogvepKHyn, 4To
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Xenaet yb6eauTbcsa B TOM, YTO HAMEPEHNEM aBTOPOB He SIBMSETCS co3AaHne napasnsenbHoro
OOKYMeHTa, KOHKypupytoLero ¢ gokymeHtom WIPO/GRKF/IC/24/4. Mpencenatens otmeTwn,
4YTO COBMECTHas pekoMeHaauns bbina gOMmMKHbIM 06pa3oM BKIHOYEH B MOBECTKY AHA CECCUn U
ee nporpammMy paboTbl. ATO AaeT ero aBTopam npaBo NPeACcTaBUTbL ee Ha 00CyXaeHue,

a rocyaapcTeaM-4rieHaM — NpaBo BbiCka3zaTbCs MO NOBOAY 3TOro AokyMeHTa. Mpeacenartens
HaCToSATENbHO NpuU3Ban generauuy He BCTynaTtb B NpOLEAYPHbIA CMOp MO NoBoAy ctaTyca
npeanoxeHHoro gokymeHta WIPO/GRTKF/IC/24/5 kak JOKyMeHTa, nognexallero unm He
noanexauero obcyxageHuto. OH HanomHun MKIP, yto npoekTbl cTaTen yxxe 6binv NPUHATLI K
CBeOEeHNI0 1 NepedaHbl Ha paccMoTpeHmne 'eHepanbHo Accambrien, a Takke 0 TOM, YTO,

B TO Bpems kak gokymeHT WIPO/GRTKF/IC/24/5 npeacTtouT NpuUHATL K CBEAEHMIO, B OTNMYNE OT
NepecMOTPEHHOro BapmaHTa 2 OH He byaeT nepeaaH Ha paccMoTpeHmne 'eHepanbHon
Accambnen. B T0 >xe BpeMsi OH NOAYEPKHYIT, YTO, MO €r0 MHEHUIO, HET HUKAKNUX OCHOBaHWUIA Ans
OMCKYCCUM MO BOMpocy KOMMeHTUpoBaTb unu HeT aokymeHT WIPO/GRTKF/IC/24/5.
Mpeacepatens cuntaeT, 4yto aBTopbl AokymeHTa WIPO/GRTKF/IC/24/5 3anHTepecoBaHbl B
TOM, YTOObI yCrbilWaTh MHEHWE APYIMX Aerneraunin o JOKYMEHTe, O4HAKO rocyaapCTBa-4reHbl
pacrnonaratoT NpaBoOM CaMOCTOATENbHO onpeaennTb OyayT N OHW 3aHMMATLCA 3TUM B
AanbHenweM 1 Kakum obpasom.

173. Henerauusa KaHagbl Bbipasuna cBo yb6exaeHHOCTb B TOM, YTO BCe rocygapcTBa-yneHsl
COrNacunmchb ¢ HegoMyCTUMOCTbIO OLIMBOYHOM Bblgavm NaTeEHTOB Ha M30OpeTeHus, He
ABNAOLLMECS HOBLIMUW UM HE MMEKOLMMUN COOTBETCTBYIOLLMIA M300peTaTenbCKNA YPOBEHDb MO
oTHoweHuto kK 'P n T3, cBasaHHbiM ¢ T'P. OHa cunTaeT, YTo 3TO cornacoBaHHasi NoO3nNLMS
CTOPOH, KOTOPYIO aBTOpbI NpeasiaraemMori COBMECTHON pekoMeHOauun cTpemMsaTca 0popMUTb 1
obocHoBaTb. [lenerauns 3asiBuna, 4To OHa He ocnapuBaeT akT, YTO 4SS peLleHnst Bonpoca
noTpebyoTca aononHuTenbHble Mepbl. OHa ckopee xoTerna 6bl NoAYEpPKHYThb, YTO 3TO
npeasioXkeHne HarnpaeieHo Ha onpeaeneHne KIo4YeBbiX Mep, C MOMOLLbIO KOTOPbIX MOXHO
6b110 6bl, NO KpaHEN MepPE YaCTUYHO, YPErynMpoBaTb BOMNPOCHI, 06CYXOAaeMble Ha HbIHELLHEN
ceccun. [leneraumsa oTMmeTuna CyLLeCTBOBaHME LENoro psifa rpOMKMX CriyqaeB, Koraa naTeHThbl
B OTHOLUEHUN [P Obinu BblgaHbl MO OWMOKe, HO BNOCNEACTBMM ObINN NPU3HaHbI
HegencTBuTenbHbiMU. OHa BbiCkasana MHEHWe, YTO NaTeHTbl ObiNn BbliAaHbl OLUIMOGOYHO MO
NpVYnHE HeJOCTAaTOYHOW OCBEAOMINEHHOCTM U OTCYTCTBUS CBEAEHWU O naTeHToBaHum [P,
Mepbl, n3noxeHHble B NpeanoXxeHmum, Mornm 6el cnocobcTBOBaTh B MEPBYIO ovepeb
NpeaoTBpaLLEHNIO BblgauM TakMX NATEHTOB, B TOM YMCIe NOCPEACTBOM MOBbILLEHMS
0CBEOMITEHHOCTW NaTEHTHLIX SKCMEPTOB M NPAKTUKOB B LienioM. ATo nomorso Obl n3bexartb
AnNUTenbHbIX NpoLeayp NPU3HaHMs peructTpauun HegencTemTensHon. [Jeneraunsi BHOBb
3asBMna 0 NogaepKke COBMECTHOM pekomerdaunn. OHa cymTaeT, YTo Lenu, NPUHLMNLI 1
Mepbl, yka3aHHble B npeasiaraemMon COBMECTHON pekoMeHaaLumm, MOryT peann3oBaTbCs B
npakTnyeckne n apekTnBHbIE BAapnaHTbl peLleHnst Npobnembl HegoNyLWEHNS OLLMBOYHOM
Bblayu NaTeHTOB.

174. [Oenerauus Poccunckon ®enepaunm nobnarogapuvna generaumv, npeacTaBmBLUNE HA
obcyxpnenne gokymeHT WIPO/GRTKF/IC/24/5. [eneraumsi noxenana BHOBb Bblpa3una
yAOBNETBOPEHNE B CBA3M C NpeanaraeMbiM JOKYMeHTOM. OHa NpucoeamMHunach K 3asiBreHuio,
caenaHHomy generauven Kanagel. OHa noaTBepamna, YTo COBMECTHas pekoMeHaaums
BKITIOYAET Takue pasfenbl Kak onpeaenenns, Lenm u NnpyHumMnel, npegoTepalleHme owmboYHON
Bbl4a4n NAaTEHTOB, MePbl BO3PaXXEHUHA, Mepbl NOAAEPXKKM, KOTOPble CBA3aHbl C KOOEKCOM
noesefeHnsi B 06nactn passutms U pykKoBOSSALLMMN MPUHLMNAMU, KacarowmMmmnca oxpadbl [P n
CBSA3aHHbIX C HAMK T3. CoBMeCTHas pekoMeHOaums Takke yBa3aHa ¢ co3gaHnem 6a3 AaHHbIX,
BO3MOXXHOCTb CO34aHM1s KOTOPbIX MPEACTOMT U3y4nTb NaTeHTHbIM BEAOMCTBAM, a Takke C
HeobXoaMMOCTLI0 B pa3paboTke AONOMHUTENbHLIX HOPMATUBHBIX JOKYMEHTOB, KOTOPbLIMU
OyayT Nonb3oBaTbCH Kak PyKOBOACTBOM Mpu NpoBeAEeHNN IKCMEPTU3bl B OTHOLLEHMW NATEHTOB,
kacatowmxcs 'P n accouumnpyembix T3. [leneraumsa cunmtaeT, YTo STOT KOMMIEKC MeP NMO3BOSUI
Obl NpegoTBpaTUTL OLWMBOYHYIO Bblgady nateHToB. OHa BHOBb NOAYEPKHYNA, YTO JOKYMEHT
WIPO/GRTKF/IC/24/5 moxeT paccmaTpuBaTbCs Kak XopoLlas OCHOBOW Ans paboTbl No

NyHKTY 5 noBecTkun aH4. [lenerauusa ckasana, 4to B bygyLiem JOKYMEHT MOXeT ObiTb NPUHAT
KomuteToM B KauecTBe pyKOBOASALUMX MPUHLMNOB Ans oxpaHbl T3 1 T3, cBA3aHHbIX ¢ [P.
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175. lNpencenaTtens NogqYepKHyI, YTO UCXOAHbIE NoMoXeHus paboTsl KomuTteta Obinu
cchopmynmpoBaHbl B MaHgate MKIP B cooTBeTcTBMU C pelueHnem "'eHepanbHon Accambnen.
OH po6aBw, 4TO BONPOC O NPUHATUM NpeaiaraemMon COBMECTHON pEKOMEHAALUN B KA4YEeCTBeE
OCHOBbI Ansi paboTbl He ByAeT NPMBETCTBOBATLCS, TaK Kak 3TO HE NPeayCMOTPEHO MaHAaTOM
MKIP. NpegnonaraeTtcs, 4to KomuTeT cocpeaoTount ceoto paboTy Ha OAHOM LieHTparibHOM
OOKYMeHTe, U XOTH npegnaraemas COBMeCTHas pekoMeHgauusa moxeT OblTb NpeacTaBneHa B
KayecTBe BCnomoraTesfibHOro JOKYMeHTa, OHa He MOXET pacCMaTpuBaTbCA Kak napannesnbHbIn
OOKYMEHT Hapsay C npoekTamu ctaten, npunaraembix k gokymeHTy WIPO/GRTKF/IC/24/4.
Mpeacepatenb HanoOMHUN generaumsMm, 4YTo B TO BpeMs Kak HacTosawmn MKITP nveet dyetkuin
MaHgat B oTHoweHun gokymeHta WIPO/GRTKF/IC/24/4, y HEro HeT Takmx NOSIHOMOYMIA B
OTHOLLEHUN OpYrnx JOKYMEHTOB. B To e Bpemsi oH gobaBun, YTo ecnv rocyaapcTBa-yieHbi
noxenaroT o6CyanTb NpeanaraemMyto COBMECTHYIO0 pekoMeHAauunto B BUAe OTAENbHOro
OOKYMEHTa And AanbHenwen paboTsl, M He06X0aAMMO AOrOBOPUTLCA MexXay cobom
OTHOCUTENBLHO TOro, MOXET N 3TO ObITb CAenaHo nocrne nepecmoTpa maHgata MKIP.
Mpeacepartenb NoOAYEpPKHYI, Y4TO XoTen Obl n3bexaTb KOHKYPEHLNN MeXay LOKYMEHTOM
WIPO/GRTKF/IC/24/4 v npegnaraemoin COBMECTHOW peKOMeHOaLMEN Ha 3TOW CeCCUmn.
Moatomy lMNMpepcepartens NOCOBETOBAN rocyaapcTBamM-4rieHamMm OrpaHUynTbL CBOW 3asiBNEHUS
KOMMEHTapusiMn B OTHOLLEHUW NpeanaraemMoll COBMECTHOW pekoMeHOaunu.

176. Oenerauus Pecnybnuku Kopesi, BbiCTynaBLuas B Ka4eCcTBe coaBTopa npeanaraemon
COBMECTHOW pekoMeHJaLmm, npuaHarna 3KOHOMUYECKYIO U CoumnanbHyo LleHHOCTb [P n T3,
cBsA3aHHbIX ¢ [P, a Takke ponb cuctembl MC B cogencTeBmMmM MHHOBaLMAM U NpeaoTBpaLleHnn
owmnboyHon Bbigaym nateHToB. OHa cunTaeT, YTO Ans NaTeHTOBEAOB XXM3HEHHO BaXXKHbIM
saBngeTcs goctyn K nHgopmauum o NP 1 T3, cBasaHHbIx ¢ P, ans obecnevyeHnsa npo3payHocTy
npoLecca Bbligavm naTeHToB. [lenerauus HactamBaeT Ha TOM, YTo 6a3bl 4aHHbIX 0 TP 1 T3,
cBsi3aHHble ¢ [P, oka3zanu Obl 3HauNTENBbHYIO NOMOLLL B Aere npegoTBpaLLeHMs OLWMBoOYHON
Bblgaun naTeHToB. [leneraumsa npeanoxmna obnerdntb JocTyn K 6as3am gaHHbIX,
pasMeLLeHHbIX Ha Beb-carTax, Ans NnaTeHTHbIX 3KCnepTbl No BceMy mupy. OHa noxernana
noa4YepKHYTb BaXXHOCTb COBMECTHOM pekoMeHaaumun. OHa 3asiBuna, YTo COBMECTHast
pekoMeHgauus He oTknoHsieTca ot maHaata MKIP, Tak kak oHa 6bina npeanoxeHa B kayecTse
MeXayHapoaHoro MHcTpymeHTa. Kpome Toro, oHa otmeTtuna, 4to B mangate MKIMP yeTko
3a5BMEHO O BO3MOXXHOM CYLLIECTBOBaHMU Boniee 0gHOro MexayHapogHOro MHCTPYMEHTA.
Heneraumsa pekoMmeHgoBana rocygapcTBaM-4rieHaM pacCMOTPETb 3TO NPearioXKeHNe Kak
nepcnekTnsHoe pewexve ansa MKIP.

177. [Oenerauns HopBernu, BbICTyna B ka4ecTBe COAaBTOPa NpeaniaraeMol COBMECTHON
pekoMeHaauun, NoayYepKHyna, YTo CYNTaEeT JOKYMEHT KaK JOMOMHAOLMNA JOKYMEHT
WIPO/GRTKF/IC/24/4, a He KOHKYPUPYIOLLUIA C HUM.

178. Heneraumsa iHooHe3un, BbicTynaswasi oT umenn CEM, pasgennna o6ecrnokoeHHOCTb
IMAP, BbipaxkeHHyto generaunen bpasvnun, n Beickasana MHeHne, 4to maHgat MKIP Ha
HblHELHEeN ceccun kacaeTcs Tonbko T3. OTOT MaHAaT He No3BoNsieT obCcyxaaTb Unm
paccmaTtpuatb Nnobor apyron AokyMeHT. [eneraums 3assuna, 4to HactosAwmin MKIP He
ABMseTCA Hagnexawmm opyMom A paCCMOTPEHUS TPeX NPEeANoXKEeHHbIX AOKYMEHTOB.

179. MNpepnctasutenb Tynak Amapy nogaepxan caenaHHoe generauven bpasunuu 3aseneHve
0 TOM, 4YTO COBMECTHasa pekomeHaauus yxe Oblna npeacTasneHa Ha npeaplayLmx ceccusx,

n yto KomuteTt Hagnexawum obpas3om NpuHAn ee k ceegeHnto. OHa nogaepxana ykasaHve
Mpencepatens, 4To rocyaapcTBa-yfieHbl He AOSMPKHbI CMeLLMBaTb pasnmyHble acnekTbl. OH
HanoOMHMI, YTO Ha HbIHELLHEN CeCCMU peLlanTcs NyLb Npobnemsl, cBa3aHHble ¢ T3. [ns
KOHKpeTHoro obcyxaeHus NP Heobxoommo nposecTun apyryto ceccuto. NpeacraBntens BHOBb
3asBW1I1, YTO rocydapCTBa-4YreHbl He JOIMKHbI y4acTBOBaTb B 00CYXAEHNM AOKYMEHTa
WIPO/GRTKF/IC/24/5.

180. [Oenerauus EC, BbicTynaBLias oT umeHn EBponerickoro cotsa u ero rocyaapcTs-4reHos,
nogaepxana Bo3amoxHocTb o6cyantb gokymeHT WIPO/GRTKF/IC/24/5. OHa cuntaeT, 4To B TO
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BPEMS KaK HOBbIV CBOAHbIV AOKYMEHT, oTHocsAwmincsa kK UC n T3, BO3HUKHET U3 JOKYMEHTa
WIPO/GRTKF/IC/24/4, opyrne TekcTbl, B TOM Y1CIe COBMECTHasi peKOMeHAaums, ABMASOTCA
aKTyasnbHbIMW N OOMMKHbI ObITb 4OCTYNHbI AN 00CYyXXOeHWS.

181. [Oeneraumsa Hamm noxenana NnpucoeanHNTLCS K 3asBNEHN0, CAeNaHHOMY Aeneraunen
Bpasunuu ot umenn MAP, n nogoepxxana mHeHue MNpeacegatens. OHa oTMeTUna, 4To 3ToT
AokymeHT, a Takke gokymeHTol WIPO/GRTF/IC/24/6 n WIPO/GRTF/IC/24/7, yxe obcyxganucb
B X04e npeabiayLmnx Ceccun.

182. [Heneraumsa Amkupa, BbiCTynasLiasi T umeHn AdpuKaHCKON rpynmbl, BbICOKO OLeHuna
MHeHue lNpegcenaTens, 4To Npegnaraemble AOKYMEHTbI HE AOMKHbI KOHKYPUPOBaATb C
pokymeHtom WIPO/GRTKEF/IC/24/4. deneraumsa BHOBb noaTBEpAMna no3uumio AdprKaHCKom
rpynnel, KOTOpas yxe Obina U3noxeHa B xoAe npeaplaynx ceccuin. OHa Bbipasuna CBo
o03aboyveHHocTb no nosogy gokymeHta WIPO/GRTKF/IC/24/5, Tak kak He cunTaeT, 4Tto
NpensnoXeHHbIN JOKYMEHT nmeeT oTHoweHune Kk gokymeHTy WIPO/GRTKF/IC/24/4. Oeneraums
oTpuuaTenbHO OTpearnpoBana Ha NpeanoxeHnst NoAgobHOro xapakTepa v Bbipasurna MHEHMWE,
YTO NocnegoBaTeny NpeanoXeHHbIX JOKYMEHTOB HAMeEpEeBanuch HaHeCTH yuepb pesynbTaTam
neperoBopHon paboTbl Komutera.

183. [Oenerauus KOxHon Adpukn nogaepxana 3asiBneHue generaumm Anxupa, BolCTynMBLUEN
OT umeHn AdprKaHCKON rpynnbl, U 3asBneHve generauun bpasnnuu, BeICTyNUBLLEN OT UMEHM
rpynnel IMAP. Jenerauna nogaepxarna nosuumio MNpeacegarens no OTHOLIEHUIO K AOKYMEHTY
WIPO/GRTKF/IC/24/5. OHa oTka3anacb OT AaNbHENLLNX KOMMEHTapMEB NO NOBOAY
npeanoXeHHoro AokymeHTa, u npeanoxunn MKIMP npuHaTe 910 K cBeaeHumto.

184. lMpepctasutenb FAIRA Bbipasnn 06eCcnoKoeHHOCTb B CBA3W C TEM, YTO JOKYMEHT
WIPO/GRTKF/IC/24/5 He conoepXuT Kaknx-nnmbo NosioxXeHWI, Kacatowmxcsa npasa
COOCTBEHHOCTM M pa3peLLeHnsi CO CTOPOHbI KOPEHHbIX HAPOAOB Ha Nepegadvy 4Yactu
nHdopMauuK, coaepalleincs B npegnaraemoi 6ase gaHHbIX.

185. MNpepactasuTtens HEP npegnonoxunna rocygapcreaM-yrneHaM NpUHSATL K CBEOEHUIO
aokymeHT WIPO/GRTKF/IC/24/5. Tem He MeHee oHa noxenana BKIHOYUTb NONOXEHUS,
KacatoLumecs "goctyna Kk 6asam gaHHbIX" B MpeanoXeHHbIn AoKyMeHT. [peactaBuTens cuMtaeT
Ba&XXHbIM NOHATL Lenu 6a3 AaHHbIX, CCHOPMYNMPOBaHHLIE B NPeaioXeHHOM AOKYMEHTE.

OHa 3agana psg BONpOCOB, CBA3aHHbLIX C 6azamMu JaHHbIX, HANPUMepP, eCTb N BO3MOXHOCTb
YCTaHOBUTbL TEX, KTO MMeeT AOCTYN K 6a3zaM AaHHbIX, U eCnv Aa, TO pacrnpocTpaHsaeTcs Ny Ha
HMX HaUMOHanNeHOe UnNu MexayHapogHoe 3akoHoaatenscTeo. OHa noaaepxana 3asBneHue
aeneraumm Armkupa, BbICTYNUBLLEN OT UMeHU AdPUKAHCKOM rpynnbl, YTO KacaeTcs 3Toro
OOKYMeHTa.

186. [Neneraumsa Hurepum noxenana npucoeaMHUTLCS K 3adBrEHUI0, CAoenaHHOMY Aeneraunen
Anxupa ot umeHun AdppukaHckon rpynnel. [lenerauns cuntaeT, YTO NPeAIOKEHHbIN JOKYMEHT
Mor 6bl BbirpaTb OT 06cyxaeHus B pamkax NocTtosiHHoro komuteta BONC no nateHTHOMY
npasy (MKMM). QokymeHT WIPO/GRTKF/IC/24/5 copepXuT psg nonesHbIX MOMEHTOB, KOTOpPbIe
nomornu Bbl CoOKpaTUTh paspbiB Mexay pesynbtatamm pabotsl MKIP n MKIM, koTopbii
n3yyaeT NyTy COBEPLUEHCTBOBAHUS NAaTEHTHOWN CUCTEMbI B LenoMm. [lenerauus 3asasuna, 4to
MOCKOMbKY B NPEANOXEHHOM AOKYMEHTE 06CYyKAaeTcsi BONPOC O NpeaoTBpaLLeHNst OLLIMBOYHON
BblJayun NaTeHToB, criegyeT HanTh cnocobbl ANS COBMECTHOW paboTbl C HMLMaTopamu
aokymeHta WIPO/GRTKF/IC/24/5, ytobbl 06ecneunTb cornacoBaHHOCTb M akTyanbHOCTb

B pamkax cuctemsl BONC.

187. [Nenerauma Kutasa nogoepxana 3asiBreHus generaumn OxHon Adpuke n bpasmnun.
Ona HanomMHuna, Yto maHgaT MKI'P ccokycmupoBaH Ha obcyxaeHme Bonpoca o T3 Ha
HbIHELLIHEN Ceccumn.
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188. OTmeTMB o4eBMOHOE OTCYTCTBME cornacusa no npegnoxexuto, Npeacenatens
npeanoxuna MKI'P npuHATb k cBegeHuto npeanaraemyto CoOBMECTHYI0 pekoMeHaaumio.
Mpencepatenb NpeacTaBun croBo ansa obcyxaeHns AgokyMmeHTa "lpennoxeHne o maHaare
Ha npoBegeHne Cekpetapmatom BOUC nccnegoBaHus B OTHOLLEHUM MeEpP MO HEAOMYLLEHNIO
ownBoYHOM Bbigaum NaTeHToB M 06ecnevyeHnio COoTBETCTBNS 4ENCTBYIOLMM cucTeMaM
npeaocTaBneHns 4oCTyna U COBMECTHOTO MoSib30BaHWs Bbirogamu” (JOKyMeHT
WIPO/GRTKF/IC/24/6).

189. [enerauma CoeanHeHHbix LLTaToB AMepukn BHeCna NpeasioxkeHne COBMECTHO C
peneraumamu Kanagel, AnoHnn, Pecnybnuku Kopes n Poccuickon ®eanepaumun. OHa
NOSICHWNA, YTO 3TO NpeanoXxeHne 6bIN0 CMOAENNPOBAHO Ha Gase Apyrnx NccneaoBaHUn,
KOTOpble ObINM HeJABHO MPOBEAEHbI, B LENsIX COAENCTBUA HOpMoTBOpYeckon pabote BOUC.
OHo nomoxeT cobpaTb COOTBETCTBYIOLLYIO MHAOpMaLMIO, nonesHyto ana padotsl MKIP.

OTO NpeanoXeHne Takke COCTaBMEHO C y4eTOM pekomeHaauum 15 NoBecTkn aHSA B obnacTtu
pasBuTKs, KOTopas nNpegycmMaTpmBaeT, YTO HoOpMoTBopyeckasa aestenbsHocTb BOUC gomkHa
yuuTbiBaTb paBHOBECUE MeXAy uagepxkamu n npenmywiectsamu. Xota MKIMP paccmatpuBaet
TpeboBaHue O pacKpbITUM B Ka4ecTBE BO3MOXHOIo pesynbtaTta cBoen paboTel, MKIP ewye He B
NOMHOW Mepe OCO3Hamna 3Ty pekoMeHAaLuio NyTemM onpeaeneHns CTeneHn peanusauum
CYLLECTBYHOLUMX TPeOOBaHUI MO PaCKPLITUIO U CUCTEM JOCTYNa 1 COBMECTHOMO NOMNb30BaHMs
Bbirogamu (ANB) Ha HaunoHansHOM ypoBHe. MIMEHHO NO3TOMY, NO Mepe NPoJomKeHUs paboThl
MKI'P, coaBTopbl Npeanoxun nccnegoBaHve BapnaHToB, KOTOPbIE B HACTosLLIee BPeEMS
HaxoOdaTCs Ha PacCMOTPEHUMN.

190. deneraumsa AnoHun nogyepkHyna, 4to uenb gokymeHta WIPO/GRTKF/IC/24/6 He
COCTOMUT B TOM, YTOObI HaHeCTK yuepb Tekywen pabote MKIP no npoektam ctaTtben,
kacawowmxcs T3. [eneraumsi cuutaeT, 4TO €ro 3agadva CoCTouT B TOM, YTOObI yrnyouTb
B3aVMOMNOHMMaHNE OTHOCUTENBHO BO3MOXHbLIX MEp AN NPeA0TBPaLLEHNST OLLMOOYHONM Bblaaym
nateHToB. OHa BHOBb 3asBuna, 4To CekpeTapumarty LienecoobpasHo NPOBECTN OCHOBAHHbLIN Ha
dhakTax aHanMa no aTomy Bonpocy. Kak coaBTop, Aeneraunsi npusHana pacxoxaeHue B
HaMepeHMsX rocyaapCcTB-4reHOB OTHOCUTENLHO TpeboBaHus o packpbitun. OaHON 13
OCHOBHbIX NPUYNH TAKOTO PACXOXOEHMWS SIBNSIETCA OTCYTCTBME OCHOBAHHOIO Ha hakTax
aHanm3a. OhPEKTUBHOCTL N OpeMS CUCTEMbI AOIMKHbLI ObITb TLLATENBHO MPOAHANN3MPOBaHLI U
NPOUNIIIOCTPMPOBaHbLI Ha OCHOBE (DaKTUYECKMX AaHHbIX. B MpOTMBHOM cry4yae rocygapcTea-
uneHbl BpSA Ny 6yaoyT yBepeHbl B TOM, YTO TpeboBaHue 06 ob6sa3aTensHOM packpbiTumn byaet
cnocobCcTBOBaTb JOCTWMKEHMIO OBLLMX Lenei, B TOM YMCNe B OTHOLLEHUN (DaKTUYECKOrO
COBMECTHOI0 Mosib30BaHusl Bbirogamu. OHa otMeTuna, 4to TpeboBaHne o6 0bs3aTensHOM
pacKpbITUN SIBNSAETCS OTHOCUTESNBHO HOBLIM MOHATUEM, KOTOPOE €Lle He BBEAEHO BO MHOIMMX
cTpaHax. IMeHHO No3aTOMy Mbl He pacrnonaraeM A40CTaTOYHbIMU 3HAHUSIMU, OCHOBaHHLIMU Ha
pearnbHbIX COBbITUAX. BbinNo 6bl NOrMYHBIM, ecnm Obl Tako aKTONOrMYEeCcKniA aHanm3 b
3annaHnpoBaH n ocylecTarieH CekpeTapmaToM Kak MOXHO ObicTpee. Ecnv 6bl MHMLMATOPLI U
coaBTopbl gokymeHTta WIPO/GRTKF/IC/24/6 nony4nnu nogaepKy co CTOPOHbI roCy4apcTs-
yneHoB, 6bino Gbl NONE3HO pacLUMPUTL OCHOBAHHbLIN Ha hakTax aHanmM3 Ha camy oxpaHy T3.
Heneraumsa cymTaeT, 4TO Ha OCHOBe 00630pa 1 aHanm3a onbiTa CTPaH, KOTOpble BBEMNU PEXMUM
oxpaHbl T3, rocygapcraa-yneHbl CMOryT nonyyYntb 6onee yeTkoe npeacTaBneHme O KOHLEenumm,
onpegenexHnmn n uensx oxpanbl T3. OHa cuMTaeT, YTO NPOAOIIKEHME TAKOW OUCKYCCUM
ABNAETCS BaXHbIM ANt AOCTWKEHNS NOSNIOXKMTENBHOIO pesynbraTa.

191. Heneraumsa Hurepun nobnarogapuna nHmumMatopoB gokymeHTa. OH ykasana Ha Tpu
NCCrneaoBaHNs, B KOTOPbIX OTpaykeHa 6oribliasi YacTb BOMPOCOB, MOAHATLIX B NPEASIOXKEHHOM
aokymeHTe. OHa npusBana nHuumaTopoB nepecmotpeTb gokymeHT WIPO/GRTKF/IC/24/6
nocne o03HakoMneHus ¢ aTuMm ncernegosanuamu. MNpodpeccop MNutep [paxoc NoAroToBUI
obLwmpHoe nuccnegoBaHne, NOCBSLLEHHOE NaTEHTHbIM BEAOMCTBaM 1 NPOBOAMMON MK paboTe.
Heneraumsa otmeTuna, 4to Mapro A. barnu roToBuT UccnegoBaHune, NOCBsLLEHHOe paboTe
naTeHTHbIX BeJOMCTB Ha adhpuKaHCKOM KOHTUHEHTe. [enerauuna takke ynomsaHyna ob
MHCTUTYTe nccnegoBaHni B 06r1actu MHTeNNekTyanbHom cobcTBeHHOCTH M. KoponeBsebl
Mapwuu, KoTopbI n3y4aeT TpeboBaHMA O packpbiTuK U NpopaboTan no kpanHen mepe ot 60
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no 70 NpoOLUEHTOB BOMPOCOB, NOAHATbLIX B NpeafioXXeHnn. ,D,enerau,Mﬂ pekomeHgoBana
3Cb¢)eKTVIBHee Mcnonb3oBaTb 3TN UCCnenoBaHUA U NPUHATbL X BO BHAMaAHUE.

192. Oenerauus Pecnybnuku Kopesi, BbiCTynaBLias B Ka4eCTBe COaBTOpa AOKYMEHTA,
nonaraeT, YTO NpeanoXeHne MMeeT peLlaroLlee 3HavyeHme Anga npoasuxkeHusa pabotsl MKIP.
Heneraums 3asiBuna, YTo OHa He MOXET noagepxatb obsi3aTenbHble TpeboBaHMSA B OTHOLLEHUN
packpbITUs MHpopmaumm 6e3 ganbHenLwero nccnegoBaHnsa Bonpoca o BnsaHum TpeboBaHui
pacKpbITUS MHPOPMALIMM Ha HaLMOHArbHbIE MATEHTHbIE CUCTEMbI, a Takke obLMX 3aTpaT u
BbIrof, CBA3aHHbIX C MPUHATMEM Takon cuctembl. OHa cyMTaeT, YTO BBEAEHNE HOBOW CUCTEMDI
MOXeT 0bpeMeHNTb NaTeHTHblE Be4OMCTBa rocygapcTtse-yuneHoB. B 2012 rogy Kopeiickoe
BEOMCTBO UHTennekTyansHon cobcteeHHocTn (KIPO) nocBATUNO LWEeCTb MecsLeB
nccnenosaHuio Bonpoca o6 ncnonb3oBaHuy P B KOperckux naTeHTHbIX 3asBkax. Macwwtabbl
3TOro uccrnegoBaHus Obina orpaHmyeHbl obnacTblo GMoTEXHONOMMK, cornacHo ykasaxHuto MIIK.
HecMoTps Ha Takoe orpaHMYeHneM, KONMYECTBO 3asBOK BbIno YpeamepHbiM. [MoaTomy
aeneraumsa Pecny6nvkn Kopes o6ecnokoeHa TpeboBaHneM packpbITMm MHOpMaLmm ¢
NPaKTU4eCKOoW TOYKM 3peHus. Ecnn TpeboBaHus 06 obs13aTensHOM packpbITUM MHOpMaumum
OyayT NpUHATLI, 3TO NAXKeT Tshkenbivm bpemeHem Ha BegomcTea NC rocygapcTs-4reHoB.

193. [Oenerauus EC, BbicTynaBLias oT umeHn EBponerickoro cot3a u ero rocyaapcTs-4reHoB,
CUMTaEeT, YTO NpearioXeHne NpeacTaBnNaAeT NHTEpPEC, Tak Kak OHO HanpaBIieHo Ha
yaoBreTBopeHue notpebHocTen rocygapcTte-4neHoB BOMC no Bcemy cnektpy pas3sutus. OHa
nogyepkHyna, 4To nccrieqoBaHms ool NpoBeaeHbl B APYrMx 006nacTsix HOpMaTUBHOM
aestensHoct BOUC n, no cytn gena, EC v ero rocygapctea-uneHbl pyKOBOACTBYHOTCSA
MEeTOA0M, OCHOBOW KOTOPOTO SIBMISIETCH MOUCK KOHCTPYKTUBHbIX peLueHnin. BoobLe rosops,
aenerauus otaaeT npeanoyTeHve ganbHenWwWnm nccneaoBaHmsiM, MPoOBOAMMBIM B CBSA3K C TP 1
CBSI3aHHbIX C HUMK T3. TemM He MeHee, el M3BECTHO, YTO HEKOTOPbIE UCCIEOOBaAHUSA yXKe
nposogunucs MexayHapogHon accoumaumnen No oxXxpaHe MHTeNNeKkTyanbHON

cobectBeHHocTU (AIPPI) n BTO. deneraumsa npegnoxuna, 4to Npy NpuHATUmM byayuimx peLleHmn
3TV UccneaoBaHns OOMKHbI ObITh NPUHATBLI BO BHMUMaHWe A5 Toro, 4tobbl nsbexatb
aybnmpoBaHus.

194. [Oeneraumsa KaHagbl, BbICTyNaBLas B Ka4eCcTBe COaBTOpa JOKYMEHTa, BHOBb 3asiBuna o
CBOeW Noaaepxke npeanoxeHus. [leneraumsa cuntaeT, YTO NnepeyeHb BOMPOCOB,
npeactaeneHHbin generaunen CoegnHeHHbix LLITatoB AMeprkn B CBOEM NpoekTe MaHaaTa
naet MKIP npefncraesneHne 0 BaXKHbIX TEXHUYECKMX BOMPOCax, B TOM YUCHE MO TEM, KOTOpbIe
ObINM KOHCTPYKTUBHO onpeaeneHsl generaumen Hamnbum Ha MKITP 23. Oeneraunsa ykasana Ha
TPWU NPUYMHBI, NEXallne B OCHOBE nNpeasioxeHns o6 uccnegosaHnn. Bo-nepsbix, OHa cynTaer,
YTO HanpaBfeHUs, B TOM YKCIE T€, KOTOpble Oblnn N3N0XEeHbI MEXAYHAPOAHBIM UHCTPYMEHTOM,
OOMKHbI BbITb OCHOBaHbI Ha Aoka3aTenbcTBax. Jllobas pasymHasa nonuMTuka AormkHa
npecnefoBaTh CBOM 3asiBMIEHHbIE Lieny Takum obpa3om, 4ToObl 6GanaHcupoBaTh MHTEpPECh! BCEX
BOBJIEYEHHbIX CTOPOH U MMHUMMN3NPOBATb HexenaTenbHble nocneacTems. Bo-BTopblx,
nocnegHee nccnegosaHue Cekpetapmata BOUMC, a umeHHo "TexHunyeckoe nccnegoBaHue
BOWC o TpeboBaHusiX pacKpbITUsi B OTHOLLEHUN FEHETUYECKMX PECYPCOB M TPaANLMOHHbBIX
3HaHM" 6bIno onybnukoeaHo B 2004 rogy, To ecTb noyth 10 net Tomy Hasag. [enerauns
CUYMTaeT, YTO 3TO MccnegoBaHne HeobXxo0AMMO AOMONMHUTL NOCNEAHUMM AaHHbIMU. B-TpeTbux,
XOTS U UMeeTCHa AOCTaTOYHO MHAopmaumm B TexHudeckoM mnccrnegosaHum BOVC m B gpyrmnx
OOKYMEHTaX, KacaroLLMXCSA pasnmyHbIX CyLLECTBYOLMX 00a3aTenbHbIX TpeboBaHun,
npeabABAseMbIX B OTHOLUEHMM pacKpbiTUA nHdopmaumn 1, B 6onee LWMPOKOM MnaHe,
npvHUMNa packpbITna nHdopmaummn, HabnogaeTca oTcyTcTBUE hakTUIecKon nHpopmaumm,
CTAaTUCTUYECKUX JaHHbIX M AaHHbIX MO BOMpPOCaM TONKOBaHUSA 1 MOBCEOHEBHON peanusauuu
aTnXx TpeboBaHu. ATOT Npoben HeobXo0aAMMO YCTPaHUTb, TaK Kak Takas npaktuieckas
MHopMaLms, oTobparkaloLLlas TEKYLL YO NPaKTMKY U onbIT, Morna 6bl nogTBepanTb akT, YTo
obsi3aTenbHble TPeOGOBaHUA PacKpbITUA MHCOPMAaLMK OCTUIIN CBOEN LIENW, a TaKKe TO, YTO
370 ObIIO OCyLLEeCcTBNEHO Ha cbanaHCcMpoBaHHOW OcHoBe. [leneraums Bbipa3una Hagexay, 4to
KomuTeT nogaepxuT npeanoxeHne o nposedeHumn nccnegosaHunda. OHa otmeTuna, 4to no-
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npexHemy cHnTaeT cebsa I'IpVIBep)KeHHOVI pa60Te Me)KI'IpaBVITeﬂbCTBeHHOI'O KOMUTETA U
Bblpas3una Hagexay Ha npoaosmkeHne KOJINMEKTUBHOIo nccneaoBaHmna 3Tnx BoOnpocos.

195. lMpeactaBsutens FAIRA 3aasun, uto B gokymeHT WIPO/GRTKF/IC/24/6 He BkntoYeHbI
MONOXEHMS, KacalLLnecst OTCYTCTBUS 006A3aTenbHbIX TPeboBaHUI packpbITUS MHdopMaLmn 1
NX HEraTUBHOIO BO3AENCTBUSI HA KOPEHHbIe Hapodbl. TeM He MeHee 3Tu TpeboBaHNs MoryT
ObITb BKIOYEHbI B OTAENBHOE NCCrefoBaHNe U NPUHATLI BO BHUMaHWe A TOro, YToOobl
yCTaHOBMTb Hadnexalimn 6anaHc nobomy nccnegoBaHUIo Takoro poaa.

196. Heneraumsa Poccuiickon ®egepaumm, BbICTynaBLLas B Ka4eCTBe COaBTOpPa JOKYMEHTA,
noBTOpWIa CBOE NpeanoXxeHve o NpoBegeHnn ncenegosaHus. OHa nogaepkana 3asiBreHus,
cAenaHHble gpyrMMmn coaBTopamu 3TOro npeanoxeHus. Jleneraums HanoMmHuna, 4to Ha 10-i
ceccum MKIP oHa yxe Bblpa3uia CBOK 03ab04eHHOCTb B CBSI3W C BOMPOCOM O TOM, Kakum
06pasom obsizaTenbHble TPeOOBaHUS K paCcKpbITUIO MHCpOpMaLUMM MOTYT ObiTb YOOBMETBOPEHDI.
C npaktnyeckon Toukun 3peHns gokymeHT WIPO/GRTKF/IC/24/6 moxeT aaTe OTBEThI HAa MHOTMe
BOMNPOCHI, KOTOpble BO3HUKNN Y KomuTeTa. [leneraums He cuntaeT, YTo obCcyXaeHne AoKyMeHTa
WIPO/GRTKF/IC/24/6 3aTtopmo3uT byayliyto paboTy KomuTteTa. YTOUHAS 3asBNeHne, KOTOpoe
oHa cgenana B csa3u ¢ gokymeHtom WIPO/GRTKF/IC/24/5, peneraums ckasana, 4To
paccMaTpuBaET ero kak AOMONHUTENbHbIV U OOMOMHAOLWMIA AOKYMEHT, a He napanfenbHbIn
OOKYMEHTA, KOHKYPUPYIOLLMIA C OCHOBHbLIM AokyMeHToM WIPO/GRTKF/IC/24/4.

197. HOeneraumsa Amkupa, BbiCTynasLlas oT uMeHn AdpukaHcKkon rpynnbl, Bblpasuna
obecnokoeHHocTb no nosoay aokymeHToB WIPO/GRTKF/IC/24/5 n WIPO/GRTKF/IC/24/6.

OHa 3asBuna, YTO OHU BbIXOAAT 3a paMkn MaHgaTa ['eHepansHon Accambnen, B KOTOPOM
YeTKO yKasaHo, YTO rocyAapCTBa-yneHbl 4OMMKHbI COCPeoTOMMTECS Ha OBCYXAEHNM Ha OCHOBE
TekcToB. [lenerauus He cHMTaeT, YTO MMEEeTCH CBA3b MexXay npeanaraembiM ccrnefoBaHNeEM U
NpoaomKaLWmMMICcs NeperoBopaMmm Ha ocHoBe TeKcToB. Npeanaraemoe uccnegosaHve
KacaeTcsi BOnpoca TeXHUYECKON NOMOLLM AN NaTeHTHbIX BEAOMCTB U COBEPLLUEHCTBOBaHNS
naTteHTHon cuctembl. Kpome Toro, Hactoswmin KomuteT obeykaaet npobnemy oxpanbl T3,

a He oxpaHbl naTeHToB. Ecnun npegnaraemoe uccnegoBaHve SABRASeTcs HeOBX0AUMbIM, OHO
BormkHo 6bITe NpoBeaeHo TMKIM, koTopbI pacnonaraeT NOMHOMOUYUSIMU Ha ODCYXAEHNE 3TUX
BOMNPOCOB.

198. [enerauma KOxHon Adpukn HanoMHuna, YTo BONPOC O NpeanaraemMoM UCCrneaoBaHmum
yxe nogHumancsa Ha MKI'P 23. Jenerauns nogaepxana Bbicka3aHHoe npeactasutenem FAIRA
3amMeydaHune o TOM, YTO NpeanaraemMoe UccrneaoBaHNe He pellaeT BONpPOC O BIAUSHAN
HEe3aKOHHOIO NMPUCBOEHNS HA KOPEHHbIX HAapoabl N MeCTHble 0b6LMHbI. MMpeanaraembliii
OOKYMEHT He cbanaHCupoBaH U He OTpaXkaeT MHTEPECHI BCEX rOCYAapCTB-4YreHoB. MoaTomy
Aenerauus 3aTpygHsieTcs noggepxartb npeanaraemoe uccrnegosanne. OHa Takke xotena Obl
npMcoeanHUTLCA K CAeNaHHOMY Aenerauunen Armkmpa oT umeHn AdbpukaHcKomn rpynnbi
3asBIIEHMIO, YTO NpeanaraeMoe uccnegoBaHne He OXBaTbiBAETCA MaHAATOM HbIHELLHEN
ceccuu. [leneraums cornacunach C 3asiBfieHneM generauumn Hurepum o Hannyuum apyrmx
nccnegoBaHuii. OHa He cornacunacb C MHEHMEM aBTOPOB NPEANIOXKEHMWS, YTO Npeanaraemoe
nccrnegoBaHue ynyyvlwnT NOHMMaHne obsi3aTenbHbIX TpeOOBaHMIA B OTHOLLEHWM PacKpPbITUS.
Oeneraumsa KOxHow Adpurkn cuuTaeT, YTo NpeanaraeMmoe uccrefosaHve He Oyaer
cnocobcTBoBaTh Tekywen pabote MKIP, npegycmMoTpeHHOM ero MaHgaToMm.

199. [enerauus lNMepy 3asBuna, YTO OHa C NOHMMaHMEM OTHOCUTCA K MHULUMATMBE, C KOTOPOW
BbICTynuna generaumsi CoeguHeHHbix LLTaTtoB AMepuku 1 gpyrne coaBTopbl NPeLnoXeHMS.
[eneraums He COMHEBAETCst B TOM, YTO MHMLUMATUBa Oblna BblABMHYTA B AyXe A0Opoi Bonu 1
C KOHCTPYKTMBHbBIMW HaMepeHnsiMn. Tem He MEHee Aenerauus He MOXET COrnacuTbCa C
yTBEPXXAEHMAMUN Aeneraumm AnoHnn u generaunn Pecnybnukn Kopes, raoe nogyepkuBaeTcs,
4YTO NpeaiaraemMoe nccrefoBaHme UMeeT NPUHLUMNMANbHbBIA XapakTep Uy BaXKHOE 3Ha4YeHne
Ansi o6Ccy)kaeHns NeperoBopoB Ha OCHOBE TEKCTOB. VIMeloTCcs Apyrue UccrneaoBaHusl Ha aTy
TEMy, B TOM YMCIle Te, KOTOPbIE KAacaroTCsa NPaKTUYECKOro OnbiTa Kak B CEBEPHOM, TaK U HXKHOM
nonywapusix. [leneraums Bbipasuna 06eCrnokoeHHOCTb B CBA3M C TEM, YTO B NpeArniaraeMom
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nccnegoBaHMM paccmMaTpuBaloTCs BONPOChI UCKIMHOYUTENBHO C TOYKM 3pEHUS NAaTEHTHbIX
BeOoMcTB. B npeanaraemom muccrneoBaHnM He yYMThIBAOTCS UHTEPeChl beHedrLmapos nnm
noTeHUManbHblx 6eHedULMapoB 1, B YACTHOCTU, OHO HE YYWUTLIBAET 3aTpaThbl, CBSI3aHHbIE C
cucTemoi 06s13aTenbHOrO packpbiTis. MNo3aTomMy Aenerauusi Bblpauna roTOBHOCTb BHECTU CBOW
BKMNaj B yny4lleHvne npeanaraemMoro Kpyra BegeHus. [py aTom oHa nogyepkHyna, 4to
npegnaraembln JOKYMEHT He criegyeT paccMaTpvBaTh Kak NpeaBapuTenbHOe YCNoBMe Uin
napannenbHbI 3NeMeHT B NeperoBopax Ha OCHOBE TEKCTOB.

200. [Oeneraumsa bpasunumn BHOBL cocrnanach Ha AaHHbLINM €10 KOMMEHTapUii B OTHOLLEHUN
npegbiaywero gokymeHta WIPO/GRTKF/IC/24/5. denerauusa cuutaeT, 4To npeanaraemoe
nccrnegoBaHve NoereYeT 3a cobor napannensHoe obCcyxaeHne, KOTOpoe Aernerauumn He MoryT
cebe nNo3BonnTb Ha HbiHeLHen ceccun. OHa Npegnonoxuna odcyanTb npeanaraemoe
nccnegoBaHve B COOTBETCTBYHOLLEE BPEMSI MPU MOBTOPHOM paccMOTpeHun Bonpoca o IMP.

201. [Oenerauma Hamm HanomHuna, YTO MaHOaT HbIHELWHEN ceccun npeaycmaTpmBaeT
obcyxaeHne nNpaBoOBOro MHCTPYMeHTa Ana obecneyeHns adpdexkTmHom 3awmuTel T3. Mo aTton
NpuYMHe aeneraums He cyuTaeT LenecoobpasHbiM 0bcyxaaTe npeanaraemMoe uccregoBaHve
Ha HbIHELLHen ceccumn, paboTa KOTOpOW BeAeTCs B Apyrom HanpasneHun. Kpome Toro,
Aenerauus He CUMTaeT, YTO Npeanaraemoe NCCreaoBaHNE MOXET OKasaTbCA Mone3HbIM Ans
neperoBopHoro npouecca. OHa HanoMHWMa O CyLLEeCTBOBAaHUN MHOFOUYUCIIEHHbIX
nccrnegoBaHuiA, KOTOpblE OXBATbIBAKOT OONbLUYIO YacTb NPOOMEM, N3MOXEHHbLIX B
nccnegoBaHun. NoaTomy Aenerauuns He nogaepkana npeanaraemoe UccrieoBaHue.

202. lMNpepcenaTtens OTMETUS, YTO BHE BCAKOrO COMHEHUS, He Oblna AoCcTurHyTa
OOroBOPEHHOCTb B OTHOLLEHUN PAaCCMOTPEHUS NPeAnaraemMoro UccreoBaHns Ha TEKyLLE
ceccuu, 1 npeanoxun, 4tobel MKIMP npuHan k ceegennto aTo npegnoxerHne. OH nocoBeToBan
CTOPOHHMKaM 006CYyaANTb AaHHLIN BONPOC C APYrMMY Aeneraumsmm B HedpopmarbHon
obcTtaHoBke. NMpeacepartens npeacrasunn croBo anga obcyxaeHns agokymeHTa "CoBmecTHas
pekoMeHaauus o6 ncnonb3oBaHnM 6a3 gaHHbIX AN 3aWUTHOM OXpaHbl FEHETUYECKUX PECYPCOB
N TPaOULMOHHbIX 3HAHWIA, CBSA3AHHbIX C FEHETUYECKUMW pecypcamun” (QOKYMEHT
WIPO/GRTKF/IC/24/7).

203. Hdeneraumsa AnoHun npegctasuna CoBMECTHYIO pEKOMEHOALMIO C Lienbto yriybneHns
B3aMMOMNOHMMaHMsA No oyHaaMmeHTanbHbIM BonpocaMm. [leneraums noxenana ewlie pas
noayepkHyTb, 4To uenb gokymeHta WIPO/GRTKF/IC/24/7 He cocTouT B TOM, 4TOObI HAHECTH
Bpen TekyLlen paboTe HacToswero MKIP no oxpaHe T3. OHa HageeTcs, YTO NPUHATHE STOW
pekoMeHOauun BHECET BKNad B COKpaLLEHNE Ymcna olwmboYHO BblAaHHbIX NATEHTOB, KOTOPLIE
He oTBeYalT TpeboBaHNAM NAaTEHTOCNOCOOHOCTN B OTHOLLEHUN HOBU3HLI U M306peTaTenbLCKoro
YPOBHS. 3Ta pekomeHdaums No3BONUT YCOBEPLLEHCTBOBATb CUCTEMY MOMCKA YPOBHST TEXHUKM
no T3 n 'P. Kpome TOro, nateHT, BblgaHHbIN Yepe3 npeanaraemMyo KOMneKcHyto 6a3y AaHHbIX
noptana, byget MeTb CTabunbHY NATEHTOCMNOCOBHOCTL, YTO NPUBEAET K NOBLILLEHWIO
LLEHHOCTU MHHOBALUK 1 MOMOXET B JOCTUXKEHUN COBMECTHbIX BbIrOd OT X UCMOMb30BaHUS.
Heneraumsa nogyepkHyna, 4to paspaboTka KOMMMEKCHbIX 6a3 AaHHbLIX NO3BONIUT CHU3NTb
Harpy3ky BegomMmcTB VIC no npoBeaeHuto akcnepTtussl. B AnoHnn Hapagy ¢ MIHTepHeToM
NCNONb3YKTCS pasnuyHble 6a3bl AaHHbLIX N0 T3 Ans NpoBeAeHUs NpeaBapuTENbLHOMO Noucka
NPeALEeCTBYIOLLErNO YPOBHS TEXHWUKM B MPOLLECCE NAaTEHTHOW aKCnepTmabl. [1nsa Takoro noncka
MHopMaLMK O NpeALlecTBYOLLEM YPOBHE TEXHUKKN TpebyeTcs paboTa ¢ pasnmyHbiMy 6asamu
OaHHbIX, YTO YBENUYMBAET Harpy3Ky, CBSA3aHHYO C NpoBefeHneM aKcnepTuabl. Ecnn
koMmnnekcHasa 6a3a gaHHbIx, npegnoxeHHas B gokymeHte WIPO/GRTKF/IC/24/7, ctaHeT
pearnbHOCTbIO, 3TO NO3BOSNIMT YMEHbLLUUTL Harpy3Ky, CBsiI3aHHY C MOMCKOM MHdOopMaLnm O
NpeaLecTBYOLLEM YPOBHE TEXHUKU B XO4€e NMPOBEAEHMS SKCNEPTM3bl, TaK Kak akcnepTtbl OyayT
MMETb BO3MOXHOCTb OCYLLIECTBNSATH NOUCK MHGOPMAaLIMK, coaepKaLlencs B kaxaon 6ase
OaHHbIX, NyTEM UCMONb30BaHUSA NopTan canTa n BBEAEHWS NMOUCKOBbIX AaHHbIX. [TOCKOMbKY
nmelTCcsa pasnuyHble 6a3bl 4aHHbIX N0 T3, B TOM Yncne Kommepyeckue 6asbl aHHbIX,
komMmnnekcHasa 6a3a gaHHbIX 6yaeT nmeTb orpoMHbin addhekT. [enerauns obpaTnna BHUMaHMe
Ha HEKOTOpLIE BOMPOCHI, NOAHATLIE AeneraunsmMm B CBA3N C NpeariokeHnem o cosgaHnm 6asbl
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AaHHbIX. OHa cunTaeT, YTo BOMPOC O CTOMMOCTM co3aaHus 6asbl AaHHbIX, OyayT pa3bsaCHEH B
nposeneHHom CekpeTapuaTom nccrnegosaHun. Bonpoc o nuuax, HesacnyXeHHO
nonb3yLwnMmcsa naraMmu, MoXeT OblTb peLLeH NyTem 6rokMpoBaHus AoCcTyna AN TPeTbUX
n1u, He ABNAOLLNXCA aKcnepTamy BegomcTea MIC, k coaepxalimMcs B 6a3e gaHHbIX
nHdpopmauun. Yto kacaeTcs Bonpoca 0 HenpegHaMepeHHOM pasrialleHnn nHdopMaumm ¢
nomoLLbto "B3noma" 6a3bl 4aHHbIX UK KOPPYNLUMKW, Aenerauns npeanoxuna, Y4To npexzae Bcero
Takasi KoHuaeHumansHas nHpopmauusi He JOMMKHa coaepXKaTbesi B 6ase AaHHbIX O
npeaLwecTBYOLLEM YPOBHE TEXHUKU, Tak Kak MHopmauus, He sBnstoLascs obLleqocTynHon,
He ByOeT KBanMMULMPOBATLCA B KAYeCTBE NPeLIEeCTBYIOLLEro YPOBHSA TEXHMKM NpK
onpeneneHMn cooTBeTCTBUSA TpeGoBaHUSAM NaTeHTOCNOCOGHOCTN B OTHOLLIEHUN HOBU3HbI 1
n30bpeTaTenbCKOro ypoBHs. [leneraums c4MTaeT, YTO NOCKOmbKY NaTeHTHbIe BeJOMCTBa BO
BCEM MUpE 4acTo MMEIOT AENO0 C KOHUAeHUMansHon nHchopmaumnen, cogepxallencs B
naTeHTHbIX 3asBKax, BedaloLyM MHOPMaLIMOHHOW Ge30nacHOCTLI0 NoApasaeneHmsam
naTeHTHbIX BEAOMCTB MOXHO A0BepsaTb. HacToswmin KoMuteT MoXeT NpoaormkuTb
paccMOTpeHMe 3TMX BOMPOCOB, ECNU rocyAapcTBa-yreHbl COrnacaTcsa ¢ TeM, YToobl
CekpeTapuvaT u3yuunn maeto paspaboTku Takoi 6asbl AaHHbIX U MPOBES TEXHUKO-3KOHOMUYECKOe
nccnenosaxuve. Jeneraumsa oTMeTUNa, YTo NpeanoxeHue o 6ase AaHHbIX ObINO NoaaepXxaHo
rocygapcteamMu-yrieHaMu Ha npeabiaymnx ceccusax. OHa npuBeTcTBOBana nobblie
NpeanoXeHns UnyM saMedaHnst No 3ToMy NPEeAnoXeHUo 1 Bblpasuna Hagexay Ha aanbHerillee
o6cyxaeHne 3Toro Bonpoca B KOHCTPYKTUBHOM KIlloYe.

204. TMpepcrtaBuTenb nnemeH Tynanun Bblipasvui MHEHWE, YTO nNpeasioxeHne o 6a3e gaHHbIX
ABnNsieTcs HecbanaHCMpOBaHHLIM M 4118 ero NOAAEPXKKM NoTpebyeTca AononHUTeNbHas paboTa.
MpeanoxeHune BknoYaeT Npe3ymnumio "obLecTBEHHOE AOCTOsIHUE", OAHAKO HEKOTOpPbIE
OCHOBHbI€ BOMPOChI, CBSA3@HHbLIE C 3TUM MOHATMEM, OCTaKTCA HEPELUEHHLIMU B HACTOSILLIEM
MKIP. B yactHOCTW, TpeBYIOT peLLeHns Bonpochl 0 COBCTBEHHOCTM KOPEHHbIX HAPOA4O0B U O
paspelleHnmn Ha cbop nHdopmauumn. OH NOAYEPKHY, YTO KOPEHHbIE HAPOAbLl U MECTHbIE
06LLUMHbI ABNAIOTCA AepXaTensMmu 1 Bnagensuamm T3, 1 NO3TOMY UMEHHO OHU AOSMKHbI AaBaTb
Kakne-nmbo paspeLleHns B oTHOLIEHMU cbopa cBedeHuii 06 ux T3. YTo kacaeTcs 3awmuTHON
OXpaHbl, NpeAcTaBUTENb 3asABUS1, YTO, XOTA OH MOHMMaeT HeoOXOANMOCTb 3aLLUMTHOM OXpaHbl,
camo ee npuMeHeHue YypeBaTo yrpo3on anga 6esonacHocT T3. Cnuwwkom GONbLUON akLeHT Ha
OXpPaHUTENbHbIE MEPbI MOXET NOBMeYb 3a COO0I BO3HMKHOBEHUE NPOBeM Ans KOPEHHbIX
HapopoB. B 3akntoueHne oH nogHsan Bonpoc o 6e3onacHocTu 6a3 AaHHbIX 3a paMKu, CBA3aHHOM
He npocTo Cco "B3fIOMOM", @ C U3BMEHEHUSIMM B 3aKOHaX UMW MPaBOBbIX NOSTHOMOYUSAX.
3awmeHHas 6a3a fJaHHbIX MOXET CcTaTb 0bOLEeAOCTYNHOM B pe3ynbTaTe M3MEHEHNSI NMPaBOBOro
pexuma. Takas HeonpeaeneHHOCTb Bbl3blBaET CEPbE3HYI0 03a004YEHHOCTD.

205. Oeneraumsa Pecny6nuvkn Kopes oTmeTnna, 4To NpeanoxeHne oTHOCMTENbHO 6asbl
OaHHbIX ObINO NOAAEPXaHO MHOMMMM rocygapcTBaMu-yUnieHaMm Ha nNpeablayLmx ceccusix.
Jeneraums Bbipa3una yBepeHHOCTb B TOM, YTO 3a CYET yNy4lleHNa CUCTEMbI MoncKa
MHOpPMaLMN 0 NPeALIEeCTBYOLLEM YPOBHE TEXHUKU, kacatowwenca P n T3, n ceasanHon ¢ P,
npeanoxeHHoro B gokymeHte WIPO/GRTKF/IC/24/7, konn4ecTBO OLLIMOOYHO BblAaHHbIX
naTeHTOB MOXET ObITb cokpaleHo. OHa noxenana nogennTbCs CBOMM OMbITOM C APYrMMU
rocygapcteammn-dneHamum: 6asa gaHHbix KUIMNO cogepxunt 6onee 86 000 gokymeHTOB O T3,
OTHOCSLLMXCA K NPOLLIOMY 1 HacToswweMy. [locTyn Kk aTon 6a3e AaHHbIX OCYLLECTBNSETCH B
WHTepHeTe Yepes kopenckun noptan T3, KOTOPbIM NOMb3YOTCA KOPENCKNE NaTEHTHbIE
akcnepThbl. [leneraumnsa cuntaeT, 4To 3awmMTHas oxpaHa T3 ycnelwHo ocyuecTtensietcs B Kopee.
OHa BHOBb 3asiBuna, 4YTo ybexaeHa B TOM, 4TO 6a3sbl AaHHbIX [P 1 T3, cBadaHHble ¢ [P, okaxyT
3HaAYMTENBbHYIO MOMOLLb B NpeaoTBpaLLeHnn oLMBOYHON Bblgaum NaTEHTOB.

206. Oenerauunsi CoeguHeHHbIx LLTaToB AMEpurkn, kak CoaBTOp NPeAnoXeHns, BHOBb 3asBuUna
o nopaepxke CoBMeCTHOM pekoMeHaaumun. [eneraunsi paccmatpmBaeT npeasiokeHne Kak
kntodeBov anemeHT B paboTte MKIP, koTopas HanpasneHa Ha pa3paboTky MexXayHapo4HOro
NpaBoOBOro JOKyMEHTa Ui AOKYMEHTOB Ans adpeKkTnBHOM oxpaHbl T3. 3To No3sBonuT
rocygapctesam-uneHam BOUC cBsasaTtb cBOM HaunoHanbHble 6a3bl AaHHbIX No T3 ¢ nopTanom
BOWC, genas ux gOCTynHbIMW AN NoMcka naTeHTHbIMYM BE4OMCTBaMM roCyaapCTB-4reHOB
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BOWC. [lenerauns Bbipasuna roToBHOCTb 06CyauTb 3TV BONPOCK! U Apyrie npobnemel,
KOTOpble BEeCnoKOAT NpeacTaBuTeNs nrnemeH Tynanun, Unn KoTopble UMEKTCH y Aeneraummn B
OTHOLLEHUN 3TOr0 NPeasioKeHnst, YToObI yny4wmnTh ero. [lenerauus 3assuna, 4To 310
npeanoxeHue byaeTt cnocobcTBOBaTL PELUEHMIO KINOYEBLIX Npo6reM, koTopble bbinu
onpepeneHbl rocygapcteamu-ynieHamm BOVC, nomoras B fene npegoTepalleHust omMbo4Hom
BblJa4yn NaTeHTOB.

207. [Oenerauma KOxHon AdpuKn Npru3Hana BaXXHOCTb ©a3 AaHHbIX N UX BKNag B COXpaHeHue
T3. C aton uenbio 24 maga 2013 roga npasutenscTBo KOxxHOM AdpurKM NPUCTYNKUIIO K
peanu3auuun CBoOeW HaLMOHANbHON CUCTEMbI percTpauumn aHHbIX. XapakTepucTuku aTon
CMCTEMbI BbIXOOAT 3a paMKu Y3KOW NEPCMNEKTUBbLI B OTHOLLIEHWUM 3aLLMTHON OXpaHbl. [enerauus
3asBuUNa, 4YTo Uenbio 6a3 gaHHbIX SBNSETCA onpeaeneHve nopsaka, B KOTOPOM OHU Obinu
co3gaHbl. OHa cunTaeT, YTo oxpaHa T3 He JOIMKHA OrpaHNMYMBaTbLCS NULb 3aLLUTHON OXPaHOMN,
HO TaKke MOXEeT BKIoYaTb B ceb5 MO3NTUBHYIO oxpaHy. [leneraunsi cuntaet, YTo XOTS
npeanoxeHHble B gokymeHTe WIPO/GRTKF/IC/24/7 6a3bl AaHHbIX MOTYT ABMATLCS
3amMeuaTternibHbIM MCTOYHUKOM MHpOpMaumMK Anst NPOABMKEHMS MHHOBALMIA U TBOPYECTBA, OHU
Takke MOryT NpMBOANTb K 3roynoTpebneHmnam. OHa BbiCckasana MHeHWe, YTO B npeanaraemMon
CoBmecTHOM pekoMeHaaunm He pelueHbl Npobremsl 3noynoTpebnexHus 6asamu aHHbIX, U
No3TOMY OHa ABnseTcs HecbanaHcUpoBaHHOW. [leneraums Bbipasuna Takke COMHEHUS
OTHOCMTENBHO XapakTepa MeTaAaHHbIX (4aHHbIX O AAHHbIX), KOTOPblE OOMKHbI OblTb CO3AaHbI
BMocCneacTBUn, NOTOMY YTO OHU Takke ByayT 3aBUCETb OT Lienen, Ans BbINOMHEHNS KOTOPbIX
ObInn paspaboTaHbl 6a3bl 4aHHbIX. OnbIT 6a3 gaHHbLIX B KOxHOM Adpurke gokasan, 4To npoLecc
pa3paboTkm 6a3 gaHHbIx sBnseTcs cnoxHeiM. JokymeHTy WIPO/GRTKF/IC/24/7 He xBaTaeT
TEXHUYEeCKMX TpeboBaHMM B OTHOLLIEHUN cbanaHcupoBaHHoW 6a3bl AaHHbIX, KoTopasa bygeT
CMYXMTb MHTEPEeCaM Kak Nonb3oBaTens, Tak 1 BnagensLua 3HaHui. [leneraumsa nogyepkHyna,
4yT0 NOTPebHOCTM B Base AaHHbIX OTAMYAOTCA Mexay rocyaapcresamu-uneHamu. Mo ee
MHeHuto, Lincpposas 6ubnmotekn TpagnumonHbix 3Hanuni (LBT3) MHoun otnuyaeTcs ot Toro,
4yTO Heobxoammo B Adppuke, rae 6onbluas YacTb 3HaHMIN UMEET YCTHbIA XapakTep, nepedaeTcs
13 NOKONEHMWS B NMOKOMNEHWE 1 BHYTPU MOKONEHWNIA. DTa KOHKpeTHasa cutyauus Tpebyet
COBEpLLUEHHO Apyroro Tmna 6a3bl 4aHHbIX, U CTOPOHHUKN 3TOW MAEWN HEOOOLEHWN BaXKHOCTb
paboTbl ¢ o6WwmHaMm B co3gaHnm 6asbl aHHbIX, KOTOpas OCHOBaHa Ha YCTHOM UHbopMaumu.
Heneraumsa 3asiBuna, 4to, Nporasi Yepes onbIT co3gaHnsa 6a3bl AaHHbIX, OHa MMeeT
[OCTaTOYHOE NPeACTaBeHNe O TEXHUYECKUX TPYAHOCTSX, CBA3aHHbLIX ¢ 6azamMu AaHHbIX, O
Bonpocax 6e30nacHOCT, 0 NOTPEBHOCTAX KOPEHHbIX HAPOAOB U MX BOCMPUSATUM 6a3 AaHHbIX.
OHa cunTtaeT, 4To 9TO NpeanoXeHve, B TOM BUae, B KOTOPOM OHO NpeAcTaBneHo, He ABNAeTCS
BCEOOBEMIMIOLLNM C TEXHUYECKON TOYKMN 3peHuns. o aTum npuumHam, generaums He xenaet
nogaepxatb aokymeHT WIPO/GRTKF/IC/24/7 o Tex nop, noka oH He ByaeT B 4OCTaTOMHON
Mepe cbanaHcMpoBaHHbIM U OTBEYAOLLUM MHTEepecaM BCEX FOCYOapCTB-4UEHOB.

208. Hdenerauus EC, BbicTynaBLiasi OT umeHn EBponenckoro cotosa u ero rocygapcre-4eHos,
nobnarogapuna UHNLMATOPOB NPEAJIOXKEHNS U Bblpa3una MHEHWE, YTO JOKYMEHT
WIPO/GRTKF/IC/24/7 siBnsieTcA akTyanbHbIM U AOMKEH OCTaBaTbLCA OTKPbITLIM AN
obcyxaenus.

209. [deneraumsa KaHagbl, BbICTyNaBLas B kKa4eCcTBe COaBTOpa pekoMeHaauumn, BHOBb 3asdBuna
0 CBOEW NoaAepke 3Toro npegnoxeHuna. [leneraumsa cumtaeT, YTo Hambonee NepcnekTUBHbLIM
peLLeHneM SABMAETCHA MPUHATME KOHKPETHBIX Mep Ans 3allMTHOW oxpaHbl. basbl 4aHHbIX
SABNAOTCS O4HOWN 13 TaKNX Mep, KOTopble MOrmnun Obl CyLLECTBEHHO MOMOYb B Aene
npeaoTBpaLLeHns owmnboYHOM Bblgavm NaTeHToB, kacarwmxesa P 1 T3, cBsizaHHbIX ¢ IP.

210. MpepactasuTtenb FAIRA oTMeTnn, 4TO NpeanoxeHne AOMKHO npegycmartpmBaTh
MEeXaHW3Mbl NpeacTaBneHns KOMNUASLMK U UCNONb30BaHMA KOHTEHTa T3 gns nonyveHus
caHKUMM co cTopoHbl BnagenbueB T3. OH 3asBuI, 4To ocHoBHas Lenb KomuteTta gormkHa no-
NpexXHeMy 3aknio4vaTbCcsa B oxpaHe T3 kak TakoBbIX.
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211. Oeneraumsa Amkupa, BbiCTynaeLasi oT umeHn AdpumkaHckon rpynnel, obpatuna BHMMaHue
KomuTeTa Ha npeacTaBneHHble generaunen KOMMeHTapuy B OTHOLLEHUM AOKYMEHTOB
WIPO/GRTKF/IC/24/4 n WIPO/GRTKF/IC/24/5. XOTa OHM NOCBSLLEHbI APYTMM TEMAM,
Aenerauus Bblpasuna Ty e 03abo4eHHOCTb B CBSI3M C NpoLeaypon. YTo kacaeTcs cyliecTsa
aokymeHta WIPO/GRTKF/IC/24/7, oHa npu3Hana, 4To Bonpoc 0 6a3ax AaHHbIX ABNAeTCS
BaxkHbIM. OHa Takke gobaBuna, 4To nNpexae Yem NpUCTynUTb K 00CyKOeHMI0 BONpoca o
BapuaHTax co3faHns 6a3 gaHHbIX, rocyaapcTBaM-ysieHam HeobXxoaMMO NPUHATL B KAYECTBE
OCHOBbI MEXAYHapOAHbIV U IOpUANYECKN 00s3aTeNbHbIA OTOBOP, YCTaHaBNMBAOLWMIA NpaBa u
achdekTnBHYIO OxpaHy T3.

212. [Oeneraumsa Yunu Bblpasuna yBepeHHOCTb B TOM, YTO B 3TOM JAOKYMEHTE codepxaTca
MHTEPECHbIE 3MIEMEHTLI, CBA3aHHbIE C UCMONb30BaHMEM 6a3 AaHHbIX B Xo4e npoLeaypbl
naTeHTHou akcnepTusbl. OHa Npu3Hana BaXXHOCTb UCMONb30BaHUSA 6a3 AaHHbIX Ans
Hagnexatiiero yHKLMOHNPOBaHNS NaTEHTHON cucTeMbl. [leneraums otmeTnna, YTo BEAOMCTBO
MNC ee cTpaHbl npogomkaeT paboTy No AaHHOMY BOMPOCY B COTPYAHUYECTBE C APYrMMU
HauMoHanbHbIMM BegoMmcTBaMn. B aToi cBA3M OHa nogaeprkana npeanoxeHue o
npegoctaenexusa segomctsam MC goctyna k Takum 6asam gaHHbIx. TeM He MeHee generaums
CUYMTaET, YTO B CMOXMBLUMXCHA 06CTOSATENBCTBaX KOMUTET JOMKEH NOCBATUTL CBOU YCUMUS U
Bpemsl B NepByo ovepeib 06CYKAEHMIO TEKCTA, NpUnaraeMoro K JOKYMEHTY
WIPO/GRTKF/IC/24/4.

213. [HOenerauusa bpasunuu, BeicTynasLas ot umeHu IMAP, BHOBb noaTBepamnna ceoko
No3nLMI0, YTO HbIHEWHWI MaHaaT eHepansHon Accambrien He NO3BONSET BKNOYAThL U
o6eyxaaTe gokymenTel WIPO/GRTKF/IC/24/5, WIPO/GRTKF/IC/24/6 n WIPO/GRTKF/IC/24/7
Ha HblHELLHe ceccum.

214. [enerauuns IHamu Bbipasunna yBepeHHOCTb B TOM, YTO 6a3a AaHHbIX, MpeanoXeHHas B
aokymeHTe WIPO/GRTKF/IC/24/7, asnaeTca BaxxHOW. Tem He MeHee generauus 3assuna, 4to
HacToAwun KoMMTeT BEAET NeperoBopbl MO UHCTPYMEHTY obecrneyeHms npaBoBoOn oxpaHbl T3.
Copepxaweeca B WIPO/GRTKF/IC/24/7 npegnoxeHne He SBNsiETCS NOAXOASAWUM Angd
HblHELLHEN CeCCUM U MOXET pacCMaTpUBaTLCA NULLb Kak AOMNOMHUTENbHAA Mepa.

215. Tlpepcepatenb OTMETUST, YTO JOFOBOPEHHOCTbL OTHOCUTENBHO COBMECTHOM
pekoMeHgauun He Bbina gocturHyTa v npegnoxun MKIMP npuHate 910 BO BHUMaHue. OH Takke
NPeAnoNioXuI UHMLMaTopam pekoMeHgaLmm NpoBecTn HeourumnanbHble KOHCYbTaumm No
3TOMY BOMNPOCY C APYTMMW AeneraumsmMm, Kak 3T0 UMeNio MECTO B OTHOLLEHUN OBYX OPYrnX
npeasioKeHnn.

PeweHue no nyHkmy 5 nosecmku OHs:

216. Ha ocHose dokymeHma
WIPO/GRTKF/IC/24/4 Komumem
paspaboman crnedyrouuti mekcm:
"OxpaHa mpaduUUOHHbIX 3HaHUU:
npoekmsl cmamel Rev. 2". Komumem
r1oCcmaHo8usI, 4mo 3mom MmeKcm ro
COCMOSIHUIO Ha MOMEHM 3aKpbimusi
ceccuu 26 anpens 2013 eoda 6ydem
rpernpogoxaoeH 'eHepanbHoU
Accambnee BOVC, komopas
cocmoumcs 8 ceHmsibpe 2013 200a, 8
coomeemcmeuu ¢ MaHOamom
Komumema, codepxawumcsi 8
OokymeHme WO/GA/40/7, u
rnpoepammoti pabomsi Ha 2013 200,
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codep:xauwelicsi 8 OOKyMeHmMe
WO/GA/41/18.

217. Komumem makxe npuHsin K
ceedeHu0 OOKyMeHMbI
WIPO/GRTKF/IC/24/5,
WIPO/GRTKF/IC/24/6 Rev.,
WIPO/GRTKF/IC/24/7,
WIPO/GRTKF/IC/24/INF/7 u
WIPO/GRTKF/IC/24/INF/8.

MYHKT 6 MOBECTKWU AHA: NIOBbIE APYITME BOMPOCHI

218. [MpumeyvaHue CekpeTapumaTa: 3asBneHus He Bbiny caenaHbl MO 3TOMY NMYHKTY NOBECTKM
OHA.]

NYHKT 7 MOBECTKWU AHA: 3AKPbITUE CECCUM

219. [MpumeuaHue CekpeTapuaTa: generauum n Habnwogarenu, KOTopble BbICTYMUMM MO 3TOMY
NyHKTY NOBECTKM AHSA, nobnarogapvnu MNMpepcenartens, samectutens Npeacenartens,
koopamnHaTopoB, CekpeTapmaT 1 NepeBoaYUKOB.]

220. MNpepgctaButens FAIRA otmeTun, uto 25 anpens 2013 otmedaeTcsa B ABCTpanum Kak
[eHb BeTepaHoB, KOrga BCMOMUHAKOT aBCTParMACKMX BOEHHOCYXKALLUMX, OTAABLUMX CBOM XWU3HU
B BoviHe. OH nogenuncs ncropuert o MaHHepe Nepcun — KOPEHHOM XUTerne, NonaBLEM

B BOEHHbIN MfIEH, — U pacckasan 0 TOM, KakoBbIMW ObINN AN HEro NocneacTenst HENPU3HaHUS
KOPEHHbIX HApPOAOB B ABCTpanuu B Te BpeMeHa, NpMBEALLNE K ero OKOHYaTeNbHOMY
ncyesHoBeHuto. MNMpeacraBuTens OTMETUN, YTO KOPEHHbIE HApoabl nogensaTca ceoMmu T3, HO
npu3Ban rocygapcTBa-YrieHbl He OCTaBNATbL UX B HyXae, kak MaHHepa Nepcu nocne ero
BO3BpaLLeHnss B ABCTpasnuio, Nocrne Toro, Kak OHW NoAensaTcsl CBOMMM 3HAHWMAMM U pasaensit
BO3HarpaxaeHue.

221. [Oeneraumsa benbrun, BeicTynasLuasa ot uMeHu [pynnel B, otmeTuna, 4to HECMOTpA Ha
OOCTUMHYTBIA CYLLLECTBEHHBIN MPOrpecc B N3y4eHUN HauMoHaNbHoOM NpakTUK1 1 nogpodHoe
0o6CcyxaeHne pasnmyHbIX NO3ULMIA, ele NpeacTouT npogenatb MHoro paboTtsbl. OHa 3asBuna,
4YTO rocyaapCTBa-YneHbl 3aHUManUcb TEKCTOM, OCOBEHHO cTaTbaMn 1-3 1 6, n oTMeTUna, 4To
HECMOTpPS Ha pa3bsACHEHHbIE MO3ULMN U BHECEHHbIE AONONHUTENbHbIE NPEANOXEHWUS, NO-
npexHeMy HeobxoamMMbl ganbHenwmne pasbsicHeHus. OHa Bbickasana MHEHWE, YTO MMENOo
MECTO ABWXEHNE, CNOCOBCTBYOLLEE NyYLIEMY NOHMMaHWUIO NO3MUuA Apyr apyra. enerauus
OTMEeTUnNa, YTO B CBS3N C OCTAOLLMMNCA MPOTUBOPEUMAMM MEXAY LIENSMM MONUTUKKX, OBLLMMN
pyKkoBogALWMMY NpuHUmMnamm n T3, BaxkHOCTb o6cyxaeHusa B xoge MKIP 25 He moxeT ObITb
nepeoleHeHa. ATo 0b6CyXaeHNe NO3BONUT Aeneraumnsiv elle pas nogymaTb HaZ BOMPOCOM O
BO3MOXXHOCTSIX TpaHcopmaumm npoekta Tekcta no T3 B cbanaHCUPOBaHHbLINA JOKYMEHT UMK
OOKYMEHTbI, KOTOpblE MOryT 06ecneyYnTb CTabunbHOCTbL U TMOKOCTb NONUTUKN B obnactu T3.
B 3akntoueHune, generaunst OTMETUNA, YTO XOTSA HbIHELLHUIA TEKCT eLLe COAEPXXUT MHOTO
KBagpaTHbLIX CKOOOK, MO-NPEXHEMY HE UCKItoYEHa BO3MOXHOCTb U3BMeYb NoMb3y U3
3HAYMTENBHOIO KONMYECTBA AOMNOSNTHUTENBbHbBIX Pa3bsACHEHMI U B KOHEYHOM cyeTe pa3paboTaTb
YAOBNETBOPUTENbHLIN MHCTPYMEHTA.

222. lMpegctaButens Tynak Amapy OTMETMI, YTO OH 3awuwan T3 Tak ropsido, NoToMy 4TO
ABMNSETCH NpeAcTaBUTENEM TalHOMo 3HaHWSA, NepedaHHoro emy ero npegkamu. OH
NPOUHGOPMUPOBAr Y4aCTHUKOB NIIEHApPHOro CoBELLLaHUA O TOM, YTO Hanpasun B CekpeTtapuaT
anbTepHaTVBHbIA BapuaHT TEKCTa, KOTOPbIN, MO €ro MHEHUIO, MOXET paccMaTpuBaTbCA Kak
npeasnoxXeHne Ans pasMbILLNEHNUS U ANt UCTOPUKU. JTOT TEKCT HANOMHUT rPSIAYLLIMM MOKONEHNs
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0 TOW TsXeroun paboTe, koTopas bbina npogenaHa B xoae Hactoswen guckyccun. OH npocun,
4YTOObI 3TO NpeAoXeHne BbiNo COXpaHEHO B apxmBax 1 nepeseaeHo. [MpumedvaHne
CekpeTapuara: Kak y»xe ynoMnHanoch, 3To npeanoxeHve byaeT pasmeLleHo Ha cTpaHule Beb-
canta BOUC, BbigeneHHon ansa Habnogartenen B pybpuke T3.]

223. [Oenerauus MonbLlu, BbiCTynaswas ot uMmeHun [pynnel ctpaH LieHTpaneHon EBponbl
Bbantnm (CEBS), npuBeTcTBOBana noaxo K neperosopam, npuHaTbin KommuteTom, n otmetuna,
YTO AMCKYCCMMN B paMKax rpynmbl 9KCNEPTOB BHECNN 3HAYNTENbHbIN BKNaa B bonee rnybokoe
noHMMaHue nNpobnem, nexalmx B OCHOBE NO3MLMIA pasnnyHbIX rocygapcte-yneHoB. OHa ¢
yAOBNETBOPEHNEM OTMETUIA NPOrpece, AOCTUTHYTLIA BO BPEMSsI CECCUMU, HO BbiCKa3ana
MHEHWe, YTO NPOEKThI CTaTel Bce eLle MOoryT ObiTb YNpOLLEHbl U ynyJlleHsl. [leneraums ¢
OonbLUMM MHTEPECOM crneauna 3a AMCKyCCusaMM No npoekTam craTten 1, 2, 3 n 6 Rev. 2

B COOTBETCTBUU C NYHKTOM 5 MOBECTKM OHSA, N B HaCTHOCTU 3a 06CyKaeHneM BOMpPOCOB,
KacarLLmxcst 06LLEeCTBEHHOro AOCTOAHUA, U HaeeTCa Ha NpoaokeHue amckyccumn. eneraums
Bblpa3uia MHeHWe, 4YTO 4118 NPUHATUS NPUEMSIEMOrO peLleHnst 4nsi BCeX CTOPOH, HeobxoammMo
YCTaHOBUTb NPaBuUIbHbIA BanaHc Mexay apHeKTUBHOCTLIO OXpaHbl U TMOKOCTBH JOTOBOPHbIX
MHCTpymeHTOoB. OHa Bblpa3uia roTOBHOCTb y4acTBOBaTb M COTPYAHMYaTb C rocygapcTsamu-
YrieHaMu Mo BaXkHbIM HepeLLeHHbIM Bornpocam B xoae npeactosiiero MKIP 25.

224. TMpepgctaBuTtenb ADJMOR 3asBuI, 4TO NO €10 MHEHUIO YYaCTHUKN COBELLAHNS
npencTaBuTeENen KOPEHHbIX HAPOAOB BO3naratT OonbLUME HAaAeXAbl HA MPaBOBOW UHCTPYMEHT,
Mo KOTOPOMY BeyTCS NEPEroBopbl, U noxenan, 4YTobbl B 3TOM JOKYMEHTe Oblno 3akpenneHo
yBaxkeHue T3 1 COOTBETCTBYIOLLUMX MPpaB KOPEHHbIX HapodoB. OH OTMETUII, YTO B CBA3MU C TEM,
410 T3 MMeEIOT NepBOCTENEHHOE 3HaYeHNe A KOPEHHbIX HAapOAOoB, 3TOT MeXAyHapOaHbIV
WHCTPYMEHT JOIMKEH yTBEPXKAaTb YBaXXeHNe nNpaB KOPEHHbIX HAPOAOB, a TaKkke BCex
3aMHTEPECOBaHHbIX CTOPOH. OH BHOBb NOAYEPKHYIT BaXXHOCTb Y4aCTUSt KOPEHHbIX HApOJ0B B
NPUHATUN peLLeHNiA, KoTopble nx kacatoTcs. OH 3a8BUI, YTO KOPEHHbIE HAPOAbl PacCUUTLIBAIOT
Ha NOHMMaHWe N yBaXKeHWe CO CTOPOHbI Aeneraunii, Tak Kak no CyLlecTBy peyb naet oo
yBaXKeHUWN KOPEHHbIX HAPOAO0B M UX NpaB YeroBeka, Kak 3Toro TpebyoT MexayHapoaHbIX
[OroBOPOB, KOTOPbIE, Kak OH HAaNMoOMHWA, ObiN nognMcaHsbl rocygapcreamm-yneHamv MKITP.

225. [eneraumsa iHooHe3nun Bhipa3una dnarogapHocTb lNpeacegartento, 3amMecTuTento
Mpencenartens n koopauHaTopaM, a Takke BCEM YrieHaM Oopo 3a NX HEMErkun Tpya.

226. [Oeneraumsa ErvnTa, BbicTynasLuas oT MMeHn AprKaHCKOW rpynmbl, Nog4YEpKHYNa, 4To
Bonpoc o T3 npeacraBnsieT 0cobyo BaXHOCTb ANs Bcex adppukaHckmx ctpaH. OHu Obinu
cBuaeTensaMu nporpecca, 4OCTUTHYTOro 3a nocnefHue 12 net B 3TOM BOMpPOCe, U HAAEHTCS,
YTO 3TOT NPOrpecc B 3ToM MapadoHe B HAaCTOsILLEE BPEMS AOCTUT (PUHULLHONM NPSIMOA.

OHa BbIpa3vna Hagexay, YTO HECMOTPS Ha MMEKLLIMECS B TEKCTE KBaJpaTHble CKOOKM,
BapuaHTbl U anbTepHaTMBbI, Aenerauum Mornm obl BMecTe paboTaTb Haf peLleHneM
dyHOaMeHTanbHbIX BONPOCOB, KOTOPbIE NPEACTaBMAOT OONbLION UHTEPEC U BAXHOCTb ANd
BCero yenoseyecTsa. [lenerauusi Bolpasuna MHEHWE, YTO B COBOKYNHOCTM Aenerauum
obnagarT 3HaHUSMU, Kak TPaaULMOHHBLIMK, TaK U COBPEMEHHbLIMW, ANS 3aBepLueHns cu3ndosa
Tpy4a v 4ns BbiNoNHeHUst MaHgaTa KomuteTa.

227. [Oeneraumsa EBponenckoro cotosa, BeicTynasLlas oT umeHn EBponeickoro cotosa un ero
rocygapcTB-yfieHoB, 3asiBuia 0 CBOen NnogaepKke naen npoBeaeHns CoBeLLaHnm
HedbopMarbHbIX FPyNMn 3KCNEPTOB M OTMETUA, YTO 3TO ABMSETCSA Ype3BblYaiHO 3P EKTMBHBIM
crnocobom ans pegakumoHHom paboTbl. OHa cumTaeT, 4To B Byayliem Heo6Xxo0aAMMO NOCBATUTL
BonbLue BpeMeHn 0bCyXaAeHWIo Lernen n NpMHUUnoB, KoTopble NoMornm 6l 4obuTbes
AanbHenwero nporpecca B pabote no tekcty. OHa oTMeTWNa, YTO MO TaKUM KITHYEBbIM
BOMpocaM, Kak o6LLeCTBEHHOe AOCTOsIHNE, MNO-MPEeXHEMY MMEET MECTO LLUMPOKOE pacxoxaeHne
BO B3rngjax v nonutnyeckmx nogxoaax. OHa noaTeepamna CBoe MHEHWE, HYTO CINOXHbIN
BOMpoC oxpaHbl T3 JOSMKeH paccMaTpuBaTbCsa B pamkax OTAenbHOro, Heoba3aTensHoro,
SICHOTO U rMOKOro MHCTPYMEHTA, OTIIMYHOTO OT TeX, KOTopble perynupytoT oxpaHy 'P n TBK.
OHa BbIpa3una Hagexay, 4YTo Ha 3aknounTensHom atane MKIMP 25 6yayT nposeaeHbl
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nonesHble 06CYXaAeHUs1, Ha KOTOPbIX ByAYT pacCMOTPEHbI AanbHenwne warn no Tpem
nHctpymeHtam MKIP. Yto kacaetca mangaTa MKI'P 1 peweHus o cosbiBe ANNIoOMaTU4eCcKkon
KOHbepeHLUUK, generaums ykasana Ha BaXKHOCTb OTKa3a OT MOMNbITOK YCKOpUTbL paboTy, npexae
YeM BOMPOCHI CO3PEINT AN 06CcyxaeHns. eneraunsi Bolpasuna CBOK NPUBEPKEHHOCTb
KOHCTPYKT1BHON paboTe B pamkax MKIP.

228. [Oeneraumsa MHaum, BeicTynasLuas ot MMeHn A3naTcKou rpynnel, 3aBepuna generaumm o
CBOEM KOHCTPYKTMBHOM B3aMMOAeNCTBUUN B Xxoae npeacrtosiwen ceccun MKIP ¢ uenbto
BblpaboTKkM TeKCTa, KOTOpbIN MoxeT BbiTb NpeactasneH B 2013 rogy MeHepanbHowm
Accambneen, 1 N03BONUT el MPUHATL pPeLleHne O CO3bIBE AMMNNOMaTUYECKOM KOHEepeHLMM

B 2014 roay.

229. MNpepcepaTenb nobnarogapwn BCeX, KTO NPUHAN y4acTne B paboTe ceccun, B TOM YnCne
CekpeTapumaT 1 NepeBoa4YMKOB, 1 3asiBUST O 3aBEPLUEHNN CECCUMN.

PeweHue o nyHkmy 7 nogecmku OHS:

230. 230. Komumem nipuHsin ceou
pPeWweHust 1o nyHKmMam rnosecmku

OHS 2, 3, 4, 5 u 7 26 anpens dekabps
2013 200a Komumem nocmaHosurl,
4Ymo rnPOEKM MUCbMEHHO20 omyema,
codepxawuli coaraco8aHHbIl meKcm
Smux peweHuUl u ecex 3asieneHud,
cdenaHHbIX Ha ceccuu Komumema,
b6ydem nodzomoerseH u
pacripocmpaHeH 00 4 utoHsi 2013 2o0a
YyacmHukam Komumema 6ydem
rpeoroxeHo rnpedcmasume
MUCbMeHHbIe 10rpPasKu K C8OUM
3as18/1eHUSIM, 8KITIOYEHHbLIM 8 MPOEKM
omuyema, 00 moao, KaKk
OKOHYameJsibHbIlU 8apuaHm rpoekma
omyema 6ydem pacripocmpaHeH
cpedu y4acmHukoe Komumema 0ns
npuHamus Ha 0eaduams rnsAMou
ceccuu Komumema.

[[punoxeHue cnedyem]
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Permanente, Ginebra
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Agricultural, Forestry and Food, Rural Development Administration, Suwon, jimc6807 @korea.kr
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H.O. MGONUJA, Assistant Registrar, Intellectual Property Division, Ministry of Industry, Trade
and Marketing, Dar es Salaam

ROUMANIE/ROMANIA

Gabor VARGA, Director General, State Office for Inventions and Trademarks (OSIM),
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Nicola NOBLE, Second Secretary, Permanent Mission, Geneva
Selby WEEKS, Third Secretary, Permanent Mission, Geneva

Grega KUMER, Senior Intellectual Property Adviser, Permanent Mission, Geneva

SAINT-SIEGE/HOLY SEE
Silvano M. TOMASI, nonce apostolique, observateur permanent, Mission permanente, Geneve

Carlo Maria MARENGHI, attaché, Mission permanente, Genéve

SOUDAN/SUDAN

Safa MOHAMMED SEKAINY (Mrs.), Legal Advisor, Intellectual Property Office, Ministry of
Justice, Khartoum, sekainy 99@yahoo.com

SRI LANKA

Salinda DISSANAYAKE, Minister, Ministry of Indigenous Medicine, Colombo,
drnewton.mim.sl@gmail.com

Newton Ariyaratne PEIRIS, Advisor, Intellectual Property Division, Ministry of Indigenous
Medicine, Colombo, drnewton.mim.sl@gmail.com

Thushara Sandaruwan LIYANNALAGE, Media Secretary, Ministry of Indigenous Medicine,
Colombo, drnewton.mim.sl@gmail.com, thusharasandaruwan72@yahoo.com
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Natasha GOONERATNE (Mrs.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Johan AXHAMN, Legal Adviser, Division for Intellectual Property and Transport Law, Ministry of
Justice, Stockholm

Per LINNER, Attaché, Permanent Mission, Geneva

SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Développement durable et coopération internationale, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Alexandra GRAZIOLI (Mme), conseillére juridique senior, Relations commerciales
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Laura KUEPFER (Mme), déléguée, Relations commerciales internationales, Institut fédéral de
la propriété intellectuelle (IPI), Berne

Christian MITSCHELICH, délégué, Relations commerciales internationales, Institut fédéral de la
propriété intellectuelle (IP1), Berne

THAILANDE/THAILAND
Thani THONGPHAKDI, Ambassador, Permanent Representative, Permanent Mission, Geneva

Krittatach CHOTICHANADECHA, Acting Bureau Director, Protection of Thai Traditional Medical
Knowledge, Department for Development of Thai Traditional and Alternative Medicine, Ministry
of Public Health, Nonthaburi, krittatach@dtam.moph.go.gh

Thanavon PAMARANON (Ms.), Second Secretary, Department of International Economic
Affairs, Ministry of Foreign Affairs, Bangkok

Tanit CHANGTHAVORN, Assistant Executive Director, Biodiversity-Based Economy
Development Office, Ministry of Natural Resources and Environment, Bangkok,
tanit@bedo.or.th

Ruengrong BOONYARATTAPHUN (Ms.), Department of Intellectual Property, Nonthaburi,
ruengrongb@gmail.com

Sirisak TIYAPAN, Director General, Intellectual Property and International Trade Litigation
Department, Office of the Attorney General, Bangkok, tivapansirisak@hotmail.com

Supawan PETSRI (Ms.), Plan and Policy Analyst, Professional Level, Agricultural Technology
and Sustainable Agriculture Policy Division, Office of the Permanent Secretary for Ministry of
Agriculture and Cooperatives, Bangkok, spetsri@yahoo.com

Julmanee PITHUNCHARURNLAP (Mrs.), Senior Agricultural Researcher, Bureau of Rice
Production Extension, Rice Department, Ministry of Agriculture and Cooperatives, Bangkok,
julmanee@yahoo.com

Prasert MALAI, Director, Agricultural Technology and Sustainable Agriculture Policy Division,
Office of the Permanent Secretary for Ministry of Agriculture and Cooperatives, Bangkok,
ats@opsmoac.go.th

Benjaras MARPRANEET (Ms.), Cultural Officer, Department of Cultural Promotion, Ministry of
Culture, Bangkok, benni79@gmail.com
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Chuthaporn NGOKKUEN (Ms.), Second Secretary, Department of International Economics
Affairs, Ministry of Foreign Affairs of the Kingdom of Thailand, Bangkok

Srisakul PAYONGSRI (Ms.), Third Secretary, Department of Treaties and Legal Affairs, Ministry
of Foreign Affairs of the Kingdom of Thailand, Bangkok

Savitri SUWANSATHIT (Mrs.), Advisor, Ministry of Culture, Bangkok, sa_vitri2000@yahoo.com

Pranisa TEOPIPITHPORN (Ms.), Senior Cultural Officer, Foreign Relations Office, Department
of Cultural Promotion, Ministry of Culture, Bangkok

Darunee THAMAPODOL (Ms.), Director, International Relations Bureau, Office of the
Permanent Secretary, Ministry of Culture, Bangkok, daruntha@gmail.com

Natapanu NOPAKUN, Counsellor, Permanent Mission, Geneva
Kanita SAPPHAISAL, First Secretary, Permanent Mission, Geneva

TOGO

Traore Aziz IDRISSOU, directeur général, Bureau togolais du droit d'auteur, Lomé

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Regan Mark ASGARALLI, Legal Officer Il, Intellectual Property Office, Ministry of Legal Affairs,
Port of Spain

Justin SOBION, First Secretary, Permanent Mission, Geneva, sobionj@ttperm-mission.ch

TURKMENISTAN/TURKMENISTAN

Ata ANNANIYAZOV, Deputy Head, State Service on Intellectual Property under Ministry of
Economy and Development of Turkmenistan, Ashgabat, tfmpatent@online.tm

TURQUIE/TURKEY

Burgcak SALAM (Ms.), Assistant Expert, Directorate General for Copyright, Ministry of Culture
and Tourism, Ankara

Kemal Demir ERALP, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara,
kderalp@gmail.com

Esin DILBIRLIGI (Mrs.), Agriculture Engineer, General Directorate of Agricultural Research and
Policies, Ministry of Food Agriculture and Livestock, Ankara

UKRAINE

Valentyna TROTSKA (Mrs.), Chief Expert, Copyright and Related Rights Division, State
Intellectual Property Service of Ukraine, Kyiv, v.trotska@sips.gov.ua

VIET NAM

HOANG Van Tan, Deputy Director General of National Office of Intellectual Property of Vietnam
(NOIP), Ministry of Science and Technology of Vietham, Hanoi, hoangvantan@noip.gov.vn

DO Duc Thinh, Official, National Office of Intellectual Property of Viet Nam (NOIP), Hanoi,
doducthinh@noip.gov.vn
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YEMEN/YEMEN

Abdu ALHUDHAIFI, Delegate, Permanent Mission to the World Trade Organization (WTO),
Geneva

ZAMBIE/ZAMBIA

Lloyd THOLE, Assistant Registrar, Patent and Companies Registration Agency (PACRA),
Lusaka

Muyambango NKWEMU, Senior Economist, Ministry of Commerce, Trade and Industry, Lusaka

ZIMBABWE

Rhoda NGARANDE (Mrs.), Counsellor, Permanent Mission, Geneva,
zimbabwemission@bluewin.ch

[l. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE/EUROPEAN UNION

Delphine LIDA (Ms.), First Counsellor, Intellectual Property Division, European External Action
Service, Geneva

Michael PRIOR, Policy Officer, European Commission, Brussels

[ll. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Manager, Innovation and Access to Knowledge Program,
Geneva, munoz@southcentre.org

Nirmalya SYAM, Program Officer, Innovation and Access to Knowledge Program, Geneva,
syam@southcentre.org

Alexandra BHATTACHARYA (Ms.), Intern, Innovation and Access to Knowledge Program,
Geneva, bhattacharya@southcentre.org

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)YPATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Majed Ibrahim ALRUFAYYIG, Head, Pharmaceutics and Biotechnology Section, Substantive
Examination Department, GCC Patent Office, Riyadh, mrufayyig@gccsg.org
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ORGANISATION EURASIENNE DES BREVETS (OEAB)YEURASIAN PATENT
ORGANIZATION (EAPO)

Olga KVASENKOVA (Mrs.), Deputy Director, Chemistry and Medicine Division, Examination
Department, Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)EUROPEAN PATENT
ORGANISATION (EPO)

Enrico LUZZATTO, Director, Directorate Patent Law, Munich, eluzzatto@epo.org

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Emmanuel SACKEY, Chief Examiner, Search and Examination Section, Harare

UNION INTERNATIONALE POUR LA PROTECTION DES OBTENTIONS VEGETALES
(UPOVYINTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

(UPQV)

Fuminori AIHARA, Counsellor, Geneva, fuminori.aihara@upov.int

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges Remi NAMEKONG, Minister Counselor, Permanent Delegation, Geneva

UNITED NATIONS UNIVERSITY (UNU)
Paul OLDHAM, Researcher, Institute of Advanced Studies, Yokohama
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V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

ADJMOR
Hamady AG MOHAMED ABBA (Member, Essakane)

African Indigenous Women Organization (AIWOQO)
Hajara HAMAN (Ms.) (Member, Geneva)

Agence pour la protection des programmes (APP)
Didier ADDA (conseillé, Paris)

Assembly of First Nations
Stuart WUTTKE (General Counsel, Ottawa)

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Teodora GOLOMOZ (Mrs.) (delegate, Stockholm); Martina ISOLA (Mrs.) (delegate, Lerici);
Amanda KRON (Ms.) (Delegate, Uppsala); Eliana ROCCHI (Ms.) (Delegate, Torreglia); Yuan
ZHANG (Ms.) (Delegation, Lausanne)

Association internationale pour la protection de la propriété intellectuelle (AIPPI1)/International
Association for the Protection of Intellectual Property (AIPPI)
Maria Carmen DE SOUZA BRITO (Mrs.) (Member of Q166 - IP and GRTKF, Zurich)

Asociaciéon Kuqas unidos por Napguana/Association of Kunas United for Mother Earth (KUNA)
Nelson DE LEON KANTULE (Vocal-Directivo, Panama)

Centrale sanitaire suisse romande (CSSR)
Anne GUT (Mme) (délégué, Genéve, anne.gut@gmail.com); Bruno VITALE (délégué, Genéve,
vitalebru1929@yaho0o.co.uk)

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF (Senior Program Manager, Geneva, aabdellatif@ictsd.ch); Daniella
ALLAM (Mrs.) (Junior Program Officer, Geneva, dallam@ictsd.ch); Georges BAUER, (Program
Officer, Bern); Marco VALENZA, (Program Assistant, Innovation, Technology and IP,
Chatelaine, ipprogramme@ictsd.ch)

Chamber of Commerce of the United States of America (CCUSA)

Aaron SMETHURST (Ms.) (Director, International Intellectual Property Promotion, Washington,
D.C.); Ana CARNEIRO (Mrs.) (Panelist, Indianopolis); Krishna SARMA (Ms.) (Managing
Partner, New Delhi)

Civil Society Coalition (CSC)
Susan ISIKO STRBA (Mrs.) (Fellow, Geneva)

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Tomas Jesus ALARCON EYZAGUIRRE (Presidente, Tacna, capaj_internacional@yahoo.com);
Rosario LUQUE GIL (Sra.) (Especialista, Tacna, rosario.gilluquegonzalez@unifr.ch)

Consejo Indio de Sud América (CISA)/Indian Council of South America (CISA)
Tomas CONDORI (Representante, Bolivia); Ronald BARNES (Representante, Ginebra,
angqull2002@yahoo.com); Richard GAMARRA (Miembro, Ginebra)

Coordination des organisations non gouvernementales africaines des droits de ’'hnomme

(CONGAF)
Djely Karifa SAMOURA (président, Genéve)

CroplLife International
Tatjana SACHSE (Ms.) (Legal Adviser, Geneva)
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Fédération internationale de l'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Axel BRAUN (Head International Developments, Basel); Chiara GHERARDI (Ms.) (Policy
Analyst, Geneva)

Foundation for Aboriginal and Islander Research Action (FAIRA)
Jim WALKER (Research Officer, Brisbane, jim.walker@csiro.au)

Foundation for Research and Support of Indigenous Peoples of Crimea
Gulnara ABBASOVA (Ms.) (Consultant, Simferopol)

Genetic Resources, Traditional Knowledge and Folklore (GRTKEF Int.)
Beatriz SCHULTHESS (Mrs.) (Associate, Geneva, grtkf.int@gmail.com)

Graduate Institute for Development Studies (GREG)
Diego SILVA (assistant de recherche, Genéve, diego.silva@graduateinstitute.ch)

Health and Environment Program (HEP)
Madeleine SCHERB (Mrs.) (Economist, President, Geneva, madeleine@health-environment-
program.orqg); Pierre SCHERB (Counsellor, Geneva, pierre@health-environment-program.orq)

Incomindios Switzerland

Victoria GRONWALD (Ms.) (Intern, Gempen); Nora MEIER (Ms.) (Intern, Zirich); Helena
NYBERG (Ms.) (Swiss Fund Responsible, Zirich, textart@windowslive.com); Brigitte
VONASCH (Ms.) (Temporary representative, Zirich, biv@sunrise.ch)

Indian Movement “Tupaj Amaru”
Lazaro PARY ANAGUA (General Coordinator, La Paz)

Indigenous Peoples' Center for Documentation, Research and Information (doCip)

David MATTHEY-DORET (directeur, Genéve); Pierrette BIRRAUX (Mme) (conseillere
scientifique Genéve); Rosalba PORCEDDU (Mme) (coordinatrice, Geneve); Patricia JIMENEZ
(Mme) (coordinatrice, Genéve); Silvia NOYA (Mme) (interprete, Genéve); Camille FOETSICH
(Mme) (traductrice, Genéve); Isabelle GUINEBAULT (Mme) (interpréte, Geneve); Fabrice
PERRIN (assistant, Genéve); Claudinei NUNES (Mme) (Interpréte, Genéve); Nathalie
STITZEL (Mme) (Interpréte, Genéve); Katherine ZUBLIN (Mme) (Interpréte, Genéve); Nathalie
GERBER MCCRAE (Mme) (assistante, Geneve); Christian DAVIS LANTSUTA (Volontaire,
Genéve)

Instituto /ndigena Brasileiro para Propriedade Intelectual (INBRAPI)
Lucia Fernanda INACIO BELFORT (Ms.) (Executive Director, Chapeco)

International Trademark Association (INTA)
Bruno MACHADO (Representative, Rolle)

Kanuri Development Association
Babagana ABUBAKAR (vice president, research and administration, Kanuri Development
Association, Maiduguri, babaganabubakar2002@yahoo.com)

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM (Representative, Geneva, thiru@keionline.org); Asma REHAN
(Ms.) (intern, Geneva)

Massai Experience
Zohra AIT-KACI-ALI (Mme) (présidente, Geneva, sara.ciara@laposte.net)

Pacific Island Forum Secretariat (PIFS)
Robyn EKSTROM (Ms.) (Trade Promotion Adviser, Geneva, robyn.ekstrom@pifs-geneva.ch)

Pacific Island Museums Association (PIMA)
Tarisi VUNIDILO (Mrs.) (Secretary-General, Auckland, tarisi.vunidilo@gmail.com)
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Research Group on Cultural Property (RGCP)
Stefan GROTH (Member, Goéttingen, sgroth@gwdg.de)

Societé internationale d'éthnologie et de folklore (SIEF)/International Society for Ethnology and

Eolklore (SIEF)
Aki G. KARLSSON MA (Member, Reykjavik)

Tebtebba Foundation — Indigenous Peoples’ International Centre for Policy Research and
Education
Jennifer TAULI CORPUZ (Ms.) (Legal Officer, Quezon City)

The London School of Economics and Political Science, Department of Law (LSE)
Cathay SMITH (Ms.) (Student, London, c.y.smith@Ise.ac.uk)

Traditions pour demain/Traditions for Tomorrow
Diego GRADIS (président exécutif, Rolle, tradi@fgc.ch); Christiane JOHANNOT-GRADIS
(Mme) (secrétaire générale, Rolle, tradi@fgc.ch); Claire LAURANT (Mme) (déléguée, Rolle)

Union internationale des éditeurs (UIE)/International Publishers Association (IPA)
Jens BAMMEL (Secretary General, Geneva, secretariat@internationalpublishers.org)
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V. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Robert Les MALEZER, Co-Chair, National Congress of Australia's First Peoples, Sydney,
Australia

Lucy MULENKEI (Ms.), Executive Director, Indigenous Information Network (IIN), Nairobi,
Kenya

Preston Dana HARDISON, Policy Analyst, Natural Resources Treaty Rights, Tulalip Tribes of
Washington, Washington D.C., United States of America



WIPO/GRTKF/IC/24/8
MpunoxeHue, ctp. 21

VI. BUREAU/OFFICERS

Président/Chair: Wayne McCOOK (Jamaique/Jamaica)

Vice-présidents/Vice-Chairs: Bebeb DJUNDJUNAN (Indonésie/Indonesia)
Alexandra GRAZIOLI (Mme/Mrs.) (Suisse/Switzerland)

Secrétaire/Secretary: Wend WENDLAND (OMPI/WIPQ)

VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General

Johannes Christian WICHARD, vice-directeur général/Deputy Director General

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division

Begofia VENERO AGUIRRE (Mme/Mrs.), conseillere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Simon LEGRAND, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Mrs.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), juriste adjointe, Division des savoirs traditionnels/Assistant Legal Officer,
Traditional Knowledge Division

Oluwatobiloba MOODY, juriste adjoint, Division des savoirs traditionnels/Assistant Legal Officer,
Traditional Knowledge Division

Q’apaj CONDE CHOQUE, boursier a l'intention des peuples autochtones, Division des savoirs
traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division

Irina Pak (Mlle/Ms.) interne, Division des savoirs traditionnels/Intern, Traditional Knowledge
Division

[KoHew npunoxeHus n gokymeHTa]



