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1.  [Oeapguatb TpeTbs ceccus MexnpaBUTENbCTBEHHOTO KOMUTETA NO UHTENNEKTyanbHON
COOCTBEHHOCTU, FEHETUYECKUM pecypcaM, TPaAULIMOHHBIM 3HaHUAM U donbknopy («MKIP»
unn «KomuteT») Gbina co3saHa eHepaneHbIM anpektopom BOWC un npowwna B KeHeBe ¢ 4 no
8 deBpansa 2013 r.

2. Ha ceccun 6binv npeacraBneHbl criegyowme rocygapctea: Amkup, AHrona, ApreHTuHa,
AscTpanus, Asctpus, baxpeinH, bapbagoc, benapych, benbrus, beHuH, bonneus
(MHoroHaumoHanbHoe Nocygapcteo), bocHua n Nepuerosuna, bpasunusa, bonrapus, BypyHan,
KamepyH, KaHaga, Ymnu, Kutan, Konymbus, KoHro, Kocta-Puka, KoT-a'Byap, Yeluckas
Pecnybnuka, Kyba, Kopelickas HapogHo-[lemokpaTtunyeckas Pecnybnuvka, JaHus,
HomuHukaHckas Pecnybnuka, Okeagop, Erunet, CanbBagop, dduronus, AcToHns, PuHNsHAaMS,
®paHuums, Mpysud, l'epmanug, MNpeuus, MBatemana, BuHes, Mantun, Ceateniwni MNpecTon,
oHaypac, BeHrpusa, NHousa, ipoHesus, Mpad (Mcnamckas Pecny6nuka), Upak, Mpnanaus,
W3paunb, UTanusa, Amaiika, Anonunsd, Nopaaxus, Kenus, JlueaH, Jlutea, Magarackap,
Manansusa, Manbgusckne OctpoBa, MaBputanusi, Mapokko, Mekcuka, MoHako, Mo3am6uk,
MbsiHva, Hamnbus, Henan, Hnaepnangbl, HoBas 3enaHawns, Hukaparya, Hurep, Hurepus,
Hopserusa, OmaH, Makuctan, Maparesan, MNMepy, dununnuuel, Monbwa, MNopTtyranus, Pecnybnuka
Kopesi, PymbiHus, Poccunckas Pegepauns, Caynosckas Apasusi, CynaH, CeHeran, Cepbus,
tOxHaa Adpuka, Ucnanug, Wpun-Jlanka, Weeuwns, LWeeriuapus, Cupuinckas Apabeckas
Pecnybnuka, Tannana, Tpuumaaa v Tobaro, Toro, Typuus, YraHga, YkpavHa, CoeguHeHHoe
KoponesctBo, Ypyrsan, O6beamHeHHble Apabckne SmupaTtel, O6beanHeHHasa Pecnybnuka
TaH3aHus, CoegnHeHHble LWTaTel AMepukn, Y3beknctaH, BeHecyana (bonuvBapuaHckas
Pecnybnuka), BbeTHam, 3ambusa n 3umbabee (110).

EBponewcknii coto3 (EC) n ero 27 rocynapcTs-4neHoB Takke Obinn NpeacTaBneHbl B Ka4ecTBe
uneHa KomuteTa.

3. Cnepgyiowme mexnpaButenbCcTBeHHble opraHnsaumm (MIMNO) npuHanu yyactve B kKayecTse
Habntogatenen: Accounaums rocygapcts KOro-BoctouHon Asnm (ACEAH), AdpurkaHckas
pernoHanbHas opraHm3auuns nHTennektyansHon cobecteeHHocTn (APOUC), AdpurkaHCKMI coto3
(AC), EBponewickoe nateHTHoe BegomcTBO (ElNB), MexayHapogHasi opraHnsaums
(PpaHKOA3bIYHBIX CTPaH, MNpPOAOBONLCTBEHHAS U CENbCKOXO3SINCTBEHHAA OpraHM3aums
O6beanHeHHbIx Haumi (PAO), MexayHapoaHbI COl3 MO OXpaHE CENEKLMOHHBIX JOCTUMKEHNI
(COCQH), OpraHusaums BoctouHokapmbekux rocyaapcts (OBKIY), MNaTteHTHoOe BegoMcTBO
CoseTa coTpyaHuyecTBa apabckux rocygapcts 3anmea (IMateHTHoe Begomcteo CC3),
CekpeTtapuaT KoHBeHUUKM 0 Buonormyeckom pasHoobpasum (CKBP), Mporpamma OpraHusaumm
O6beanHeHHbIx Haumii no okpyxatowen cpege (KOHEI), MNocTosHHbIN dhopyM OpraHnsaumm
O6beanHeHHbIX Haumii no Bonpocam KOpeHHbIX HapoaoB (IocTosiHHbIM opyMm), YHMBEPCUTET
OpraHnzaumn O6beaunHeHHbIXx Haumin (YOOH), BcemupHas Toprosas opraHusaums (BTO) un
LleHTtp KOra (15).

4. Mpeactasutenu cnegyloLWmnx HeNpaBUTENbLCTBEHHbIX opraHn3aumi (HMNO) npuHsanu
yyacTue B kavectBe Habnogatenen: ADJMOR; AdpukaHckas opraHn3aums XXeHLWMH U3 ynucna
KOpeHHbIX Hapoaos; LleHTp no npaBy uckycctea; Accambrnes apmaH 3anagHon ApmeHnu;
Accambnes kopeHHbIx Hapogos (AKH); Asociacion Kunas unidos por Napguana (Accounauns
«O6begmHeHHbIe KyHbl 3a MaTb-3emnto») (KUNA); NpoMbilineHHas opraHnsaums no
6uotexHonoruu (BIO); Centrale sanitaire Suisse Romande (LleHTpanbHasa meguumnHckas
cnyxba pomaHckon LLsenuapun) (CSSR); LieHTp mexayHapoaHbIX uccnegosaHun B obnactum
uHTennektyanbHon cobcteeHHocTn (CEIPI); MNporpamma B ob6nact oxpaHbl 300poBbS U
okpyxatoLen cpeabl (HEP); MexayHapoOHbli TOProBbI LLEHTP B MHTEPECAX Pa3BUTUS
(CECIDE); Toproeo-npombiweHHasa nanata Poccuiickon ®eaepaumm (TN PP); Koannumsa
rpaxkgaHckoro obwectea (CSC); Comision Juridica para el Autodesarollo de los Pueblos
Originarios Andinos (KOpynanyeckasi KOMUCCUSI 3@ CaMOCTOSATESNbHOE Pa3BUTME KOPEHHbIX
HapopoB AHf) (CAPAJ); Confederacion de Nacionalidades Indigenas (Pegepauuns KOpeHHbIX
HapogoB) (CONAIP); Cooperativa Ecologica de las Mujeres Colectoras de la Isla de Marajo
(Bkonormnyeckni koonepaTmne XeHLWMH-coopLny, ¢ octpoea Mapaxo) (CEMEM);
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KoopanHaumoHHbin coBeT adopukaHckux HIMO no npasam yenoseka (CONGAF);
MexgyHapoaHas degepauunsa «KponJlang nHTepHawWwHM»; KynbTypHLIA LLEHTP CONMAapHOCTH
KopeHHbIX HapoaoB Adpuku (Afro-Indigene); ®oHa coaencTemna uccrnefoBaHUAM KOPEHHbIX U
ocTpoBHbIX HapoaoB (FAIRA); NHctutyT ®putboda HaHceHa (NFI); BceMupHbii
KOHCYNbTaTUBHbIN komuTeT apy3en (BKKO); MHCTUTYT no usyveHuto npobnem passntums
(GREG); N6epo-natnHoamepukaHckasa accoumnaums ucnonuutenen (FILAIE); «MHkomnHanoc —
Lsenuapus»; CoseT nHaenues KOxHon Amepukn (CISA); OemkeHne nngenues « Tynadx
Amapy»; LIeHTp KOpeHHbIX Hapoa0B NO BOMpocam AOKYMEHTaLUN, HayYHbIX UCCNEA0BaHUN 1
nHcpopmaummn (doCip); Institut du développement durable et des relations internationales
(MHCTUTYT yCcTONMYMBOrO pasBuTHSa U MmexayHapoaHblx oTHoweHun) (IDDRI); Instituto Indigena
Brasileiro para Propriedade Intelectual (bpa3avnbCkuini UHCTUTYT KOPEHHbIX HAPOAOB MO
WHTennekTyanbHon cobcTeeHHocTH) (INBraPl); Accounaumsa BnagenbLeB UHTENNeKTyanbHON
cobcrBeHHocTn (IPO); MexayHapoaHbI LLEHTP TOProBnun 1 yctonvmeoro passutus (ICTSD);
MexayHapoaHas Toprosas nanata (MTI1); MexayHapogHas degepaumst accoumanmn
dapmauesTudeckmx npegnpusatun (IFPMA); MexgyHapogHas degepaums opuctos B obnactu
uHTennekryanbHon cobcteeHHocTn (FICPI); MexagyHapogHoe obLecTBo 3THOMOrMmn u
donbknopa (SIEF); MexayHapogHas accoumaumsa no toBapHbiM 3Hakam (INTA);
MexayHapoaHas deaepauus sugeo (IVF); MexayHapogHasi opraHM3aumus 3Konormm 3HaHuim
(KEI); ®ona kynbTypHOro Hacnegms macaes (MCHF); «OnbIT MmacaeBy; Hurepuiickoe
areHTCTBO No passutuio npupoaHon meamumHel (NNMDA); MiccnegoBatenbckas rpynna no
KynbTypHbIM LeHHocTaM (RGCP); Rromani Baxt; «ConugapHocTb 3a nyywmnn mup» (SMM);
CeTb cTpaH TpeTbero mupa (TWN); Tin-Hinane; «Tpaguuumn B MHTepecax 3aBTpaLUHEro AHAY;
UHcTuTyT muposon Toproenum (WTI) (50).

5.  TlepeyeHb y4aCTHUKOB NpunaraeTcs K OT4eTy.

6. B nokymente WIPO/GRTKF/IC/23/INF/2 Rev. cogepxutca 0630p JOKYMEHTOB,
pacnpocTpaHeHHbIX K ABaguatb TpeTben Ceccum.

7.  CekpeTapuat NpuHAN K CBEAEHMIO BbICTYMNNEHMS Y4aCTHMKOB, X0 CECCUN 3anMChbIBarncs u
TpaHcnMpoBancs B UHTepHeTe. B HacTosilem oTyeTe NPUBOAMTCS KpaTKoe coaepxaHue
06CyXaeHWI 1 pe3tome BbICTYNIEHWI, MPM 9TOM COCTaBUTENN OTHETa Ha nNpecnegoBany Lenm
noapobHO OTpasnTb BCE KOMMEHTapUM YY4aCTHUKOB U COXPaHUTb XPOHOMOrMYecKknii NopsaokK
BbICTYNIEHWIA.

8. CekpeTtapem gBaguatb TpeTben ceccum KomuteTa BbicTynun r-H Beng Bengnang uns
BOWC.

NYHKT 1 MOBECTKWU AHA: OTKPbITUE CECCUU

9. "eHepanbHbIA AnpeKkTop, r-H ®paHcuc Mappu, OTKPbIS CECCUIO0 U NONPUBETCTBOBAS €€
yyacTHukoB. OH oTMeTun BornbLuoe 4YMcno ydyactHukos ceccun. OH HanomHun Komutety, uTo
Ha aByxneTHui nepmog 2012—-2013 rr. nepea HMM CTaBunach 3agada ycKopuTb paboTy no
neperoBopam Ha OCHOBE TEKCTOB, HarpaBIiEHHbIX HA JOCTWXXEHNE COrnalleHnst OTHOCUTENbHO
TEeKCTa MeXayHapoAHO-NPaBoOBOro 4OKYMEHTa (UITM HECKOMBbKNX JOKYMEHTOB), KOTOPbLIN
nossonun 6bl obecneunTb 3PPEKTUBHYIO OXpaHy reHeTudecknx pecypcos (I'P), TpaguunoHHbIX
3HaHui (T3) 1 TPaaNUMOHHbIX BbipaxeHu KynbTypbl (TBK). OH HanomMHun, 4To B OkTabpe
2012 r. F'eHepanbHasa Accambries, B COOTBETCTBUM C MaHAATOM Ha ABYXJIETHWIA Nepuos
2012-2013 rr., cornacunacb NPOAOIPKUTb aKTUBHbIE MEPEroBOPLI U NOCTaHOBUIIA NPOBECTU B
2013 r. Tpu TemaTnyeckne ceccum Ans ob6Cy>KaAeHUs CyLLEeCTBYIOLLMX TEKCTOB, NPeACTaBeHHbIX
MKIP Accambnesam. OT1a ceccuss MKI'P — nepBasi, koTopas NpOBOAMTCS B COOTBETCTBUM C
nporpammon pabotel Ha 2013 r. BTopas ceccus B aTom rogy npovget 22—26 anpensa 2013 r. u
OygeT nocesweHa T3. TpeTbsi ceccust B COOTBETCTBUM C pelueHnem [eHepanbHon Accambnen
Oynet natn Bocemb gHen (¢ 15 no 24 nions 2013 r.), 3 HUX NATb gHen 6yayT nocesweHsl TBK,
a Tpu gHsa 6ygyT otBegeHbl MKIP anga «npoBegeHnst 0630pa M OLEHKN TEKCTa MeXOyHapo4HO-
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NpaBOBOro AOKyMeHTa (MM HECKOMBbKMX JOKYMEHTOB), KOTOPLIN No3BoNun 6bl obecneunTb
achbdekTmBHyto oxpaHy 'P, T3 u TBK, 1 BbipaboTkm pekomeHgaumin ans FeHepanbHon
Accambnen». Ha ceccun B ceHTAbpe 2013 r. NeHepanbHaa Accambnes paccMoTpuT TekcT(bl),
OLIEHUT OOCTUMHYTLIN NPOrpecc 1 NPUMET peLLEHME O CO3bIBE OMMNIIOMATUYECKON KOHEePEHLUUN.
"eHepanbHbIN OUPEKTOP Takke HANOMHWUIT, YTO Ha BOCbMUOHEBHOM ceccumn B cbeBpane 2012 .
MKI'P BnepBble BbipaboTan eauHblii, CBOAHbIN JOKYMEHT MO MHTENMNEeKTyanbHom
cobcrBeHHocTn (MIC) n TP. OH o6patnn BHUMaHue KomuteTta Ha TO, YTO, Kak SICHO roBOpUTCS B
CBOLHOM JOKyMeHTe, 3Ta paboTa elle npogokaetcs, 6e3 ywepba ansg nosvumi y4acTHUKOB.
CBOLHbIV JOKYMEHT NpeAcTaBreH K TEKYLLEN CECCUM B KaYeCcTBe AOKyMEHTa
WIPO/GRTKF/IC/23/4. On oTmeTun noBTOpHOE NpeacTtaBneHne « COBMECTHOM pekoMeHaaumm
Nno reHeTUYEeCKUM pecypcam 1 accoummpyemMbiM TPAAULNOHHBIM 3HAHUSIM» B Ka4ecTBe
aokymeHta WIPO/GRTKF/IC/23/5 peneraunsmu Kanagpl, AnoHun, Hopeerun, Pecnybnukm
Kopesi 1 CoeanHeHHbIx LTaTtoB AMepukn. eHepanbHbIi AMPEKTOP NpuU3Barn rocygapcrsea-
YfieHbl BbINOSHATE MaHAAT, NPOSIBIATL TMOKOCTb M NparMaTnaM, U akTUBHO y4acTBOBaTb B
neperosopax. OH Npu3Han, YTo y4aCTHUKM OT KOPEHHbIX N MECTHbIX OBLLMH BHOCAT LiEHHbIN
Bknag B a1oT npouecc. Beb-cant BOMC Tenepb BkntoYaeT nopTan KOPEHHbIX HApOAOoB.,
pa3paboTaHHbIN cneynansHo Ans obneryeHns goctyna K MHpopmMaummn, KoTopas OTHOCUTCA K
KOPEHHbIM Hapog4amM M MECTHbIM OBLLMHAM U MOXET ObITb UM NonesHa. [eHepanbHbIn
ANpeKTop obpaTuncsa Ko BCeM rocyaapcTBam-yrieHam ¢ npocbbor aenatb B3HOCHI B
HobpoeonbHbin boHg BOUC, cpeacTtea B KOTOPOM 3akaH4ymBaroTcs. 1o nocneaHum oueHkam,
UMEILLNXCA CPeacTB XBaTUT NULLIb Ha ABYX-TPEX XenawLmxX NpuHATb ydacTne B pabote
ABaguaTb yetBepTom ceccum MKITP, a Ha cneaytoLLyo ceccuio ux He octaHeTcs Boce. OH
3amMeTun, YTO HedaBHO pasocnan BCeM rocygapcreamM-yneHam v psagy oHO0B NUCbMa Ha 3Ty
TEMY, HO O CMX MOP HW OAHOro B3Hoca He noctynuno. OH BHOBb 0bpaTtuncsa c yoeamtenbHom
npocbbon genaTte 4O0BPOBOMbHbIE NOXepTBOBaHMSA B PoHA. OH OTMEeTWN NpucyTCTBUE
CneumanbHoro goknagymka OOH no Bonpocy 0 npaBax KOPEHHbIX HAapoAoB npodeccopa
Ixenmca AHanm n3 CoeamHenHbix LtatoB AMepukn, goktopa AHuna MNyntel 3 Hguum, r-

*n Tapcunbl PeBepbl 3ea 13 NMepy 1 r-Ha Nogbepa Tymywabe u3 Yrangpl, KOTopble NpUMyT
y4actme B paboTe rpynmnbl N0 KOPEHHbIM Hapodam B pamMkax ceccun. OH Bbipasun
6narogapHocTb Ero NpeBocxogutenbctBy nocny Amaniku YarHy Makkyky 3a TBepayto
npueepxeHHoCTb npoueccy MKIP.

10. Tlpegcepatens, Ero MNMpeBocxoamtenscTBo nocon Amankm YanH Makkyk, nobnarogapun
KOOPAMHATOPOB pernoHarnbHbIX rPynn 3a NOMOLLb B NOAroToBke K ceccun. OH Takke
nobnarogapun samectutenen lNpeacegartens r-xy AnekcaHgpy 'pauvonu ns LLeseriuapun n
r-Ha bebeba A. K. H. [xyHopkyHaHa ns iHgoHe3nn 3a nogaepxky. Npencenartenb HanoOMHMI
KomunTteTy, 4to OH BCTpeyancs ¢ npedcrasutenamm CoBeTa KOPEHHbIX HAPOLOB U
nobnarogapun ux 3a nonesHble 3aMmedaHust U npeanoxernms. OH oObsBKUN O NaHax NPOBECTU
BCcTpeyy c lNpencenatenem CoBeTa KOPEHHbLIX HAPOAOB Ha NOfsIX Tekywen ceccun. OH
coobwwmn, 4yto 18 anueapsi 2013 r. CekpeTapuat npoBen Asns rocyaapCTB-4neHoB OpMdUHr No
aokymeHTam MKIP n opraHn3aumoHHbIM BONpocamM CECCUm 1 NPOBEAET aHanormyHbIn 6pndmHr
Ans Bcex Habntogatenen B nepebii AeHb ceccun. OH Takke npomnHdopmupoBan MKITP, uto
aTa ceccusa bygeT TpaHCNIMpoBaTLCA B MHTEPHETE B NpsAMOM 3cmpe Ha Beb-cante BOUC, aTo
AenaeTcs B MUHTepecax OTKPbITOCTU M LWMPOKOro ydactud. OH npuaBan generauuum, no
OTAENbHOCTM M B paMKax pasnuyHbIX rpynmn, obcyxaaTe BOMPOCH CyLLecTBa Mexay cobon,
0cobeHHO B MexpernoHansHom macwtabe. OH Takke npu3san HabnogaTenen, ocobeHHo
BnagenbLes T3, KOPEHHbIE N MECTHbIE OOLLMHbI, N FOCyaapCTBa-YneHbl akTUBHO
B3aMMOLENCTBOBATb ApYr ¢ apyrom. lNpeacedartenb HANOMHUI yYacTHMKaM, YTO CECCUA — 3TO
Nno CyTU NeperoBopbl, N TONbKO HA OCHOBE OOCYXAEHWI, B3aMMHOMO YBaXXEHWS U
KOHCTPYKTUBHOIO NMparmMaTtnama CO CTOPOHbI BCEX YHACTHUKOB MOXHO NPUNTU K eOUHOMY
MHEHUI0. B aTon cBA3mM OH nobnarogapwn npaBuTenscTBo MHanm 3a opraHnsaumto
HeodmumanbHoro 3acegaHma MKIP B Hoto-[lenun Hegenen paHee u 3a nobesHoe npurnalleHne
NPUHATE B HeM y4actme. OH cuuTaeT, YTO y4acTBOBABLUME B 3TOM 3acefaHum 3KCnepTbl
NPOBENN NOMNE3HbIA N OTKPbITbIN 0OMEH MHEHUAMK. [MoA0BHYI0 MHMLUMATMBY rocyaapcTB-
YIEHOB B He(bOpMarnbHOM B3aMMOLENCTBMM MOXHO TONbKO npuBeTcTBoBaTh. OH HageeTcs,
YTO 3TOMY NPMMeEpPY NOCMeAyT Apyrne U NPoOBEAYT aHanornyHble Bctpeyun. [lo ero cnoeam, oH
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He MOXeT MHULMMPOBaTb Takne NpoLecchl, HO BCerga okaXeT NoMoLLb, eCnn OHa
noHapobutca. YTto kacaeTtcs npeanaraeMon MeTOAMKM paboTbl M NPOrpaMmMbl Ha TEKYLLYHO
ceccuto, 0coBeHHO NO MYHKTY 6 NOBECTKN AHA oTHocuTensHO P, oH cocnancs Ha
HeoduLManbHble KOHCYNbTauun ¢ permoHarnbHbIMU KOOpANHaTOpamm, KOTopble NPOLLIIN

14 pekabps 2012 r. n 16 aHsapsa 2013 r., npMy4em BO BTOPON BCTPEYE NPUHANN y4acTme He
TONbKO pernoHarnbHble KoopaMHaTOPbI, HO 1 MO YeTbipe Aenerarta oT rocy4apCTB-4NeHOB OT
pervoHanbHbIX rpynn. [JOCTUrHyTble JOrOBOPEHHOCTM OH Oonucan cneayoLwmm obpasom.
MnaHynpyeTca ncnons3oBaTk ABa B3aUMOAONONHSIOWMX hopMmaTa paboTbl: NneHapHoe
3acefaHue (omumnanbHbIN NoAxoa) U aKkcnepTHas rpynna (HeodumumnanbHein). byayT
MCcnonbL30BaTbCH YCnyru nocpeaHnkoB. Ha nneHapHom 3acegaHun 6yayT aenaTbes
odmumanbHble 3asBneHus 1 obcyxaaTbCa NPeanoxXeHns No TeKCTY, UM ByaeT pykoBoaANUTb
Mpeacepatens MKIP npu cogenctamm nocpegHunkos. CekpeTtapuat 6ygeT nomoraTb
nocpegHvkam crneauTb 3a X04OM OOCYXAEHUA. Y4YaCTHUKW MIeHapHOro 3acedaHnst NposeayT
TPU YTEHUA TeKcTa, HO 6e3 BHECEHMS NMPaBOK B peXume pearibHOro BpeMeHW, a Ha TpeTun pas
UM MOXET ObITb NMPEeAnOXeHO UCNPaBUTb OYEBMAHbIE OLUNOKM B TEKCTE, MPEANOXUTb
3amMeyvaHus K HeMy, MPUHATb Ero K CBEAEHWIO U NPEenpPOBOANTL €ro Ha ABaduaTh NATYI0 CECCUt0
MKI'P, koTopas 3annaHmpoBaHa Ha 15—-24 nonga 2013 r. Kak 06b14HO, 0bCcyxaeHus n
KOMMEHTapum no TEKCTY B pamKax nneHapHoro 3acegaHus 6yayT OTpaxeHbl B OTYETE O CECCUM.
Mepen akcnepTHOW rpynnon ByaeT CToATb 3a4adya Noucka KOMNpoMmcca U CokpallleHus yncna
BapuaHToB B HeoduumanbHom obctaHoBke. OHa ByaeT paboTaTtb nNog pyKOBOACTBOM
Mpeacepatena MKIP v npu cogenctaum nocpegHukos. CekpeTtapuat bygeT nomoraTb
nocpegHvkam creauTtb 3a X04oM 0BCyXAeHU B aKcnepTHOM rpynne. Kaxaas perMoHanbHas
rpynna BygeTt npeacrasneHa LWeCTbio akcneptaMmu. 1o pelueHnto Kaxkgon ns rpynn B coctas
3TUX LIECTN NpeacTaBUTENen MOXET BXOAUTb UMW HE BXOAUTb PermoHarnbHbI KOOPAMHATOP OT
rpynnel. Ecnv peroHanbHbIi KOOpAMHATOP OT TOW UM MHOW rPyMnbl HE BOMAET B YNCIIO 3TUX
9KCNepToB, €ro NPUCYTCTBME B 3are 3acefaHuin 3KCNepTHON rpynnbl, TeM He MeHee, byaeT
Heobxoanmo ana obecneyveHnst CBA3N MeXay «KynyapHbIM» 3KCNEPTHbIM MPOLLECCOM t
ocTanbHbIMM YneHamu rpynnel. B TO e BpemMs perroHanbHasi rpyrnna MOXeT peLunTb
HOMWHMPOBAaTb MEHbLLEE YMCMO IKCMEPTOB, M 3TO ByaeT NpMBETCTBOBATLCS, C TEeM YTOObI
CBECTU YMCIO YNEHOB rpynmbl K MUHUMYMY. B Lensix noBbIeHWS TpaHCNapeHTHOCTM APYrM
npeacTaBuTeENAM rocygapcTe-y4neHoB 6yaeT paspeLleHo NpUcyTCTBOBaThb Ha 3aceaHunsix
3KCMepTHOM rpynnbl. 3T NpeacTtasuteny ByayT umeTb cTaTyc HabnogaTtenen n He cMoryT
BbICKa3bIBaTbCSA HanNpsiMyto, HO NPy HEOBXOAMMOCTI CMOrYT NepefaBaTb 3aMeyaHns Yyepes
COOTBETCTBYIOLUMNX 3KcnepToB. [lpeactaButensam KOpeHHbIX HapoaoB ByaeT npeanoxeHo
BbIABMHYTb 3KCNepTa Ans y4actus B paboTe 3KCnepTHOW rpynnbl B KayecTBe HabnoaaTtens, a
Takke JOMNOMHUTENBHOIO NpeacTaBuTens Ang yvyactus B 3acefaHusx, 6e3 npasa ronoca
[MpumevaHne CekpeTapmara: No COrnacoBaHuIo C rocyaapcTBaMu-yrieHaMu, B 3KCNEePTHYIO
rpynny BOLUNW ABa 3KCnepTa v ABa OOMNOMHUTENbHbIX NpeacTaBUTeNs U3 Yucna KOpeHHbIX
HapogoB]. PervioHanbHas rpynna MOXeT Nno CBOEMY YCMOTPEHMIO MEHATb COCTaB CBOMX
9KCNepTOB B 3aBMCMMOCTU OT CTaTby UK BOMNpOCa, No KoTopoMy uaeT paborta. [Onga atmx
uenen lNMpegcenartens nepeq HavanoMm kaxaoro obcyxaeHusa noctapaeTcsl pacnpocTpaHATb
npeaBapuTenbHbIA rpadmk o6CyXaeHn B 9KCNepTHOW rpynne. B xoae 3acefaHuii 3KCnepTHOM
rpynnbl ee YneHbl 6yayT BbICTyNaTh C NpeanoXeHusammn no Tekcty. [[na obneryerHus paboThbl
TekcT ByaeT pa3meLLeH Ha akpaHe, npaBku ByayT BHOCMTBLCS Tak, YTOObl OHU BbInK BUAHBI BCEM
yyacTHukam ceccun. OpHako OKOHYaTenbHOe pedakTMpoBaHWe U NoAroToBKa TeKcTa K
npeacTaBfeHnio Ha NneHapHOM 3acefaHuun ByaeT ocyLecTBNATLCA NOCPeAHMKaMU Ha OCHOBE
npodenaHHon paboTbl. TekcT ByaeT paccMaTpmBaTbCA MO TeMaThkaM, a He nocneaoBaTenbHO
cTaTbs 3a cTatben. [Mpeacenartent BbICTYNUT C KOHKPETHBIMU NPeanoXeHUaMy no aTomy
BOnpocy. JkcnepTHas rpynna 6yaet 3acepats B 3ane B, roe 6yaeT ocylwecTBNsATLCS NepeBos
C W1 Ha aHrMUNCKUIA, hpaHLy3CKUIA U UCNAHCKNA A3bIkW. XOA 3acefaHuin 3KCNepTHOMW rpynnbl
OyneT nepepnaBatbes B 3an A NnpsiMOn ayaMoTpaHCcnsumMen, TEKCT ¢ akpaHa B 3ane B Takke
OyneT otobpakaTbcs Ha akpaHe B 3ane A. [peacenartens obpaTtunca ¢ npockbon cobnogatb
KOH(PUAEHUMANbHOCTb M yBaXaTb HeoduumarnbHbIA CTaTyc y3kon rpynnbl akcneptoB. OH
HaNOMHWM, YTO ayanoTpaHcnauua B 3an A ByaeTt npenocTaBnsaTbCa B MHTepecax obecneyeHus
TpaHcnapeHTHocTU. B To xe Bpewms, yunTbiBas HeoduumanbHbIn XapakTep ob6CcyxaeHun B
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Y3KOM COCTaBe 3KCNepTHOW rpynnbl, BCEM y4acTHMKaAM Ceccum, kak U3 3ana A, Tak n ns 3ana B,
cnegyeT BO3OepXnBaTbCs OT MHPOPMUPOBaHMSI OOLLLECTBEHHOCTH, Kak B XOA€E CECCUN, TaK U
BMOCNEACTBMM, O COAEPXKAHUN 1 CYTU OOCYKOEHWUI, BEQYLIMXCS B 9KCNepTHON rpynne, 6yab To
KOMMEHTapumn obLLIero xapakrepa Unun uutaTthbl U3 BbiCKasbiBaHUI KOHKPETHbIX NN, UK
aeneraumn. B cnyyae, ecnun ata pekomeHgauuna byaeT HapywaTtbes, [peacenarens
ocTaBnsieT 3a cobon NpaBo ¢ cornacua KomuteTa NpuHATL Hagnexaiume Mepbl, HanpaBneHHbIe
Ha obecrneyeHne KoHdMaeHUManbHOCT npouecca. YTo KacaeTcs Tpex NOCPeAHMKOB, TO
Mpencepartenb NOACHUIT, YTO OHM ByayT NomoraTb HaNpaBNATb paboTy U MOAepMpoBaThb
nneHapHoe 3acenaHue n paboTty akcnepTHow rpynnbl. OHM ByayT 3aHMMAaTbCa Y4ETOM MHEHUNA,
no3vumMin U NpeanoXeHn No TEKCTY, BbICKa3aHHbIX Ha NNEHapHOM 3acefaHnun, a Takke
BbICTYNaTb C NPEANOXeHUAMN 1 obecneunBaTb peannaaumo KOMNPOMNCCOB, JOCTUMHYTLIX B
akcnepTHou rpynne. Wx npegoctaeat generaumm KOxkHon Adpukn, Asctpanum n NHgun.

B cBoel paboTe nocpefHukm OyayT onmpaTbCsa Ha O0OCYXOEHMNA Kak B paMKax NniieHapHoOro
3acefaHuns, Tak 1 B 9KCcrnepTHoOM rpynne. HecMoTp4d Ha BbileckasaHHoe, [peacenarens
ocTaBngaeT 3a cobon NpaBo N0 CBOEMY YCMOTPEHUIO NpepBaTh NiieHapHoe 3acedaHue Ans
HeoduMLManbHbIX KOHCYNbTaumi. B To e BpeMs OH npefocTeper OT Ype3MepHom
(parmeHTaummn npouecca. lNpeacegartens NpeanoXxun creayoLwmin Nopsiaok paboThbi:
npeaBaputensHoe obCcyxaeHne Ha NreHapHOM 3acedaHuu, 3ateM paboTa SKCNepTHOW rpynnbl,
3aTeM BTOPOW payHa obcyxaeHun B nrieHapHoM dopmaTe. [neHapHoe 3acegaHve oyaet
urpaTb OCHOBHYHIO pOSib, @ 3KCNepTHasi rpynna OyaeT en nogoTyeTHa. Y y4acTHUKOB
nneHapHoro 3acegaHus 6ygeT BpeMsi Anst Toro, YTobbl U3ydnTb TEKCT U NPUHATL peLleHne
OTHOCUTENBHO ero crtatyca un mep, kotopble MKI'P cnegyeTt NpuHATL B €r0 OTHOLLEHWM B
KOHTEKCTE npeacTosiwen ceccum 'eHepanbHon Accambren, 3annaHMpoBaHHON Ha CEHTAOPL
2013 r. Yto kacaeTcs nporpaMmbl Ha Hegento, To MNpeacenarens HANOMHWU O KOHCYbTaLMSAX,
KOTOpble OH NPOBES C pernoHanbHbIMY KoopauHaTopamu u gpyrumu generaumsamu. OH
06bsBUIT, YTO pacnevaTaHHbIN NPOEKT NporpamMmmbl ByaeT pacnpoCcTpaHeEH B CKOPOM BPEMEHM.
OH Takke gobaswun, YTo NporpaMmMa 3agyMbiBanacb kak CBOEro pofa «A0poXKHasa kapTay,
O[HaKO C y4€TOM AMHAMUYHOCTM NpoLiecca Npy HeobXoaUMOCTM MOXET ObITb NEPECMOTPEHA U
aganTupoBaHa no xoay ceccun. 'oBops 0 ceccun B Lenowm, lNpegceparens OTMETUN, YTO
HageeTCsl Ha Takylo XKe KOHCTPYKTUBHYO pabo4yto atMocdepy, B KOTOPOKM MPOLUK
npegbigywme ceccnn. OH HANOMHWUIT, YTO BCTYNUTENbHbIE 3asIBIIEHMS HE NPELYCMOTPEHDI
nosecTtkon AHA. OH nNpeanoXun pernoHanbHbIM rpynnam U rocygapcTBaM-yrieHam, KOTopble
XxoTenu Obl caenaTb BCTYNUTENbHbIE 3asBrneHns obLLero xapakrepa, nepegaTb Takme
3asBneHus B CekpeTtapuaTt C TeM, YTOObI OHW ObINM OTPaXKEHbI B OTYETE, KaK 3TO Aenarnocb Ha
npeablaywmx ceccuax. OH HAaMOMHUIT, YTO B COOTBETCTBMM C MaHAATOM, BblAaHHbIM
"eHepanbHon Accambrnieen BOUC, ceccns npoanutcs natb gHen. o xogy pabotsbl KomuteT
OOJMKEH cornacoBaTh peLIEHUs MO TeM NMYHKTAM MOBECTKM OHSA, KOTopble TpebytoT pelleHus, a
yXKe cornacoBaHHble pelleHnst OyayT pacnpocTpaHeHbl s oduLmanbHOro YTBEPXKAEHWS
Komuntetom Bocbmoro dpeBpans 2013 r. OTyeT o ceccum BygeT nogroToBrieH nocrne ee
3aBpeLLEeHnst U pacnpocTpaHeH Ha Bcex wecTu s3bikax OOH cpeaun Bcex aenerauun ¢ LENbIO
Noly4eHMs KOMMEHTapUEB U NPUHATKA Ha 25-1 ceccun MKITP. OH HanomHWmM, 4TO AOKYMEHTbI
MKI'P nybnukytoTcst Ha Bcex wectn paboumnx asbikax OOH.

NYHKT 2 MOBECTKWU AHA: NMPUHATUE NOBECTKWU OHA

PeweHue no nyHKmy 2 nogecmku OHS:

11. lpedcedamenb npedcmasun
rpoeKm ro8ecmku OHS,
pacrnpocmpaHeHHbIl 8 KadYecmese
dokymerHma WIPO/GRTKF/IC/23/1
Prov. 2, 0nsi npuHsmusi, U oH 6bin
npuHam. Komumem rpuHsn K
ceedeHUr, 4mo nocredyrou,ast epcusi
nosecmku OHs1, WIPO/GRTKF/IC/23/1
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PROV. 3, bydem pacripocmpaHeHa 8
xode ceccuu u 8 Heli 6ydym
ompakeHbl O0KYMEHMEbI,
npedcmasrieHHble 20cydapcmeamu-
yrieHamu.

MYHKT 3 MNOBECTKU AHA: NMPUHATUE OTYETOB O ABAALATOW NEPBOW U

OBAOLUATb BTOPOU CECCUAX

12. [3amevaHne CekpeTapuaTa: B aTo Bpems r-xa Anekcangpa paumonu, 3amectutenb
Mpencepatens, ucnonHsna gyHkumm MNpegcenatena ceccuu].

PeweHue no nyHkmy 3 nosecmku OHs:

13. Bamecmumens Npedcedamens
rnpedcmasuria rnepecMompeHHbIe
rnpoekmel om4yemos o deaduame
rniepsol u dgadyame 8MOPOU ceccusix
Komumema (WIPO/GRTKF/IC/21/7
Prov.2 u WIPO/GRTKF/IC/22/6 Prov.2,
coomeemcmeeHHO) Orisi MPUHAMUS, U
OHU 6bITU MPUHSIMBbI.

MYHKT 4 NOBECTKN OHA: AKKPEOUTALMA HEKOTOPbIX OPFTAHU3ALIUNA

PeweHue o nyHkmy 4 noeecmku OHS:

14. Komumem eduHoanacHo
ymeepdusn akkpedumauuro 8cex
opeaHu3ayud, nepeyucrieHHbIX 8
lpunoxeHuu K G0KyMeHmy
WIPO/GRTKF/IC/23/2, e ka4ecmee
speMeHHbIX Habrrodamenel, a
UMeHHo: Association
Guinéo-Maghrébine pour la promotion
économique et culturelle
(F'suHeticko-Maepubckas accoyuayus
codelicmeusi 3KOHOMUYECKOMY U
KyfbmypHOMY pa3gumuro);
Association Tayafout; Aube nouvelle
pour la femme et le développement
(«Hoenbili pacceem 8 uHmMepecax
JKeHWUH u passumusi») (ANFD);
Cameroun Terre Nouvelle («Hosas
3emris KamepyHa»); Consejo de Ayllus
y Markas de Cochabamba (Cosem
0bwuH alinny u mapka Koyabambnbi)
(COAMAC); Corporaciéon Red
Nacional de Mujeres Comunales,
Comunitarias, Indigenas y
Campesinas de la Republica de
Colombia (REDCOMUINCACOL);
Cemelicmeo opzaHusauull «Kypy»
(Fpynna xpaHumenel); «MoaHoexap»;
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Organizacion de la Nacién Aymara
(OpeaHusayus HapodHocmu ativapa)
(ONA); Societa Italiana per la
Museografia e i Beni
Demoetnoantropologici (SIMBDEA);
JloHOOHCKas WwKosia 9KOHOMUKU U
rnonumornoeauu, ghakynbmem rpasa
(LSE); HauuoHanbHas accoyuayusi
3awumsl nompebumened u
roouwipeHusi npozpamMm u cmpameauli
0ns1 PymbiHuu (ANPCPPS).

MYHKT 5 NOBECTKU AHA: YHACTUE KOPEHHbBIX N MECTHbIX OBLLWH:
AOBPOBOJIbHbIA ®OHA

15. Bamectntens [peacepatenss npegctaBuna  gokymeHTol  WIPO/GRTKF/IC/23/3 n
WIPO/GRTKF/IC/23/INF/4. Ona HanomHuna, 4to B 2005 r. eHepanbHon Accambrieen 6bino
NPUHATO pelleHne o cosgaHum [obpoBonbHOro oHAa C LENbl OKasaHWs npeacTaBuTENAM
aKKpe4MTOBaHHbIX KOPEHHbIX U MECTHbLIX OOWWH nogaepxku B ydactum B MKIP. C momeHTa
co3gaHua [Jo6poBonbHOro hoHAa B3HOCHI B HErO BHOCUNWN pasfnnyHble opraHM3aunn u CTpaHbl:
«CBegbuo», ®paHumsa, doHa KpucteHceHa, Lesenuapusd, HOxHo-AdpukaHckas Pecnybnuka,
Hopserna n Asctpanusa. BonblUMHCTBO cumTaeT, YTo oHA paboTaeT yCneLwiHo; MHOTMMW OH
ObIN NpU3HaH NPo3payHbiM, HE3aBUCMMbIM U 3 eKTMBHBIM. Kak HeoQHOKpaTHO 3asBNSAMoCh,
nocne 24-n ceccum MKIP B dhoHOoe He octaHetca cpeacTtB. [lo nocnegHum oueHkam,
UMEIOLLMXCA CPeacTB XBATUT Ha onnaTty npucytctBus Ha 24-ii ceccum MKIP  gByx-Tpex
y4yacTHMKOB, HO He Oonee, a cpegcTB Ha nocriegylwme ceccum Het. Takoe npuckopbHoe
nonoxexHve gen 6bino HasBaHO 3amectuTenem llpeacepaTens MOCTbIAHBIM; OHO MpuBNEYET
BHUMaHWe Habnogatenen u3 Yymcna KOPeHHbIX HApPOAOB. JATO MOXET OTPULATENBLHO MOBMMATD
Ha aBTopuTeT MKIP, KOTOpbIN HEOOHOKPATHO 3asBMsNI O HAMEPEHMU OKa3biBaTb MOALAEPXKKY
yyacTuio npeacraButenen KopeHHbix obwwuH. CekpeTapuaT uHuuumposan cbop cpeacTs,
pasocnaB rocygapcrBam-yrieHam u doHgam nucbMa Cc npocbbon o6 okasaHun NOMOLLM.
PaccmaTtpuBanuch Takke n gpyrme BapuaHTbl, HaNnpumMep, NPeasioKnTb rocygapcTBaM-yiieHam,
umerowmm B BOWUC ueneBble oHAbl, YacTb CpeacTB M3 3TUX (OHAOB HanpaeBuTb B
HobpoBonbHbIn hoHA, a Takke 00paTUTbCA K BblOAOLWMMCH MNPEeACTaBUTENSIM KOPEHHbIX
OOLLMH 1 NoNpoCcUTb MX OKasaTb COAENCTBME B 0OpaLLEHUN K X NPaBUTENbLCTBAM C NPOCcbOoi 0
BblaeneHun cpeacts. K coxanenuto, atn yeunua CekpeTtapmarta noka 4Yto He ganu pesynbTarta
B NMOUCKe OOMOMHUTENBHbIX cpeacTB. 3amectutens [peacenartens HanoMHuna, Yto ®oHg Obin
co3fgaH  rocygapcTBamu-yrieHamuM B kadecTBe  gobpoBonbHoro ¢oHaa 6e3  npasa
ucnone3oBaHns Owmpketa BOWC, nogpasymeBasi, 4TO rocydapcTBa-yneHbl OyayTt B
AOOpOBONBHOM MNOpPsiAKE W CBOEBPEMEHHO BHOCWUTb B HEro B3HOCbI, 4YTOObI OH MOT
dyHKUMOHMpoBaTb. [MoaToMy OHa NMOBTOPHO obpaTtunack K rocygapcream-yrieHam ¢ Npocboon
0 BHeceHun B3HocoB B ®oHa. Ona Hanomuuna MKIP, yto doHay He TpebytoTca OrpoMHbie
OEHeXHble CyMMbl: ANns (PUHaHCUPOBaHUS yyYacTust NATU 3assutenen B 24-n n 25-n ceccuax
MKI'P notpebyeTtcs obwasa cyma B pasmepe npumepHo 35 000 weenuapckux pankos. Ecnu
Xe rocydapCTBa-yfieHbl He rOTOBbl MPEAOCTaBUTb CpedcTBa B O0OOpPOBONbLHOM Mopsigke,
cnenyet npegycMOTpPETb anbTEPHATUBHBbIE WMCTOYHUKM uHaHcmpoBaHus. MKIP  gomkeH
nogymaTb Hag Tem, 4ToObl npeanoxute MeHepanbHon Accambnee BOVIC BHeCTU M3MeEHEHNs B
npasuna pabotel ®oHOa, 4TOObI B OonpegerneHHbIX YCNOBUAX MO3BOSNIMTb BHOCUTbL B3HOCHI B
doHa 3a cyeT perynspHoro Giompketa BOUC. Ona npeanoxuna pgeneratam MKIP 6bicTpo n
CEepbe3HO MPOKOHCYNbTUPOBATLCS HAcYeT 3TOM MevarbHOM CcuTyaumm CO  CBOMMU
npaBMTENBCTBAMM, @ TakKe NPOBECTM KOHCYNbTaumm cpeam rpynn. OHa obpaTtuna BHMMaHue
Komuteta Ha gokymeHT WIPO/GRTKF/IC/23/INF/4, B koTOpOM npegctaBneHa nHdopmauusa o
TEKyLEN CUTyauumn C ynnaTton B3HOCOB U 3asiBKaMM Ha OKasaHWe MOAAEPXKKW, a TaKKe Ha
pokymeHT WIPO/GRTKF/IC/23/3, koTopbI KacaeTcs HasHavyeHus 4rneHoB KoHCynbTaTMBHOMO
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coseTa. [losgHee B TeyeHue 3TOM Hedenu (He no3gHee Bedepa BTopHuka) MKIP Gyget
npeanoxeHo m3bpatb 4neHoB KoHcynbTaTwuBHOro coseTa. Takum obpasom, MKIP gonxeH

Oyoet BepHyTbCA K 3TOMy BOMPOCY MNO3AHEe. 3amectutens [pepcepartens
npovHgopmuposana KomuteT o ToMm, uTto [peacepartenb obpatuncss K HeW C npocbOon
npegcenatensctsoBatb B KOHCynbTaTMBHOM  COBETE. O pesynbTatax obcyxageHun,

npoBefeHHbIX B KoHCynbTaTMBHOM kOMUTETe, OyaeT COOOLLEHO MO3Xe Ha TeKylen ceccuu
KomuteTta B gokymeHte WIPO/GRTKF/IC/23/INF/5.

16. B cootBeTcTBUM C  pelweHueMm, npuHateiM  MKIP  Ha cegbmon  ceccum
(WIPO/GRTKF/IC/7/15, nyHkT 63), npoBeAeHUIO ABaguaTb TPETbEN CECCUM NpeaLecTBOBarno
3acefaHne OMCKYCCUMOHHOW rpynnbl NPOAOIHKUTENbHOCTLIO MOMAHSA NoA npeacefaTenbCTBOM
UCMOMHUTENBHOMO  AuWpektopa  bpasnnbckoro  WHCTUTYTa  KOPEHHbIX  HapodoB Mo
uHTennektyansHon cobctBeHHocTn (INBRAPI) Jliocun depHangbsl MHacnmo BendopT u3
Bpasunuu. Hoknagbl  Obln  NpeacTaBneHbl  COrMacHO  MporpaMMme  3acefaHus
(WIPO/GRTKF/IC/23/INF/6). lMpenocematens OUCKYCCMOHHOW  rpynnbl  nNpeactasun B
CekpeTtapmat BOVC nuCbMeEHHLIN OTYET O 3acefaHnn, KOTopbid B OTpeAakTUpoBaHHOM hopme
NpvBEeAEH HMXe:

«[nckyccmMoHHas rpynna MecTHbIX U KOpeHHbIX obwmnH BOUNC
WHTennekTyanbHas cO6CTBEHHOCTb U reHeTUYeCcKMe pecypcehbl:
NepcneKkTnBbl 4519 KOPEHHbIX HAPOA0B M MECTHbIX OBLLMHY»

OcHOBHbIM Aoknagynkom BbicTynun npodeccop dxerimc AHasg, CneunanbHbli AOKaguvK
OpraHunsaummn O6beguHeHHbIX Haumn no npaBam KOPEHHbIX HApOAoB M Npodeccop npasa
n nonutukn B obnactm npae 4yenoseka (cteneHn um. PumgpxkeHca u [xenmca [Ix.
Jlenyapa), ApusoHckun yHuepcuteT, CLUA. [oknagumk obpatmnicd K U3MEHeHMsM,
Npon3oLLeALLINM B MEXAYHapO4HOM NpaBe B NPOLUIOM, HauYMHas C KNacCUYecKon 3noxu u
BMAOTb A0 (QOPMUPOBaAHUA COBPEMEHHOIO MpaBa, M NoAYEepKHyNn HeobxoaMmocTb
paccMOTpeHUst MOHATMA MpaBa COOCTBEHHOCTM B pamMKax Tex npas, KOTopble B
HacTosllee Bpems Mpu3HaHbl 3a KOPEHHbIMW HapodamMuM B MeXOyHapOAHOM Mpage.
Jdoknagyuk ykasan Ha NpuvHUMNbLI CyBepeHuTeTa rocyaapcTBa M Ha 3aKkoHO4ATEmNbCTBO O
npase COOCTBEHHOCTU KaK Ha KoyeBble MOHATUS OOLLENpPUHATON MeXayHapoOHOW
CUCTEMbI NpaBa, B pakax KOTOPOW — CornacHo koHuenuuu terra nullius («Hu4en semnmny») —
npaBa KOPEHHbIX HAapOAOB B OTHOLUEHUM WX TEPPUTOPUN U PECYPCOB He Mpu3HaloTCH,
Nnockonbky nogoGHble 3eMnM  CUYMTAKOTCA  HE3aHSTbIMU. MMepBble  cuctembl
WHTENMeKTyanbHOW cOBCTBEHHOCTU, CO3A4aHHble B KOSMOHWarbHbIA Nepuos M B Hadvane
MOCTKONIOHNANbLHOIo nepuoaa, BBeNu NoHsaTUe «obwecTBeHHOro aoctosiHus». C 1980 r.
MexayHapoJHoe NpaBo CUNbHO NPOABMHYIOCH BNepes B nnaHe npusHaHusa ocobbix npas
KopeHHbIX HapodoB. [MpuHsaTne NeHepanbHonm Accambrnieen OOH B 2007 r. Jeknapauumm
OOH o npaBax KopeHHbix HapogoB (OMNMKHOOH) cumBOonuanpoBano CyLleCTBEHHbIE
M3MEHEHMs B MeEeXAyHapoOoHOW napagurmMe rnpaB KopeHHblx Hapogos.  OMNKHOOH
oTpaxkaeT OOLUMA KOHCEHCYC OTHOCUTENbHO MpaB, KOTOPblE KOPEHHble HapOAbl CYMTalOT
aKkTyanbHbIMW B MeXOyHapOAHO-MPaBOBOM KOHTEKCTe, M cooTBeTcTByeT KoHBeHuun
Ne 169 MexayHapogHon opraHusauum  Tpyda (MOT), sBnsioWENCss OCHOBHbIM
MexayHapoAHblM OOKYMEHTOM O 3aluMTe MpaB KOPEeHHbIX HapoAaoB, WMEHLWMM
ob6sa3atenbHyto cuny. OH Hanomuun, yto Ctatbn 3 1 4 ANKHOOH npeaycmaTpuBatoT
npusHaHWe 3a KOpeHHbIMM Hapogamu npaBa Ha cBobogHoe camoornpeneneHne n Ha
camoynpasneHve. CornacHo Ctatbe 26, npaBO Ha 3eMNU N TEPPUTOPUID KOPEHHbIX
HapodoB BKMYaeT B cebs MpupoAdHble pecypcbl U TEPPUTOPUM, 3aHUMaemble Wnn
ucnonb3yemble umu. ITO obecneymno KOHCONMMAauuio npaB, KOTopble Yxe Obinu
MpW3HaHbl 3a KOPEeHHbIMU HapogamMn B pamkax MexgyHapoOHON CMUCTEMbl 3aluuTbl NpaB
yenoseka. Crtatba 31 [OMNKHOOH yctaHaBnvBaeT npaBO KOPEHHbIX HapodoB Ha
COXpaHeHue, KOHTPOIb, 3alnTy U pasBUTUE CBOErO KyNbTYpPHOro Hacneausi, B TOM Ynucne
reHeTU4EeCKMX pPecypcoB W TPaAOULMOHHBLIX 3HAHUMN. MpaBo Ha pgobpoBonbHoEe
npeaesaputenbHoe obocHoBaHHoe cornacue (MOC) BbiTekaeT M3 NPU3HaHHbIX NpaB
KOpPEeHHbIX HapodoB Ha csBobogHOoe camoonpederneHne U Ha pecypcebl, MMelLmneca Ha
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3aHUMaeMbIX UMK Tepputopusix. Ero He cnegyeT TonkoBaTb OTAENbHO OT 3TUX Mpas.
Hoknaguunk ynomsaHyn ceol goknag B CoBete OOH no npaBam 4denoBeka (QOKYMEHT
A/HRC/21/47), B KOTOpPOM coAepXanucb CCbIfIKM Ha NPUHUMN NpeaBapuUTenbHOro
060CHOBaAHHOrO cornacusi, B 4acTHOCTM, B NyHkTax 47-53. OH 3asiBUI, YTO 4acTo MECTOM
npoucxoxaeHnss P gBnseTca onpegeneHHad TeppuTopusi, KOTopass MO CBOEMY
Xapaktepy MOXeT ObiTb TpaHCrpaHWYHOMW, YTO HE [OOSMKHO HaHocuTb yuiepb npasam
KOPEHHbIX Hapo4oB Ha 3Tu pecypcbl. OH 3asBun, 4YTO 3agadven neperosopos B MKIP n
saBnseTcs obecneyeHne rapaHTUin 3Tux npas. Takum 0b6pas3oM, NPUHLMNLI CyBEpeHnTeTa
rocygapcts, MOHATMA npaBa COOCTBEHHOCTM U OOWECTBEHHONO  OOCTOSIHUSA,
COCTaBnslOLLME OCHOBY CUCTEMbl MWHTENNEKTyanbHONW COOCTBEHHOCTH, Heobxoaumo
rapmMoOHM3MpOBaTb C  HOBbIMW  MpPUHUMNAMW XM Mapagurmamu  COBPEMEHHOro
MEeXAyHapoOgHOro npaBa, a Takke CrnocoboMm uX OTpaXeHus C HpuaNYecKon TOuKu
3peHust, ans Yero Heobxoammo pedopMMpoBaTb KOHLIENLMIO 06LLECTBEHHOIO OCTOSHUS,
MOCKOMbKY OHa KacaeTCs 3HaHUW, WHHOBAUMA W MPaKTUK KOPEHHbIX HapogoB. Y10
kacaetca MKIP, poknaguvMk nMOAYEPKHYM, YTO MeperoBopbl AalT BO3MOXHOCTb
pa3paboTkM MpPaBOBOrO [AOKYMEHTa O npaBax MWHTENnekTyanbHOW COOGCTBEHHOCTU B
OoTHoweHnn [P, koTopbi Obl rapaHTUMpoOBarn MpaBa KOPEHHbIX HApo4OB B KavyecTBe
3aKoHHbIX Bnagenbues T3 u P, a Takke cnpaBegnMBOE M paBHOMPaBHOE COBMECTHOE
nonb3oBaHMe BbIrO4AMM  Pa3fMYHBIMKU - Y4aCTHUKaAMM. YcTaHoBneHMe npasws
NnpeaocTaBneHnss [OocTyna W YCNOBMIA  CNPaBeAnMBOrO M PaBHOrO COBMECTHOrO
nonb3oBaHUA BbirogaMuM — 3TO MNpaBa, BbiTEKalwllMe U3 CyBepeHuTeTa rocygapcis B
OTHOLLEHNN OMONMOrMYECKMX U FTEHETUYECKNX PECYPCOB Ha MX TEPPUTOPMUSAX, HO NPU 3TOM
rocygapctea 00s3aHbl MpM3HaTb MpaBa KOPEHHbIX HapogoB B OTHoweHun T3 n [P B
COOTBETCTBUM C  MEXOYHApOAHbIMW  CTaHA4apTamMuM B HaUMOHAmbHbIX  3aKOHaXx,
perynupytoLimx goctyn K T3 u NP kopeHHbIX HapoaoB.

Mpeacepatenb AWCKYCCUMOHHOW Tpynnbl MPOKOMMEHTMpPOBana, YTo KOPEHHbIM Hapoaam
M3BECTHO O nporpecce, gocturHytom ¢ 1980-x rr. B obractn MexayHapogHOro npaesa B
pamkax ocobon cuctembl 3alMTbl NpaB YenoBeka Ans KOPeHHbIX HapoaoB. KopeHHble
Hapogbl cuuTaloT, 4YTo co3gaHue [loctosiHHoro dopyma OOH no Bonmpocam KOpPEHHLIX
Hapogos (MocTosHHbIN hopym) u npuHaTve ONKHOOH ceBnaetenbcTBYOT O JOCTUTHYTOM
nporpecce B obnacti mexagyHapogHoro npaea. [lpaBa rocygapCTB Ha cyBepeHuTeT ”
MCNONb30BaHME KOHLEMNUMN npaBa COOCTBEHHOCTM W OOLLECTBEHHOrO [OOCTOSIHUSA He
OOJSKHbI UCKNtoYaTb MpaB KOPEeHHbIX HapodoB Ha cBobogHoe camoonpegeneHve, Ha
nobpoBonbHOE npegBapuTenbHoe 000OCHOBAaHHOE COrnacMe WM Ha CcrnpaBeasiBoe U
paBHOMpPaBHOE COBMECTHOE Mofb30oBaHue Bbirogamn. KopeHHble Hapoabl HagelTcs, YTo
BOUC cMOXeT nNpUMEHUTb MNPUHUMMbI  FapMOHU3aUMM U KOMMIIEMEHTAPHOCTH
MeXAyHapoOHOro npaBa Ans pasBUTUMSI CUCTEMbl MHTENNEeKTyanbHON COBCTBEHHOCTU Wt
hopMupoBaHnNs B ByayLLEM YHUKANBHON CMCTEMbI NpaBun, obecneyvmBatoLLen sawmty T3,
P n TBK, npu NONHOUEHHOM U 3(PPEKTUBHOM y4acTUM KOPEHHLIX HAPOOOB M MECTHbIX
OGLMH Ha NPOTSKEHNN BCETO NpoLiecca.

MepBbiM M3 uneHoB rpynnbl B3an crnoso A-p Anun K. lynTa, MCNOMHUTENbHbLIN
3amectutenb [lpeacepatens HaumoHanbHOro oHoa wHHoBauui u  KoopaunHaTop
O6uwectBa wuccnegoBaHWn U MHMUMATMB B 00ONactu  yCTOMYMBLIX TEXHOMOMMA W
nHctutytoB (SRISTI) n Cetn «MegoHoOCHbIX nyen». CeTb «MEeOOHOCHbIX Myeny» Obina
co3gaHa wmexagy 1987 um 1988 1r., a no3xe Owbima ycuneHa cosgaHuem SRISTI —
006OpOBONBHOM OpraHM3auun pasBUTUSA, yupexaeHHon B 1992 r. c uenblo nogaepXku
WHHOBaUM, obecrneynBalolUMX COXpaHeHue Ouornornyeckoro pasHoobpasusi, U
pa3paboTKM 3KOSOrMYECKN YCTONMYMBBIX PELLEHUA ONA NoKarnbHbIX Npobnem. Bbirogy us
3HaHWM 4acto nony4yatoT 6edHble, M uMcnonb3oBaHWe T3 cregyeT MOOWPsiTb, HO C
cobniogeHmeM  3TMYECKUX MPUHUMMOB, Hanpumep npuHUMna npeaBapuTeribHOro
obocHoBaHHOro cornacus. OH obpaTtunca Kk pasHoobpasno T3, OCHOBaHHbIX Ha
pacTeHusX, Kak Hanpumep, NpogykTbl HA OCHOBE TPaB ANS MCMOMb30BaHUSA B CEJTIbCKOM
X039nCcTBe, npenapatbl And nedeHus nuxopagkn (Ephelixin 3-D) wn npenapatbl ans
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neyeHnst mactuta (Mastiherb), n ykasan Ha TOT akT, YTO NPOAYKTbI MPOAAOTCA MO BCEN
MHoum n yacTb npubbinu noctynaet B obwmHbl. OH nogyepkHyn, 4yto T3 B coyeTaHum ¢
TEXHOMOrNsIMK co3gatoT nHHoBaumn. W nx Heobxoammo pasBmBaTb COBMECTHO, NP STOM
OH YMOMSIHYN NPOAYKT CO CBOMCTBaMW MeCTMUUAOB, CO34aHHbIA HA OCHOBE KOMGBUHaUun
aKTMBHbIX WHIPEAMEHTOB pPacTUTENIbHOMO MPOUCXOXAEHUS N WHIPEOUEHTOB >XMBOTHOMO
NPOUCXOXOEHUS, B OTHOLWEHUN KOTOporo B HauuoHanbHbii ¢oHg MHHOBauun WNHaum
(H®WM) 6bina nogaHa naTteHTHasa 3asBka. T3 ogHOro 3Haxaps 006 Mcnonb3oBaHUM
pacteHui onga nedeHus GprowHoro tndga cnocobcTBOBaNM NPOrpeccy B COBPEMEHHOW
MeauLMHE 1 NO3BONUNN NPeaoTBpaTUTL (POPMUPOBaHUE Y BO30YANTENEN NEKapCTBEHHOM
YyCTOMYMBOCTW.  YneH rpynnbl nogvyepkHyn HeobOXOAMMOCTb COo3daHus nnaTgopMm u
MEXaHM3MOB Al COBMECTHOIO MOSfb30BaHUsl BbirogaMyM Ha Onaro oOWMH, 3HaHuA
KOTOpbIX OblNn MCnonb3oBaHbl B pa3paboTke HOBbIX NMPOAYKTOB. B aTOM OTHOWeEHUn oH
yKkasan Ha HeoOHOPOAHOCTb pacrnpegenennss T3 BHYTpU OOWMH M Mexay coceqHUMU
obwmHamn. OH TakkKe OTMETUNT HanuuMe OrpOMHOIO pas3NuuMs Mexgy Temu, KTo
obragaeT 3HaHWSIMU, HO He MOXeT UX UCMOMb30BaTb, U Temu, kTo moxeT. OH 3asBun,
YTO COBMECTHOE [MOSfib30BaHWe BbIrO4aMW [OOMMKHO CcOpMMPOBaTb  ATUYECKYHO
LIEHHOCTHYIO LienoYKy, KoTopas Obina Obl npo3payHon n obecnevmBana 6bl yBaxkeHne T3.
OH HanoMHwWn, 4TO N0aK, KOTopble paboTatoT BO MMS COOCTBEHHOIO BbPKMBAHWS, LOMMKHbI
UMETb CTUMYIbl K CO3[4aHUIO 3HAHWIA, B TO BPEMS Kak YacTHble UPMbl HE LOIDKHbI
MCNonb3oBaTb 3HAHUA MHOMBMOOB 0e3 ux cornacusi. COBMECTHble cornaweHus oo
MCNONb30BaHMN U NULEH3NOHHbIE AepuBaTbl Ha ocHoBe TK OOmkHbI BKMYaTb B cebd
npaBo Ans YrneHoB OOWMWMHbI M NPOYMX HE3aBUCMMbIX PabOTHUKOB KoOMMpoBaTb W
agantupoBatb UX Ana obecnevyeHna CBOEro BbbKMBaHMSA. Ha pasnuuHbix 3aTanax
HeoOxoanumo obecneynTb HanuMunMe MEXaHW3MOB MpenBapuUTENbHOrO 0BOCHOBAHHOMO
cornacusi, MOHUTOpPUHra n komneHcaumn. OH ykasan Ha HOW Mhguu, 3asBuB, 4TO TOT
paspaboTan Hagnexaiwme npakTukn B 3TOM OTHoweHun. OH npusBan kK o6beguHeHuto
dopmanbHon U HecbopMarnbHOM HayKM C LeNblo CO3aaHns No-HacTosweMy LieHHbIX NIC n
T3. OH nogyepkHyn, 4TO TO, YTO OH Ha3blBAET 30SI0TbIM TPEYrONbHUKOM, COCTOWUT K3
WHBECTMLMIN, NHHOBALWA MU NpeanpuaTuiA. Y4aCTHUK rpynnbl NpeacTaBui MHULMATUBLI,
Hanpumep, noptan techpedia.in Ha Bebcante SRISTI, npuenekawwue K yyacTuo
opraHusauum n monogexo NHgmm. OH nonpocun KomuteT nogymatb, B KaKOW CTENEHUN OH
rotToB nogaepatb HOBATOPOB, CO3AaloLLMX IKOMOrMYHble MHHOBaUMM Ha ocHoBe TK B
uensx obecneyvyeHnst MHKNIO3MBHOMO PasBUTUS.

lMpencepatenb OTMETUNA, YTO MPUMEHEHWE KOHLENUUN OOLLLECTBEHHOrO AOCTOSIHUS B
oTHoweHun P, cootBeTctByOWNX T3 M TBK KOpeHHbIX HApOAOB U MeECTHbIX OOLUH
Henpuemnemo 6e3 peanusaunm NPUHLUNOB NpeaBapUTeNbHOro 060CHOBAHHOIO cornacust
N cnpaBegsiMBoOro M pPaBHOMPABHOIO MOSIb30BAHWUS BbIro4amMu, LUMPOKOE MPUMEHEHME
KOTOpPbIX y)Xe obecrneynBaeTcss CUCTEMOW MpaBuil OCTyna K reHeTUYEeCKUM pecypcam um
COBMECTHOrO nosfb3oBaHusa Bbirogamu (OB). Mo ee MHeHulO, wucnonb3oBaHue
KOHLeNnuumn obLLECTBEHHOIO OOCTOSAHUA OTAENbHO OT YKa3aHHbIX MPUMHLMMNOB SBMSETCH
He3akoHHbIM npucBoeHnem T3, TK n TBK, ocobeHHO nocpeacTBOM NaTEHTHOWM CUCTEMBI.

BTopbiM y4acTHMKOM rpynnbl siBnisAnacb r-xa Tapcuna PuBepa 3ea, ocHoBaTtenb WU
VcnonHuuTtenebHbin anpektop LieHTpa KynbTyp kopeHHbIX Hapoaos [epy u lNpeacenatens
CoBeTta gmpektopoB MexayHapogHoro oHOa KEHLWMH M3 4YMCria KOPEHHbIX HapoOoB
(IIWF). Ona ykasana Ha ABOMCTBEHHOCTb noaxoda K onpegenenuto ceasu mexay TK, I'P
n NC, T.e. TeM, YTO NPMHALNIEXUT OOLLMHE U TEM, YTO NPUHALNEXUT OTAENbHBIM NMLaM.
Henpoctas 3agada MKIP 3akntoyaeTca B onpegeneHuu npas pasfinyHbiX Y4aCTHUKOB.
Xapaktep cuctembl WC, KkoTopas OCHOBaHa Ha CErMEHTMPOBAHHbIX 3HaAHMSX,
KOMMEpPYECKOM  LieHOOOpa3oBaHWW, CpoKe [OEeNCTBUSI W KanWUTamnoBIIOXEHUSX, He
coBrnagaeTt C Tem, kaknm obpasom T3 cosgarTcs, nepenarTcs M pasBuBalOTCA cpeau
KOpeHHbIX HapogoB. OHa nogyepkHyna, 4to obwien yepton T3 saBnsetca obwmHa. [pu
ncnonb3oBaHnn mMexaHnamoB C KOpeHHbIMM HapogamMy BO3HUKAET psg NPensiTCTBUM,
KaK, Hanpumep, TPyAHOCTN B CUCTEMATM3AUMUN 3HAHWUIA, B OTHOLLEHMM KOTOPbIX TpebyeTtca
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npegocTaBneHve oxpaHbl, (uHaHCOBble pacxodbl W MeXaHW3M  MOHUTOPWHra
MCMOMb30BaHUS OXpaHsAeMblX 3HaHuW. OHa obpaTunacb K T3, KOTOpble OCTaloTCA
WCTOYHMKOM WHHOBALWI, Hanpumep, WCMONb3oBaHuWe yaobpeHwd u 3HaHui P ans
nonyyeHus npogosonbcTBus. OHa OTMeTMNna, YTO B pesynbTaTe CenekuMn u3 O4HOro
copta kaptodensa 6bino nonydeHo 6onee 4 000 coptoB. UYto kacaetca MKIP, oHa
npeanoxuna cosaaTb MeXaHU3Mbl, KOTOpbIE rapaHTMpoBanu Gbl NonHoe U 3deKTUBHOE
yyacTue KOpPEeHHbIX HapoAdOB B MeperoBopax; MpusHaHuWe npaB Ha 3HaHua v P 3a
KOpeHHbIMU HapodaMu, Kak 3a cobCTBEeHHUKamMK, BnagenbuaMmym 1 XpaHuTensamMum cUcTem
3HAHUN, ABMSAIOLLMXCS UCTOYHUKOM MHHOBALMIA; MPU3HaHWe KONNEKTUBHOro xapakrepa T3
n P kopeHHbIx HapodoB B pakax cuctembl VC; npusHaHme B3anMOAOMONHAEMOCTMU
mMexay npeasapuTenbHbIM 0060CHOBaHHbIM cornacviem, npenocTaBnsemMbim
rocygapcresamu, 1 npegsapuTtenibHbiM 000CHOBaHHbLIM COrfacnem, KOTopoe AOIMKHO ObiTb
npeocTaBneHO KOPEHHbIMW HapogamMu, B COOTBETCTBMU C MNPeACTaBnsioWMMU KX
MHTEpEeChl opraHM3aunsaMmn n obbl4HBIM NPaBoM; pa3paboTKy HOBbIX 3aKOHOB, B KOTOPbIX
Obl Hawen oTpaxeHue nporpecc, AOCTUIHYTbLIM B 06nactu mexagyHapodHoro npasa, U
KoTopble npu3Hanu Obl MCTOPUYECKMN BKMaA KOPEHHbIX HapogoB B Ouonornyeckoe wu
reHeTMyeckoe pasHoobpasve, a TakKke B LEHHOCTb T3, U UX WMHHOBAUMW HapaBHe C
npaBamm WC; WHCTUTYLMOHaNU3aLMi0 Yy4acTUs KOPEHHbIX HApPOAOB Ha aHanornyHbIX
OCHOBaHMWAX, YTO NpedycMOTpeHbl B OTHOLIEHUWM MpoueccoB B pamkax KoHBeHuun o
Buonornyeckom pasHoobpasmm (KBP), NpogoBOnbCTBEHHOW M CENbCKOXO3ANCTBEHHOMN
opraHusauum O6beanHeEHHbIX Hauwun (PAO) ] MexayHapoaHoro
doHOa cenbCKOXO3ANCTBEHHOTO Pa3BUTKS; reHAepHbId H6anaHc AN XeHLWMH KOPEHHbIX
HapO4OB B YKa3aHHbIX Mpoueccax; packpbitue npoucxoxgeHna P un T3 ¢ uenbto
MOHUTOPUWHra peanusauuv npuHuunos OB u ycTaHOBNEeHWs BNagernsLUeB Npas B Lensax
anB.

lMpencepatens AMCKYCCMOHHOW rpynnbl  NpokomMeHTupoBana, 4Yto MKIP  pomkeH
nobuTbCa nporpecca B CO34aHUM  MEXaHUM3MOB, KOTOpble rapaHtupoBanu Obl
KOMNMeKTUBHbIE NpaBa KOPEHHbIX HAPOAOB M MECTHbIX OBLMH B OTHOWeEHUK nx T3, TP n
TBK, ¢ ocobbiM akUeHTOM Ha pornb XeHLWKH. EmMy cnegyeT co3gatb Ha MexagyHapO4HOM
W HauMOHaNbHOM YPOBHAX MeXaHu3mbl obecnedeHus cobniogeHns npaBOBbIX
TpeboBaHUN N MeXaHN3Mbl MOHUTOPWHrIA, Kak HanpuMmep, packpbiTue npoucxoxaeHus MP.

TpeTbMM y4aCTHMKOM OMCKYCCMOHHOW rpynnbl Gbin r-H [opbep Y. Tymywabe,
McnonHuTtenbHbin gmpektop Koanuuun agBokaToB MO BOMPOCaM pasBUTUS M OXPaHbl
okpyxatowen cpeabl (ACODE) n wmnagwwui npenogasaTens dakynbTeTa mnpasa
Makepepckoro yHuBepcuTeTa, YraHga. 1o ero MHeHuto, 13-3a OTCYTCTBMS NONIUTUYECKOWN
BOMIM B gebaTtax no BOMPOCY MECTHbIX OOWUH u T3 He AOCTUrHYTO HMKAKOro mporpecca.
OH obpaTuncs kK nybnmkaumm «Hawe obuiee 6yayuieey, Bobiweawen B 1987 r., B KOTOpOW
roBOpUTCA crieqytoLlee: «3Th coobLLecTBa ABNSKTCA XpaHUIULLAMN OFPOMHOr0 obbema
TPAOULMOHHBIX 3HAHUIM M OMbiTa, KOTOPbIA CBSA3bIBAET YESIOBEYECTBO C €ro APEBHUMMU
KopHaAMU. WX Mcye3HOBEHME SBMSETCA yTpaTon Anis obwectsa B LENIOM, KOTOPOE MOXET
MHOIOMY Hay4uUTbCsl HA OCHOBE WX TPA4MLUMOHHBIX HaBbLIKOB B YCTOMYMBOM YNpaBfeHWUU
O4YeHb CIMOXHbIMU SKOJNTOTMYECKMMM CUCTEMAMMU. Y>KaCHOW MPOHMEN ABMSIETCA TO, YTO MO
Mepe OGonee rnyboKoro NPOHUKHOBEHMS (hopmarnbHOro pasBuUTUA B OOXAEBLIE Neca,
NYCTbIHW M MPOYME M3ONIMPOBAHHbIE Cpedbl, OHO paspywaeT Te HEeMHOrve KyrbTypbl,
KOTOpbl€ AoKasarnu, YTO MOryT B 3TUX Cpedax BbDKMUTb». YYaCTHMK rpynnbl MOAYEPKHY,
YTO YeTBepTb Beka Obifla MOTpPayeHO Ha MOWUCKM PELUEHWI, KOTopble Obinv HanaeHbl
cnuwkoMm no3gHo. B pesynbtate KoHgepeHumn OOH no okpyxatowlen cpege wu
pasBuTMio OblM NpUHATBHI OOKYMEHTbI, TakMe kak lMoectka gHa Ha XXI Bek, KBP, B
ocobeHHocTn ee CraTtbs 8(j), a Takke Puo-ge-XXaHelhpckaa peknapauus. [pouve
MeXayHapoaHble AOKYMeHTbl, Hanpumep, Ctatba 9.2 MexayHapogHoro gorosopa o
reHeTUYECKMX pecypcax pacTeHUA O Npou3BOACTBa NPOOOBONBLCTBUS WM BEOAEHMS
CENbCKOr0 XO3AMCTBa HecyT B cebe cBuOeTenbCTBa MOMbITOK  MEXAYHApPOOHOro
coobulecTtBa nsbexaTb OTBETCTBEHHOCTU 3a obGecneveHne oxpaHbl T3. MexayHapoaHble
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OOKYMEHTbI, NpuHaTble B pamkax KbP, aBngaioTcs pesynbTatoM MHOTMX NeT NeperoBopos,
HO MpW 9TOM MpPaBO Ha MPUHATUE PELUEeHUs OCTaBfIEHO 3a CUCTEMaMW HaLMWOHANbHOMo
3akoHopatenoctBa. OH ynomsHyn Cratbto 8(j) KBP wn Haronmckuin npotokon. OH
oTmeTun, 4Yto B CornaweHnn BTO no TOproBbiM acnektam npaB MHTENNEKTyanbHOW
cobctBeHHocTn (TPUIMC) HeT Hukakonm onpegeneHHon nosvmumun. OH npussan MKIMP
nposiButb Gonblie TBopYyecTBa. OH MoAYepKHyN MNpPOTMBOPEYUd, MPUCYLLUME PEXUMY,
Korga HeobxoomMmo obecneunTb B3aMMOAENCTBUE MEXAY MexXOyHapoAHbIMW npasunamm
B oTHoweHun C u 'P n HaumoHanbHbIM 3akoHoAaTenbcTtBoM B obnactn T3. OH 3aaBun,
4YTO B COOTBETCTBUM C OOLLENPUHATON NPAKTUKOWM HaUMOHambHbIM 3aKOHOOATENbLCTBOM
perynupytoTca Te obnactu, B KOTOPbIX OTMEYaeTCsl OrpaHUYEeHHbI Mporpecc B niaHe
peanusauuu. Mo ero MHeHMIO, Ha MexayHapoAHblX opyMax Mno-npexHemy
HeJoCTaToOuYHO BHUMaHWA yaendetcsa T3. OH noguvepkHyn, 4to onpegeneHve T3 He
OOIDKHO  OrpaHM4yMBaTthbCs  MOHATUSIMW,  KOTOpble  LUMPOKO  MCMOMb30Banucb B
npeaLwecTsyoWwmx gokymeHTax, Takmx kak KBP wnn [orosop ®AO, nockonbky T3
CyLIeCTBOBanM elle OO0 MOSBMEHNS BCEX W3BECTHbIX MeXAyHapOAHbIX [OOKYMEHTOB.
O6patuBwnce k obcyxxgaemomy paokymeHty WIPO/GRTKF/IC/23/4, oH 3asBun, 4to
uenb 1 JormkHa  KacaTtbca  HeEoOOXOOUMOCTM  peanu3aumm  HauuMoHamnbHbIX  W©
MEeXA4YHapoOHbIX 3aKOHOB O JOOPOBOSIbLHOM NpeaBapuTeribHoM 060CHOBAHHOM Corfnacum,
B3amMmMocornacoBaHHblx ycrnosusx (BCY) n OMNB. OH 3aaBun, 4TO npaBa KOPEHHbIX
HapOAOB W MEeCTHbIX OOWMX [OIMKHbI OCHOBbLIBATbCA Ha MpaBe Ha cBobogHoe
camoonpegenerHme. OH HacTamBaeT Ha TOM, 4YTOObl BO3MOXWUTb OTBETCTBEHHOCTb 3a
BbINOJSIHEHME BCEX NPOLIEAYP Ha NofaTenen naTeHTHbIX 3asBOK, @ HE Ha TeX, KTO Xenaet
obecneuntb oxpaHy T3 wnm xe BocCMnonb3oBaTbCA Bbirogamu oT T3. Heobxognmo
3alNTUTb MHTEpechl nocTaBwmkoB P, copgepxawux T3, n pasgenntb yHKUUK N NpaBa
Mexgy cTopoHamu. [lo ero MHeHuo, npaBa Ha 3HAHUA KOPEHHbIX HapogoB He
06sa3aTenbHO CBA3aHbl C  (YHKUMAMM, BbINOSHAEMbIMU CTOPOHOW MEXAYyHapO4HOro
AokymeHta. OH nmonpocun nposiCHUTb, ByaoeT N unu HeT OOKYMEHT, obcyxgaembliin B
MKI'P, obecneunBaTb oxpaHy T3, a He oxpaHy naTeHToB. YTO kacaetca uenu 2 B
npegcraBneHHon opMynMpoBKe, TO B [OKYMEHTe credyeT onpedenuTb npasa
Bnagenoues T3, KOTOpble He MOryT ObiTb MPUCBOEHbI Bnagenbuamy nateHTtoB. OH
3asBUI1, YTO MPUHUMM, KacaroLMNCsa NaTeHTOB Ha OpMbl XXWU3HWU, HESICEH, M CApPOCUI,
KakMum oOpa3oM OH CBsi3aH C npaBamu, NPedyCMOTPEHHbIMU B ApYrux gokymeHTax. OH
CYMTaeT NPUHLUMNbI, NPESYCMOTPEHHbIE B paMKax 3TOM LEeNn, 0COOBEHHO HEMOHATHbLIMMU,
Yy4MTbIBas, YTO OHM HEraTUBHO BNUSAIOT Ha NpaBa BnagenbueB T3 BMECTO TOro, YTobbl nx
sawmwatb. OH npennoXxun npuaHatb B 06Cy)XaaeMoM OOKYMEHTE B MOSb3y BnagenbLeB
T3 cnepytoulee: NpaBo Ha COXpaHEHME, NCMONb30BaHME, OOMEH 1 NPoLaXy COXPaHEHHbIX
CEMSIH CeNlbCKOXO3ANCTBEHHbIX KYNbTyp; BO3MOXHOCTb COBMECTHOrO BfiafeHus1 npasamu
Ha HOBbLIE COpTa PacTEHMM; 3anpeT Ha MCMONb30BaHME TEXHOMOMMA CTepunusaumm unm
CO3[aHnNs CeMSAH-TEPMUHATOPOB; MpaBuia, perynupyrome UCnonb3oBaHMe COPTOB
dhepmepamn Npu BblpalLiMBaHUM KyrbTyp; 00a3aTenbHOE NNLEH3MPOBaHME NPON3BOACTBA
BMOOB, coAepXKallMx 3HaHUS KOPEeHHbIX HApPOO4OB, KOTOpoe obecneynBaeT 6e30nMacHOCTb
NULLEBbBIX NPOOYKTOB U MCMpaBrieHMe HeAOoCTaTKOB PblHKA; BO3MOXHOCTb YCTAHOBMEHUSA
MExXaHn3ma KOMMEHCaLuMM 3a MWCMOfb30BaHWE 3HAHWA KOPEHHbIX HApPOAOB B LENAX
noaaepXkm oHOOB pa3BUTKS.

Mpeacepatenb AWCKYCCUOHHOW Tpynnbl NPOKOMMeHTUpoBana, 4to 6eHeduumapamm
cneumanbHOro MexgyHapogHoro gokymeHTa o6 oxpane T3, P n TBK gomkHbl ObiTb
KOPEHHble HapoAbl U MECTHble OOLUMHbI, BbICTYNalOWME B KavyecTBEe COOCTBEHHWKOB,
BNagenbLeB n xpaHuTtenen npae Ha P n cootBeTcTByOWMX T3 Ha UX TeppuTopunsx, a
Takke Ha TBK, aBnsawowmecs 4yactblo MX KynbTypHOrO Hacnegusi, B COOTBETCTBMM CO
Cratben 2 KouseHumm FOHECKO 06 oxpaHe HemaTepuarnbHOro KynbTypHOro Hacneaus.

Hanee penerauun AscTpanum u  fAmanku 3ajanym  yyacTHVMKam psii  BOMNPOCOB.
Mpeacepatenb 3akpbina 3acegaHne QUCKYCCUOHHOW rpynnbl, Bbipa3ue 6narogapHoCcTb Ha
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A3blKe KanHraHr: «MHxmbixa mu!» MNpeacepartens noxenana BCEM «TOMe», YTO O3HayaeT
«[a 6narocnoeut Bac bor!».

17. WecToro gespans 2013 r. KoHcynbTaTMBHLIN coBeT [JobpoBonbHoro ¢oHaa BOWC nposen
3acefaHue, 4Tobbl BbIOpaTb M Ha3HAYUTb PO YYaCTHMKOB, MPeaCcTaBNAOLMX KOPEHHble U
MECTHble OOLWWMHbI, AN BblaeneHns huHaAHCMPOBaHMS Ha MX yyacTue B crneaylollern ceccum
MKIP.  PekomeHngaumm CoBeTta npeactaeneHbl B gokymeHte WIPO/GRTKF/IC/23/INF/5,
KOTOpbI Oblf1 NOArOTOBMEH 40 OKOHYaHUSA 3TON CECCUMN.

PeweHue no nyHkmy 5 [losecmku
OHS:

18. Komumem npuHsin kK ceedeHuro
dokymeHmbl WIPO/GRTKF/IC/23/3,
WIPO/GRTKF/IC/23/INF/4 u
WIPO/GRTKF/IC/23/INF/5.

19. Komumem HacmosimersibHO
pekomeHdo8ar u rpu3sarl YieHo8
Komumema u ecex
3auHmepeco8aHHbIX
20cy0apCcmeeHHbIX U YacmHbIX
cybbekmoe sHocumb 8Knao 8
Lob6pososbHbili poHd BOUC Onsa
akkpedumosaHHbIx npedcmasumernel
KOPEHHbIX U MECMHbIX OOWUH.

20. Npedcedamenb npednoxun u
Komumem usbpan nymem
akknamauyuu cnedyrouux 80ceMb
4yrieHoe KoHcyrnbmamugHoz20
KoMumema 8 ux /lu4HOM Ka4ecmee:
2-Ha Moxameda Ae Abby,
npedcmasumeris, ADJMOR,
Tumbykmy, Manu; e-Ha HenbcowHa [e
JleoHa KaHmyne, npedcmasumerns,
Accouyuauusi « O6beOUHEHHbIE KyHbI
3a mamb-3emoy (KUNA)
(Asociacion Kunas unidos por
Napguana), lNaHama; 2-xy Hamawy
'yHepamHe, 8mopozo cekpemaps,
lMocmosiHHoe npedcmasumeib.cmeo
Lpu-TlaHku, KeHesa, e-xy Coghuro
Hatim, aOmuHucmpamueHoz2o
compyOHuUKa, ceKkyusi MexxoyHapodHoU
UHMesnnekmyasbHou
cobcmeeHHOcMU, yrpassieHue rno
mopa08biM riepezaosopam,
HenapmameHm uHocmpaHHbix 0es u
mopeoesnu, KaHbeppa, Aecmpanus; e-
Ha Ma+dukcone Mampyca, emopozo
cekpemaps, locmosiHHoe
npedcmasumeribcmeao KOXHO-
AdgppukaHckol Pecriybnuku, KeHesa;
e-xy Hamarnbto bysosy,
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3amecmumernsi Ha4YasibHUKa,
ropuduyeckul omdern, ®edeparibHbil
uHCMUMym rnPOMbILUIEHHOU
cobcmeeHHocmu, ®edeparibHas
cnyx6a no uHmennekmyarsnsHou
cobcmeeHHocmu (POCTIATEHT),
Mocksa, Poccutickas ®edepayusi; e-
Ha [xacmuHa CobuoHa, nepeozo
cekpemapsi, lNocmosiHHoe
npedcmasumenibcmeo TpuHudada u
Tobaeo, >XeHesa; 2-Ha [Pxuma
Yonkepa, npedcmasumerssi, ®PoHO
uccriedosaHul o sornpocam
abopuzeHos u xxumersnel 0cmposos
(FAIRA), bpucbeH, Ascmpanus.
lMpedcedamenb Komumema HasHa4usl
e-Xy AnekcaHdpy payuonu,
3amecmumersi npedcedamerns
Komumema, 6binonHsame yHKUuU
[Mpedcedamensa KoHcynbmamugHo20
cosema.

NMYHKT NOBECTKW AHA 6: TEHETUYECKUE PECYPCbI

21. [MpumevaHne CekpeTapuaTa: B 370 Bpems [peacenartens CHOBa BO3rNaBmsn CECCMIO.]
Mpencepartens NONPUBETCTBOBAST YY4ACTHUKOB M HANOMHWI O METOAONOrMM n paboyen
nporpamMmMe Ha gaHHyto ceccuto. OH NoAvYepKHyrl, YTO METOAOJSIONNI0 U paboTy npu
HeobxoanMMOoCTN MOXHO ByaeT CKoppeKkTUpoBaTh B xoae ceccuun. lNpeacepartens obpatun
BHMMaHuWe gernerauui Ha paboyme OKYMEHThI, nognexaiime o6cyxaeH o B pamkax nyHkTa 6:
CBOAHbIV AOKYMEHT, OTHOCALLMINCS K MHTENNEKTyanbHon cO6CTBEHHOCTM U FEHETUYECKUM
pecypcam (WIPO/GRTKF/IC/23/4), CoBMeCTHyIO0 pekomeHaaumio No reHeTUYeCcKnM pecypcam u
accoummpyemMbiM TpaguumnoHHbiM 3HaHusaM (WIPO/GRTKF/IC/23/5), NpeanoxexHve o maHpaTte
Ha npoBefeHue cekpetapmaTtom BOVC nccnegosaHusa B OTHOLLEHMM Mep NO HEAOMYLLEHNIO
OWMBOYHOM Bblgayn naTeHTOB U 06ecnevyeHnto COOTBETCTBMS AEACTBYIOLNUM CUCTEMaM
npeaocTaBreHnsa 4OCTyna U COBMECTHOro nonb3oBaHus Boirogamu (WIPO/GRTKF/IC/23/6) n
CoBMECTHYO pekoMeHgauunio 06 Mcnonb3oBaHUKM 6a3 JaHHbIX AN 3aWUTHOW OXPaHbl
reHeTMYECKMUX PECYPCOB U TPAAMLMOHHBIX 3HAHWI, CBA3AHHbBIX C FTEHETUYECKMMU pecypcamm
(WIPO/GRTKF/IC/23/7). OH Takke ykasan Ha Hannune Tpex MHMOPMaLNOHHBIX JOKYMEHTOB:
OTt4eTa 0 gedarenbHocTM B pamkax knactepa C (WIPO/GRTKF/IC/23/INF/7 Rev.), noccapus
OCHOBHbIX TEPMUHOB, OTHOCSILLIMXCS K MHTENNEKTyarbHON COOCTBEHHOCTU N TEHETUYECKUM
pecypcam (WIPO/GRTKF/IC/INF/8), a Takke cnpaBo4HOro 4OKyMeHTa oT generaumm Hopserun,
XapaKTepu3YIOLLLErO ee HaLMOHaNbHYI0 CUCTEMY PacKpbITUS MHAOPMaLMK
(WIPO/GRTKF/IC/23/INF/10). MpencenaTtens npeacTaBuil BHUMaHWIO Aeneraumn
HeodMLManbHbIN JOKYMEHT, OXBaTbIBAKOLLMIA OCHOBHBLIE BONPOCHI AN obcyxaeHnst. OH
NOSICHW, 4TO 3TO He paboumnn, a, ckopee, HeoduunanbHbIN JOKYMEHT, B KOTOPOM BblpaXKeHO
€ro MHeHue 0 cyLLecTByLWKNX Npobnemax. Pestomnpysi cogepxaHue JOKYMEHTa,
Mpencepatens noscHun, 4YTo B oTHoweHun C u I'P rocygapcTtea-yneHsl MoryT obcyauTs,
Kakme BapuaHTbl TpebyloT MmexayHapogHoro cornacus B BOUC un ectb nu Gonee
NPUBGNMXKEHHbIE K NPAKTUKE BapUaHTbl, KOTOPblE MOXHO MPOBOAUTL B XXMN3Hb B pamKax
OEVCTBYIOLLErO MeXayHapoaHoro 3akoHogaTensctea. OH OTMETWII, YTO COOTBETCTBYHOLLEN
MEXOyHapOLHOW OCHOBOW perynupoBaHus goctyna Kk 'P n coBmecTHOro nonb3oBaHuns
Bblrogamm cnyxat KoHBeHums o 6uonornyeckom pasHoobpasum (KBP), Harorickun npotokon
perynupoBaHusa 4OCTyna K reHeTM4YeCKMM pecypcam U COBMECTHOIO MCMOSb30BaHMs Ha
CcrnpaBeanMBON U paBHOW OCHOBE BbIrog OT UX NpMMeHeHust K KoHBeHuun o Grnonornyeckom
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pa3Hoobpa3sum (Haronckun npotokon) n MexayHapoaHbI 4OrOBOp O pacTUTENbHbIX
reHeTUYECKMX pecypcax ansa NnpousBoAcTBa NPOAOBONbCTBUS U BEAEHUS CEMNbCKOro X03s1McTea
(ITPGRFA), nogrotoBneHHbI MNpoaoBONbCTBEHHOW U CENbCKOXO3ANCTBEHHOW OpraHm3aumen
(PAO). lMNpencenatens nogdepkHyn, Yto 'P oTnnyaroTea oT Apyrnx ABYX NpeaMeToB
paccmoTtpenns MKIP, a umenHo T3 n TBK, Tak kak T3 n TBK asnsatoTca npogyktom
MbICIIUTENBHON AEATENbHOCTU YerioBeKa, U MOTOMY MOXHO CYMTaTb, YTO Ha UX
HENnoCpPeACTBEHHYI0 OXpaHy pacnpocTpaHsaeTcs aencremne gokymeHToB B cdepe NC, B TO
BpeMms kak [P He aBns0TCA NPOAYKTOM MbICITUTENBHON OEeATENbHOCTY YerioBeKa, YTO BneyeT
3a cobon sBHble Npobnemsl, cesidaHHble ¢ IC. TMpeacenartenb nosicHun, 4to T3 3avyacTyto
accoummpytoT ¢ TeM unm uHeiM P, Yto kacaeTtcs npobnem UC, ceasaHHbIx ¢ P,
n3006peTeHns], KoTopble OCHOBaHbl Ha ['P unu paspaboTaHbl ¢ ucnonb3oBaHuem NP, moryT
nateHToBatbcd. [peacegatens OTMeTUN 06ECNOKOEHHOCTb HEKOTOPbIX FOCY4apCTB-4IeHOB B
CBSA3W C NaTeHTaMu, KOTOPbIE BblAATCA Ha N300peTeHnsi, oCHOBaHHble Ha TP nnn
paspaboTaHHble ¢ ncrnonb3oBaHveM [P 1 cBA3aHHbIX ¢ HUMKU T3, 1 NPU STOM HE COOTBETCTBYIOT
AencTByoWwmnmM TpeboBaHNAM B OTHOLLEHUN NAaTEHTOCMNOCOOHOCTU B YACTN HOBU3HbI U
n3obpeTtaTenbCcKkoro ypoBHs. HekoTopble Apyrve rocygapcTBa-yneHbl nonaratT, YTo 3aluTHas
oxpaHa 'P gomkHa Takke NpMHMMaTh BO BHUMAHWE MOCMNEACTBUS NS TEX 3asBOK Ha
nony4eHue npae VIC, KoTopble He coaepXaT AoKa3aTenbCTB COOTBETCTBUSI 06s3aTeNnbLCTBAM
[OlNB, B 4aCTHOCTU TEM, KOTOpPbIE UMEIOT OTHOLLEHME K NpeaBapUTENIbHOMY 060CHOBaHHOMY
cornacuio (MOC), B3anmocornacosaHHbIM ycnosuam (BCY), cnpaBeannmBomMy nonb30BaHNUIO
BbIrO4aMU U packpbITUIO NpoucxoxaeHus. lNpencegartenb NOSCHWN, YTO B psge CTpaH Obinn
NPUHATBI HALMOHArbHbIE 3aKOHbI, KOTOopble BBENM 0b6s3atensctea AMNB no KBP. Kak
cnegcTeue, octyn K [P Ton nnu nHom ctpaHbl AOMKEH 3aBUCETb OT MOSyYeHUst OT STow
ctpaHnbl MOC, a Takke OT cornalleHuns no cnpaBeasIMBOMy 1 paBHOMY NOJSIb30BAHMIO BbIrogamm
nocpeacteom BCY. lMpeacepartens 0oTMETW, YTO, MO MHEHMIO MHOTUX AENEeraunin, B TOM Ynicrne
W NaTeHTHasi cucTeMa AofKHa cnocobCcTBOBaTbL M COAENCTBOBATL peanv3aunm obsi3aTenscTB
AlNB, Hanpumep nyTem OTCNEXMBAHMSA BbINONHEHMSA OAaHHbIX 00s3aTenbcTB. HekoTopble
Aenerauuun nonararT, YTO AOIMKHbI ObiTb OXBayeHbl Bce npasa NC, Bknovas copTa pacTeHun,
XOTS1 KOMMETEHTHON OpraHu3auuen B gaHHom cnyyae sensetca YINOB, a He BONC. [Hanee
lMpencepartens OTMETWI, YTO B NPOLECCe MoncKa Haanexalmux cnocoboB perynmpoBaHus
B3anmMooTHoLleHn mexay VIC ¢ ogHon cTopoHbl 1 goctynom k 'P u coBMecTHbIM
nons3oBaHuem Bbirogamu ot I'P (OI1B) ¢ apyron ctopoHbl MKI'P 0603Haunn nsiTe OCHOBHbIX
NONUTUYECKNX Lienen. Ha gaHHbI MOMEHT CyLLECTBYET cornacme no AByM M3 3TUX Lenen:
aobutbca Toro, 4todwl y Begomcts no MC 6bina nigopmaums o NP n accoummpyembix T3,
Heobxoaumas ans NpUHATMSA NPaBUIbHLIX U 0GOCHOBAHHbLIX PELUEHWIA O NPEAOCTaBEHUN MpaB
NC, un He gonycTuTb Bbigady naTeHTOB U NpegocTasneHve npas VIC, nogpasymesaroLmx
poctyn k 'P n ncnonesosaHue P, koTopble He OTBEYalOT AENCTBYOLWUM TpeboBaHNAM B YacTu
HOBW3HbI M M300peTaTenbCcKoro ypoBHs. [pencenarens OTMETUI, YTO pacCMaTpmBaEeTCs psig
BapWaHTOB peLleHns aaHHbIX NnpobriemM. K Takmm BapuaHTam OTHOCATCS, Hanpumep, 6asbl
AaHHbIX, TpeOoBaHMsI B OTHOLLEHMN PaCKpbITUSA MHAOPMaLUN 1 UCMONb30BaHNE KOHTPaKTOB.
Yto KacaeTcs KOHTpakToB, [Npeacenarenb NOAYEPKHYN BAXXHOCTb AOKYMEHTA
WIPO/GRTKF/IC/23/INF/7 Rev. n nosicHun, 4to B MKI'P obcyxganack ponb UIC n BCY B
KOHTEKCTE CnpaBensIMBOro COBMECTHOrO nonb3oBaHus Beirogamm. BOUC yyactBoBana B
pa3paboTKe MyHKTOB, KOTOPbIE MOXHO BKMtoYaTh B KOHTpakTbl. og Hagsopom MKIP Gbina
Takke cosgaHa 6asa cyuecTtsytowmnx gorosopos [NB kak MHCTPYMEHT CO3gaHus noTeHumnana.
PaHee MKIP npusHan, 4Tto 9T0 HEHOPMaTUBHbIE, MPaKTUYeCKNE NHCTPYMEHTbI, KOTOpble Bbinn
paspaboTaHbl B MPOLLIIOM U B HacTosiLee BpemMsi fopabaTtbiBatoTCA U COBEPLUEHCTBYHOTCS.
MKI'P 19 nonpocun CekpeTapmaTt okoH4YaTenbHO AopaboTaTb U BHECTM KOPPEKTUBLI B AaHHbIe
BUAbI A€ATENbHOCTH, a 3aTemM JonoxuTb 00 aTom MKIP. CekpeTapuaTt BbINOMHWU AaHHYIO
npocbOy B xoae pabotel MKIP 20, a 3atem MKI'P 23, 4To 3achmkcmpoBaHo B JOKYMEHTE
WIPO/GRTKF/IC/23/INF/7 Rev. Oanee lNpencenatens otMeTun, 4to KommteT nayuun
PYKOBOACTBA WIK, Hanp1MmMmep, peKOMeHgauumn no 3almnTHOM OXpaHe, YTO Aarno naTeHTHbIM
BEJOMCTBaM OPUEHTUPBI B 3KCMEpPTU3E 3asBOK, CBA3aHHbIX ¢ T3 u P, a Takke cHM3uno
BEPOSATHOCTb Bbl4auu NAaTeHTOB Ha M30OpETEHUS, HE COOTBETCTBYHOLLME TPEOOBaAHNAM B
OTHOLLEHNN naTeHTocnocobHocTn. Kpome Toro, ob6ecyxaanoch yCoBepLIEHCTBOBaHNE
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Knaccudukaumm, novmcka n akcneptmsbl. lNpegcegartens OTMETUI, YTO HECKOMbBKO NeT Ha3ag B
MexayHapoaHyto naTeHTHyto knaccudpmkaumio (MINK) 6binv BBeAEHbI HOBbIE NOAKMACCHI C
uenbto obneryeHns 0603Ha4YeEHNA N3BECTHOMO YPOBHA TEXHUKW MPU PACCMOTPEHNN 3aSBOK,
cBsa3aHHbIX ¢ T3. 3Ta Mepa Obina npu3BaHa NOMOYb NATEHTHbLIM 3KCNepTaM HaxXoanTb
COOTBETCTBYIOLLUNA N3BECTHbIA YPOBEHb TEXHWUKM 1 HE BblAaBaTb OWMOOYHbIX NaTeHToB. bonee
TOro, HeKoTopble XXypHanbl N0 T3 6bIy NPU3HaHbLI HEMNAaTEHTHON NUTepPaTypon NPUMEHUTENBHO
K MaTeHTHOM 3KcnepTnae. JTO Obinn NpakTU4ecKkne Mepbl, KOTopble OblM NPUHATBLI HA paHHEM
aTarne un KOTopble MOXHO NepecmMaTpuBaTth U 4ONONHATL. KnoyeBon HopmMaTuBHOM Npobnemon
ABNAETCS NpeasioXeHne o BBeAeHUN TpeboBaHMSA B OTHOLLIEHUN PacKpbITUsi. OTO He O3HA4YaEeT,
YTO ApyrMe Mepbl He Oblfin BaXkHbl UM HEODXOAMMBI, TaK Kak OHM Obinn HeobxoanMbl Ans
OOMOSTHEHNST U BBEAEHUS TpeboBaHMSA B OTHOLLIEHUN packpbiTusi. OaHako 3To Obinu
npakTuyeckne MHULMATUBbI, KOTOPbIE FOCYAapPCTBa-YeHbl U Apyrue rocyaapctasa MoryT
NPOBOAUTL B XWU3Hb B paMKkax AEeNCTBYOLLEro MEXAYHAapO4HOro 3aKkoHogaTenbcTea. YTo
KacaeTcsl npeanoXeHnsi 0 BBEAeHUN TpeboBaHMs B OTHOLLEHUN packpbiTus, Npeacenartenb
3as1BuI, 4TO 0603Ha4YUN B CBOEM AOKYMEHTE psg BONPOCOB, TaKMX Kak NnpegMeT, npupoaa
AaHHOro obsi3aTtenbCTBa, MHpopMaums, NoAnexallas packpbiTUio, NOOyaAMTENbHbIE MOTUBEI
pacKpbITUSA U NOCNEACTBUS HEBbLIMOMHEHNST AaHHOrO TpeboBaHMsA, 1 BCE 3TV BOMPOCHI
Aenerauumn OOIMKHbI M3y4nTb B aeTansix. B 3akntoveHune lNMpencematens npeanoxmnn
aeneraumam HesamMeanuTernbHoO o6CyauTb cregytowmne BONpochl: nepeveHb npobnem u
BO3MOXHbIX BAPMaHTOB, KOTOpPblE HEOGXOAMMO PacCMOTPETb CKBO3b NPU3MY MEXAYHAaPOLHbIX
HOpPM B MeXAyHapOAHOM MPaBOBOM LOKYMEHTe, KOTOpbIN npeacTtouT paspabotate BOUC;
YPOBEHb AeTannsaumm npu peryrmpoBaHnm 3TMx NpobremM 1 BO3MOXHbIX BApUaHTOB;
NPOCTPaHCTBO ANdA NONMTUYECKOro MaHeBpa, KOTopoe HeobxoaMMO OCTaBUTb FOCy4apcTBaM-
yneHam, HamepeBatoLMMCsl BHEOPATL TpeboBaHMe; paboyas MeToaonorus, KOTOPom HYXXHO
NoNb30BaTbCs C LEeNblo AOCTMKEHUS Cornacus nNo AaHHbIM Npobnemam U BO3MOXHbIM
BapuaHTaMm; nepeveHb NPeanoXeHHbIX peLlleHnid, bonee NPUBNMKEHHbIX K MPaKTUKe, KOTopble
Heobxoanmo paspaboTaTb U 3aTEM NMPOBECTM B XKN3Hb; a TaKkKe KTO U Kak bygeT 1o genartb.
Mpepcepartens obpatun BHUMaHWE Aeneraunm Ha rnoccapuii, CoOAepXXallnncs B JOKYMEHTe
WIPO/GRTKF/IC/23/INF/8, n oTMeThn, 4TO 3TO BCEro NULLb PECYPC, KOTOPbIN He
nogpasymeBaeT ero NpuMHATUSA B TOM Unn nHom cpopme. lNpenceparens nonpocui aBTOpoB
pokymeHToB WIPO/GRTKF/IC/23/5, WIPO/GRTKF/IC/23/6 n WIPO/GRTKF/23/7 — Tpex
AOMONMHUTENbHbIX Pabo4Mx AOKYMEHTOB, MOArOTOBMEHHbIX K JAHHOW CECCUMU, — MOATrOTOBUTLCS
K MpeACTaBnNeHMIO AaHHbIX JOKYMEHTOB B XO4e CECCUMU U AaTb Aeneraumsim BO3MOXHOCTb MX
n3yuntb. peacenartens coobLwmn ydacTHUKAM NIIEHAPHOMO 3acedaHunsi, YTO KOOPANHNPOBATb
ceccuio 6yayT r-H Nax Mocc ns Asctpanum, r-H bucsagxnt Oxap n3 iHamm n r-H dMmMaHyanb
Caku ns APOUC. Tlpepcenatens npyrnacun generauyum KOMMEHTMPOBATb BECb JOKYMEHT B
uenom.

22. [MpumeyaHue CekpeTapmnata: Hkecrneayllee 3asBneHne b0 caenaHo B MMCbMEHHOM
Buge.] Heneraums MNepy nobnarogapwna lNpeacenatens v Boipa3una yaoBNeTBOPEHHOCTb
Tem, kak [Npeacenatens koopanHupyeT paboty. OHa 3aBepuna lNpeacenatens B cBoen
rOTOBHOCTW caenaTb BCe BO3MOXHOE AN YCNEeLHOro 3asepLueHus obcy>xaeHun B xoae AaHHON
ceccumn. [eneraumsa cHoBa cpopmMynmpoBana CBOK MO3WLMI0, KOTOPYH pasfensaoT MHorme
Apyrne passuBaloLLMeCcs CTpaHbl, COCTaBMAOLLME OCHOBHOW MCTOYHMK BUONOrMYecKoro u
KynbTypHOro pasHoobpasus: o4eHb BaxHO, 4Tobbl KomuteT gocTur Boblgatowlerocs pesynbrara,
yTBEPAMB MeXAYHAPOAHbIN NPaBoOBOW AOKYMEHT (MM JOKYMEeHTbI) Ansa oxpaxbl [P, T3 u
donbknopa. [deneraums cuMTaeT, YTO BaXXHOCTb cucTembl IC BO MHOrom obycrnoBneHa
npu3HaHneM Toro gpakTa, YTo noowpsa 1 npoasuras nHHosauuu, NIC crnyxut
pyHOaMeHTanbHbIM CPeCTBOM 9KOHOMMWYECKOrO, COLMAanbHOrO U KyrnbTYpHOrO pas3BuTuS
rocygapcts. JTo 0COBEHHO crnpaBeanmMBo B OTHOLLIEHUU CTpaH ¢ 6onbLuMM pasHoobpasmem,
KOTOpble ABMAT cobon nctouHmnk 6ecumcneHHoro mHoxectsa T3 n TBK. B gaHHon cutyauum
Mepy npuLINOCk NpeanpuHUMaTb MHOMOYMCIEHHbIE AEUCTBUSA, HarnpaBrneHHble Ha COXpaHeHue,
OXpaHy 1 Nonynsapusaumio CBOUX PeCypcoB, a Takke 6opbby ¢ bnonmpatcTBom ¢
UCMNOMNb30BaHNEM PECYPCOB MEePyaHCKOro NPOUCXOXAEHUS N KONNEKTUBHBIX 3HAHUN KOPEHHbIX
Hapopos lNMepy. [denerauusa npveena psia npuMepoB Takon paboTbl: yypexaeHve
HauunoHansHom komuccun no 6opsbe ¢ GuonupaTcTBOM, OTBEYaIOLLEN 3a 3aWnTy MHTepecoB
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rocygapcTtsa B criydae aktoB buonmpaTcTBa C UCNonb3oBaHNEM BUMONOrMyecknx pecypcos
nepyaHCKOro NPOMCXOXAEHMS U KONMEKTUBHbIX 3HAHWI KOPEHHbIX HapoaoB lMepy; npuHsaTue
pasnn4yHbIX PErMoHanbHbIX U HALMOHAIbHbLIX CTaHAAPTOB, CBA3aHHbIX C OXpaHon P 1
accouunpyembix T3, — Takmx kak PelwueHne 391 06 obLiem pexunme A0OCTyNa K reHeTM4ECKUM
pecypcam, PelieHne 486 06 obLiem pexxume UHTennekTyanbHOM COOCTBEHHOCTM ANns
rocygapcte-uneHoB AHackoro Coobuwectsa (CAN), 3akoH 28216 06 oxpaHe goctyna K
nepyaHckoMy 6ronormyeckomy pasHoobpasnio U KONNEKTUBHBIM 3HAHUSIM KOPEHHbIX HAapoaoB,
3akoH 27811 0 pexxnme oxpaHbl KOJNNIEKTUBHbIX 3HAaHWI KOPEHHbIX HAPOA4OB, CBA3AaHHbLIX C
Buonornyecknmmn pecypcamu, lNpaBuna goctyna K reHeTUYeCKUM pecypcam u apyrme
AokymeHTbl. OgHako generaunsa oTMETUNa, YTO Ha HauMOHaNbHOM YPOBHE 3TUX YCUINIA
oKa3anocb HE4OCTATOYHO, MOCKONbKY MO-MPEXHEMY Habnganucb pasnuyHble cry4vau
MCNonNb30oBaHMsA U NpucBoeHns T3, HEKOTOpbIE M3 KOTOPbIX Bbinu cBa3aHbl ¢ [P, a Takke
BbIpaXXeHU KynbTypbl U donbknopa. [eneraumsi nogyYepkHyna, Yto ee cTpaHa umeeTt
npaBoOMepHOEe HaMepeHne co3aaTb MeXayHapOaHbI NPaBOBOW AOKYMEHT, KOTOPbI MMen Obl
06sa3aTenbHy0 IopUanYeckyto cuny n obecnevmsan oxpaHy 6nopasHoobpasus n
accoummpyeMbix 3HaHun. [danee generauusa otmeTtuna, 4to oxpaHa UIC u P sengaet cobon
CNOXHY0 Npobremy, KOTOpyto HEOOXOAMMO peLlaTh B NEpBY0 ovepenp. Oenerauns
noavepkHyna, YTo TEKCT eLle npeacTout gopaboTaTb 4O YPOBHSI KAa4yecTBa, COOTBETCTBYHOLLENO
ApYrMm obcyxgaemMbiM TEKCTaM, U Npu3Bana gpyrue generaumm akTMBHO obcyxaatb
CyLLIECTBEHHbIE acneKTbl NpobriemM, NOCKONbKY Ha NPOBEeAEHWE AaHHOW paboTbl OCTanoch He
Tak MHoro BpemeHn. OHa nopekoMeHaoBana y4acTHUKaM MreHapHoro 3acefaHnsi He TpatuTb
CNULLKOM MHOTFO BPEMEHW Ha NpoLieccyarnbHble acnekTbl MEPEroBOPOB N HE CMeLaTb akLEHT CO
CBOHOTMO AOKYMeHTa, 0COBEHHO yunTbiBad TOT PaKT, YTO ATOT JOKYMEHT COAEPXKUT BCe
3asBMEHNA N NPELIOXKEHNS, KOTOPblE 0OCYXAannchb Ha NNeHapHbIX 3acedaHnsx nocrnegHue
Heckonbko net. Jenerauusa ogobpuna paboyyo MeTO40NOrNI0, NPeAnoXeHHYo
Mpencepartenem, 1 oTMeTUNA, YTO Takon NOAXOA NPM3BaH YCKOPUTbL NPOLECC NEeperoBopoB
nocpeacTBOM CO3AaHusA rpynrnbl PeErMoHanbHbIX akcnepToB. [enerauns MNepy Bbipasuna
rOTOBHOCTb NpoAoskaTh paboTy N BHOCUTb KOHCTPYKTMBHbLIN BKNag B neperoopbl. OHa
npuaBana Bce rocygapcrea NposaBisaTb HE0OOXOANMYO TMBKOCTb, C TeM 4Tobbl KomuteT
BbIMOMHWN CBOM MaHAaT v noarotoBun k eHepanbHon Accambnee 2013 r. TwaTenbHo
NPOAYMaHHbIV TEKCT, MOCBSALEHHbIN [P, KOTOpLIN MOXHO ObINo Gbl NpeacTaBUTbL Ha
paccMOTpeHne y4acTHMKOB [unromatnyeckon koHdepeHuun. [eneraums Takke npuasana
cobpaBLumxcs He 3abbiBaTb O TOM, YTO rnaBHas Lenb KomuTteTa 3akniovaeTcsa B pa3paboTke
ycoBepLueHcTBoBaHHoM cuctembl IC paam Bceobuero 6nara. OHa Bbipasuna yBepeHHOCTb B
YCMELHOM 3aBepLUeHUnN 06CYXOeHUN, B pe3yrnbTaTe KOTopbiX KoMUTET OOCTUrHET STON Lenu,
YTO NPUHECET BONMbLUYIO NOSb3Y, B 0COOEHHOCTM CaMbiM 6eAHBIM MECTHBIM U KOPEHHBLIM
0o6LNHaM B pa3BMBatOLLMXCS CTpaHax.

23. [eneraunsi bpasnnun 3aseuna, 4To NpuULIo Bpems 6onee nogpobHO paccMoTpPETb
OCHOBHbIE 3M1EMEHTbI OyayLnX JOKYMEHTOB, CBA3aHHbIX ¢ [P. OHa oTMeTuna, YTto OTKpPbITOE U
KOHCTPYKTUBHOE 06CYyXaeHne 6a30BbIX acnekToB ponu cuctembl IC B 6opbbe npoTme
npuceoeHus 'P nomorno 6bl NpUnTK K 06LLIEMY NOHMMaHUIO BONpOCca U NpUBnmn3nTbes K

3 EKTMBHOMY U HAAEXHOMY peLLEHMO AaHHOW Npobnembl. [ocygapcTBa-yneHbl JOSMKHbI
006CcyanTb 9TK COCTaBHbIE AMIEMEHTbI B XOA4€e HeorumMarnbHbIX KOHCYNbTauui C Lenbio YCKOPUTb
paboty MKI'P. O6cyxaeHne OCHOBHbIX 35IEMEHTOB AOMKHO B MEPBYO ovepedb CBOAMTHCS K
TOMY, Kak onpeaenuTb NOHATUSA PacKpbITUS U KakMe OHO AOMKHO nogpasymesaTtb TpeboBaHus,
B YACTHOCTWN — KakoW MHopMaumm gormkeH TpeboBaTe MexaHMam packpblitus. Ldpyrue
BOMPOChI, Takue Kak Mepbl, NpegoTBpaLLaowme Bblgady OWNMO0YHbIX NAaTEHTOB, U CaHKUMN B
cny4vae HapyleHus TpeboBaHui K pacKpbITUIO, MOXHO peLlaTb yXe Nocrne Toro, Kak
rocygapcTtBa-yneHbl NpuayT K cornaileHuto no 6a3oBbiM arneMeHTam TpeboBaHuii, CBA3aHHbIX C
packpbiTem nHdopMaumn. [eneraumsa cymTtaeT, YTo Obino 6bl MONE3HO ycrbiwaTbe MHEHUS
rocyaapcTB-4SieHOB O TOM, Kak JOSKHO paboTaTb TpeboBaHue packpbITUS MHAOPMaLMK.
PaspabaTbiBaembin BOMC gokymMeHT AOmKeH COOTBETCTBOBATL MEXAYHAPOOHOMY PEXUMY,
KoTopbIn yke yTBepauna KbP 1 ee Haronckuii npotokon. 3OTo O3HA4YaeT, YTO KOHLEMLUMM 1
NPUHLUMMbI, MO KOTOPbIM YK€ JOCTUTHYTO cornalleHne B pamkax pexunma KBP, He 4OmKHbI
BHOBb 0OcyxaaTbcsi U nepecmatpuBatbca BOUC. Kpome Toro, 310 03Ha4aeT, 4YTo Ha
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nneHapHoM 3acefaHnn HeobX0AMMO COCPedOTOUNTb YCUMKS Ha 0BCYyKaeHWe ponn NaTeHTHON
CUCTEMbI B KOHTEKCTe cobntogeHmsa Hopm AMNB. OxpaHa I'P aBnseTca ogHMM M3 acnekTos
pexuma KBP. BOWC >xe npeacToMT pacCMOTpeTb TakoW acrnekT, kak npucBoeHue P, nx
AEPMBATOB N CBA3aHHbLIX C HUMK T3 nocpecTBOM NOMyYeHUs NaTEHTOB, BblAaHHbLIX 6e3
npoBepkn cootBeTcTBusA HopMmam [lNB 1, cnegoBatenbHO, MONOXKEHUAM HaLUMOHaNbHbIX
3aKOHOB BblgatoLLeln cTpaHbl, a Takke pexxumy KBP. [denerauusa cuutaet, yto TpeboBaHne
00s13aTEeNbLHOrO packpbITA NHoOpMaLun SBNsSeTcs cambiM 3PEKTUBHLIM PELLEHNEM B
H6opbbe NpoTMB Takoro NPMCBOEHWs. B 3aknioyeHne generauus Bolicka3anach B NOMb3y
co3gaHusa adhheKTUBHOIO, HaAEXHOro, Pa3yMHOro NPaKTUYECKoro MexaHnama, onarogaps
KOTOpPOMY naTeHTHasd cuctema cnocobctesoBana 6bl MPUMEHEHMIO NPaBOBbLIX HOPM, CBA3aHHbIX
c AMNB. [enerauust oTMETUNA, YTO JAHHAs CUCTEMA HE JOJKHA CTaTb HEOMpaBAaHHbIM
OpemeHeM A4S NaTeHTHOM CUCTEMbl U HOBaATOpoOB. B aTon cBsi3m generaumsi npussana gpyrue
Aeneraummn uckatb onTMMasibHOE peLleHne, KOTOpoe rapaHTUpyeT NPo3paYyHOCTb M NPaBOBYHO
onpeeneHHOCTb BO Graro nposangepos v nonb3osatenen P 1 accoummpyembix T3.

24. [Neneraumsi MHoroHaumoHaneHoro Nocynapctea bonuveus nobnarogapvna lNpegcenatens u
noavepkHyna CBOK NO3NLMIO, BbIPAXXEHHYIO Ha Apyrnx popymax, B YacT! HEHAPYLUEHUS HOPM,
cBaA3aHHbIX ¢ UIC, TP 1 T3. OHa oTMeTuna, 4To HeKOTOpble YaCTK CYLLECTBYIOLLEro TEKCTa
nocesileHbl 3Ton Npobneme. [enerauus nonpocuna noka CoXpaHuTb Takme opMynMpOBKN.
Heneraumsa 3assuna, 4to pabotaeT Hag POPMYNMPOBKaMu, KOTOpble oTpaxkanu Gbl MHTEepeCHI
ee CTpaHbl, a TaKke ApYrMx CTpaH. 3aTem generaums Bbipasuna HaMepeHue NpoBecTn
COBMECTHO C ApYrMMuK generaunsamm cepbesHyto paboTy C Lienblo HanTy anbTepHaTUBHI,
KOTOpble N03BONMMAM Obl NPUIATK B pe3yrnbTaTe 06CYyXAEHWI K peLleHnsiM anga cTpaH, NogobHbIX
Bonusun. No MHeHUto generaunn, oxpaHa P o3Ha4aeT, YTo POPMbI XKU3HU HE NATEHTYIOTCS.
OHa Bblpa3una Hagexay, YTo Bce aenerauumn nposiBAT rmMOKOCTb U NpUayT K COrnaLleHuio,
KoTOopoe pewnTt obuime ona scex npobnemel 1 npy atom 6yaeT Bo 6naro ee Hapoaa.

25. [enerauns benbruu, BoicTynaswas ot umeHmn pynnel B, otmetuna, yto MKIP yxe
3HAYMTENBHO NPOABMHYNCS B U3Y4YEHMUN OMbiTa PasHbIX CTPaH M NOSICHEHWUM Pa3NNYnn B NX
nosmumax. OagHako, No ee yb6exaeHuo, HeobxoamMma AanbHenwas paboTta no ycTpaHeHUo
pacxoXaeHUn, a nHorga u NPOTUBOPEYNIA B MONMMTUYECKMX LIENSIX N PYKOBOASLLUX NPUHLMNAX B
cootBeTcTBMM ¢ MmaHgaTamm MKIP Ha 2012 n 2013 rr., a Takke paboymum nnaHom MKIP Ha
2013 r. B aToii cBA3n generauumsa 3asiBuna, 4Yto nocnegywouwas paéora MKI'P gomxHa nmeTb
BCEOOBLEMMIOLLNI XapakTep, onpedenaTeca YneHamu Komnteta n nogpasymeBaTb UX aKTUBHOE
yyacTtue. [leneraumsa npussana gpyrue generaumm yuntbiBaTb UHTEPECHI U NPUOPUTETHLI BCEX
3aMHTEPECOBaHHbIX CTOPOH, B TOM YMCIe roCyaapCTB-4SIEHOB, KOPEHHbLIX HAPOAOB U AENOBbLIX
kpyroB. OHa Takke npusBana y4aCcTHUKOB MNIIEHAPHOro 3acedaHns CTPEMUTLCS K
onTUMarnbHOMY pe3ynbTaTty, KOTopbI 0becneymnn Obl JOCTATOYHYIO CTENEHb ONPeaerieHHOCTH U
rmbkocTtu B chepe NP. [enerauns Bbipasuna HaMepeHne NpoaoinkuTb paboTy, HaueneHHyo
Ha COCTaBEHME TEKCTA UIN TEKCTOB MEXAYHAPOOHOro JOKYMEHTA NN JOKYMEHTOB B
COOTBETCTBUM C MaHAaTamu ["eHepanbHon Accambnen. KoHeuHbiM pe3ynbTaTtoM SOMKHO
cTaTb pelleHne, KOTopoe NO3BONUT AOCTMYb LieNeln B NPakTUY4ECKOM U CYLLLECTBEHHOM CMbICIe
1 NpU 3TOM He HaHecTu ywepba nHHoBauusaM. [lenerauuns Boipasuna HaMepeHne BHECTU
KOHCTPYKTUBHbIN BKIag B JOCTVXKEHWUE NOSNOXUTENBHOTO pedynbTaTa.

26. Jeneraums Amxupa, BbiCTynasLuas oT uMeHn AdprkaHcKon rpynnel, nobnarogapuna
Mpencepartens n HanoMHWNa, 4Yto B cBoen pabote MKIP no-npexxHemMy pyKOBOACTBYeTCS
MaHaaToM, NpuHATbIM ["eHepanbHo Accambneen B 2011 r. 1 AOMONHEHHbIM peLleHnem
"eHepanbHon Accambrien B 2012 r. [Jeneraums otmetuna, 4to oba pelueHust nogyepkmBatoT
Ba)XHOCTb MHTEHCMBHBIX MEPErOBOPOB, NONIMTUYECKON BONU U JOBPOCOBECTHONO y4acTus B
paboTe C Lenbio COCTaBNEHMSA TEKCTA MEXAYHAPOAHOIO NPaBoOBOro JOKYMEHTa MK
OOKYMEHTOB, NpM3BaHHbIX 0becneunTb addekTuBHyto oxpaHy 'P, T3 n TBK. [Jenerauus BHOBb
Bblpasuia HamepeHne NPUNTK K Cornacuio No BONPOCy AOroBopa, MMmerLero obasartensHyto
HOPUONYECKYHO CUIY N OCHOBAHHOIO Ha 06si3aTeNbHOM packpbiTun B oTHoLwweHun NP, T3 n TBK,
C TeM 4TOObI 06ecneunTb 3PPEKTUBHYIO OXPaHy N CNOCOOCTBOBATbL MHHOBALMSM Y TBOPYECKUM
npoueccam B Acdpuke. o MHEHMIO generauum, NPULLSIO BpeMSs 3aBepLUnTb 00CyXaeHne u
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nepeaatb TeKCcT gorosopa Ir'eHepansHon Accambriee Ha pacCMOTPEHUE C LeNnblo NPOBECTU B
2014 r. AnnnomaTtnyeckyto KoHpepeHLumto.

27. [MpumevaHne CekpeTapuaTta: HXKecnegyloLee 3assneHme 6bi10 caenaHo B NMCbMEHHOM
Buge.] denerauuna EC, soicTynaswas ot umexnn EC un ero rocyaapcte-uneHoB, nobnarogapvna
Mpencepatens, koopamHaTopoB n Cekpetapuat BOMC. OHa NonoxuTensHO oueHnna ycunums
KOOpPAMHATOPOB U OTMETUNAa MX LIEHHbIV BKNag B npoLecc obcyxaeHus, a Takke nomoLlb B
COMnoCcTaBNeHUN pas3nnyHbiX TEKCTOB B pamMkax pabotsl MKI'P 20. Oenerauus Bbipasuna
Hagexagy Ha To, YTO Aenerauumn npogormkaTt paboTaTb B MO3NUTUBHOM Krltoye U
AEMOHCTPMPOBATL FOTOBHOCTb HAXOAUTb KOMMPOMMUCChI, a TaKKe CMOryT 3HAaYMTENBHO
NPOABMHYTBLCA B PELLUEeHUN Lienoro psga aktyanbHblx npobnemM. [eneraunsa otMeTuna, 4to Ha
AaHHOM 3Tane xapakTep MeXxayHapoOHOro A0OKYMeHTa, KOTOPbI AOMKEH NOSBUTLCA B
pesynbtaTte paboTtbl aTon n apyrnx ceccun MKIP, He onpegeneH. [oaTtomy, N0 MHEHWIO
aenerauuu, B UHTepecax nNnogoTBopHbIX anckyccui Ha MKIP 23 ocHoBHast 3agaya cenyac
A0JDKHA 3aKNio4aTbCA B MOSICHEHMM 1 ONpeaeneHnn Lenen n NpuHUUNOB TEKCTa U
cofepXaluxcsi B HEM BapuvaHTax NnonuTukn. [eneraumsi nogyepkHyna, Yto BakHO BECTU
obcyxaeHne Tonbko B koHTekcTe VIC n 'P B cooTBeTcTBUM ¢ MaHgaTtom MKITP. OHa otmeTuna,
YTO BKIMOYEHME B 06CyxaeHne Bonee WMpPoKoro cnekTpa npobnem (He3aBMCUMO OT UX
Ba)XHOCTM) MOXET Nepeceybcsi C KOMMNETEHUMEN APYTNX MEXAYHAPOOHbIX OpraHn3aumi u
nomMellaTb AeneraunsiMm CBOEBPEMEHHO AOCTUYb 4OroBOpeHHocTen. Kpome Toro, generaums
nonaraeT, YTO HaUNy4LWUM BapuaHToM ByaeT npogormkeHme obcyxaeHmsa I'P otaensbHo oT
apyrmx Huten obecyxaermsa MKIP — T3 n TBK. Bce 311 HUTHM 06CyKaeHnsa HaxoasaTcs Ha
pasHbIX CTagMaX 3PENOCTU U COCTaBMAIT pasHble, XOTS U B3aMMOCBS3aHHbIE NpeaMeThl
aHanusa. CoeanHsITb BCE 3TN HUTU B OgHY OyaeT HenpoaykTueHo, n EC 1 ero rocygapcrea-
YneHbl He cornacaTca ¢ Takum noaxonom. [enerauns BHOBb NogyvepkHyna AaBHO
ChOpPMYNMPOBaHHYIO MO3NLIMIO B OTHOLLEHWW PACKPbITUSA NMPOMCXOXAEHMS, 3aDMKCUPOBaHHYIO B
aokymeHTe WIPO/GRTKF/IC/8/11. 3Ta no3uums yunTbiBaeT BaXXHOCTb HEAOMYLLEHNS
AanbHenwero obpeMeHeHNs1 HHOBaLMIA 1, B YAaCTHOCTU, NPOLeCCa SKCNEePTU3bl NAaTEHTOB.
TpeboBaHWs1 B OTHOLLEHNW PaCKpPbITUSI HE AOMMKHbI CO34aBaTb HEHYXKHbIX CIIOXXHOCTEN s
3asgBMTENEN N NATEHTHbLIX BeAOMCTB. [leneraums 3asiBuna, Yto packpbiTe MPOUCXOXAEHUS
OOIMKHO sABNATbL cobon psa dopmarnbHblX TpeboBaHuin, a He BONpoc, Tpebyowmnii TaTensHoro
N3y4eHuns B Xode npoLecca aKcnepTnsbl nateHToB. [1pobnemsbl, BbiTeKaloLWme U3 TpyaHOCTEN
Takoro cnocoba packpbITus, Nny4Lle BCEro pelaTb Ha HauMoHarbHOM ypoBHe. [leneraums
CUMTaeT, YTo AaHHbIN noaxopn K OB MoXHO Ha3BaTb cnpaBennvMBbIM, cOanaHCMPOBAHHBIM U
aJeKBaTHbIM.

28. [enerauns Kybbl Bbipasuna ogobpexme pabotel MKIP 1 roToBHOCTL B HEW y4acTBOBATb.
Henerauma nogaepxana saasneHusa generaumi bpasnnum n MHoroHauMoHanbHoro
NocypapctBa bonuemsa. Mo MHeHMIO generaumm, O4eHb BaXKHO YYMTbIBATb MHTEPECH! KaXKaoW
13 NpeAcTaBEeHHbIX CTpaH, 0COBEHHO pa3BMBatOLLIMXCS, TaK Kak oxpaHa [P saBnsieTca BaXHON
npobnemon, CBA3aHHON C pa3BMTUEM U OBLLIECTBEHHBIMU MHTEPECAMN.

29. [MpumeyaHue CekpeTapunata: Hkecrneyllee 3asBneHne 6bino caenaHo B MMCbMEHHOM
Buge.] Oeneraums Wpu-IlaHkn, BeicTynaBLwas ot uMmeHn A3MaTcKomn rpynnbl, nogaepxana
meTogonoruio, npeanoxeHHyto Npeacepatenem. OHa cornacunachk € TeM, YTO codeTaHue
nneHapHoro 3acegaHus 1 HeoUuManbHbIX CECCUIA NO3BOSNUT 3HAYNTENbHO NPOABUHYTHCS B
Tekywen paborte. [denerauus LeHUT TOT dhaKT, 4TO BCE

rocygapcTBa-yneHbl CMOryT cneantb 3a HeoduumanbHbIMU OBCYKAEHUAMK, JaxKe eCNN OHU He
CUOSAT 3a OCHOBHbIM CTONIOM neperoBopoB. [enerauvs ykasana Ha To, 4To 6oraTcTso,
06BLUIMPHOCTL M Buonornyeckoe pasHoobpasve A3naTckoro permoHa AaBHO U3BECTHbI, U
oTMeTuna, 4To A3naTCckuii pernoH AaBHO ABNSETCH AN BCero mmpa nctodHmkomM MP. [daHHble
P siBnsatoTCA HEOTbEMIIEMOWM YacTbto ero T3 1 pecypcoB, NO3TOMY TakMe 06CyXaeHusa KparHe
BaXkHbl 4118 A3naTtckon rpynnbl. [pynna nosicHWna, YTo BbIroAbl, CBA3aHHbIEe ¢ [P u
accouunpyemMbiMun T3, UICNONb3YOTCA B Te4eHne MHorux net. o mHeHuto Mpynnel,
aphekTMBHOE peLueHne npobnembl NpucBoeHnst P OomkHO cTaTb NepBoOYEepenHON 3agaden
Yy4YaCTHUKOB MrieHapHoro 3acegaHunsi. MHorve dneHbl A3naTckow rpynnel cuuTatoT, 4To KomuteT
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AO0JDKEH AOCTUYb LJOrOBOPEHHOCTEN B YacTn adhdeKkTBHOro obsizatensHoro TpeboBaHus B
OTHOLLEHUN PacKpbITUS, KOTOpPoe obecneunT 3aLmTy oT npuceoeHus P, nx gepmeaToB u
CBSA3aHHbIX C HUMKU T3, a Takke rapaHTUpPyeT CNpaBeaIMBOCTb N paBHbIE BO3MOXHOCTM B
koHTekcTe [MNMB. OpHako HeKoTopble Apyrue rocyfapcTBa-4neHbl CHATaT HEO6X0AUMbBIM
nputn K 6onee rnybokoMy NOHUMaHMIO TOro, BO3MOXHbI NN Takne obsizaTenbHble TpeboBaHus
B OTHOLLEHUM packpbiTus. [eneraumst otMeTuna, Yto Heobxogumo cosgasaTtb 6a3sbl JaHHbIX U
Apyrne nHgopmaumoHHble cuctembl B Begomcteax no VIC ¢ uenbio npeaoTspaTvTb Bbigady
OLWMBOYHBIX MATEHTOB. YUnTbIBad BaXKHOCTb M COXHOCTb OOCYKAeHU, Aeneraums 3assuna,
4YTO rocyaapcTBa-yneHbl A3MaTcKom rpynnbl OyayT BKAOYATLCS HA 3Tane CyLWeCTBEHHbIX
ANCKYCCUI NO Mepe BO3MOXHOCTEN KaxXaon cTpaHbl. [eneraums Bbipasuna roToBHOCTb
npMHMMaTb akTUBHOE ydacTune B obcyxaeHuam B MKITP 1 Hagexay Ha ycnewHoe 3aBepLleHne
paboThbl.

30. [MpumeyaHne CekpeTapuaTa: HUXKecneaywLlee 3aasrneHve 6bino cgenaHo B NMCbMEHHOM
Buge.] denerauna NHooHes3mu, BbicTynaswas ot umernn CtpaH-eanHomblwneHHuy, (CEM),
opobpuna pabo4yo nporpamMmmy 1 MeTogororuio, NpeanoxeHHble ans gaHHon ceccun. o ee
MHeHuto, paboTta MKIP 23 nponoxuT gopory ans nocnegytowmx ceccuin MKI'P B 2013 r.
Heneraumsa otmeTnna, YTO NeperoBopbl HEOH6XO0AMMO 3aBEPLUNTL NOCPEACTBOM NPOOYKTUBHOW
paboTbl Haa eanHbIM okymMeHToM. OHa nogyepkHyna, YTo Hemnb3a oTaendtb [P oT mx
AepuatoB u T3, accouunpyembix ¢ [P, n nogaepxana ngeto nx oxpaxbl. [Jeneraums Takke
oTMeTuna, 4To oxpaHa 'P gomkHa coyetaTbCs C APYrMMU MEXOYHAPOAHbIMU MeXaHU3Mamu,
noaaepXvmBatroLLMMKN KOHUEeNUMo TpeboBaHUsA B OTHOLLEHUM PacKpPbITUS, MOCKOMbKY
TpeboBaHMe B OTHOLLEHNW PACKPbITUSA COCTaBMNsieT OCHOBY KOHLeNUMm npo3padyHoctu. [lo
MHEHUWIO generauun, BaxHo, 4tobbl NMOC n BCY nogaepxuBanu koHuenuumto OB, Tak kak aTo
COOTBETCTBYIOT APYrMM MeXAyHapoaHbIM corfnalleHnam. [Jeneraumsa oTMeTuna, 4to Ha
AanbHenLwmnX atanax 3T1 ycnosus 6yayt obecnevvBaTb onpeaeneHHoOCTb NpaB B KOHTEKCTe
cucTeMbl NpaB nHTennekTyansHon cobctseHHocTu (MNC), To ecTb rapaHTuposaTs, 4To NMUC He
npegocTasnsaTca no owmbke n yto cuctema NIC He gonyckaeT npucsoeHus P. C ydetom
3TOro generaums nogyepkHyna HeobxoAMMOCTb pacCcMOTPETb Posib Be4omcTB no MIC ¢ uenbio
ybeauTbCsa B TOM, YTO Y HUX €CTb BCE HEOOXOAMMOE AN NPUHATUS HaaMnexallnx peLeHni o
npegoctasneHun NMNC nuuam u (unn) opyrum cybbekTam B COOTBETCTBMM C NpaBunaMmu
cuctembl. Takke Heobxoaumo onpeaenuTb ponb cuctembl MC. Cuctemy NIC MOXxXHO
MCNonb30BaTh C Lienbio adpekTnBHOM oxpaHbl [P 1 B TO e Bpems Ans nonynsapusaumm
WHHOBAaLW, 3HAHWIN 1 Nepegaydn TexHonorni. [Jenerauus nogaepxana uaek cosfaHus 6as
AaHHbIX C Lenbto 3auTbl U ucnonb3oBaHusa 'P. OHa oTmeTuna, 4To 9TO OAUH U3 NONE3HbIX
WHCTPYMEHTOB NPOABMXKEHUSA naeun 3awmtHon oxparbel P, T3 n TBK. OgHako Takas
AeATenbHOCTb JOSPKHA BECTUCh NapanmnenbHO C COCTaBNeHMeM MeXayHapOoAHOro npaBoBOro
OOKYMeHTa (M AOKYMEHTOB), NpM3BaHHOIro obecneyvnTb achdekTnBHY0 oxpaHy P, T3 u
donbknopa. [deneraums HanomHuna, 4To K HacTosawemMy MOMeHTY KomuteTy yganoch
YyCTpaHWUTb psaf pacxoxaeHuin B obcyxaeHnsx P nocpeactsom obbeanHeHs paboumx
AOKYMEHTOB B OAWH CBOAHbIN AOKYMeHT. OHa oTMeTuna, Y4to Henb3si AoMnycKaTb NOMbITKA
3amMennuTb Uy NPoaSiMTb NPOLECC COCTaBEHNS MeXAyHapOAHOro NpaBoOBOro JOKYMEHTa.

B 3aknoyeHune generaums npussana KomuteT npoasuratbcs B paboTte, HaXoauTb
KOMMPOMMUCChI 1 COKpaLLlaTb KONM4ECTBO BO3MOXHbLIX BAPMaHTOB, Tak Kak noboe npomeaneHne
cnocobCcTBYeT COXpaHeHMI0 MPaBOBOM NaKyHbl U NooLpsieT AanbHenwee npucsoeHue MP.

31. enerauns Poccuiickon ®epepaumm 3assuna, 4to P He sBnsoTCa pe3ynbTatom
WHTENMNeKTyanbHOM AeATEeNbHOCTU, U MOTOMY UX Henb3s oTHocuTb K UC. [eneraums oTmeTnna
NPUHLMNNAanNbHYO BaXXHOCTb OXpaHbl [P B Lensax HegonyLweHns BblAauun oLWMBOYHbLIX NaTeHTOB
Ha P 1 cBA3aHHble ¢ HUMK T3, He COOTBETCTBYIOLLNE AEUCTBYIOLLNM KPUTEPUSM.

Heobxoanmo paccmatpusath T3, ocHoBaHHble Ha [P, B pamkax obcyxaeHus npeameTa
CBOAHOrO AoKyMeHTa. [eneraums nog4epkHyna, 4To JOroOBOPEHHOCTM No hopmaTty AOKYMeHTa
He BbInNun 4OCTUrHYTLI, U, criegoBaTenbHO, 0bCcyxaeHne NyHKTOB npexaeBpeMeHHo. Jenerauus
oTMeTuna, 4to 6a3oBble Lenu 1 NpuHUMnbI, cesasaHHble ¢ VIC n P, npetepnenu psag
W3MeHeHWI B CBOOHOM AokymeHTe. OfHako, N0 MHEHMWIo Aenerauun, HU JOroBOPEHHOCTEN, HY
KOHCEHCyCca no BOMNPOCY Lenen 1 NpuHUUNOB HeT, NO3TOMY 0b6CyKaaTb AOKYMEHT byaeT
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TpyaHo. B 3aknioveHve generauusi nogvyepkHyna, YTo NosioXKeHUst LOKYMeHTa
WIPO/GRTKF/IC/23/4 06s3aTenbHO A0MKHLI COOTBETCTBOBATL MaHaaTy Komuteta n BOUC.

32. MNMpeacepatens oObSABUN NEPBOE YTEHME M NPU3Ban generaumm NPOKOMMEHTUPOBATh
cBogHbIv TekcT (MNpunoxenue k gokymeHty WIPO/GRTKF/IC/23/4), HauMHasa ¢ BONPOCOB,
CBs13aHHbIX ¢ Llensmu n npyHumnamm.

33. [eneraums CoeamHeHHbIXx LLITaToB AMepurkun oTmMeTuna, 4to uenb 1 nocesweHa
COOTBETCTBUIO MEXAYHAPOAHBIM M HALMOHaNbHbLIM 3aKkOHaM, oXBaTblBaloLWmMM npobnemsl MOC,
BCY, OINB n packpbITus.

Mo MHeHUo generaumm, aTa Lenb BbixoauT 3a pamku mangata MKIP. Cucrema NC n B
0ocobeHHOCTM NaTeHTHas cuctemMa paspaboTaHa Tak, YToObl co3aaBaTh YCNoBuMs A5 6eICTporo
pacKpbITUSA U pacrnpoCcTPaHEHUS TEXHUYECKOM MHdOPpMaLMK, YTO CNOCOBCTBYET pa3BUTUIO
HayKu 1 TexHonorun. [eneraums ykasana Ha To, 4To B cucteme NC ecTb 3aKOoHbl,
oTHocswmecs k BCY, a Takke 6onee y3kue cornalleHus, Takme kak cornawenmsi o ArB.
[enerauus He cornacunacb ¢ MHEHMEM O TOM, YTO NaTeHTHas cucTteMa JormKHa
MCMOSb30BaTbCA Kak MEXaHN3M UCMONHEHUsT KOHTpakToB. OHa He nogdepKuBaeT ngewo
MCMOSb30BaHNA NAaTEHTHOW CUCTEMbI Ansi 06ecneyveHmns BbINONHEHNA TpeboBaHWI O pacKpbiTUn
WCTOYHMKa Unn npoucxoxaeHus P B 3asiBkax Ha nonydeHue nateHta. YTtobbl co3gaTh
ycnoBus Ans ObICTPOro packpbiTSA MHAOPMaUMn 1 MOOLLPEHUS MHHOBALMIA, TpeOOBaHNS K
3as8BKam Ha NaTeHTbl He JOMMKHbI CTaHOBUTLCA BpemeHeM. [donycTnmo TOnbKo Takoe bpems,
KOTOpOE rapaHTUpyeT, Y4To ntoan ¢ 06bIYHBIMY 3HAHUSIMU U YMEHMSIMM B TOM e obnacTtu
TEXHUKM CMOTYT BOCCO34aTb U3obpeTeHmne, a Takke Takoe bpems, KoTopoe Heobxoaumo ans
obecneyveHns SCHOCTM NPUTSI3aHNA, ChOPMYNMPOBaHHLIX B 3asiBKE Ha NofyvyeHne nateHTa,
TeM 4Tobbl BbIN0 NpoLe NOHATE 0ObEM Takux NpuUTsA3aHui. [enerauus BHOBb NogvyepkHyna
CBO€ Hecornacue ¢ naeemn ucrnonb3oBaHNsa NaTeHTHOM CUCTEMbI ANst obecneyeHnst
COOTBETCTBUSA HaLMOHANbHbIM U MEXAYHapPOOHbIM 3aKOHaM B paMKax PyKOBOASALLMX MPUHLMUMOB
uerm 1. OgHako generauuwst npuaHana ToT akT, YTO CyLeCcTByeT MHOIO pa3HbiX BApUaHTOB
npaea co6CTBEHHOCTM B OTHOWweHUN 'P. OHa oTmMeTuna, 4Yto, HanpMMep, HauMoHarbHbIE
napku paspaboTtanu NonuTUKy B OTHOLWEHUN P, Haxoaawmxca Ha TeppuTtopumn napka. o
MHEHVIO Aenerauumn, NnateHTHas cucteMa npegycmartpuBaeT npasBa YacTHbIX MWL B OTHOLUEHMM
P, cosgaHHbix n3obpetatenem. O6bem NpaB B OTHOLLEHMM CO34aHHbIX [P noHsTeH.
Heneraumsa obecnokoeHa paclumpeHmemM 3Toro oobema B criyvyae BKIYEHUS epuBaToB 1
accoummpyembix T3. [Jeneraums nosicHuna, 4to npobnema AepuBaToB Bbi3biBaET psg,
BornpocoB. YTo Takoe aepmBat? [OMKHO N CUHTETMYECKOE BELLLECTBO, NOSIBMBLLEECS B
pesynbTaTe U3y4eHus NpupogHOro BELLLECTBA, BCeraa paccmaTpmBaTthCs Kak gepueart?
[omkHO N1 BMHO paccMaTtpuBaTbCs Kak AepuBaT BUHorpaga? [eneraums oTMeTuna, 4to
noHATne T3 oyeHb Wnpoko. CriegoBaTernibHO, UMEET N NMpaBo Ta UMK MHas obLMHaA Ha3biBaTb
HEKMNe 3HaHWsi CBOMMMW, €CIN 3TN 3HAHWUS LLUMPOKO pacnpoCcTpaHeHbl? [OrmkKHO nun
cyuiecTBoBatb TpeboBaHme 06 oxpaHe T3 4O TOro, kKak HeKoe NULIO UMK rpynna 3asBsT O npaee
HacTaumBaTb Ha [NOC 1 BCY? B uenom generauma noggepkana nyHkT 1.3, XxoTs n oTtMeTuna,
4YTO He NoHMMaeT, kak MHgopmaums o NMNOC nnn coBMeCTHOM NOMNb30BaHUM BbIrogamMn MOXeT
ObITb pa3ymMHbIM TpeOOBaHMEM B OTHOLLEHWN 3asiBKW Ha nosiydyeHne nateHta. OHa
noayvepkHyna, 4Yto Takas MHopmauns He UMeEeT OTHOLLEHUS K 00bemy NPUTSI3aHUA UK
crnoco®y Npon3BoACTBa U UCMOSb30BaHUA N300pEeTEHNS, @ 3HAUYUT, HE JOIDKHA BNUATDL Ha
naTeHToCnocobHOCTb. B oTHOWeHWM nyHkTa 1.4 generaums otmeTuna, 4to pexum OB,
OCHOBaHHbIN Ha KOHTPaKTax, MOXET HanaraTb TpeboBaHMe pacKpbITUS KOMMNETEHTHLIM
BEJOMCTBaM MHpopmaL MM O KOMMEPYECKOM Mcnonb3oBaHun [P nnu ceasaHHbIX ¢ HUMm T3.
Takoe packpblTve AOMKHO OblTb HaNpPsIMyo CBSA3aHO ¢ JocTyrnom K [P unun accoummpyembim T3
1 NOTOMY MMETb MECTO TOMbKO TOrga, Korga 9To Heobxoaumo, a HE B TEX MHOFOYMCIEHHbIX
cnyyasx, korga goctyn k 'P unu cesizaHHbIM ¢ HAMK T3 He ocyllecTBnAsieTca. YuntbiBas
OrpaHUYEeHHOE YMCNo CUTyaunn, Korga TpebyeTcs pacKkpbiTue, KOMMNETEHTHbIE BEAOMCTBA He
OyayT o6peMeHeHbl HEHY>KHOWM pacKkpbliBaeMOor MHpopMaLumen Npyu KOHTporse 1 obecnevyeHnn
NPO3pavyHOCTU NCMNOSb30BaHMSA PECYPCOB UNK 3HaHUN. [eneraums 3asiBuna, 4To He MOXET
noggepXartb Lenb 2, NOCKONbKy hopMynupoBka «owmnboyHas Bbigavya naTteHToB»
pacnnbiB4ata n npegnonaraet, YTo n3obpeTaTenb MOXET NodaTh 3asBKy Ha NonyyYeHune
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nateHTa Tonbko nocne nonyyeHus NMOC. 3To NpoTUBOPEYUMT LieNn NaTeHTHOW CUCTEMbl —
obecneynBaTb CBOEBPEMEHHOE packpbiTMe UHpopMaumKn. [Jeneraumsi oTMeTuna, 4to
HeobXxoanMOo NOSICHUTL 3HaYeHne pasbl «onpeaeneHHOCTb NpaB Afs 3aKOHHbIX
nonb3osatenen 'P» B pykoBogawmx npuHumnax uenun 2. OHa nogyepkHyna, Yto He MOXeT
nogaepXartb naeto NCNosfb30BaHUA NAaTEHTHON CUCTEMBI C LIeSbio UCMOMHEHUS APYTNX 3aKOHOB
W, cnegoBaTenbHO, MAEK UCMONb30BaHNS MAaTEHTHON CUCTEMBI C LIENbHO BbINOTHEHNUS
TpeboBaHMsa 0 TOM, YTO Ha 3aKOHHLIX OCHOBaHMsX pa3pabaTbiBaTb n3obpeTeHnsa Ha ocHose [P
MOTyT NLWb n3obpeTaTtenu, KOTopble NPeabABUIM pa3peLleHne Ha Ucnonb3oBaHne atux [P.
[eneraums oTMeTWMa, YTO CIOBO «3aKOHHbIEY», OMEBUOHO, NOApa3yMeBaeT, YTO HEKOTopble
nvua nonb3ytotcs [P He3akoHHO v 6e3 paspelueHunsl, 1 NOTOMY MX NpaBa cobnogaTbecs He
OOIMKHbI. OTO NPOTUBOPEYUT LIENN NAaTEHTHOW CUCTEMBI, KOTOpasa AOfkKHA AaBaTb BCEM
BO3MOXHOCTb M300peTaTh, a Takke co30aBaTb YCOBUSA ANA CBOEBPEMEHHOIO PaCKpbITUS
nHpopmaumun. [eneraums oTMETUNA, YTO JaHHAsi opa3a MOXET ObITb pa3yMHOW, eCnn ee
Lenb — caenartb Tak, YToObl NaTeHTHas cuctema obecnednBana onpegenieHHOCTb NpaB
3aKOHHbIX Nonb3oBaTenen P B KOHTeKCTe npaBa Ha nony4vyeHue nateHTa. OgHako generaums
noayvepkHyna, 4To Bo3paxaeTt NpoTMB UCNONb30BaHMS JaHHOW dpasbl, ecriv ee Lenb —
caenartb Tak, YToObl NaTeHTHasa cucteMa obecneyvmBana onpeaeneHHOCTb NpaB 3aKOHHbIX
nonb3osatenen I'P BHe 3aBMCMMOCTM OT NATEHTOB, NOJTYYEHHLIMW OPYTUMM NMLAMM.
Heneraumsa 3asiBuna, 4to 6€3 sICHOro NOHMMaHnsA bopMyNMPOBOK OHA HE CMOXET NOoAAEPKaTb
HW OOWH, HK apyron BapuaHT. OHa Takke ykasana Ha To, YTO He MOXeT NoAAepXaTb
MCNoNb30BaHME CroBa «4OMMKEH» MUK Noboro Apyroro cnosa, 0603HavaroLLEero puanyeckoe
06a3aTenbCcTBO. [lenerauus 3assuna, YTo He MOXET nogaepXartb TEKCT NyHkTa 2.6. OHa
NosiCHUIAa, YTO HOBble TPEOOBaHNA B OTHOLLEHUN PaCcKpbITUSE MHGPOPMaLUMK No NaTteHTam CTaBAT
nog yaap uenv NOC n coBMECTHOro Nonb3oBaHMsA Bbirogamu, Tak Kak He CnocobCTBYIOT
nccnegoBaHuio ['P 13-3a npaBoBon HeogHo3HavyHocTU. [MogobHble TpeboBaHus BpeasaT
9KOHOMUWYECKMM, HaY4YHbIM Y KOMMEPYECKMM MHTEPECAM HECKONMbKNX 3aMHTEPECOBAHHbIX
CTOpOH. [leneraums 3asiBuna, YTo He MOXET nogaepkatb NEPBbIV BapnaHT B NyHKTe 2.7,
NMOCKOJSIbKY YNOMUHAHMWE XMBbIX OPraHn3mMoB 1 hOpPM XU3HU NoapasyMeBaeT, YTo
M3006peTEHNAM, OCHOBaHHbIM Ha XMBLIX OpraHmaMmax u dhopmax Ku3Hu, He4oCTaeT HOBU3HDI
nnm n3obpeTtaTenbCckoro ypoBHs. 1o MHEHWIO generauun, 3T0 HE COOTBETCTBYET
aencteutenbHocTu. [leneraumsi ykazana Ha T0, YTO AaHHbIN BapuaHT Bbi3biBAET Psig
Cepbe3HbIX BONPOCOB KacaTellbHO COOTBETCTBUS AAHHOIO yCroBus 3akoHam CoeqMHEHHbIX
LtaTtoB AMepukn, a Takke cornawieHunto TPUMC BTO. C BapuaHToM 2 B nNyHKTe 2.7
aenerauus cornacunacbk. OHa Takke 3asBuUIia, YTO NOAOEPXKMBAET Lefb 3 TONbKO
NPUMEHMNTENbHO K MAaTEHTHOW cUcTeMe.

Heneraumsa npegnoxuna o6beguHNTb AaHHYK0 Lefb C LUenbio 5, NocKonbKy obecnedeHne
BegoMcTB no NC Bcen MHpopmaLmen, HeobXoauMon Ans NPUHATUS HaANeXalux peLleHnn,
SIBIISIETCA O4HOM M3 COCTaBNAOLWMNX B Aene noowpeHnsa HoBatopctBa. OHa oTmeTuna, 4to
Bbl4a4a OLIMOOYHbBIX MATEHTOB MOXET OKa3aTb OTpuLaTENIbHOE BNNAHNE Ha pas3BuTue
HOBaTOPCTBA, M NO3TOMY Npeasoxuna obbeaMHUTb ABE LUenu B ogHy. [eneraums takxke
npeanoXxmuna 3aMeHUTb B ONUCaHUM PYKOBOASALLMX NPUHLMMNOB Lenn 3 CNOBO «OOMKHbI» Ha
«crnenyet yuntbiBathy. OHa Takke Bblpasurna CBOM COMHEHWSI B OTHOLLIEHMW UCTMONb30BaHMWS
TEPMMHA «MNpaBa MHTENNEKTyanbHOW COOCTBEHHOCTM» B AAaHHOM KOHTEKCTE, MOCKOSIbKY
CUMTaET, YTO ATOT TEPMUH TPAKTYETCH CIIULLKOM LUMPOKO. [leneraumsa nonaraet, 4YTo Lenb
NyHKTa 3.2 COCTOUT B HEAOMYLLEHMM Bblgaun OWMOOYHbIX NaTeHTOB. 10 €e MHEHMI, OCHOBHbIE
pasHornacus Bbi3biBaeT CrieayloLwmin BONPOC: MOMyT Nn npegnaraemMmoele TpeboBaHus B
OTHOLLEHUN PacKpbITUS MHPOpMaLMM NpeaoTBpaTuThL Bbligavy OWNMOOYHbIX NaTeHToB. B aton
CBA3W Aeneraumsa nogyepkHyna, 4To HoBble TpeboBaHUA B OTHOLLEHMM PacKpbITUSA
MHpopMaL MM No naTteHTam He MoryT o6ecneyvnTb COOTBETCTBMSA TPeOOBaHNSIM B OTHOLLEHUN
NaTEeHTOCNOCOOHOCTN, TaKUM Kak COOCTBEHHOE aBTOPCTBO, HOBU3HA U N300peTaTenbCKUi
ypoBeHb. [leneraumsi oTMeTuna, YTo packpbiTUE UCTOYHMKA UM MPOUCXOXOEHNS MOXET
OCYLLIECTBIIATLCA CaMbiMM pasHbiMy cnocobammn. OHa npegnoxuna NpUHATL cneumnanbHble
Mepbl, KOTOpbIE yny4dLlanu 6bl Ka4eCTBO NAaTEHTHOW SKCMEPTU3bI M CNOCOOCTBOBANM PELLEHUIO
npobnem, CBA3aHHbLIX C M3BECTHbIM YPOBHEM TEXHUKW. [enerauus 3asBuna, 4Tto He
nogaepXkuBaeT NyHKT 4.4, MOCKONbKY OHA HE MOXET ONMpaTbCa Ha MeXayHapoaHble
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cornalleHusl, KoTopble eLle He BCTYNUIIN B CUITY U CTOPOHOWN KOTOPbIX OHa HE SABNAETCS.
Heneraumsa BHOBb cdhopmynMpoBana CBOK NO3NLMIO B OTHOLIEHUM 00beanHeHns uenn 3
uenn 5. OHa oTMeTMNa, YTO Lenb 5 BKMOYaeT NyHKTbI, KOTOpble nogyepkusatoT ponb NC B
NOOLLPEHNN NHHOBALMIA U pacnpoCTpaHeHNn 3HaHun. [leneraums 3asiBuna, 4Yto He
nogaepXkuBaeT 3Ty Lenb, Tak Kak oHa siBnsieTcs Bepcuen ctatbn 7 Cornawenns TPUMNC BTO,
CKOpPPEKTUPOBAHHOM B kKOHTEKcTe npobrniem P n T3. [eneraumsi He NOHMMAET, Kak cucTema
NC cnocobeTtByeT oxpaHe P, gepmeatoB ['P u accouunpyembix T3. OHa oTMeTuna, 4to ecrnm
peyb 0 ToM, 4To cuctema NC MoxeT ncnonb3oBaTbes B Liensax peanmsaumm NMNOC n BCY, 1o
OHa JaHHYI0 Lefb He noaaepxmBaet. [lenerauuns 3assuna, YTo He NogaepXuBaeT NyHKT 5.3, B
KOTOpPOM CKa3aHo, 4YTo cuctema VC urpaet ponb B oxpaHe T3, 'P n ux gepmeatos, TBK, a
Takke B COBMECTHOM MOMb30BaHMKN BbIrogamun Ha cnpaBenimBoi U paBHon ocHoBe. OHa
MOSsICHUNA, YTO He CornacHa ¢ JaHHOW Lienbto, MOCKOMbKY AAHHbIA MYHKT MOXET 03Ha4aTb, YTO
cuctema NC cnocobCTBYET Takom 0xXpaHe NocpeacTBOM NPOBEAEHUS B XXM3Hb 3aKOHOB, He
cBsizaHHbIX ¢ IC. [eneraums oTMeTuna BaXHOCTb NMOMOXEHUS O MPO3PaYHOCTM B MyHKTE 5.5 1
noggepkana TpeboBaHMs B OTHOLLEHUM Npo3paYyHOCTU. Tak, Hanpumep, Aeneraums nonaraer,
yTO TpeboBaHWe AoroBopa MOXeT crnocobCcTBOBaTbL NPO3PaYHOCTU, ECIIM OHO 3aknovaeTcs B
HeobXoaMMOCTU cAaym oT4YeTa O NpPeaMeTe KOHTPaKTa B onpeaenieHHoe BeOMCTBO, B KOTOpoe
nogaHa 3asBka Ha nonyyeHue nateHta. OpHako generaums oTMeTuna, 4To TpeboBaHue B
OTHOLLEHWUN PaCKPbITUSA CTPaHbl NPONCXOXAEHUSA UK UCTOYHMKA TP, TeM Mnn MHbIM 06pas3om
CBS3aHHbIX C M30OpEeTEHNEM, BHE 3aBMCUMOCTN OT TOTFO, Kak W A€ OHWN NOSyYeHbl, 0OpeMeHseT
BegomcTa no VC nuwHen nHpopmaumen n He cnocobcTByeT npospavyHocTu. Jenerauns
3asBMIIa, YTO HE cornacHa ¢ )OpMyNMPOBKOM B NYHKTE 5.5, NOCKOMbKY BbIACHEHME CTPaHbI
NPOUCXOXAEHNS UMM UCTOYHMKA HE UMEET NPaKTUYECKOro CMbICIa, a MHOTAAa U HEBO3MOXHO, BO
BCEX Crlyyasix, Koraa cTpaHa Uin UCTOYHMK He COBMaZaloT CO CTOPOHOM, NPeAOCTaBNsAoLLEN
'P. Mo MHeHWIO generauun, CyLeCTBYIOT pasnuyHblie HeCTaH4apTHbIE CNOCOBbLI pacKpbITUS
MHpopMaL MK, Takme Kak 6asbl AaHHbIX, Ny6nukaumm u konnekumm ex-situ. Jenerauns
OTMEeTUNA, YTO XOTH Takas Lefb, KakK NoBbILLEHNE YPOBHS MPO3PaYyHOCTUN B OTHOLLEHUN
NPOUCXOXAEHNS UM UCTOYHMKA MaTepuana TpygHOOOCTUXKUMA UM HEAOCTUXMMa BOOOLLE,
NPO3pavyHOCTUN B OTHOLUEHUN Ucnonb3oBaHus P 1 cBsI3aHHbIX C HUMK T3 MOXHO JOCTMYb C
nomoubio adpdektnsHom cuctemol NOC n OB 3a pamkamu naTEHTHOM CUCTEMBI.

34. Nenerauma Hurepun nogaepxana tpeboBaHne 0693aTeNbHOr0 PackpbITUSt MHAOPMaLMK.
OHa oTMeTMna, YTO HEKOTOPbIE MPUHLMMBI U LieNn, NepeYvmcrieHHble B CBOAHOM JOKYMEHTE,
06beanHsaoT B cebe 1 OCHOBHYIO naeto, 1 Metogornoruno. [leneraums nogyepkHyna, 4to aTo
MOXeT paclumpunTb 06beM TpeboBaHMS O pacKpbITUM MHAOPMALIMK, YTO, B CBOK oYepesb,
MOXEeT NMpOoTUBOPEeYnTb rmaBHom uenu Komuteta. [eneraums cornacunach ¢ Lenbio 1, Tak Kak
OHa YKpennseT NnpenMyLLecTBa MEXA4yHapo4HOW NAaTEHTHON CUCTEMBbI, MPY 3TOM yaenss
ocoboe BHMMaHue uHHoBauusam. [leneraums ykasana Ha CyLeCcTBOBaHWE B pamMKax NaTeHTHOM
CUCTEMbI pa3HbIX MEXAHN3MOB PaCKpPbITUS, KOTOPbIE B KA&XXO0W CTpaHe CBOW. [laTeHTHbIN
OOKYMEHT COAEPXMT HECKOMbKO pasgernoB, KOTOpblE NpM3BaHbl PACKpbITb MHpOPMaLMIO B TOWM
WM NHOW CTEMNEHU U C TON UNU MHOW uUenblo. 1o MHeHWto aeneraummn, BaXkHO NOHATb, YTO
O3Ha4aeT «pacKpbITUE» U KaKMe acnekTbl MAaTEHTHON CUCTEMbI CMOCOOCTBYHOT PACKPLITUIO C
Lenbio rapaHTMpoBaTb NPABOMEPHOCTb NaTeHTa U 3aKOHHOCTb AeNCTBUIN M3obpeTaTens. 370
HeobX0AMMO MOSACHUTb, TakK Kak Lenb 1 NocBslleHa COOTBETCTBUIO 3aKOHaM B CMbICNe
packpbiTua nHdopmaumn. [denerauma nogyepkHyna, YTo B KOHTEKCTE PYKOBOOSALLMX
NPUHLUMNOB Lenn 1 BaXKHO pasrpaHnymMBaTb Npobnemebl, CBA3aHHbIE C KOMMeEpLanu3aumnen
n3obpeTeHus, n npobnemMbl, CBsI3aHHblEe C camol MHHoBaumen. OHa nogaep:kana TpeboBaHne
00a3aTenbHOro packpbiTMa MHOPMaLMK B TEX Cy4vasnX, Koraa Takoe packpbiTve nomoraeT
naTeHTHbIM Be4OMCTBaM 1 BegomcTBaMm no MIC TOUYHO onpeaenvTb KOHKPETHYH MHHOBaLMIO,
COCTaBIAOLLYIO OCHOBY MAaTEHTA, a TakkKe B TEX Crny4vasx, Korga OHO rapaHTupyeT, 4YTo
UHpopmaLmsa 06 N3BECTHOM YPOBHE TEXHUKM, a Takke crneuudukauus n onucaHue,
cogepalmecsi B NaTEHTHOM LOKYMEHTE, Mony4veHbl 3aKoHHO. [eneraumsi ocobo otmeTuna,
YTO B KOHTEKCTE OOCY)KAEHMS PacKpbITUSA Kak crnocoba nooLpeHnss MHHOBaLMI YNIOMAHYTOE
BbllLE pasrpaHMyeHne BaxKHo ansa uenen 1, 2 n 3. Yrto kacaetca uenen 3 n 4, generauus
nogyepkHyna, 4to Heo6xo4MMO OTAENUTL HOPMbI, CMOCOBCTBYIOLLME NPO3PAYHOCTH U
NOOLLPSAIOLLIME MHHOBALMWN N PacKpbITUE MHPOPMAaLIMM HAa MEXAYHAPOAHOM YPOBHE, OT
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NOCneacTBUIM 3TUX HOPM, KOraa UX HauMHalT NPUMEHSATb Ha HaLMOHAINbHOM YPOBHE.
Oenerauns o6paTuna BceobLLee BHUMaHME Ha TO, YTO 3TW [iBa CTaHAapTa OTNMYaloTes Apyr oT
apyra. Tak, Hanpumep, ecnu roBopuTb O Lenn 4, To U3 coobpakeHui nocneaoBaTenlbHOCTM
3[ecb BaXHO, YTOGbl TPEGOBAHNSA O PaCKPbITUM COOTBETCTBOBANMN APYIMM MATEHTHBIM
[OKTPUHAM, TakMM KaK U3BECTHbI YPOBEHb TEXHUKM, NbFOTHbLIN CPOK 1 HEKOTOPbIE MEXaHU3MBb,
onpeaensioLime nepeoro n3obpetatens npoaykta. Mo MHeHWO Aenerauum, B TOM, YTO
KacaeTcs CBSI3V Mexay MeXayHapOoAHbIMM U perMoHanbHbIMM CornalleHnsM, JoOKyMeHTaMu 1
forosopamu, 6bir10 6bl NONE3HO OTAENNUTL JOrOBOPLI, OXBaTbIBAOLLME YUCTO NpoLieaypHble
BOMPOChI, OT [JOrTOBOPOB, KOTOPbIE AENCTBMUTENbHO NOCBALLEHbI BOMPOcaM MatepuanbHoOro
HOpMOTBOpYecTBa. [leneraums oTMeTMNa, YTo Heo6XxoaAMMo noaymaTb O MPUHLMMNE PaCcKPbITUS
Kak HOpMe, HO NoaYepKHyna, YTo NPUHLIMIN PacKPbITUA Kak YacTb NpoLecca noaayn 3asaBky Ha
nonyyeHune naTeHTa MOXeT BUOAOU3MEHSTLCS B 3aBUCMMOCTM OT topucaukummn. OHa Bbipasuna
COMHEHUSA B OTHOLLEHWM Lienu 4 1 3as8Buna, YTo BbINOMHeHe TpeboBaHMs O PacKpbITUK B
aAMUHUCTPATUBHbBIX LENAX HE AOIMKHO MeLLaTb TOM POorv, KOTOPY packpbiThe MHGOpMaLum
UrpaeT B Aene NooLLpeHNs MHHOBaUWIA. [leneraums npuaHana, YTo HeKoTopble Aeneraumm He
ABNSOTCA CTOPOHON MeXAYHapOAHbIX JOrOBOPOB, CBA3aHHbIX C [P, 1 YTO B pa3HbIX CTpaHax
Takue O0roBopbl 6yayT BbINOMHATLCS B pasHo cTeneHn. OaHaKko HEM3MEHHbIN NPUHLMN
MeXOyHapoaHOro npasa rnacur, YTo HeoGX0AMMO UCMOoNb30BaTh BCE BO3MOXHOCTM Ans
yperynvpoBaHusi NpOTUBOPEUNIA B BbINMOMHEHU MEXAYHapOAHbLIX OrOBOPOB Yepes
HauuoHanbHbIe 3aKoHbl. Mo3ToMy Aeneraumsa cYMTaeT, YTo Herb3a NePeoLeHNTb
pasrpaHu4yeHne MaTepuanbHbIX HOPM ¥ HOPM B TOM BMAE, B KOTOPOM OHU (DYHKLIMOHUPYIOT B
HaLMoHanbHbIX CUCTEMAX.

35. Nenerauma Kutas 3asBuna, 4To BBEAeHME TpeboBaHMIA 0 packpbiTUK npoucxoxaenus P B
3asBKax Ha Nony4YeHne naTeHTa NoNOXUTENBbHO CKaXXeTcsi Ha cyllecTBytoLlen cucteme NC.
3710 nomoxeT npmeectu cuctemy NC B cootBeTcTBue ¢ KBP, a Takke noowpaTb peannsaumio
MOC n coBMeCTHOro nNonb3oBaHns Bbirogamu B ncnonb3osaHum NP. Noatomy generaums
nogaepkana BkrtoveHne TpeboBaHus o packpbiTum B Lenb 1. KacaTtenbHo uenu 1 generauns
Takke NOAYEPKHYNa BaXXHOCTb COOTBETCTBMS HALMOHAIbHbIM 3aKOHaM 1 nogaep)kana BapuaHT
1 pyKkoBOASLLMNX NPUHLMNOB Lienn 1, Tak kak 3TOT BapuaHT 6onee NonHO oTpaxaeT NpuHLMN
CyBepEHHbIX NpaB rocygapcts. [eneraums nogaepkana BkrtoveHne dpasbl «[npu]
HEBLINOMTHEHUWN HALMOHAaIbHBLIX 3aKOHOB 1 TpeboBaHuii» B Lenb 2.1(b).

36. MNpegctaButensb FAIRA Bhipasun ogobpexne uenun 1 n ocobeHHO pyKOBOASALLErO NpUHUMNAa
1.1.2, TaK KaKk OH MOCBSILLEH 3alLLUNTe KOPEHHbIX HAPOA0B U MECTHbIX 00WMH. OgHaKo OH
OTMETW, YTO PyKOBOASALLME NpMHUMNbI 1.2 1 1.3 BbI3bIBaOT BOMPOCHI, CBSA3AHHbIE C 3aLLUTON
npaB KopeHHbIX HapogoB B MKI'P. OH nogyepkHyr, 4To B Xo4e KOMMEHTapUEB Aeneraumi rno
BCEMY JOKYMEHTY 3aLLMTa NpaB KOPEHHbIX HAPOAOB HE yNOMMHAanach, 1 Bblpasusi
00eCnoKOEHHOCTb TEM, YTO HEKOTOPbIE M3 MPO3BYYaABLUMX KOMMEHTAPUEB YLLIEMISIOT NpaBa
KOpeHHbIX HapodoB. [MpeacTaBuUTENb 3asiBUIT, YTO NEPErOBOPLI NOCBSLLEHbI MTPpaBaM KOPEHHbIX
Hapo4oB, U Npu3Ban generaumm He 3abbiBaTb 00 3TOM B X04e NeEPEroBOpoB, OCOBEHHO C
Yy4eTOM TOr0, YTO XM3Hb U CPEACTBA K CyLLIECTBOBAHMIO KOPEHHbBIX HAPOA4O0B 3aBUCAT OT
aenerauumn.

37. Oeneraumsa MNMepy nobnarogapvna generaumto CoeanHeHHbix LLTaTtoB AMepukn 3a
obcToATeNbHOE BLICTYNIIEHNE 1 Bblpa3ura Hagexay Ha 10, YTo 0BCy>KOeHUs B 9KCNepTHON
rpynne 6yayT Takumm xe obctoaTenbHeiMn. [eneraums otmeTuna, Yto opMynmpoBaHue
obuero npuHUMna NoNNTUKN — 3afaya TpyaHas U HEOAHO3HAYHas, Tak Kak KOHEYHON Lenbio
AaBnAeTcs opmynmpoBaHue nNpasoBor HOpMbl. OHa ykasana Ha To, YTO B Ka4ecTBe npuHumMna
poctyn k 'P gomkeH cooTBETCTBOBaTb COOTBETCTBYHOLLUM HaLMOHAmNbHbIM 3akoHaM. Kak
oTMeTuna generaums Hiurepum, 3akoHbl y KaXX4oW CTpaHbl cBow. [leneraumsi CHUTaET, YTO 3TO
CNULLKOM OBLLMIA NPUHLMI, N HEOOXOANMO YTOUHUTE HOPMYITMPOBKY, TaK Kak B TEKYLLEN
opMynMpoBKE MHOTO NULLHEro. [leneraunsa oTMeTuna, YTo C TOYKM 3peHuns KoHuenuun P
aepuvBatbl U T3, cBsidaHHble ¢ [P, cocTaBnsoT Tpnaay, CyLLECTBYIOLLYIO Kak eanHoe Lenoe.
Heneraumsa 3asBuna, Yto y 9TUX TPEX CTONNOB €CTb CYLLECTBEHHbIV (PUHAHCOBLIN MOATEKCT, a
3a hpMHAHCOBbLIMY acnekTaMmn CTOST NONUTUYECKNE TPYAHOCTU, HO MUP OBWMXETCA B CTOPOHY
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foriee 4eTKOro NOHMMaHMs HeobXxoaMMOCTH perynnpoBaTb NOAOOHYI0 AeATENbHOCTL paan
Bceobuero 6nara. [denerauus MNepy nosicHuna, 4to, No OnbITy €e CTpaHbl, MHOXXECTBO
NnaTeHTOB BblAAETCS NO OLIMOKe Aaxe HECMOTPS Ha TO, YTO SKCNepTn3a NaTeHTOB NMPOBOANTCS
AobpocoBecTHO. Takue owmbOoYHbIE NATEHTLI HE AEMOHCTPUPYIOT HEODXOAMMOro
n3obpeTaTenbCKOro YpoBHS U Bbl4AKOTCA MOTOMY, YTO MaTEHTHbLIM 3KCnepTam
npegocTasnseTcsa HenonHas nHgopmauns. oatomy generaunsa nogyepkHyna, YTo NPUHLMN
packpbITUa MHOpMaLMn Kak YacTb NpoLeaypbl NoAayn 3asiBKM Ha NofyvyeHne nateHTa
ABNAETCS BaXHbIM M HeobxoaumbIM ycrnoBuem peanusaumm BCY 1 coBMeCTHOro nonb30BaHus
Bblrogamu. bnarogaps packpbiTuio MHGOPMaUUKN NaTeHTHbIE BEAOMCTBA MOIYT ONpeaenuThb,
NPUCYTCTBYET N AOCTaTOYHbIN AN Bblgady naTeHTa n3obpetaTenbckui ypoBeHb. [eneraums
He cornacunach ¢ TeM, YTO OnpeaenuTb 3TO MOXHO TONbKO Yepes packpbiTue MHOpMaLUK.
Ona oTmeTuna, yto B Nepy Begomctso no VIC BbINOMHAET porib KOHTPOMBHOMO MyHKTA, U
noavepkHyna NCKMUYNTENBbHYH BaXXHOCTb 3ToM ponu. [leneraumsa npusHaeT, YTo NaTeHTHoe
BEAOMCTBO HE MOXET NPUMEHUTb 3aKOH M 06ecneYvnTb ero BbiNONIHEHWE HA HaLUMOHANbHOM
ypoBHe. OpHako Begomctea no IC AormkHbI BbICTYNATb KOHTPOSIbHBIM MYHKTOM, TaK Kak
WMEHHO OHM NPUHMMALOT pPeLLEHNEe O BO3MOXHOCTN KOMMepLManm3auum Toro Ui MHoro
npoaykra.

38. NpeacenaTenb 06bSBUN O 3aBEPLUEHNN KOMMEHTAPUEB MO LEensiM 1 NpUHLUNaM u
npurnacun generaumMm KOMMeHTUPOBaTb cTaThbio 1.

39. [enerauns bpasunuu cornacunack ¢ TeM, YTO CTaTbio 1 HY)KHO Ha3BaTb LEerbio.
Heneraumsa He NOHMMAaET, Kak AaHHbIN AOKYMeHT, ob6cyxaaembii B MKITP, cBsi3aH ¢ oxpaHom
'P. Mo ee mHeHuto, oxpaHa P yxe perynupyetca KBP 1 Haronckum npotokosiom. [denerauus
npeanoXxuna 3aMeHUTb TEPMUH «UCMNOMb30BaHWE NpaB UHTENNeKTyanbHON COBCTBEHHOCTMY HA
TEPMUH «MNATEHT», TaK Kak, MO €e MHEHM0, 0bCyXgaeTcs UMEHHO NaTeHTHasA CMCTEMa, a He
NMNC B uenom.

40. Oenerauusa CoeguHeHHbIx LLTatoB AMepukn oTmeTuna, 4To He nogaepmBaeT NyHKT 1.1,
MOCKONbKY MUCMONb30BaHNe TEpMMHA «OXpaHa» npepnosaraeT co3gaHMe HOBOro npasa Ans
TEX, Y KOro HET NAaTEHTOB, M NOAPa3yMeEBAET LUMPOKNIA NpeaMeT 00CY)KAEHWS, BbIXOASLLMIA 3a
pamMKu NaTeHTOB. Takke M UCMOMb30BaHNE TEPMMHA «OXPaHATb» NpeanonaraeT, YTo uenb
TEeKCcTa — NpefoCTaBMTb HOBOE 3KCKITHO3UMBHOE NpaBo Ha [P 1 cBsidaHHble ¢ HUMK T3, B TO
BPeMSs1 KaK Kak 3TO He siBnsieTcs obuen uenbio. YTo kacaeTcsi KoppekTUPOBKM TEKCTa B
COOTBETCTBMM C NpeanoxeHmem generaumm bpasmnun, gpeneraumst CoegmHeHHbIx LLTaToB
AMepUKN oTMeTUna, YTo xoTena 6bl YeTKO NoOHMMaTb 3Ha4YeHne Taknx TEPMUHOB, Kak
«UCNONb30BaHMEY», ECINN OHU BCTPEYaloTCs B TEKCTE.

41. lenerauusa Mekcuku 3asBmna, YTO BCTPEYatoLLeecs B aHIMMNCKON BEPCUMN BblpaXKeHne
traditional knowledge (TpagnuMOHHbIE 3HAHWST) OOSMKHO NEPEBOANTLCSA HA MCMAHCKUIA Kak
«accouunpyemble T3». OHa Takke npeanoxuna Hassatb ctatbio 1 «[pegmeT oxpaHbi» B
uensx eanHoobpasnsa NPOeKToB cTaTel, NocBsileHHbIX T3. B 3akntoveHne generayms
noggep)kana UCKMoYeHne cnoBa «oxpaHa» M BKIOYEHME CnoBa «UCnonb3oBaHmey 1 dpasbl
«UX OepvBaTbly, MOMNPOCUB 3aKMOYMTb UX B KBadpaTHbIE CKOOKM.

42. fenerauna Hurepum npucoeguHunacs K 3asBneHunto generaumn Mekcuku n nogaepxana
npeanoxeHne yganuTtb cnoBo «oxpaHay». OHa nogaep)kana BbICTYNEHUs Apyrux generauum,
KOTOpble NOAYEPKHYMM, YTO AOKYMEHT MOCBSLLEH HE OXpaHe Kak TakoBon. Ecnu roBoputsb 0
TpeboBaHMM 0643aTeNbLHOr0 packpbiTUA NHGOPMaLUN, MOHATUE OXPaHbl eLLe MeHee
NPUMEHMMO, TaK Kak B Crnyvae pacKkpblTUS cpasy Xe BCTynalT B AEMCTBUE HaLMOHaNbHbIe
3aKkoHbl 06 oxpaHe 'P. [deneraumsa noBTopmna ckazaHHOe paHee B OTHOLUEHMMW pa3rpaHu4eHuns
npvHUMNoB 1 metogorornm. OHa oTMeTuna HeobxoanMoCTb OBCYKAEHNS TEX acneKkToB, No
KOTOpbIM Bonee nnu MeHee coBnagarT NO3MLMM B OTHOLLEHMM NPUHUMNOB. B 3akntoyeHune
Aeneraumvs 3asBuna, YTo CyLecTBYIOLME Ha AaHHbIN MOMEHT POPMYMMPOBKU HUKAK He
cnocobcTBoBanyu 0603HayYeHUo rpaHunL, roTOBSLLLErocs AOKYMEeHTa.
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43. Nenerauus Hammbum Bbipasuna MHEHME, YTO KOMMNO3NLUSA TEKCTA, NPU KOTOPOM
«MCMNOSb30BaHNE» MOCTABMEHO Nepes BblpaXKeHNEM «MpaBa MHTENNEKTYasrlbHOM
COOCTBEHHOCTM» B KBagpaTHbIX CKOOKax, BEpOSATHEE BCErO SIBNSETCS peAakTOPCKON OLLMOKOMN.
"opa3pgo nornyHee roeopuTb 0 NtobbIX MNC, Bo3HMKAOLWMX B CBA3M C UCNonb3oBaHneM P 1
CBsI3aHHbIX ¢ HUMK T3. [eneraumsa noHMmaeT, 4to noHaTune MNMC sHaumTensHoO Wwnpe
naTeHTHoOW cucTtembl, 1 MaHgaT KomuTeta pacnpocTpaHaeTcs He TOSNIbKO Ha NaTeHTHYIo
cuctemy, Ho 1 Ha gpyrue cpopmbl NMAC, B yacTHOCTM Ha NpaBa cenekumMoHepoB. OHa
oTmeTuna, 4to generaums CoeanHeHHblx LUTaToB AMepurku He xoueT NpoaBuUraTbCs B
neperoBopax, 1 NouHTepecoBanachk, npegycmartpmsatot N ObLwme npasuna npoueaypsbl
BOWC kakon-nnbo mexaHn3m (Takomn Kak, HanpMMmep, roriocoBaHme), C MOMOLLbI0 KOTOPOro
apyrve generauymn mornu 6bl npoaomkaTe paboTy B AaHHbIX YCIIOBUSX.

44, Nenerauusa KaHagbl nogaepxana kommeHTapui generauymn CoeguHeHHbix LTaToB
AMEPVKN B OTHOLLEHUN ACHOCTM NOHATUA «oxpaHa». OHa oTMeTuna, YTo ecnm roBoputb 06
oxpaHe P per se, peyb, B obLiem n LenoMm, byaeTt natm o npobnemax oxpaHbl OKpyxatoLen
cpeabl, KOTopble He ABMAITCA NPeAMETOM AaHHOro obcykaeHua. [enerauus Takke He
cornacmnacb € UCMnornb30BaHNE TEPMUHA «OepUBaTbI» MO TOW e NPUYMHE OTCYTCTBUS ACHOCTMW.
Heneraumsa otmeTnna, 4to npegnoyna 6bl TepMuH « T3, cBs3aHHble ¢ [P» TepMuHy
«CBsi3aHHble ¢ HUMK T3». Kpome Toro, generaums npeanoxuna 3aMeHuTb TEPMUH «MNpaBo
(npaBa) uHTennekTyanbHOM COBCTBEHHOCTU» HA TEPMUH «NATEHTbIY.

45. [lenerauns EC, BbicTynaswwasn ot uMeHn EC 1 ero rocygapcTte-yneHoB, OTMETWNa, Y4To B
06LWux YepTax Bbipasunna CBOK NO3uLMI0 B OTHOLLEHWUM CTaTbh 1 BO BCTYNMUTENBHOM
3asBMeHUK, 1 octaBuna 3a cobor npaBo 0OCTOATENBHO KOMMEHTMPOBATL CTaTbW HA
3acefaHnax aKCNepTHOW rpynnbl.

46. Nenerauns MNepy nogaepxana BbiCTynneHne generaumn Hamnbum n otmeTnna, 4To
paccMmaTtpuBaeTcs He oauH Bug oxpaHbl MC nommmo naTteHToB. [leneraums 3asiBuna, 4to
nonHoueHHasa oxpaHa P, nx gepuaTtoB 1 cBA3aHHbIX C HUMK T3 obecneynBaeTcs He TONbKO
yepes NaTteHTHbIN pexuMm. Heobxoamm pexum sui generis . [Jenerauus 3aseuna o
HeobxoanmocTn 6onee obuero nogxoaa kK npodneme oxpaHbl ['P, NOCKOMLKY HYXXHO He
orpaHMyYMBaTbCA NaTeHTamu, a BKNounTb Takke u NMNUC, yto n 6bino caenaHo B JaHHOM TEKCTe.
Henerauus, ogHako, oTMeTUNa, YTo 06bem Takon oxXpaHbl MOXHO ByAeT YTOUHUTbL Ha
cneayloLmMx aTanax neperoBopoB. B TekcTe AoKyMeHTa oepuBaThl Takke OOSMKHbI nonagaTtb
nog oxpaHy, Tak Kak NsTbAeCAT NPOLEHTOB S3KOHOMMUYECKOW BbIroAbl OT NcMnosb3oBaHus P Ha
camMoMm Jene aeT UCMosb30BaHNE UX AepvBaTOB.

47. MNpeacenatenb OTMETUN, YTO peLleHne o ToM, roeopuTb nin o NMNC B 6onee wmpokom
CMbICIIE UMM O NaTeHTax, MOXHO ByaeT NpUHATL Ha Bonee NO3aHMX CTaansix NeperoBopoB.

48. Nenerauns KOxHon Adprkn nogyepkHyna, 4To NnpoBoAMMasi B AaHHbIN MOMEHT paboTa u
KOHEYHbIN pe3ynbTaT TEKYLLNX NEPEroBOPOB AOJPKHbI COOTBETCTBOBATL AENCTBYIOLLIEMY
mangaty MKITP. Oxa nonpocuna coxpaHuTb HacTosLLyo hOpMynMpOoBKY Lienu ctaten 1, B
YaCTHOCTM OCTaBUTb TEPMUH «OOBEKT» N HE 3aMEHATb €ro Ha «Lefnb AOKYMEHTay.

49. lMNMpeactasutens CAPAJ nogaepxan 3assneHune npegcrasutens FAIRA n otmeTtun, yto T3
n TBK, cBsasaHHble ¢ T3, a Takke camu P co3gaBanmcb KOpeHHbIMW HapogamMu ¢
MCMOSb30BaHNEM 3HAHUIN UX MPEAKOB M B MOCTOSHHOM KOHTaKTE C MaTepbo-NPMPOAOKH 334050
00 MOsIBIIEHMSA COBPEMEHHbIX rocygapcTs, Bkntovas Mepy. OH nogyepkHys, YTO HEB3Mpasa Ha
370T hbakT B cTaTbe 1 rocygapcTea 3asiBASOT O MOSIHOM CyBEPEHHOCTU CBOMX npaB Ha [P.
MpepcraBnTenb NpeanoXxun coenatb cyBepeHnTeT Hag P obwum n npusHaTe npasa
KOpEeHHbIX HapoaoB Ha P.

50. MNpegcenarens HaNOMHWI y4acTHUKaM 00CYyXAeHNs1 O HEOOXOOUMOCTN COCPESOTOUNTL
ycunus Ha ctatbe 1 1 OTMETUI, YTO JaHHas CTaTbs HE UMEET OTHOLEHWS K cyBepeHnTeTy. OH
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NOAOYEPKHYI, YTO nogobHLle BOMPOCHI, becnokosime KOpEeHHble HapoAbl N MECTHbIE OOLLNHBI,
OOJDKHbI o6cy>+<p,aTbc;| B KOHTEKCTEe BCEro AOKyMeHTa, a He NOBTOPATLCA AN Kaxkaomn cTaTbu.

51. Oenerauma Micnamckon Pecnybnukn WpaH npmsHana, 4to ctathd 1 cBA3aHa ¢ psaomM
TPYAHOCTEN, NOCKOSbKY OHa onpenendart cdpepy AerNCTBUA 1 Lenb JokymeHTa. OHa He
pasgensieT MHeHWs1 0 ToM, YTo [P aBnatoTcs cbipbiM MaTepuanom, He oTHocAawmmes K VIC, Tak
KaK OHW CO3[aBanu1cb LieNbIMU MOKONEHNAMU NS pasHbIX HapodoB, 6yab OHWM CKOTOBOAAMM
unu poidakamn. 3Tn Hapoabl BnagetoT NUC Ha atn P, koTopble OHM co3aaBanu Bekamu.
CBopaunTb oxpaHy ['P Tonbko K naTeHTamM HepasyMHO, 1 34ecCb Aeneraumsi ynoMsiHyna Cenekuuio
pacteHuin. [enerauus noBTopuIia, YTo AaHHas cTaTbsi MULLb B Y3KOM CMbICIe CBsi3aHa C
06BbEMOM OXpaHbl, U NPeaioXnia ocTaBUTb TPAKTOBKY 000MX 311EMEHTOB Kak MOXHO Gonee
o6uwen. OHa HanomHWMNa, YTO MHOIME 3MIEMEHTbI TEKCTA OOIMKHbI BKIKOYUTL B CEDSA TO, YTO yXe
obcyxganock Ha apyrux oopymax.

52. MNMpepncepatensb 00bABMN O Havane obcyxaeHns ctaTbm 2.

53. Oenerauma Mekcuku 3asBuna, 4to npeanovntaeT BapuaHTt 1. YTo kacaetcsa nyHkTa 2.1,
OHa Obl xoTena 3amMeHUTb pasy «B MHTEPECAxX CTPaHbl, NPeAOCTaBMSOLWENR 3TN PeCcypChl U
3HaHUS» Ha pasy «B MHTepecax CTpaHbl, NPeaoCTaBNSAOLWEN 3TM PeCypChbl, U KOPEHHbIX
HapOOOB N MECTHbIX OOLLMH, NPeAOoCTaBMAOLWMNX NOAOOHBIE accoUMupyeMble TPaauLMOHHbIE
3HaHuA». B nyHkTe 2.2 oHa xoTena 6bl yaanuTtb TEPMUHBI «BHYTPEHHUA» U «CYLLLECTBYHOLLNAY,
a nocrie crnoBsa «4oroBopbl» obaBuTb bpasy «4eNnCcTByOLLME B HacTosiLee Bpemsy. [MyHKT 2.3
Aenerauvs nonpocuna yganutb.

54. Nenerauma CoeamHeHHbix LLTaToB AMEpurk/ He nogaepxana H1 OAMH U3 BapuaHToB, Tak
Kak Kpyr 6eHedunumnapoB co3gaeTt onpeaeneHHble OrpaHUYeHNs U HE YyYMTbIBAET BaXXHOCTU
naTeHTHOM cucteMbl 1 ahPEKTUBHBLIX MexaHn3moB [1B B CTUMYyNMpOBaHMM COBMECTHOIO
nonb3oBaHuA Belrogamu. [eneraums 3assuna, 4To MOXET NPEANOXUTb anbTepHaTUBY, HO
xoTena 6bl cgenaTtb 3TO Ha 3acefaHumy SKCNePTHOW rpynnbl.

55. Nenerauma AnoHun 3assuna, 4To 06Cy>KaeHNE IKCKMIO3MBHBIX MpaB B NyHKTe 2.3
npexaeBpeMEHHO, 1 MOTOMY €ro Hy)kHO nepeHecTn Ha Gonee nNo3gHue aTanbl paboThl, TaK Kak
onpegeneHve 6eHeduumapos [P kak TakoBbIX Noka pacnnbiByaTto. [deneraums nonpocuna
yaanuTb NyHKT 2.4, NOCKOIbKY OH NoAapasymeBaeT BBeAeHMEe 00s13aTenbHbIX TpeboBaHmin 0
packpbITU1 nHOPMaLUN.

56. Oeneraumsa KOxxHo AdpUKM, BbICTynaBLLas OT UMeHn APUKAHCKOW rpynnbl, 3asBuna, 4To
OoxpaHa, koTopas 3gecb obcyxgaeTcs, omkHa oxBaTtbiBaTb U [P, n accouumnpyemble T3, Tak
KaK 3Tn gBa NOHATUS B3auMOCBs3aHbl. CregoBaTenbHO, onpeneneHne beHeduumapos
NMOHSITHO N TpebyeT NpMHATUS BapmaHTa 1.

57. Oenerauma Hammnbum 3assmna, 4To ObiNo 6bl NONE3HO caenaTth Tak, YTOObI NyHKT 2.1
NnoBTOpPSN TEeKCT Harorckoro npotokona, B KOTOPOM SICHO CKa3aHo, YTO «CTPaHOW,
NpenoCTaBnALWEN 3TN PECYPChI» ABNSETCS NMMBO CTpaHa NPONCXOXaeHus, nMbo cTpaHa,
koTtopas nony4yuna I'P B cootBeTtcTBUM ¢ KBEP. 31O cnocobeTBoBano 6bl npoBeAeHnto
OOKYMEHTA B >XM3Hb MOCIIe ero BCTYMMeHNs B cuny n obnerymno 6bl BbINONHEHNE COrnalleHun
o nepegaye matepuana ¢ [NOC cTpaHbl NPONCXOXOEHUS.

58. MNMpepnctasutenbHuua INBRAPI nobnarogapuna lNMpepcepartens 3a pykoBoACTBO NPOLLECCOM
B YCINOBMSIX TAKOro pacxoxaeHnst MHeHnn. OHa noggepxkana generaumto Mekcmkm B TOM, YTO
HY>KHO BKIHOUMUTb KOPEHHbIe Hapoabl U MEeCTHbIe 00LLMHBI B Yncno 6eHedurumapos. OHa
nogyepkHyna, 4to ctatbs 8(j) KbP n ctaten 6 1 7 Haronckoro npoTokona npuMsHatoT npasa
KOPEHHbIX HAPOA0B N MeCTHbIX 00WmMH Ha ux 'P n T3. YT0 KacaeTcsa ctatbh 2.3, oHa
oTMeTUna, 4YTo B nognyHkrax (a), (b) u (c) rosoputca o npupoge I'P n cBaszaHHbIX ¢ HUMK T3, B
TO BpeMs Kak NoanyHKT (d) nocBsiLeH NnpaBam KOPEHHbIX HApOAO0B M MECTHbIX OOLLMH, a 3TO
pasHble Npobnembl.
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59. MNMpencenatens 06bABMN O Havane obecyxaeHns ctatbn 3.

60. Jeneraumsi AnoHMKM Bbipasnna cBOe MHEHNE O TPeOOBaHUAX B OTHOLLIEHUN 0Bs13aTENBHOMO
packpbITnsa nHcdopmauuu: npobnema OB gomkHa NOCTOAHHO paccMaTpMBaTbCS B KOHTEKCTE
peanu3aumn Haronckoro npotokona. Kpome Toro, generaumust Bcepbe3 o06ecrnokoeHa Tem, 4YTo
TpeboBaHmsa 06 obsi3aTENBHOM PACKPLITUN MHOPMAaLMKN MOTYT CHU3UTb MOTUBALMIO KOMMaHWUi
13 pasHbIX oTpacneu, u oHn ByayT nogaBaTb MEHbLUE 3adBOK Ha NOSlyYeHne NaTeHToB M3-3a
HeonpeaeneHHOCTN B TakMX BOMpOcax, Kak MaTeHTOCNOCOOHOCTb 3asiBOK Ha Nony4vyeHne
NnaTeHToB, AENCTBUTENBHOCTb NATEHTOB M AENONPOM3BOACTBO MO NaTeHTaM. Takue
TpeboBaHMA MOTYT CHU3UTb MOTUBALMIO KOMMNAHWI, CBA3aHHYI0 C MHHOBaUNAMMN, kOTopasi Obina
BbICOKa, Tak Kak bnarogaps NnaTeHTHOMY PEXUMY KOMMaHUM HENPEPBLIBHO 3aHNMAanm Ch
Hay4YHbIMW UccrneaoBaHUSAMM N ONbITHO-KOHCTPYKTOPCKUMKU pabotamm (HUOKP). Ecnu B
onpeaeneHHon oTpacnn CHN3UTCS MOTUBALIMS, CBSI3aHHas C MHHOBALMSIMU C UCMONb30BaHNEM
P, 3TO MOXET NII0OXO CKa3aTbCsA HAa YCMELHOCTN COBMECTHOIO NOfib30BaHMSA Bbirogamu.
[lenerauus ykasana Ha TO, YTO C onpedeneHNeM UCTOYHMKA U NMPOUCXOXAEHNSA B 3asiBKax Ha
nosly4eHme NaTeHToB CBA3aHbl OFPOMHbIE PUCKK, @ TPYOHOCTU OTCIEXNBAHUS MOTYT NPUBECTU K
TOMY, YTO NaTeHTHasa cuctema 6yaeT He NoowpATb MHHOBALMK, @, HA0OOPOT, 3aTPYAHSTL MX.
BmecTo Toro 4tobbl NogaBaTth 3asBKM Ha MOTyYEHUE NAaTEHTOB, KOMMNAHWUKN N3 pa3HbIX OTpacnen
OyayT ckpbiBaTb CBOM M306peTeHUs n obeperatb UX Kak KOMMEPYECKYHD TanHy. VIMEHHO
noatomy TpeboBaHus 06 06513aTENbLHOM PACKPLITUN HE ABMSAOTCA NPABUIbHBLIM PELLEHNEM
npobnembl npuceoeHus P, 0cobeHHO ecnu He NpegyCcMOTPETb CaHKLUIA 3a HEBLINOSIHEHME
TpeboBaHuin 06 06s13aTeNbHOM pacKkpbiTMK. YTO KacaeTcs 3alMTHOM OXpaHbl, Aererauus
oTMEeTUNa, YTo eCcrnin NpeanoxeHue, cogepxxawieecs B nokymeHte WIPO/GTKF/IC/23/7, 6ypeT
NPOBEAEHO B XM3Hb, 3TO MOXET CHMU3NTb YMCIO NaTEHTOB, BblAaBaeMblx MO owmnbke. MaTeHThl,
BblaaBaemble Yyepes 6a3y JaHHbIX HA YHUBEPCAribHOM nopTarne B COOTBETCTBUM C
npeanoxexHvem generauuun AnoHun, 6yayTt obnagaTte cTabunbHOM NATEHTOCNOCOBHOCTbLIO, YTO
npuBeaeT K NOOLLPEHNIO MHHOBALWIA U, criedoBaTenbHO, COBMECTHOMY MONb30BaHMI0
Bblrogamu. MoaTomy generaumst HacToATeNbHO pekomeHayeT CekpeTapmaTy paccMoTpeTb
BO3MOXHOCTb CO3[aHus Takon 6a3bl JaHHbIX.

61. Jenerauna KaHags! He cornacunack ¢ (oopMynmpoBkamMmu B cTaTbe 3, OTHOCALLMMUCS K
TpeboBaHuaM 06 06A3aTensHOM packpbITMM MHGOPMaLNUK, PaBHO Kak U C BapuaHTamu w1
nogsapuaHTaMmu, nogpasymMmeBaroLw M1 NPUHSATUE NogobHbIX Tpeboannn. OgHako paHee
Jenerauuvs nogaepxana u npegsioxuna anbTepHatuebl TpeboBaHMSIM O packpbITUK
nHdopmaumn.

62. Oeneraunsa CoeanHeHHbix LLITaToB AMepukM He cornacunachb ¢ UMeKLWNMCs Ha
CerogHdaWwHuM aeHb Tekctom ctaten 3.1 n 3.2. 'P He aBnsoTca cuctemamm 3HaHuin. Kpome
TOro, YeroBe4eCcTBO He Bcerga paccmaTtpuano T3 Kak CUCTEMY 3HAHUIM, Nogpa3yMeBatoLLYyHo
NULIEHME APYIUX L, NpaBa 4ocTyna K 3TMM 3HaHusIM, n MHorve T3 3adhukcupoBaHbl B
OOKYMEHTaX M HaxogaTcs BO BCEOOLLEM MOSMb30BaHNM, @ 3HAYUT, ABMAKTCA OOLLECTBEHHbLIM
poctosiHnem. OxpaHa P 1 cBa3aHHbIX ¢ HAMK T3 NOCPeACTBOM NATEHTHOM CUCTEMbI AOSMKHA
COOTBETCTBOBATb TpeboBaHMAM NAaTEHTOCNOCOBHOCTUN, TAKMM Kak HOBU3HA U
n3obpeTtaTenbckuin ypoBeHb. Cuctema oxpanbl [P 1 accoummpyembix T3, oCHOBaHHas Ha
npaeax, He MMEET CMbICNa, ECIIU OHa He COOTBETCTBYET TpeboBaHMAM NAaTEHTOCNOCOBHOCTH.
OpHako, 6yay4dn ogHon u3 20 KpynHenWLWnx cTpaH ¢ OrpoOMHbIM pasHoobpasnem, CoeauHEHHbIE
LTaTtel AMEpuUK/M NpM3HaOT BaXXHOCTb BMopasHoobpasusa ans obuwiectsa. Yto kacaetcsa ctaten
3.6 1 3.7, generauns B 06LWEM 1 LENOM corflacHa ¢ BapMaHToM 3 Npuy YCroBMMK yaaneHus crios,
obo3HavatoLWmx opuanyeckne obasatenbctea. POPMYNNPOBKN «HE BKIOYAIOT» U «HE
HanaraeTca» Hy>XHO M3MEHUTb Ha «HE JOSMKHbI BKMOYaTb» U «HE AO0MMKHO Hanaratbecay. Yto
kacaeTcs craten ¢ 3.8 no 3.11, generaumsi He MOXeT Ux nogaepXxatb 6e3 ganbHenLwero
N3y4eHuns BNUsiHUA TpeboBaHMIM O pacKpbITUM HA HALMOHAIbHbIE NATEHTHLIE CUCTEMBI U1, B
LieSiIoM, N34ep>KeK 1 BbIrof, CBSA3aHHbIX C MPUHSATMEM Tako HOBOW CUCTEMbI PaCKpPbITUS
nHcpopmaumu. [eneraumsi Bbipasuna cepbe3Hyto 06eCnoKOEHHOCTb TEM, YTO HOBOE
TpeboBaHMe 0 pacKpbITUM MHOPMAaLMK O NaTeEHTE MOXET J0baBUTb HEONPeaEeneHHOCTH
naTeHTHoM cucteme. B yacTHOCTW, B Tex crnyyasnx, Korga caHKumy 3a HEBLINOSIHEHWE JAHHOIo
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TpeboBaHMA BKIOYAOT aHHYNIMPOBaHWE NaTeHTa, Hag NpPaBoOM Ha NaTeHT byaeT co3gaBaTtbCs
«obnakoy» HeonpeaeneHHOCTH, Tak Kak OTKPbIBaOTCA HOBbIE BO3MOXHOCTMW ANS
MHULMMpPOBaHMS cyaebHbIX NPoLECcCoB; 3TO BreYeT 3a cobon n apyrne Buabl
HeonpeaeneHHOCTN, KOTOpble CBOAAT HA HET POJSib NATEHTHOW CUCTEMbI B MOOLLPEHMM
WHHOBaLWN N TEXHONOMMYECKOro passutus. Mmetowime obasatenbHyo cuny mnm
nmMnepaTtmBHble TpeboBaHns 0 packpbliTun P B naTeHTHOM Npase orpaHu4aT NoINTUYECKYIO
chepy Kaxkaomn cTpaHbl, a NOAXOA NO TUMY «eAUHBIN WabroH Ans Bcex» NOCTOSHHO
KpUTMKyeTCs rocygapctsammn-dneHamu. [leneraunsa He nogaeprkana ctatbu ¢ 3.12 no 3.24.
Kak Ob1nio ykasaHo B xoe obCy>XAeHUn Npo3pavyHOCTN B KOHTEKCTE LeNn 5, BbISCHEHWE CTpaHbl
NPOUCXOXOEHNS UM UCTOYHMKA B Cny4vasx, Korgaa OHM He coBnagatoT ¢ nposangepom P, He
MMeeT NPaKTUYECKOro CMbICNa, a MHorga v HEBO3MOXHO C Hay4YHOW TOUKM 3peHnsi. bonee Toro,
CYLLIECTBYIOT pasnnyHble HecTaHgapTHble CNocobbl packpbITUa MHpopMaLmm, Takme Kak 6asbl
AaHHbIX, NyGnMKkaummM unu Konnekummn ex situ. Llenb NoBbILEHUsI NPO3paYyHOCTK
NPUMEHNUTENBHO K MPOUCXOXAEHMIO UMM UCTOYHUKY MaTepuana unm 3HaHui TpyaHO4OCTUKMMA
unu HegocTwxkuma Boodbue. OgHako NPo3payvyHOCTb MPUMEHUTESNBHO K MCNONb30BaHuio [P 1
CBSA3aHHbIX ¢ HUMK T3 MOXHO obecneunTb NnocpeacTsoM adpdekTnaHom cuctemsl NOC n ONMB.
Uto kacaeTcs ctaTen ¢ 3.25 no 3.28, generaums He nogaepana gaHHoro pasgena B yactu
aevicteun BegoMmcTs no MC, HaueneHHbIX Ha KOHTPOJSb BbINONTHEHNST TPEOGOBAHNI O PaCKPbITUK
nHcpopmaummn. bbiBanu cnyyam, Korga nateHTbl BblgaBanmch No OWNOKe, Aaxe ecrniv Npu 3Tom
WCTOYHMK UM MPOUCXOXAEHME ObinNn packpbIThl. [JeNcTBUTENBHO akTyanbHas npobnema
3aK4YaEeTCs B yCOBEPLUEHCTBOBAHMM CUCTEM MOUCKA U3BECTHOMO YPOBHS TEXHUKM, KOTOPLIMU
B HacTosiLLee Bpems nonb3ytoTca Begomctea no NC Bo Bcem Mupe. YTO kacaeTcs cTaten ¢
3.35 no 3.50, generaumsa nogaepxana BapuaHT 1, KOTOpLIN BoMnsowaeT B cebe 06CcToATENbHbIN
N NPaKTUYEeCKUN NOAX0o4 K co3fgaHuio 6asbl gaHHbIX Mo P 1 cBsizaHHbIM ¢ HUMK T3, € Tem
4YTOObI rOCYAapCTBa-YSEHbI MOITN OCYLLECTBISTL NOUCK U 3KCMEPTU3Y U TEM CaMbIM UCKITHOYUTb
Bbldayy naTteHToB Mo owunbke. BapuaHT 2 aBnaeTcst HENOSHbLIM, @ BApMaHT 3 Bbi3blBAET psag
BOMPOCOB, CBSI3@HHbLIX C PACKPbITUEM UCTOYHMKA U OOCTYNHOCTHI0 (DOPMYITMPOBOK.

63. deneraunsa bpasnnuu He nogaepxana opmMynmMpoBKKM, UCKoHatoLwme TpeboBaHNA O
packpbITUKN, 0COBEHHO Ty, YTO MCKIIOYAET 06A3aTENbHLIN XapakTep TpeboBaHWIA O pacKpbITUN.
TpeboBaHWs 0 packpbITUKN SBMSAIOTCA KMOYEBbIM BOMPOCOM HOpMOTBOpYecTBa. [loatomy
cTaTtbsl 3 fOMKHA ObITb NOCBSLLEHaA TPEOOBAHNSAM O pPackpbITUK. [pyrne mepsbl, Takmne Kak,
HanpuMmep, 3allnTHble, ABNATCS AONONHUTENbHBIMW. [leneraumnsa He yBepeHa, HYXXHO Nin ux
BKMOYaTh B CTaTbio 3, HO 9TO MOXHO 06CyaMTb Ha bonee nNo3gHMx atanax. [eneraums
nonaraeT, YTO NaTeHTbl AOSKHbI NonagaTh nof TpeboBaHUA O PacKpbITUM, €CMK OHK
nogpasymeBatoT goctyn k ['P, nx gepueatam n T3, cBasaHHbim ¢ [P, B cootBeTCcTBUM C KBP 1
HauUMOHarbHbIMW 3aKOHaMMU.

64. denerauns LBenuapnn otmeTuna, 4to B pasgene «Buabl 3adBok Ha npaga
WHTENNEKTyanbHOM COOCTBEHHOCTU/MATEHThI, UMEIOLLIME OTHOLLEHNE K TpPeBOBaHUSAM O
packpbITun/ TpurrepHble NokasaTenu» paccMaTpuBaroTCs ABa pasHbix Bonpoca. [lepBbin
BOMPOC COCTOMT B TOM, pacnpocTpaHseTcsa nun Tpebdosanue Ha P, nx gepmeatbl, T3 n
accoummpyemble T3 unu TonbKo Ha HeyernoBedeckne P n 1. n. 3TOT BONPOC MOXHO
00603HaunTb Kak cchepy genctenst TpeboBaHus. [dpyro BONpoc kacaeTcs MexaHnama
3aeNCTBOBaHMNS AaHHOro TpeboBaHUA, KOTOPbIA NOKa3bIBaeT CBA3b MeXay M30bpeTeHnem u
BMOOM 3asBkW. [leneraumsi noMHTEpecoBanach, A0MMKHO Nn n3obpeTeHne 6biTb
HenocpeacTBEHHO OCHOBaHO Ha [P (MMeHHO Takon Noaxo4 Aenerauums pasgensieT), sBndercs
NN KUCMOSIb30BaHME» MEXaHM3MOM 3a4eNCTBOBAHUS UMW 3as8BUTENb OAOJDKEH PACKpbITb
WHpopmMaLmio, ecnv ero unu ee n3obpeteHne npeagnonaraeTt ucnonb3osaHue P. Jenerauuns
He yBepeHa, OyaeT N UMEeTb CMbICIT AOMOMHUTENBHbIN NO43aroyIoBOK, HO CHUTAET BaXKHbLIM
yKkasaTb, YTO JaHHbIA 3arofloBOK NoApa3yMeBaeT ABe pasHble Npobnembl.

65. enerauns Pecnybnvkn Kopes BHOBb chopmMynupoBana CBOU COMHEHUSI OTHOCUTENbHO
TpeboBaHun 06 ob6A3aTensHOM packpblTun. YT0 KacaeTca ctaTbu 3.4, Aenerauns nogenunaco
onbITOM onpeaenexHusa noHsaTna P B 3asiBkax Ha nonyveHue nateHToB. B 2012 r. Kopenckoe
BEOOMCTBO MHTennekTyansHon cobctBeHHocTH (KUTMO) B TeveHme Lwectn mecsaues NbiTanoch
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onpepennTb, kakve Buabl P ncnonb3yloTcs B 3asBkax Ha nonyyeHve nateHToB B Kopee.
ExerogHo KUIMO nonyyaet 6onee 100 ThiCAC 3asiBOK Ha NonyyeHne nateHToB. WMccnegoBaHue
orpaHuumnBarnock buotexHonormamm cornacHo MrIK. [axe ¢ y4eTOM 3TOro orpaHu4eHms
3as8BOK OKa3arnochb CAMULIKOM MHOro. [loaToMy uccnegoBaHue npuyLLNOCh OrpaHnyYnTb
nocnegHUMun AByms rogamun. PesynbTaTel UCcCrnefoBaHWs nokasanu, 4To Heobxoamma
cucTemaTmManpoBaHHas 6a3a AaHHbIX MO NaTteHTaMm, nogpasymeBatoLwmm ucrnonb3osaxue P,
BonbwunHcTBo NP B 3asiBkax Ha NonyYyeHne NnateHToB packpblBanncb HECKOMbKMMU criocobamu,
BKIIOYas Hay4Hble TEPMUHbI Ha NaTbIHW, TUMUYHBIE HAMMEHOBAHWS N Aaxe TEPMUHBI,
ncnonb3yemMble MeCTHbIMU ObLWmHamMn. Takum o6pa3oM, NaTeHTHBIM 3KCnepTam NPUXOLMIIOCH
NpOBOANTL NOUCK N0 5 C NUWHKUM Thicsdam [P, npocmaTpuBas nx nNo ovepeam C Lenbio NOHSATD,
Kakon umeHHo 'P 6bin ncnonb3osaH. lNMpouncxoxaeHne ncnonb3yembix NP 06bI4HO GbIno
HESACHbIM; HEKOTOPbIE M3 HUX NOCTYMNanu ¢ TPaaMLUMOHHbLIX PbIHKOB, U3 FOPHbIX PAOHOB UK OT
0ObIYHbIX KOMMaHU. [laxe ¢ y4eToM orpaHudeHunid nccnegosaHue notpebosano ot KMMO
BonbLUOro KONMYeCcTBa PeCcypcoB A11s onpeaeneHns BuaoB ncnonbdyembix [P, Mo aton
NpUYnHe nccregoBaHme HEBO3MOXHO ObINo paclumMpuTb 1 BKNIOYMTL B Hero apyrve MIK 3a
Gornee onuTenbHbIV Nepuog, NOCKOMbKY AN aToro notpebosanucb 6bl CANLLKOM MHOMO
pecypcoB. [MoaTomy aeneraums ovyeHb 06eCcrnokoeHa NpakTMYeCcKon CTOPOHON TpeboBaHui o
packpbITun nHopmMauun. Ecnu TpeboBaHns 06 06a3aTensHOM packpbiTU MHpopMaLmMm
OyayT NpUHATBLI, 3TO CTaHET cepbe3HbiM BpemeHem aAnsa BegomcTs no VIC Bcex rocynapcTs-
UNIEHOB.

66. Jenerauns MHoroHaumoHaneHoro Mocyaapctea bonueus ykasana Ha To, 4YTO «popMbl
XM3HW UNN NX YacTy B Buae BMONornMyeckmx Unm reHeTM4ecknx pecypcos B TOM Buae, B
KOTOPOM OHW BCTPeYalTcs B Npupoaey, Kak ykasaHo B cTaTbsx 3.27 u 3.56, He aBngaoTcA
n3obpeTeHnamu.

67. deneraunsa Kutasa nogoepkana 4OMNONIHEHNE COOTBETCTBYIOLLUX MOMOXEHNA TaKNX
aokymeHToB BOUC, kak Jorosop o nateHTHoM npase (PLT) n [JoroBop 0 nateHTHON
koonepauun (PCT), ¢ uenbto BKkMOYeHNst TpeboBaHMA O packpbiTumn npoucxoxaennst M'P. Ecnu
n3obpeTeHne HenocpeacTBEHHO OCHOBaHO Ha P, 3asBuTenb AOMKEH yKasaTb NponcxoxaeHue
'P n T3 Toraa, korga mexayHapoaHas 3asiBka BXOOUT B HaLMoHanbHylo gasy npoueaypbl no
PCT, nn6o nocne atoro. [enerauus Bbipasuna Hagexay Ha B3auMoOencTeme u
cornacoBaHHOCTb 06cyxaeHun B pamkax PLT n PCT ¢ paboton MKI'P, 4yTo o6nerynT pelieHme
cyulectBytowmnx npobnem. YTo kacaetcsa 6a3 AaHHbIX, YKa3aHHbIe B TEKCTE YeTbipe BapmnaHTa
OTpaxatoT NONOXMTENbHbIE pe3ynbTaTbl NEPEroBOPOB MeXAY rocyaapcTBaMu-yneHamu;
OflHaKO HeobxoaMMO OTMETUTb, YTO 6e3 OAHOBPEMEHHOIrO BHEAPEHUS OXPaHHbIX Mep co3aaHune
6a3 faHHbIX NpUBEAET K HEMpaBUNbHOMY UCMONb30BaHUO nHdopmauum o P, a knyesom
3MNeMeHT OXpaHbl 3aKnioyaeTcs B CO34aHMU cCUCTeMbl TpeboBaHWA O PpackpbITUK
npoucxoxgenus 'P. Moatomy generaumsa nonaraeT, 4To oxpaHa [P gormkHa aBnsiTbCs
npeanockbInkon u mepon 6esonacHoCTV Npu co3gaHun 6a3 JaHHbIX.

68. MNpeactasutensHuua INBRAPI npeanoxunna gobasutb chpasy «KOPeHHbIX HAapOa0B 1
MECTHbIX OBLMH» nocne dpasbl KMHTENNEKTYanbLHOro Hacneans» B ctatbe 3.1(c).

69. Oenerauns bonueapuaHckon Pecnybnuku BeHecyana nogaepxana npeanoxexHve
npenctasutensHuubl INBRAPI. OHa Takke nogaepxana 3asiBrieHve generauum
MHoroHaumoHanbHoro Nocygapctea bonmeus o Tom, 4To 'P He ABNAOTCA N306pEeTEHNAMM.

70. Oeneraumsa tOxHon Adpukn Bbipasuna ygoBneTBOPEeHHOCTb TeM (PaKTOM, YTO
dopmynmpoBKa «MNpaBoBas oxpaHa» He ocnapusaeTtcs. [enerauusa nogyepkHyna, Yto ctaTbs
3.1(b) ocobeHHO BaxkHa, Tak Kak OHa nokasbliBaeT CcBA3b Mexay 13 u 'P. B oTHoweHunn
TpeboBaHMIM O pacKkpbITUM Aenerauus Hasgana Tpu obnacTn, KoTopble oxBaTbiBaeT CcTaThs 3:
BO-NnepBbIX, TpeboBaHMa 06 0693aTeNbHOM PackpbITMK; BO-BTOPLIX, BKIOYeHMe TpeboBaHui
06 0653aTenbHOM packpbITUW B HaLMOHarbHbIE 3aKOHbl; U B-TPETbUX, OTCYTCTBME TpeboBaHui
06 06s3aTenbHOM packpbITK. TeKCT COAEPXUT CIAMULLKOM MHOIo BapnaHTOB, U CIIULLKOM
MHOrne anieMeHTbl TEKCTa NOBTOPAOTCA. Tak, HanpuMmep, NepeyncrieHbl WecTb BapuaHToB
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«COAEPXKaHNsA PacKpbITUA», NMPY 9TOM HEKOTOPbIe aNeMeHThl NoBTopsoTea. [Jenerauus
nonaraet, 4YTo Npo6nemMa co3gaHus 6a3 AaHHbIX He ABNAETCA HOpMAaTUBHLIM BOMPOCOM. Baabl
[aHHbIX ABMAT coboi BCero nuliib BCrnomMoraTenbsHOe CPeicTBO B HOPMOTBOPYECKON paboTe.
lenerauysa npeanoxuna cocpeaoTounTb YCUINUA Ha HOPMAaTUBHBIX BOMpOcax, a MMEHHO
npaBoBOI oxpaHe 1 TpeGoBaHUAX O PacKPbITUKM; OOHAKO Aerneraums He CTaBuUT Noj COMHEHVe
nones3HoCTb 6a3 AaHHbIX U NOAAEPKMBAET NPEASIOKEHNS MO CO3AAaHUI0 Takux 6a3 AaHHbIX.

71. Oenerauma Hammnbun Bceueno nogaepxana tpeboBaHus 06 06s13aTenbHOM packpbiTUm,
KOTOpble AencTBoBany Obl BO BCcex opucamkumnsax. B xoge neperosBopos no Harorickomy
NPOTOKONY Aenerauusi nonyynna MHQPopmauuo 0 ToM, YTo TpeboBaHMA O PaCKPbITUM LOMKHbI
obecyxaateca B MKIP. Cutyaums, korga HeKoTopble rocygapCcTBa-yneHbl He roTOBbI Aaxe
obcyxaatb TpeboBaHnst 06 0683aTeNbHOM packpbITUK, Henpruemsema. [eneraumsa He yBepeHa
B TOM, YTO TpeboBaHMe B OTHOLLEHUWN PACKPbITUSE CTaHET TOPMO3OM ANt HAYYHbIX
uccnegosanuii. B 1960-x rr., koraa Obin BBEAEH KOHTPOSb HA4 MEANLMHCKUMM
MccnefoBaHUAMM Ha No4sax, a Takke NPUHLUMN NPOBOANTL UCCIEL0BaHUS Ha JTHOASX TONbKO
npw yCIrioBUM UX COrMNacusl, MHOrme npeackasbiBanu, YTo STO NOMOXUT KOHEL, MEONLIMHCKAM
nccrnegoBanunsM. Bce 3HalOT, YTO MEOUUMHCKME UCCeoBaHus He NPeKpaTUNnCb. TOYHO Tak
Xe 1 HeonpeaeneHHOCTb NaTEHTHOM CUCTEMbI HE MONIOXMNa KOHeL MHHoBaumsM. PasHornacus
1 NpaBoBas HEONpeaeNeHHOCTb HE MONOXMKM KOHeL, bnoTexHonornsm. [eneraums, ogHako,
npusHana, 4to MKI'P gomkeH peannctuyHo oueHnBaTh LENn, KOTOPbIX MOXHO JOCTMYb. B
yacTHocTu, MKI'P gormkeH gepxaTtb B yMe 1 peanmcTMYHO OLEHNBATb TO, YTO UMEHHO OOSKHbI
n3y4aTtb 1 NPOBEPSTb NaTeHTHble 3KcnepTbl. Heobxogumo 4YeTKo pasrpaHnynTb, C OAHON
CTOPOHbI, aA4MUHUCTPATUBHbIE TPEOOBAHMSA O PACKPbITUX, K KOTOPbIM MOXHO npuberatb Anis
OTCNEXMBAHMA U KOHTPONS UCMNOMb30BaHUSA, U, C APYron CTOPOHbI, MaTepuarnbHble TpeboBaHus
O pacKpbITUK, KOTOPbIE MOTYT NOBMMATL Ha NpaBua NaTeHTOCNOCOOHOCTMH.

72. Oenerauma Vicnamckon Pecnybnukn UpaH 3aseuna, 4To ctatbs 3 COAEPXMUT CrMLLKOM
MHOro nHpopmaumn. CTaTbio 3 MOXHO pa3genuTb Ha ABe unu Tpu ctatbn. Hanpumep, ogHa
CcTaTbsl MOXET ObITb NOCBSILLEHA NPABOBOWN OXpaHe, a BTopas — TpeboBaHNsIM B OTHOLLEHU
packpblTua. [eneraumsa nonaraeT, YTo NpaBoBas oxpaHa, obcyxaaemas B ctaTbe 3.1, JOIKHA
oxBaTbIBaTb He TONbKO ['P 1 cBA3aHHble ¢ HAMK T3, HO Takke n nx gepmatbl. OnucbiBaTb
xapaktepucTuku I'P 1 cBasaHHbIX ¢ HUMK T3 He HyHO. [enerauus nonaraet, YTO B OCHOBe
AAHHOro AOKYMEHTa AOIMKHbI NexaTb TpeboBaHns 06 06a3aTenbHOM packpbiTun, 1 6e3
TpeboBaHui 06 06s13aTENBbHOM PacKpbITUM AAHHbBIA AOKYMEHT He OyaeT MMeTb CMbicna.

73. Oenerauma Hurepumn Bceueno cornacunack ¢ TeM, 4To TpeboBaHMSA B OTHOLLEHUN
00a3aTenNbHOro packpbiTMA ABMASIOTCA HEOOXOANMBIM YCITOBUEM KaK YCTOMYMBOCTW MAaTEHTHON
CUCTEMBI, TaK M JAHHOTO MEXAYHapO4HOro AOKyMeHTa. [eneraumsi nogaepxana KoMMeHTapui
aenerauuu LLBenuapun o NpoTMBONOCTABIEHNM MEXaHM3Ma 3a4eNCTBOBaHNS] U OCHOBHOIO
TpeboBaHMsA B OTHOLLEHMM packpbiTuA. [eneraumsi npeanoXurna CoCTaBuTb CTaTbio 3 Taknm
o6pa3om, 4ToObl BCe ObINO NOMMYHO 1 YTOObI MOXXHO BbIfIO CHSATbL HEKOTOPbLIE BOMPOCHI
OTHOcuTENbHO obbema. [eneraums nogyepKHyna, YTO CBOAHbIN JOKYMEHT AOIMKEH OTpaXaTb
NPWHLMM, KOTOPLIA NPOXOANT CKBO3b BCe A0roBopbl B obnactn NC, HaumHasa ¢ 1883 r. 310
NPUHLUN HEQUCKPUMUHALUMN 1 paBeHCcTBa. CBOLHbIN OKYMEHT OTpaXkaeT MOMbITKy OTMETUTb
WHTENNEKTYanbHble JOCTMKEHNSA KOPEHHbIX HAPOAOB U MECTHbIX OOLLMH B TPAAWULIMOHHOM
obLecTBe 1 NpM3BaH NpeKpaTUTb CBOOOLHOE MCMONb30BAaHNE TaKNX MHTENNEKTYarnbHbIX
aoctmwkeHnin. CBOOHbIN JOKYMEHT HE AOIMKEH NPOCTO rOBOPUTL O TOM, YTO NaTEHTHAsA cuctema
HeJencTBMTENbHA UK JOMKHA ObITb 06pemMeHeHa cBepx Mepbl. B aTon cBA3W generauus
noriaraeT, YTO NaTEHTHas CUCTEMA LOIKHa BKIoYaTb TpeboBaHMe B OTHOLLIEHWM
obsa3aTenbHOro packpbitvs. Kaxagpii uccnegosatenb 1 n3obpeTaTtenb TOYHO 3HaeT, OTKyAa
B3ANMCb pecypcbl. TpeboBaHue pacKpbITUsi TaKOW MHpOpMaLMK He ABnseTcA
AONonHUTENbHbIM 6pemeHemM. CyllecTBytoLLasi NaTeHTHas cuctema siBnsiet cobor camyto
poporyto cuctemy VC. lNaTeHTHas cuctema yxe obpemMeHeHa B 3HaUNTENbHOW CTEMNEHN
HeobXo0aNMOCTbIO onNpeaensaTb UCTOYHUK MHHOBaUMiA. CnepoBaTenbHO, onpeaeneHme
WMCTOYHUKA PECYPCOB CTAHET NULLb HE3HAYUTENBHbLIM AOMOSTHEHNEM K YXKE CYLLECTBYIOLLEMY
Opemenn. HeobxogumMo OTMETUTb, YTO CTaTbsa 3 OTpaXKkaeT NONbITKK obecneyeHns
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npospayHocTu. [leneraums Bbipasuna COMHEHWST B OTHOLLEHUM NOMOXEHNS 0 6a3ax AaHHbIX,
Tak Kak OHO NepeHoCUT BpeMsi C CUCTEMbI MHHOBALMI Ha KOPEHHbIE HAPOAbl N MECTHbIE
0o6LWWMHbI. PelueHne BOCMNONb30BaTLCS NATEHTHOW OXPaHOM O3HAYaeT pelleHne oTkasaTbes OT
OXpaHbl KOMMepYeECKOW TalHbl. Hannuune 6a3bl 4aHHbIX 3aCTaBNSET CTPaHbl, a Takke
KOpPEHHbIE HApPOAbl U MECTHbIE OOLLUHLI AenaTb BbIOOP B NOSb3Y OAHOMO NN APYroro
BapuaHTa. [1o cyTV 9TO HECOBMECTMMO C OTAENbHLIMU CUCTEMAMM, KOTOPLIMU MOTYT 3ax0TeTb
BOCMOJIb30BATLCS KOPEHHbIE HAPOAbl U MECTHbIE OBLLINHBI, paBHO Kak 1 ¢ cuctemon UC.

74. Oeneraumsa MNMepy nogaepxana TpeboBaHnst 06 06a3aTenbHOM packpbiTuK. YTo Kacaetcs
ctatbu 3.4, fgeneraums nogaepxana sapuant 2. [Jeneraums He cornacurnach ¢ Tem, YTo
TpeboBaHMs O pacKpbITUM CTaHYT ANsi NaTEHTHOro Be4OMCTBa AOMNOMHUTENbHLIM BpemMeHeMm.
HanpoTus, TpeboBaHms B OTHOLLEHUN pacKpbITUa Jo06aBAT AcHOCTU. B kaxagon cTpaHe ecTb
pasHble BeAOMCTBA, OTBEYaloLLMe 3a KOHTPOSb NPOUCXOXAEHNSI PECYPCOB U NPUHATUE
peLleHns o0 ToM, UMeeT N JOCTYM K TakuM pecypcamM NpaBoBYH OCHOBY. [laTeHTHoe
BEJOMCTBO BbIMOSTHAET POSib KOHTPOSIBHOMO MyHKTA.

75. MNpencepnatens 06bABMN O Havane obcyxaeHns ctaTbn 4.

76. MNpegctasutens NMporpammbl 3gpaBooXpaHeHUs U 3alnTbl OKpYXatoLLen cpebl
noaaepan cogepxaHve cratbm 4 1 NONPOCKN yaanutb BCe CKOBKM.

77. Oenerauunsa AnoHun 3asBuna, YTo NPeLnoXeHus o0 6a3ax AaHHbLIX JOCTATOYHO ANsl OXPaHbl
P, n nonpocuna ybpaTtb 13 3arofioBka ctatb 4 CroBO «A0OMONHUTENbHbIEY. YTO KacaeTcs
6asbl faHHbIX, YyTb MO3XKe B XOO€ CECCUMU Aeneraums HamepeBaeTcs NPeacTaBUTb
npeanoxexue (gokymeHt WIPO/GRTKF/IC/23/7), ocHOBaHHOE Ha HEMHOIO M3MEHEHHOM
npeanoXxexHum o cosgannm 6asbl aaHHbIX B AnoHun (qokymeHT WIPO/GRTKF/IC/11/11), ¢
Lienblo caenaTb YBEPEHHbIN LWar Brepes, B NpaBuUIilbHOM U OCMbICIIEHHOM HarnpasreHUN.

78. enerauns CoeanHeHHbix LLITaToB AMepukn nogaepxana BapuaHT 1, ¢ yCrnoBmuem, 4To
yTBEpAMTESbHbIE rnaronbl, 0603HavaroLme puamyeckoe 06a3aTenbLcTBo, OyayT 3aMeHeHbI Ha
¢OpMbI CO CITOBOM «AOSTKEHY», @ BMECTO TEPMUHA «40rOoBapMBaloLLNECs] CTOPOHbI» OyaeT
MCNONb30BaTLCS CIOBO «CTPaHbI».

79. [Neneraumsa KaHagpl nogaepxana BapuaHT 1.

80. Oenerauns ABcTpanuu noMHTepecoBanach, kakas nHdopmauns MMeeTcs B Buay B
BapuaHTe 1. Y generauuvu Bbi3Ban BONPOChI TEKCT O KOH(pMAEHLMaNsLHOCTN MHdopMaLnK.
WHdopmaums, Bxogswas B 6a3bl JaHHbIX NO N3BECTHOMY YPOBHIO TEXHUKM, MO CBOEWN CyTn
[AOIMKHA ABNSATLCS 06LLEeCTBEHHbIM JOCTOSAHUEM W BbiTb 4OCTYNHON BCEM. B oTHoLLeHuK
BapuaHTa 2 generauysi oTMETMNA, YTO HEOBXOANMMO CTPEMUTBLCS K 3EKTUBHOCTH, a B
BapuaHTe 2 ynoMmHaeTcs CyLLecTBYloLLee MexXayHapoaHoe yupexaeHue.

81. denerauus LBeriuapmnn nogaepkana BapuaHT 3, TaK Kak, Mo ee MHEHUIO, NepeYeHb
rocygapCTBEHHbIX BEOOMCTB B OTKPbITOM OCTYNe CNoCcOOCTBYET MNOBLILIEHMIO MPO3PaYHOCTL B
nogoGHbIX BONpocax.

82. Npepcenatensb 06bsBMN 0 Havyane obcyxaeHns ctatbm 5.

83. deneraunsa CoeanHeHHbix LLTaTtoB AMepukn He nogaepkana cratbto 5.3 B 4acTtu
packpbITUa nHdopmaumn. [lenerauma He MOXeT nogaepKaTb CTaTbo 5.2, MOCKOMbKY
CoenuHeHHble LWTaTel AMepukn He siBnisitoTcst ctopoHon KBP. Kpome Toro, Harorickuia
NPOTOKON €LLEe He BCTYNWI B CUIy.

84. [eneraunsa LBeriuapmum npeanoxuna 3aMeHNTb «BKIKOYaa» Ha «B TOM YMCE», a B KOHLE
ctatbh 5.3 YTOUYHUTL «BbITEKAKOLLME U3 AAHHbIX COTMaLIEHNNY.
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85. [eneraums AnoHnMn He nogaepxarna ctaTbto 5.2, MOCKONbKY OHa nNpeanonaraeT N3MeHeHue
Taknx gokymeHToB BOUC, kak PLT n PCT, a Takke nockonbky KBP 1 Harorickuin npotokon, no
CYyTW, HE OXBaTbIBAKOT BONPOCKI, CBA3aHHbIE C NaTeHTamu. [loaToMy generaums nogaepkana
cTaTtbto 5.1.

86. MNpepcraButens CAPAJ 3asaBun, 4To NpaBuiibHbIM BapMaHTOM sIBRSIETCA cTaTbs 5.1, Tak
Kak oHa nocesiweHa npasam VIC n ncnonb3osanuto P.

87. MNpeacenartenb 06baABWUN 0 Havane obcyxaeHns cratbm 8.

88. [lenerauusa AnoHnn oTMeTMNa, 4TO BCe BapuaHTbl pasgena « CaHkumm, cpeacTBa NpaBoBOn
3awWmnTbl» npegycMaTpuBatoT BBedeHUe TpeboeaHuit 06 o06si3aTenbHOM pacKpbITUM, W
HacTosATeNbHO NMOBTOPUIA, YTO NoA0OHbIe TpeboBaHNs BBOOUTb He crieayer.

89. [eneraums bpasunuu nopgepxkana BKNOYEHNE I3PAEKTMBHBLIX CaHKUMA, KOTOpble
nocnyxar paktopoMm caepxuBaHus HapyweHun. OHa npeanoxuna BKAYUTL CrReayloLmi
TEKCT B Ka4eCTBe HOBOro nogpapuaHta BapuaHTa 1: « CTOpOHbI AOMKHbI BBECTU Hagexalune,
apdeKTVBHbIE U MPOMOPUMOHanbHble Mepbl, 4YTOObl MO3BOMUTL MPUHMMAaTL 3PEKTUBHbIE
OeVCTBUSA B OTBET Ha HapylleHne oba3aTenbcTB, NpeaycMoTpeHHbix B Ctatbe 3. [laTeHTHble
3asiBKM He [OMkHbl obOpabaTbiBaThbCcHd, ecnu He OyayT BbIMNONHEHbI o0b6A3aTenbcTBa MO
packpbITU0 nHdopmauun, npeagycmoTpeHHble B Ctatee 3. Ecnv nocne Bblgayn nateHTa byget
0oBHapyXeHo, YTO 3asBUTENb He pPacKpbif MHGOpMauuo, npegycMoTpeHHyto CTatben 3, Unm xe
npeaocTaBun  fOXKHYHO U cdanbCuuLMpoBaHHyo  MHGopmaumo, nmbo ecnm  ByayT
AokasaTenbCTBa TOro, YTo AOCTYN U NPUMEHEeHNe reHeTUYECKUX PecypcoB, UX AepuMBaToB u/unm
TPaAWLUMOHHBIX 3HAHWM HapyllaeT COOTBETCTBYKOLLEE HaUMOHanbHOEe 3aKoHOA4ATenbCTBO
CTpaHbl, NpefoCTaBnsAOLEen reHeTMdeckue pecypcbl, MX AepuBaTbl W/WNU TpaguUMOHHbIE
3HaHWIN, CTOPOHbl [OOMKHblI BBECTM CaHKUWM, KOTOpble MOryT BKMwYatb B cebs
agMUHNCTPATMBHBLIE CaHKLUUW, YrOMOBHblE CaHKuuW, wWwTpadbl M afeKBaTHOE BO3MELLEHME
yuwiepba. B cnyyae HapyweHus o06a3aTtenbCcTB, NpeaycMoTpeHHbIX B CTaTbe 3, CTOPOHbI MOryT
NPVHATL MHbIE MEPbI U CaHKLMK, BKITKOYAs OT3bIB MaTEHTa».

90. Oeneraunst CoeamHeHHbIX LUTaToB AMepukn He cMorna nogaepXatb BapuaHTbl, MOCKOMbKY
B MX OCHOBE NnexuT TpeboBaHMe O packpbiTum umHdopmauuun. Kpome TOro, 3TM BapuaHThbl
noTpebyoT OT NaTeHTHOro Be4OMCTBA B3ATb Ha cebsi HOBYIO (DYHKLMIO MPaBOOXpPaHUTENbHOro
opraHa, 4Ttobbl perynupoBaTtb He CBA3aHHble C NaTeHTamMu BONPOCHI, HAaNpumep, UCTOYHUK Un
npovcxoxaeHne reHetundeckoro pecypca (P) m cooTBETCTBYHOLWNX TPaAWMLMOHHBIX 3HAHWN
(T3), npepBaputenbHoe oco3HaHHoe cornacue (MOC) unu B3anmmocornacoBaHHble YCOBUS
(BCY). MexaHnuam naTeHTHOM 3KCMepTU3bl He SBNAETCA NoAXoAsUM MexXaHU3MOoM Ans
obecneyeHus cobGnOAEHNA He CBSI3aHHbIX C 3KCMepTM30/M HOpMaTUBHbIX TpeboBaHWW.
MpoucxoxaeHme P nmeeT Takoe Xe OTHOLIEHVWE K MaTeHTHOM CUCTeMe, YTO U HarnoroBble
Aeknapauuu, BoAMTENbCKNE YOOCTOBEPEHUSA M MpaBuna TeXHUKM Ge3onacHocTu Ha pabovem
MecTe; ApYrMMK crioBamu, BooOLLE HMKaKoro OTHOWeHus. Bmecto 3Toro, ponb naTeHTHOW
CUCTEMbl 3aKkriovaeTcs B CTUMYNMpPOBaHMM MHHOBauui. [eneraumsa nonaraeTt, 4To AnNs
peLLeHns BONpOCOB noseAeHus u npumeHeHus I'P n cootBeTcTBYOWMX T3 rocyaapctea-yneHsl
Mornu 6bl 06ecneynTb NPUHATUE OENCTBUA BHE PaMOK NaTEHTHOW CUCTEMBI.

91. Oeneraunsa Kntas 3assuna, 4yto CtaTha 8 coaepXuT KOHKpeTHble Mepbl no 3awwute P, n
Bblpa3una pagocTb OT TOro, YTO yBuAeria KOHCTPYKTMBHBINM BKMag MHOXeECTBa pPasfUyHbIX
rocygapcte-dneHoB. OHa nogaepxana BapuaHT 3, gobasuB criegytoulee: «Ha nzobpeteHue,
OCHOBaHHOE Ha FreHeTUYEeCKMX pecypcax, NPUOBpPEeTEHHbIX UMM MCMOSb30BaHHbIX HE3aKOHHbLIM
obpasom B HapylleHMe HauuoHanbHbIX 3aKOHOB W TpeboBaHWW, NaTeHTHble npaBa
NpefocTaBnNATLCA He OOSKHbI, U AoMmkHa ObiTb NpeaycMoTpeHa npoueaypa NpuU3HaHus yxe
npegocTaBneHHbIX NOA0BHBIX NpaB HeAEeUCTBUTENBHBIMUY.

92. [leneraumss Hurepumn 3asiBuna, 4TO BaXHO OTMETUTb, YTO generaumsa Kntas nogaepxana
TpeboBaHme 06 06a3aTenlbHOM packpbiTUKM, YYUTbIBas, YTO MO COCTOAHMIO Ha 2012 r. oHa



WIPO/GRTKF/IC/23/8 Prov.2
ctp.35

ABNSETCS KPYMHEMWUM BEOOMCTBOM MO 00paboTke MaTEHTHbIX 3asiBOK. OHa Takxke
noggepkana npeanoxexHue, caenaHHoe generauven bpasunun, B KOTOPOM HaLUNN OTpaXkeHue
TMOKOCTb W JOCTaTOuYHble  MpUHUMNBLI  Anst  obecnevyeHnss  COOTBETCTBMS  MPOYUM
MeXxayHapoaHbiM goroBopaMm. [eneraums nonaraet, 4to Ctatbsa 8, dhakTuyecku, cornacyercs
Cc TpeboBaHmeM 06 o06s3aTenbHOM pacKkpbiTUM Taknum ke obpas3om, Kakum EBponenckas
nateHTHas KOHBEHUMS M naTteHTHoe 3akoHogaTenbctBo CLUA TpebyloT oueHKn MoparnbHOro
acnekTa naTeHTa B KayecTBe 4acTu npouecca ero Bblgayn. TpeboBaHue O packpbiTUK
ABNSAETCS elle OAHMM NMPUMEPOM Ha TOM OCHOBaHMM, YTO HaMpaBneHO NPOTUB HE3aKOHHOro
NMPUCBOEHUS U OUCKPUMUHALNN.

93. Oeneraums KOxHo-AdpurkaHckon Pecnybnvkn npeanoxuna nameHuTb cTpykTypy Ctatbn 8
n cokpatuTb ee. [loxoxe, YTo BapuaHT 1 npegycMaTpuBaeT NpaBoBble U cyaebHble caHKuuw,
KynbMUHaLMEN KOTOPbLIX SIBMSIETCA OT3blB NaTeHTa. MMmeeTcs HeCKOnbKo MOBTOPOB, KOTOPbLIE
Heobxooumo ybpaTtb. BapuaHT 2 npegycMaTpuBaeT aMWHUCTPATMBHBIE CAHKLMU, KOTOpble
Heobs3aTeNbHO OOIMKHbI MPMBECTM K OT3bIBY nateHTa. BapuaHT 3 nbiTaetcs ob6beanHUTb
yKasaHHble BapuvaHTbl B OJMH W Nokas3aTtb NyTb Anst NpoaBwmxeHus Bneped. OHa nogyepkHyna,
4YTO NoadepXKMBaeT NPaBoBbIE U CcyaebHble CaHKLUW.

94. [eneraumss ABCTpanuum 3asiBUnia, 4YTO OT3bIB MNATEHTOB caenaeT uMHGoOpMaumto
obuwenocTtynHon 6GecnnatHo. 3TO He No3BONMT 0b6ecneynTb BO3MOXHOCTb COBMECTHOIO
nonb3oBaHusA Bblrogamu. Mo3aTomy Ha cnyyam oT3blBa NaTeHTOB HEOOX0AMMO NPeayCcMOTPETh,
Kak KOMMNEeHCMpOBaTb HEBO3MOXHOCTb COBMECTHOTO MOfb30BaHMS BbIrOAaMMU.

95. MNpeacenatenb oTkpbin obcyxaeHne CtaTbm 6.

96. [eneraumsi CoeamHeHHbix LTaTtoB Amepukn He MOXeT nogdepxkartb TpeboBaHue 06
06a3aTenbHOM packpbiTuM 6e3 JanbHEenWero MU3yyYyeHust ero BMSHWUS.  YacTblo pelueHus
AOJDKHbI CTaTb YCOBEPLUEHCTBOBaHHbIE CUCTEMbI WUCCIEAOBaHWUS MPEenLEecTBYHOLLEN0 YPOBHS
TEXHUKM.

97. [eneraumsi AnoHuMn ykasana, 4To B ocHoBe CtaTbM 6 neXxuT ycrnoBue O BBeAeHME
TpeboBaHuIn 06 06s13aTENBHOM packpbiTuM. OHa NpeanoXxuna yaanutb BECb TEKCT.

98. MNpepcepatens oTkpbin 0bcyxaeHne Ctatbn 7.

99. [eneraums CoeguHeHHbix LWTtatoB  Amepukun noggepxana  TpaHCrpaHuU4Hoe
coTpygHudectBo. OpHako BKMOYEHWE ero B TEKCT MOXeT OKasaTbCA MNpeXAeBpeMEHHbIM,
NocKonbKy cdepa AenCTBUS TEKCTA BCe eLle 0bcyxaaeTcs.

100. Oeneraums AnoHuM nonaraeT, YTO Ha JaHHOM 3Tane TPyOHO paccMmaTtpuBaTb, Mepbl
KaKoro pofa crnegyeT NPUHATL B Ka4ecTBe TPaHCTpaHW4HbIX Mep. [1o3TOMy OHa cuuTaeT, 4To
obcyxaeHnss Ctatbn 7 ABMAAIOTCA NPEXAEBPEMEHHbBIMM M MX CnegyeT ocTaBuTb Ha Oonee
no3gHu aTan.

101. TlpeactaButens Hpuanyeckoh KOMUCCUM 33 CaMOCTOATENbHOE pasBUTUE aHACKUX
KOopeHHbIXx HapogoB (CAPAJ) 3asiBun, 4TO KOpPEHHble Hapobl CyLlecTBOBanM W obraganu
3HaHUAMM C ApeBHUX BpemeH. OH 3asdABWn, YTO OHW OblNM pasgeneHbl MO PasnUYHbLIM
rocygapcteam us-3a konoHudaumm. OH HanomHun MexnpaBuTEeNbCTBEHHOMY KOMUTETY MO
WHTENNEeKTyanbHoM COOCTBEHHOCTN, TEHETUYECKMM pecypcam, TPaguMUMOHHLIM 3HaHMAM U
gonbknopy (MKIP), yto Hapoa armapa, npoxusawwmi B ApreHTuHe, MHOoroHaumMoHanbHOM
locypnapctee bonueua un lNepy, paHee mmen COOGCTBEHHYIO TEppUTOPWMIO U NpUHaZnexan K
apeBHemy Hapogy WHkoB. lMoatomy OH nomaraet, 4TO WX nNpaBa [AOJMKHbl HOCUTb
TpaHCrpaHNYHbIN XapakTep.

102. [eneraums  KOxHo-AdppukaHckon  Pecnybnukn  noggepxana  TpaHCrpaHWYHoe
COTPYAHMYECTBO, yunTbIBas, 4YTo KOxxHO-AdpukaHckaa Pecnybnvka aBnseTcsa TpeTben cTpaHon
no Guonornyeckomy pasHoobpasnto. Hekotopeie P, cywecTtBytowme B KOxxHO-AdpuKaHCKOM
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Pecnybnuke, ecTb Takke U B COCedHUX CTpaHax, Hanpumep, B Hamnbun. [Noatomy CtaTbs 7
HaCTONbKO HeobxoamMma Ansi YCTaHOBMEHWS HOPM WM cTaHgapToB. [eneraums obpaTtunach K
aeneraumn Hopeernn ¢ npocb0oi NogenuTbCs CBOMM OMNbITOM B BOMPOCE TPaHCrpaHW4YHOro
COTpyAHMYecCTBa.

103. [lpegcepatens HanoMHWA, YTO  OOKYMEHT, Kacawowuinca onbita Hopserun,
pacnpoctpaHsnca B kadectBe gokymeHTa WIPO/GRTKF/IC/23/INF/10. Ecm  MKIP
MHULMMPYET TEXHUYEecKoe obCyXaeHWe Mo OaHHOMY BOMPOCY, AOKYMEHT MOXHO obcyanTb Mo
Mepe HeoBX0aNUMOCT!.

104. MNMpeacenartens oTkpbin obeyxaeHne CtaTbm 9.

105. [eneraums CoeguHeHHbix LTtatoB AMepuku SBMASIETCA CUIMbHBIM - CTOPOHHWKOM
TEXHMYECKONM NOMOLLN, COTPYAHNYECTBA M YBENUYEHMA NnoTeHunana. OgHako Ha JaHHOM aTane
HEBO3MOXHO 3HaTb, Kakas TexHuyeckas nomollb notpebyetcd. OHa 3asBuna, 41O ee
BKIIOYEHME B TEKCT, BO3MOXHO, SABIISIETCSA NPEXAEBPEMEHHbIM.

106. [denerauus SnoHuu nonaraet, YTO Ha OAHHOM 3Tarne TPYAHO NPeanonoXuTb, TEXHUYECKas
MOMOLLb Kakoro poda noTpebyeTcs, M 4YTO €e BKI4YEeHMEe B TEKCT sBMsieTcs
npexagespemMeHHbIM. Takum 06pa3om, oHa NpeanoXmuna BeCb TEKCT 3aKMHUNTb B CKOBKM.

107. Oeneraums KOxHo-AdpukaHckon Pecnybnuvkn BcAYeckn MNOAAEPXKMBAET TEeXHUYECKYHO
NMOMOLb M COTPYAHUYECTBO.  YuuTblBas CMOXHOCTb MOOOGHOro cornaweHnss u b6pewms,
Hanpumep, 0a3bl AaHHbIX, KOTOpoe OyAeT BO3MOXEHO Ha pa3BMBaKOLLMECH CTpaHbl, OHa
npuaepKmBaeTca TOYKM 3peHuss 0 ToMm, 4Tto Ctatbss 9 sABMASeTCA MOMe3HbIM SMEMEHTOM
noaaepXKu. TexHnyeckasd nOMOLLb, COTPYOHWYECTBO M YyBeNMYeHWe noTeHumana
npeacTtaenaT cobon AByHanpasneHHbli nogxofd. PassuTble 1 passBuBalolmecs CTpaHbl
HyxgawTca gpyr B apyre, u4Tobbl obecneuntb co3gaHne 3PAEKTUBHON CUCTEMBI
B3aMMO3aBNCUMOCTU N TPaHCNAPEHTHOCTH.

108. Oeneraumst bonueapuaHckon Pecnybnukmn BeHecyana ykasana, 4to B Ctatbe 9 nmeetcs
Tonbko CtaTtbs 9.1, a Crtatba 9.2. otcytcTBYyeT. [loaToMy HeT HeobxoammocTy B pa3dueke
9TOM CTaTbM Ha NOAMYHKTHI.

109. lNpencepaTtenb 3akpbil NepBoe MNpOYTEHWE CBOAHOrO [AOKYMEHTa, cogepxallerocs B
MpunoxeHun k gokymeHTy WIPO/GRTKF/IC/23/4.

110. [MpumevaHne CekpeTapuaTa: crnegytwouiee oOCyXOeHWE UMENo MeCTO Ha MreHapHOMn
ceccum nocre nepBoro payHaa 3acefaHuin 3KCNepTHOW rpynnbl MU NOArOTOBKM KOOpAMHATopamm
NepecMOTPEHHON  BEpCUM  CBOOHOIO  OOKYMEHTa, KacalLlerocss  WMHTENneKTyanbHON
cobCTBEHHOCTUN 1 reHeTn4Yeckmx pecypcos (peg. 1) ot 5 dpeBpans 2013 r. C 3Toro MOMeHTa Ha
ceccun npeacenartenbcTBoBana 3amectutens lNpeacenarens r-xa AnekcaHgpa I'paumonu].

111. MNo npurnaweHunto 3amectutens lNpeacegaTenss OAUH U3 KOOPAWHATOPOB, M-H AH ['occ u3
ABCTpanuu, BbICTYNawLWMA OT UMEHN TPEX KOOPAMHATOPOB, MPEACTaBUN MIIEHAPHOW ceccum
MKI'P pen. 1 gokymeHta. OH 3asBWn, YTO MHOrME Adenerauum nNoMHAT paboty 20-4 ceccun
MKIP. [Ons Tex, KTO 3aHOBO MNpMHMMaeT yyacTne B 0OCYXAEHUW, TEKCT, NPUBEOEHHbIA B
MpunoxeHnn k gokymeHty  WIPO/GRTKF/IC/23/4, sBnsieTcs TOYHbIM  OTpPa)KeHWeM
npeanoXeHun KacaTenbHO TeKCTa U MH(OPMALMOHHbIX AOKYMEHTOB 3a nocnegHue 10 net
paboTtbl MKI'P n 3aHMmaeT 6onee 500 ctpaHuny. CoOOTBETCTBEHHO, OH ABMSETCA O0OBHEMHbLIM,
HECTPYKTYPUPOBaHHbLIM W NpeactaBnseTr cobon ob0beguMHeHMEe KOHUENUMA U TEKCTOBbIX
npeanoXeHuin, MHOrMe U3 KOTOPbIX OTIMYalOTCA APYr OT Apyra NULb HE3HAYNUTENBHO, U MHOIMe
Jenerauuu Ha TO BPEMS CMITbHO HacTauBanu Ha BKMOYEHMM onpedeneHHbix crioB. [lepBas
3ajava 9SKCMepTHOW rpynnbl noA pykoBoacTBom [lpeacepatens u SKCMEPTHOW  rpynnbl
3aKntoyanacb B ynydleHUn JOKYMEHTa C OpUEHTaLUMEN Ha OCHOBHbIE M BaXHble BOMpockl. B
KayeCcTBE KOOPAMHATOPOB OHW OOSMKHbI Oblf BHECTU SICHOCTb B 3TW BOMPOCHI, BO-NEPBLIX, 3a
CYET OXBaTa KIOYEBbLIX UOEW M NPEnSyIOKEHUIA 3KCMEPTOB; BO-BTOPbLIX, YTO Ba)KHO, 3a CYeET
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onpegeneHns obLWNX N OTANYHBIX TOYEK 3PEHUS MO OCHOBHbLIM BOMpPOCaM; B-TPETbUX, 3a cyeT
YNyJYlEeHNsi COAEPXKaHUSA U CTPYKTYpbl, B OCOGEHHOCTW, MyTEM yAaneHusi KOMMEHTapueB W
nonbITkKN 06beanHeHNs OBLLMX TeM; B-4eTBEPTbIX, 3a CYET ONpeaernieHns BONpoCoB, KOTOpble
He OTHOCSITCA K nNpeameTy U MOryT OblTb HeakTyarnbHbl AN pacCMOTPEHUs rocygapcTBaMu-
yneHamu; W, B-NATbIX, YTO BaXHO, 3a CYET NpeacTaBfieHMsl B TeKCTe Bcex nosvumin. YTto
KacaeTcsl TeKCTa, TO OH COCTOMT M3 [BYX YacTeWl, a UMEHHO: U3 NepecMOTPEHHOro TekcTa U
NPUNoXeHusl, roe npueedeHbl Bce yaaneHHble TeKCTbl. [lepeCcMOTpPEeHHbIV TEKCT HaueneH Ha
TO, YTOObI OTPa3nTb KOMMEHTapUX, CAENaHHbIE B Xo4e nneHapHon ceccumn 4 cdespans 2013 r.,
W 3KcnepTHble obOCyxaeHusi, nposefeHHble 5 deBpans 2013 r. 3TOT TekcT npeacTasnset
coboK, MO CyTU, YUCTbIA TEKCT Ans obecrnedeHns SSICHOCTU, MpU 3TOM B HEKOTOPbIX MecTax B
CKOOKM 3akntodeHbl OPMYNMPOBKK, MO KOTOPbIM OTMeYarnocb MOCTOSIHHOE OTCYTCTBME
cornacusi, Hanpumep, B OTHoLeHUN gepueaTtoB, BegomcTe VIC 1 naTeHTHbIX BEAOMCTB. TeM He
MeHee, TEKCT MOArOTOBMEH He B yLepb kaknm-nnbo TouKaM 3peHus U He NpeacTaBnseT cobom
cornacoBaHHyto pefakumio. OH npocTo npeacTtaBnsieT cobon MOnNbITKY 3a40KYMEHTUPOBaTb
OCHOBHbIE pe3ynbTaTbl O6CYKAEeHUA. Y4uTbiBad, YTO TEKCT rOTOBMWIICS B OFPaHUYEHHbIN CPOK,
W, OTMeyYas WMpoTy obCyxaeHus B IKCMEpPTHOW rpynne, KOOpAWHATOPbl 3apaHee MpUHEeCU
M3BMHEHNS] 3a TO, YTO B TEKCTE MOryT OblTb MPOMYCKM WM YTO TOYKU 3PEHMSA rOCyaapcTB-
UYNEHOB MOTyT ObiTb MNpPEACTaBriEHbl HE MOSMIHOCTBD M HEeTO4YHO. YTO KacaeTca TeKkcTa,
KOOpAMHATOPbl MOMEHSANN OnpedeNneHne TEPMMHA «TreHEeTUYECKME PECYPChI» WM U3MEHMWIMU
BapuaHTbl OTHOCUTENIbHO «COOTBETCTBYHOLUMX TPAOULMOHHBLIX  3HAHWUAY. OHu  Takxke
obHapyxunu, 4to B pasgene «Lenw» npucyTcTByeT MHOXECTBO BCEOOBLEMMIOWMX U
AeKnapaTuBHbIX 3asBNEHWIA, KOTOPble akTyanbHbl AN BCeX Tpex obcyxaaemMblx TEKCTOB. [ns
peLLeHns 3Toro Bonpoca KoopavHaTopbl co3danu pasgen «npeambyna». KomnudecTso uenen
ObINO COKpaLLEeHO OO0 ABYX OCHOBHbIX LIEMEN, OTpaxawLlmx cyTb Toro, yero MKIP ctpemutca
OOCTWYb: BO-MEepBblX, COOTBETCTBME 3akoHam o [IB; Bo-BTOpbIX, obecnevyeHne Hanmuunga y
BegomcTB WNC/naTeHTHbIX BeOOMCTB Heobxogumon wHdopMauum Ansi npegoTBpalleHus
OWMOOYHOM Bblga4M NaTEHTOB M HE3AKOHHOIO MPUCBOEHUSI U YBENMYEHMNE TPAHCMAPEHTHOCTMW.
KoopanHaTtopbl BHeCnM HeKoTopble M3amMeHeHust B Ctatb 1 u 2. 3HaunTenbHble M3MEHEHUS
Obiin BHeceHbl B Ctatbio 3. B yacTHOCTM, OHM 3aMeHUnn «obbem OxpaHbl» Ha «cdepa
AENCTBNA OOKYMEHTa», OPUEHTUPYSICb Ha TO, MPUHATME KakMx Mep obecneynT OOKYMEHT Ans
AOCTWXKEHMA uenen. BakHo, 4TO OHM BbipaboTanu gBa OCHOBHbLIX BapuaHTa, OTpakatoLmx
CXOXECTb TOYEK 3pEHUSI B IKCMEPTHOW rpymnne OTHOCUTENbHO MOAXOASLMX MEXaHW3MOB AN
OOCTMXeHMsa uenen: BapuaHT 1 «TpeboBaHua o cobnogeHun ¢opmanbHOCTEN B LENsiX
packpblTua» M BapuaHT 2 «OtcytcTBMe TpeboBaHWs O packpblTUM», 4YTO, NO CyTH,
npeacTaenseT cobon 060pPOHUTENBHbBIN MOAXOA K OXpaHe AN AOCTUXKeHMs uenen. B BapuaHTte
1, no cymn, npopaboTaHbl BCE KITOYEBLIE 3NIEMEHTbI PEXUMAa pPaCKpbITUS: «TPUITEPDLIY,
KUCKITHOYEHNSA», «COAEpXKaHNe pacKpbITUS», «AeNCTBUSA BeaomcTBay, «cBsdb ¢ PCT u PLT» u
«caHkumny». CnegyeT OTMeTUTb, YTO B BapuaHTe 1 noAaBapuaHTbl, Kacawwmecs TpUrrepos,
OTpaXalT pasfMyHble MNPensioKeHns, a Takke NpPeAcTaBlieHbl pasNU4YHbie BapwaHTbl Ans
OTpaXXeHMs MHOXeCTBa MepBOHavanbHbIX BapuaHToB.  Pasgen «WckniodeHus» npocTo
CKOMUPOBaH M BCTaBMIEH M3 OPUIMHaNbHOrO TEKCTa, MOCKONMbKY OH He obcyxgancsa. Yrto
KacaeTCsl «COAEPXaHUS packpbITUS» U «CaHKUMA», TO SKCMepTHas rpynna noka eue wux
nogpobHo He obcyxpana. BapwaHT 2 HaueneH Ha obecneyeHue Toro, 4YToObl MaTeHTHbIE
BEOAOMCTBA WMENU COOTBETCTBYIOLLYIO MHOPMaUMIO ANs  OOCTUXKEHUss uenn 2 u He
yCTaHaBnuBanu npsmon cBa3um mexagy cuctemon UC un cobnogennem pexmmo [NNB, a
NnpU3HaBann Ba)XHOCTb COBMECTHOIO MOfb30BaHus Bbirogamu. OCHOBHOE BHUMaHuWe B HEM
yaensetca 6aszam JaHHbIX U CO34aHMI0 COOTBETCTBYIOLLNX MHAOPMALMOHHBLIX MOTOKOB.

112. 3amectutens lpegcenatend npegoctaBuna CrioBO AN KOMMEHTapueB OTHOCUTENBHO
peg. 1 CBOAHOMO [OOKYMEHTA. OHa 3asBuna, 4YTO KOMMEHTapuu OyayT nNPUHATHI
KoopavHaTopamu Kk ceegeHuto. [locne paccmoTtpenusa pen. 1 akcnepTHasa rpynna cobepetcs
NMOBTOPHO, W KOOpAMHATOPbl MOArOTOBAT ped. 2 CBOOHOrO [OOKymeHTa. [3amevaHue OT
CekpeTapuaTa: BCe BbICTYNuBLUME Aeneraumm nobnarogapvnym KOopAUHATOPOB 3a NOArOTOBKY
pea. 1].
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113. Oenerauua lNMepy noayepkHyna, 4To, Kak ykasan r-H [occ, HekoTopble YacTn ped. 1 B
3KCMepTHOM rpynne He obcyxaanuck. OgHUM M3 NpUMEpPOB sABnsieTca npeambyna. [enerauns
Bblpaanna roToBHOCTb aKTUBM3MPOBATb KOHCYbTaUUM N 00CYKOEHUSA MO 3TUM YacTsaM.

114. Jeneraums Bpasnnuu Bbipasuna 03abo4eHHOCTb B OTHOLUEHUN TEX YacTen, KOTopble He
obCcyxganucb B 3KCNEPTHOM rpynne, Hanpumep, «UCKIOYEHMs» U «caHKumMmy». OHa bbina Obl
paga obcyanTb MX B 3KCMepTHOW rpynne nosgHee. [eneraums nogHsna oguvH BONPOC
kacatenbHo Ctatbn 1. B cootBeTcTBMM cO CTaTben 1 B NpeacTaBneHHOM BapuaHTe AOKYMEHT
NPUMeEHsieTCa B OTHOLEHUN nNpaB Ha NC nnmn nateHTHbIX NpaB, KOTopble Obinn NpegoCcTaBneHbI.
OpHako oHa obecnokoeHa TeM, YTO OOKYMEHT B OENCTBUTESNbHOCTU MPUMEHSIETCA Takke U B
OTHOLLUEHUM NATEHTHbIX 3asBOK M MATEHTHbIX 3KCcnepTuM3. Ha gaHHOM 3Tane y Hee HeT
npeanaraeMor bopMynmMpoOBKN, HO OHA Bblpasuna HageXxay, YTO 3KCrepTHas rpynna CMOXeT
paccMoTpeTb BOMPOC, BbI3blBAOLUNA Y HEE 03a604EHHOCTb.

115. [Oeneraums KxHo-AdpukaHckon Pecnybnuku noppep)kana KOMMEHTapui generaumm
Mepy o Tom, 4YTO Npeambyna ewe He obcyxaanacb. YTo kacaetcs HasBaHust CTaTbn 1, OHa
OTMEeTUNa, YTO CrOBO «OXpaHa» Oblfo 3aMeHeHO CNOBOM «AOKYMEHT», OrnpeaeneHmne KoTopomy
B CNUCKe TEPMMHOB AaHO He 6bino. BaxHO gaTb onpegeneHne TEPMUHY «OOKYMEHT», €Crin OH
ucnonb3yetcs B Tekcte. OHa nomnaraet, YTO «OXpaHa» SABMASAETCHA KMAYeBbIM acrnekToM Ans
aeneraumn n gpyrux generaumn pynnbl adpukaHckux rocygapcts. [enerauus ykasana Ha
Hannume Heckomnbknx nponyckoB. Hanpumep, B CtaTbe 2.3 BMECTO «COOTBETCTBYOLLME
3HaHWA» OOIMKHO ObITb «COOTBETCTBYIOLLME TPAAULMOHHBIE 3HAHUSAY.

116. Oenerauma MHoroHaumoHanbHoro ocygapctea bonmeusa 3asBuna, 4TO0 B COOTBETCTBUU
co Ctatben 1 Tekynii JOKYMEHT akTyaneH TONMbKO B OTHOLLEHUK npoLiecca Ha Bonee nosgHen
CcTaguu, Korga nmnaTeHT yxXe BblOaH. OHa npegnoxuna BKNOYMTb  OOMOSHUTENBHYO
(POPMYNMPOBKY, KacaloLLytCs MaTeHTHbIX 3asiBOK M 3Kcneptu3. Bonpocbl MCKNoYeHun Ha
3acefaHuM IKCMEepPTOB MOKa elwe He obcyxpganucb. 3Ta 4acTb OOSMKHA ObiTb 3aknyeHa B
Cckobkmn go Tex nop, noka MKI'P He gocTurHeT GornbLIero cornacus.

117. [Oenerauma EC, Bbictynas ot umenHn EC wun ero rocygapcTB-4neHoB, nonpocuna
npegoctaBuTb Gonblle BpemMeHu and paccmoTtpenus peqd. 1. Mexay Tem, oHa obpaTtmnach K
npeambyne. OHa He MOXET NpUHATbL NepBbin ab3ay npeambynbl, MOCKOMbKY HEKOTOPbIE M3
rocygapcte-uneHoB EC B CBOMX KOHCTUTYUMSIX HE MPU3HANWU KOMMEKTUBHbIE NpaBa HapOAOB.
OHa nonaraet, 4To wWecTon abG3ay npeambynbl HEsCEH. Uto kacaeTcs TepmMmuHa
«COOTBETCTBYIOLME TPaAMLMOHHbIE 3HaHUSI» B CMWCKE TEPMWHOB, OHA HE CYUTaEeT, 4To
mmeeTca sBHaA cBA3b Mexgy P n T3. OHa Obl nNpegnoyna BKMOYATL OTAENbHOE
onpegeneHve TepMUHA «TpagvUMOHHbIE 3HaHusA». YTo kacaetca Crateh 2 u 3, oHa
NPUBETCTBOBAaNa OrpaHN4eHne npegmeTa LOKYMEHTOM, a He MpeamMeToM OXpaHbl u cdepon
AENCTBUSA OXpaHbI.

118. [Oenerauna KeHun nouHTEpecoBanacb, B Kakux cnydasx 6ygeT npuMMeHATbCS
HauuoHanbHOe  3aKkoHOO4ATENbCTBO B OTHoweHunM Cratb 6 «TpaHcrpaHu4Hoe
coTpyaHudecTBo». Hanpumep, Hapog Macan npoxusaeT Ha Tepputopum n O6beauHeHHON
Pecnybnukn TaH3aHus, n KexHuu.

119. lMpeacrasutens Tynamk Amapy 3asiBUn, 4To HeobxoguMMO YMEHbLUUTb KOMMYecTBO
KBagpaTHbIX CKODOOK u BapuaHToB. OH MOAYEpPKHYM, 4YTO UMEKTCAa WU Apyrve npobnemsbi,
KacatloLumecs KOpeHHbIX HAapOA4oB, Hanpumep, 6uonmMpaTcTBO U XuweHue T3.

120. [MNpumeyanue ot Cekpetapuarta: [lo TpeboBaHmio generauum EC, BbicTynawowen ot
umenn EC n ero rocygapcts-yneHoB, n generauun KOxHo-AdpukaHckon Pecnybnukmi, OmaHa,
Hurepun, Kanagbl, CoegnHeHHbix LTatoB Amepukun n KeHun o npepoctaBneHum 6onbluero
Konm4yecTBa BpeMeHn ans ndydenus pea. 1 samectutens lNpegceparens otnoxuna nneHapHoe
3aceganne. Cnepytowee obCyxgeHWe MMeno MecTo fnocne BO30OHOBMEHUS MNNIEHAPHOMO
3acegannda. C aToro MOMeHTa Ha 3acedaHun ondaTb NpeacenaTtenscTeoBan MNMpeaceanarens].



WIPO/GRTKF/IC/23/8 Prov.2
cTp.39

121. MNpeacenartenb oTkpbIN obCyXaeHne cnncka TepMUHOB 1 Nnpeambynbl pea. 1.

122. Oeneraunsa JomuHnkaHckon Pecnybnukn, BbiCTynast oT uMeHn pynnbl cTpaH JlaTMHCKOWM
Amepukun n Kapubekoro 6accenHa (TPYJAK), 3aasuna, yto npeambyny He06XOAMMO YTOYHUTL
B KOHUe obcyxaeHus C yyeToM Uernen v npuvHumnoB. B npuHuune, oHa cornacunack c
cogepxaHuem. Tem He MeHee, NOCKONbKy npeambyna daktnyeckn He obcyxaanace,
Aenerauvs npegnoxuna Ha AaHHOM 3Tane 3aKnioYuTb ee B CKOBKM.

123. [eneraums KaHagbl noBTopuna O3BYYEHHOE €l paHee MoXenaHne OTHOCUTENbHO
NCNONb30BaHMS TEPMUHA «TPAOULMOHHBbIE 3HAHUS!, CBA3AHHbIE C reHETUYECKUMUN pecypcamMmm» 1
xoTena Obl, 4TOObl 3TOT TEPMUH ObIN BKIIOYEH B Ka4eCTBE anbTEpPHATMBbI B KaXOOM Cryyae
MCNONb30BaHMS TEpPMMHA «COOTBETCTBYIOLLME TPaAAMLMOHHbIE 3HaHUSA» NO BCEMY TEKCTY.
OTHocuTenbHO pasgena «Cnvcok TepMMHOB» [feneraumsi OTMeTUNna, 4YTo onpeneneHve
TEPMMHA «TPaAMLMOHHbIE 3HAHUS, CBSI3@HHbIE C FEHETUYECKMMU pecypcamMmm» He oTpakaeT
NOSIHOCTLI0 MPEArnoXeHue, NpeacTaBeHHOE B paMkax SKCMEPTHOM rpynnbl: B HEM OMyLleHa
dpasa «M KOTOpble HEMOCPEACTBEHHO MPUBOAAT K CO3OAHWUIO 3asiBNEHHOIO N300peTeHus».
Henerauma Takke oTMeTMna, YTO PS4 TEPMMHOB, YKa3aHHbIX B TeKCTe, MpeacTaBfeHHOM
KoopavHaTopaMu, a UMEHHO «BMOTEXHOMOrMAY», «CTpaHa NPOUCXOXOEHMAY», «YCIOBUS in-situy,
«MeXOyHapoAHO MpU3HaHHBLIN cepTudmkaTt O COOTBETCTBUM TpeboBaHUsAMY», «OU3NYECKUin
OOCTYN», KUCTOUYHUK N NMPUMEHEHUEY, He obcyxaanca B akcnepTHon rpynne. CoOTBETCTBEHHO,
OHa xoTena Obl 3aKN4YNTL 3TN TEPMUHbLI B KBagpaTHble CKOOKM 1M ocTaBnsdeT 3a cobon npaso
npeacTtaBUTb KOMMEHTApUM OTHOCUTENbHO 3TUX TEPMMHOB B OyayuieM nocne Toro, Kak y
aKcnepTHOM rpynnbl OyaeT BO3MOXHOCTb UX 06CcyanThb.

124. Jeneraumnsa AnoHuun 3assuna, 4to absay 5 npeambynbl aHanormyeH BapuaHTty 2 Ctatbu 2
Mpunoxenna WIPO/GRTKF/IC/23/4 w ocHoBaH Ha gonyweHun o BBeaeHun TpeboBaHus o6
06sa3aTenbHOM packpbiTn. OH Npegnoxuna ero yaanuTb.

125. MNpeacraButens PoHaa mccnedoBaHWi MO BonpocaM abopureHOB U XXUTENEn OCTPOBOB
(FAIRA) 3asBun, 4yTo onpedeneHne TepMMHa «UCTOYHWK» HeOOCTaTO4YHO 4eTkoe, 4Tobbl ero
MOXHO ObIfo CBA3aTb C ONpeAeneHnemM TeEPMUHA «Brafenblibl PECYPCOBY.

126. Oeneraums CoeaumHeHHbix LUTatoB Amepuku Bbipasuna xenaHuwe obcyouTb BapuaHTbl
TEPMUHOB «COOTBETCTBYIOLUNE TPAAMLMOHHBIE 3HAHUSA» N «TPAAULMOHHbIE 3HaHUS, CBA3aHHbIe
C TreHeTU4YeckKUMn pecypcammy. Henerauma oTtgaeT npeanodTeHMe BapuaHty 2 U
nogaepxusaeTr (opMynupoBKy, npeanoxeHHyw Aenerauven KaHagbl. YUto kacaeTtcs
onpegeneHus TepMuMHa «buoTexHomnorns», OoHa oTAaeT MNPeanodYTeHMe BapwuaHTy, KOTOpbIv
npsiMo He ccbinaeTtca Ha KoHBeHuuio o Guonormdeckom pasHoobpasum (KBP). B oTHoweHuu
onpeeneHns «CTpaHbl MPOUCXOXOEHWsI» OHa OTAAeT NpeanodyTeHvMe BapuaHTy 3 13-3a ero
IOpPUONYECcKon onpefernieHHOCTU, a YTO KacaeTcs onpeferneHus TepMmHa «ycrnoBus in-situx»
nocrie TEpPMMHA «reHEeTUYeCKMe pecypcbl», feneraums Takke oTgaeT npegnoyTeHve
onpeaeneHnto, KoTopoe npsMo He cebinaetcs Ha KBP. B oTHowweHun onpegeneHns TepMuHa
«UCTOMHWK» OHa OoTAaeT npegnoyvteHne BapuaHTy 1. YTO KacaeTcs onpefeneHvns TepMuHa
«MPUMEHEHNEe TEeHETUYECKMX PEecypcoB», OHa XxoTena Obl 3akniouMTb B CKOOKM CrioBa «mx
OEPVBATOB U COOTBETCTBYHOLLUMX TPAAULMOHHBIX 3HAHWW, B TOM 4uCie MNyTEM MPUMEHEHUS
BuoTexHonormmy» ana obecneveHnss 6onbLUIEN ACHOCTU U KOPUAMYECKON ONpeaeneHHOCTH.

127. Oenerauna ®paHumm B oTHOweHun ped. 1 uHdopmmposana KomuteT O TOM, 4TO,
HEeCMOTPSA Ha OYEBUOHYIO BaXKHOCTb y4eTa NoXernaHui, BbICKa3aHHbIX KOPEHHbIMWU Hapoaamu,
9TO HeobXoaMMO caenaTb B COOTBETCTBMM C KOHCTUTYLIMOHHLIMU MPUHLMNAMKU paBeHCTBaA (U,
cnepoBaTenbHO, HeauCKpUMuHaumu) 1M Hegenumoctu ®paHuysckon Pecnybnuku. B aTtom
OTHOLLEHUW OHa 3asBuUNa, YTO He MOXEeT NPU3HaTb KONMeKTUBHbIE NpaBa OOLWMHBLI UNK rpynnbl,
BblOENEHHOW MO 3THUYECKUM, NUHIBUCTUYECKUM UMW KyNbTypHbIM KpuTepuam.  [loatomy
Aenerauus notpeboBana 3aknounTb TEPMUH «HAPOAbI», COAepPXKaLLMIACS BO dpase «KOPEHHbIE
Hapoabl M MECTHble OOLLMHbI», KOTOpasi MUCMONb30BaHa B HECKOSMbKMX PasHbiX MecTax Mo
TEKCTY, B KBagpaTHble CKOOKU. Y4nUTbiBash OrpaHMYEHHOE KONMUYECTBO BPEMEHM, MMeELLeecs
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ANs pacCMOTPEHUs MNepecMOTPEHHOro CBOAHOMO [OKYMEHTa, 3TO 3amevyaHue KacaeTcs He
TONMbKO  BapuaHta 2 onpejeneHus TepMuUHA  «COOTBETCTBYHWOLUME  TPaaWULUOHHbIE
3HaHUS/TPaaNLIMOHHbIE 3HaHWS, CBSI3aHHbIE C rEHETUYECKMU pecypcaMm» B CNUCKe TEPMUHOB
nepecMOTPEHHON BEPCUMM, HO TakkKe nepBoro nyHkta npeambynel, Ctatbn 2, 2.2 n Ctatbu 6,
6.1.

128. Tlpeapcepatens cnpocun y penerauun ®padHumn, Oyget nyv BO3MOXHO, Kak OH yxe
crnpawvBan BO Bpems O0OCYXOEHWA NOo TPaauMUMOHHBIM BblpaXeHusam KynbTypbl (TBK),
paccMoTpeTb  (POPMyNUPOBKY, KOoTopas obecneymna Obl  COBMECTMMOCTb  Mexay
cneumduyeckUMm  KOHCTUTYLIMOHHBIMW  OrpaHudeHuamMn  ®PpaHumm M NPOTUBOMNONOXHBIMU
o6CcTOATENBCTBAMM, CYLLECTBYIOLUMN B ApYrMx cTpaHax. [peacenartens novHTepecoBascs O
BO3MOXXHOCTM NPUMEHEHMSA NPUHLMNA HENPUYMHEHNS Bpeaa Takum obpa3om, YToObl HAYTO He
mMewano dpaHumm obecnevmBaTb HEAENTMMOCTb OOLUMH, KaK OHa 3TO AenaeT, HO Mpu 3TOM He
Mewano ApyrMMm, KoMy 3TO HeobxoguMmo, npuMeHATb ero.  [pegcepatens cnpocun y
aeneraumn ®paHummn, MoXeT N oHa noModb Komutety Hantu kakon-nnbo cnocob BbipasvTb
9TOT GanaHc ABYX KpamHe BaXKHbIX aCMeKToB.

129. MNocne Toro, kak 6bin 3agaH Bonpoc, Aenerauma PpaHunm B Ayxe KOHCTPYKTMBHOW paboTbl
Komuteta ykasama, 4TO MOXeT MO4OWMTU TEeKCT, BKMyawwmm B ceba dgopmynupoBku,
MCNONb30BaHHbIE B COOTBETCTBYHOLMX CYLLECTBYHOLWMNX OOKYyMeHTax, Hanpumep, KBP, a Takke
obecneymBaloLLMIiA COrMacoBaHHOCTbL MeXay AokymMeHTamu. [eneraums ykasana, 4To Moxet
okasaTbCs LenecoobpasHbiM MCMOMb30BaHNE 3NEeMEHTOB  (DOPMYNMPOBOK, CcoaepKalmx
yKasaHus, yXe nMetoLmecs B CyLLeCTBYIOLUX TeKCTax, Hanpumep, B Tekcte KBP.

130. lMNpencepatens npeanoxun generaumm PpaHumMm NpoOOIPKUTL CBOW Pa3MbILLUIIEHUSA W
0o6CcyanTb 3TOT BOMPOC C KOOpAMHaTOpPaMM.

131. Y peneraumm bpasunum ObINO HECKONbKO KOMMEHTapuMeB OTHOCUTENbHO Chncka
TEPMUHOB. B OTHOLLEHMM MOHATUS «FEHETMYECKME PECYPChI» OHA OTMETWMA, YTO B HAcToslLee
BpEMSI TEKCT OnpedesieHus 3TOro TepMMHa OTHOCUTCA K [OBYM pPasHbiM MOHATUAM —
«FEeHeTUYECKNEe pecypcbi» U «reHeTudeckuin matepuany». OHa npegnoxuna pasgenutb 3To
NMOHATME, MOCKOSbKY 3TO — ABa pasHblX MOHATUSA, U OHA HE MOHUMAET, NMOYEMY OHM Oblnn
obbeguHeHbl B ogHO. [eneraums Takke U3bsABUIA KenaHue 3akmniouYnTb B CKOOKU MoHATUE
«bmanyecknn JocTyny, NOCKOMbKY OHa CYMTAET, YTO OHO OrpaHMYMBAET MOHATUE OOCTyMNa Kak
TakoBOro, U OHO OTNIMYAETCH OT MOHMMaHUSA, 3aNOXXEHHOro B HaLMOHaNbHOM 3aKoHo4aTenbCTBe
Bpasunuu. W, HakoHel, B OTHOLUEHWUM MOHATUSA «MPUMEHEHUE» OHA NoXKenana 3aknio4YnuTb B
CKOOKM  BbIpaXeHuWe  «BKYasi  KOMMEpPLManmM3aumoy. [MoHsATME  NpMMEHeHus,
npenycMoTpeHHoe Haronckum npoTOKOSIOM, HE COOEPXKMUT YKa3aHus Ha KOMMepLmanuaaumio.

132. Nenerauna EC, sbicTynas ot umeHn EC un ero rocygapcTs-4neHoB, B OTHOLIEHUN TEPMUHA
«COOTBETCTBYIOLLME TPAAMLMOHHBIE 3HaHUSA» — C Y4eTOM KOMMeHTapueB generauuyn dpaHuum
— noxenana yeuaeTb cBA3b Mexay [P u T3 u noatomy npegnoxuna ¢OpMynnpoBKY,
aHanorMyHyto npeanoxeHHon peneraumamm CoegmHeHHbix LTtatoB Amepukn u KaHagpl,
nobaBuB croBa «KOTOpble MOryT MPMBECTW K CO34aHUI0 M300peTeHus». YTo Kkacaetcs
TEPMUHOB «BUOTEXHOMOIMMAY, «MEXOYHApPOAHO MPU3HAHHBIN cepTudmKkat O COOTBETCTBUM
TpeboBaHMAM» N «MPUMEHEHWE», TO 3TU TEPMUHbI UNN HEe WCMOMb3YKTCA B TeKcTe, wnu
Aeneraums nonpocuna nposicCHUTL Ux B 6onbluen mepe. OHa npeanoymTaeT, YTobbl HA JaHHOM
aTane oHW unu ObiNn yganedbl, unu Obiny 3aknioyeHbl B CkOOkW. B oTHOWeHWM TepmuHa
«aepvBaT» generaums cornacHa ¢ )opMynMpOBKON, UCNONb30BAHHOW B TEKCTE, HO XenaeT
BO3depXaTbCAd OT KOMMEHTapMeB OTHOCUTENbHO TOro, kKakmm obpasom OH Oyger
MCNoNb3oBaTbCA B TEKCTE. Henerauma Takke NpMBETCTBYET oOnpederieHne TepMuHa
«reHeTudeckne pecypcbl». OHa ykasamna, 4To Yy Hee MMeloTCA AanbHenne KOMMeHTapuu
OTHOCMTENBLHO OMNpPedeneHnin TEPMUHOB «CTpaHa MNPOUCXOXAEHUSI» U «UCTOYHUKY», HO
MOCKONbKY OHM MOKa ele He obcyxaanucb B 3KCNEpPTHOW rpynne, oHa npubepexet
KOMMEHTapum A0 TOro BpeMeHu. YTo kacaetca npeamOynbl, OHa He MOXEeT corracuTbCcs C
HanM4vem ykasaHus Ha npegBapuTenbHOe OCO3HaHHOE corfacuve M B3aMMOCOrfiacoBaHHbIE
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ycnosus B nepeBoMm absaue npeamBynbl, a Takke noTpeboBana NPOSCHUTb LUECTYI CTPOKY
npeambynbl. [enerauusa ykasana, Y4To y HE€ UMEKTCA U Apyrme KOMMEHTapuM OTHOCUTENBHO
npeambynbl, HO Ha OAHHOM 3Tane OHa OT HUX BO3AEPXKWUTCH W, BO3MOXHO, NpeacTaBuUT ux B
3KCMepTHOM rpynne.

133. Oenerauns KaHagbl npvMBeTCTBOBaNa uaek oTHocuTenbHO npeambynbl. Bmecte ¢ atum,
OHa ykasana, YTO MHOMMe 3rieMeHTbl, BKMYEHHble B TEKCT npeambynbl, NpeanoXeHHbIN
KoopavHaTopamu, He 06Cyxadanucb Ha 3acefaHuy 3KCMEePTHOW rpynmnbl, NPOBEAEHHOM AHEM
paHee. He pocTturHyTto, Hanpumep, cornacuMe OTHOCUTENbHO BKITHOYEHWUSI CCbINKM Ha
ONKHOOH, a Takke pJeneraums ocnapvBaeT XapaKTepUCTMKY 3TOr0 TeKCcTa B KadecTBe
cornaweHus. [loatomy oHa TpebyeT 3akntouMTb nepBbli absal npeambynbl B KBagpaTHble
ckobku.  AHanorMyHo 3Tomy, B TpeTbeM ab3aue npeambynbl Aeneraums 3ameTuna, 4to
NOHATUE Nepefayn TEXHOMOrMM — eLle OAMH SMEMEHT, KOTOpbI He 00Cy»Kaarncs B 3KCNepTHOM
rpynne, n nosatomy notpeboBana 3aknto4mMTb «Mnepegaynm U pacnpoCTpaHEHUst TEXHOSMOrMMy» B
KBagpaTHble CckoOku.  [eneraunsa ykasana Ha OTCYTCTBME KOHCEHCyCa B OTHOLUEHMU
MPVHUMNOB, Ha KOTOPbIX OCHOBaH NATLIN ab3al o rmobanbHoW M 06A3aTenbLHON cucTeme, U
rnonpocuna 3akn4unTb 3TOT abs3ay B KBagpaTHble CKOOkW. B AeNcTBMTENbHOCTM, He Obino
OOCTUrHYTO COrnalleHns o ToMm, 4To obcyxaaembll OOKYMEHT gormkeH 3atparmBaTte [lMB.
Oenerauma KaHagbl He nOHMMaeT MOMHOCTBIO CMbICHT OOPMYMMPOBKM B LWecToMm absaue
npeambynbl U Nonpocuna 3akniYnTb 3TOT ab3ay B KBagpaTHble CKOOKM OO Tex nop, noka He
OyoeT AaHo NosICHEHWe.

134. [eneraums MHoroHaumoHanbHoro [ocyaapctBa bonuBms noBTopvna KOMMEHTapwiA,
coenaHHbin  generaumen [domuHukaHckon Pecny6nvkun ot umenn [PYJNAK B OTHOLEHWMM
npeambynbl, MOCKOMbKY MO-NMPEXHEMY He XBaTaeT MHOrMx anemeHToB. [lo3atomy oOHa
nonpocuna 3aknuntb npeambyny B KBagpaTHble CKOOKM M cuuTaeT, 4To OHa TpebyeT
AanbHenwen paboTbl U YTO 3TO MOXHO ByaeT caenaTbh NO OKOHYaHWM npouecca. YTto kacaetcs
cnncka TEPMWUHOB, Aenerauusi u3bsiBUNa XenaHue MCrnosib3oBaTb B OMpederieHMn TepMuHa
«reHeTUYeCKne pecypchbly Takyto xxe hopMyrMpPOBKY, YTO 1 B Haronckom npoTokone, n cYuTaeT,
YTO TEPMUH «reHeTU4Yeckue pecypcbl» cneayeT OTAENUTb OT TEPMUHA «TreHEeTUYECKUIA
maTepuan», MOCKOSNbKY WX oObeguHeHWe Bbi3bliBaeT NyTaHuudy. B oTHoweHun TepmuHa
«TPaAULMOHHbIE 3HaAHWA, CBsI3aHHblE C T[EHETUYECKMMM pecypcamuy gerneraumsi  He
noggepkana HM O4vH U3 NpeacTaBrieHHbiX BapnaHtoB. OHa He cuMTaeT MX OOCTaTOYHbIMK B
Ka4yecTBe onpeaeneHnn.

135. TlpeactaButene Tynamk Amapy nogaeparn BapuaHT 2 onpegeneHus TepMuHa
«reHeTn4eckne pecypcbl». BmecTe ¢ 3TUM, OH CUMTaET, YTO B OTHOLLUEHWW OnpeaerieHui
TEPMUHOB «FEHETUMYECKME PECYPChI» W «rEHETMYECKUMn maTtepuan» B TekcTe Heobxogmmo
npounTMpoBaTtb TekcT, npuBedeHHbin B KBP. Kpome Toro, npeacraButenb ykasarn, YTO OH He
cornaceH ¢ npegnoxeHnem generaumm ®parHumm. OH 3adBuUI, YTO 3TOM Aeneraunm U3BeCTHO,
yTto AMNKHOOH npusHaeT KonnekTuBHbIE NpaBa KopeHHbIX HapodoB. OHa npeacraBnsieT cobomn
MeXOYyHapoaHbIM AOKYMEHT, KOTOPbIA Oblnl COrnacoBaH, a MeXayHapoAHble HOPMbl UMEKT
NPENMYLLIECTBEHHYIO CUIY Nepen HaluMoHanbHbIM 3aKkoHOA4ATENbLCTBOM. [103TOMY HEBO3MOXHO
BEPHYTbCHA Ha3aj M MONbITaTbCA HaNTM HOBOE onpeferieHne KOPeHHbIM Hapodam M oTkasaTb
UM B KOMNEKTMBHbIX NpaBax. OH 3asBWM, 4TO 3TOT BOMPOC OOCyXOaeTcs BOT yXKe B TedeHue
ABaguaTtu net m uto generauua ®paHumm Ha 3TUX 0BCyXOeHUsX npucyTcTeoBana. [loatomy
npeacrasuTens notpeboBan BKMOYMTL KOMMEKTMBHbIE MpaBa KOPEHHbIX HapogoB BO Bce
COOTBETCTBYIOLLMNE MYHKTHI.

136. MNpeacegaTenb HANOMHUI, YTO OH Monpocun aeneraumo PpaHuumM nogymaTtb Hag 3TUM U
npeactaBuTb KomnteTy npeanoxeHus Ha 6oree no3gHeM aTane.

137. Y bonuBapuaHckon Pecnybnuvkn BeHecyana umeeTca KOMMEHTapuin kacaTenbHO TepMUHa
«KopeHHble Hapogbly. OTHOCUTENbHO TEPMWHA U KOMMEKTMBHbLIX MPaB KOPEHHbIX HapOoOoB B
pamkax MKIP 6bino 4OCTUIHYTO cornalleHvne ABa C MOMIOBUHOM — Tpu roga Hasag. [loaTtomy
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OHa cuuTaeT, 4yTo KomuteT He [OormKeH BO3BpaLllaTbCA K O6CY)K,D,€HVII-O 9TOro BoOMnpoca.
Heneraums nonpocuna generayuto (DpaHLl,I/II-O OYeHb TwaTesibHO Haa 3TUM noaymaTb.

138. deneraumsa KOxHo-AdpukaHckon Pecnybnukn, BeicTynas ot umeHn [pynnbl adppukaHCKmx
rocygapcTB, caenana HecKosflbKO 3amevyaHui OTHOCUTENbHO CMMCKa TEPMUHOB U npeambynbl.
OHa nonpocuna 3akn4nMTb B CKOOKM onpederneHne TepMUHA «TPaAMUMOHHBLIE 3HaHWS,
CBSI3aHHble C TrEeHEeTUYECKMMW pecypcammuy, MOCKOSbKY CUYMTaeT, 4YTo 3TO onpegeneHve
TpebyeTca paccmoTpeTb NoBTopHO. OHa Takke noxenana 3akniovnMTb B CKOOKM onpegeneHve
TepMuHa «gepuBatbly. [lanee oHa OTMeTMrna nponyck TEPMUHOB. ViMeeTcsi onpepneneHve
TEpMMHA «ycroBusi in-situ», U oHa xoTena Obl, YTOObI B CMWCOK Takke Obllo BKIOYEHO
onpegeneHve TepMUHA «YCrOBUSA  ex-Situy. Uto kacaetca onpegeneHnss TepMUHa
«bmanyecknn JocTyny», OHa cornacunacb ¢ 3asBrieHnem generauumn bpasuvnum. OHO y3koe u
OOIMKHO ObITb 3akntoveHo B ckobku. [anee generaums obpatvnacbk K TEPMUHY «AOKYMEHT» -
eMy Takke HeobxoaMMO JaTb onpeferieHne B CNuUcke TEPMMHOB, NMPUYEM 3TO onpeneneHve
OOMKHO CcooTBeTCTBOBaTb npoaneHHomy wmaHgaty MKIP, B koTopom roBoputcs O
MeXOyHapoaHO-NPaBoOBOM AOKYMeHTe. YTO kacaeTcsd npeambyribl, €A KaXeTcs, YTO AOSKHbI
BO3HUKHYTb HEKOTOPbLIE BOMPOCHI, KOTOpblE €Lle He Obifiv peLueHbl, HO NpU 3TOM HEKOTOpble
BOMPOCHI KacaTenbHO npeambynbl NoapobHo obcyxaanuce AHEM paHee.

139. Y peneraumm CoeguHeHHbix LUTaToB AMEpUKM UMMEKTCA HEKOTOpble BOMPOCHI
OTHOCUTenbHO npeamOynbl, Bbi3biBalowme 6Gecnokonctso. OHa cuuTaeT, 4YTO npeambyna
MoOXeT OblTb MCMONb30BaHa [ANA COCTaBfEHWUst TeKcTa. lMockonbKy TEKCT Bce ele
obcyxaaetcs, oHa xotena 6bl ybeantbcs, 4To Npeambyna He OKaXXeT HeraTMBHOIO BIMSIHUA Ha
pesynbTaT, 1 NOSTOMY B HACTOSALLMIN MOMEHT npeanoyna Obl 3aknoynTb ee B CKOBKU.

140. [lMpeacraButens MexagyHapogHon ToproBow nanatel (MTI) npeacrtaBun ocobbii
KOMMEHTapUN OTHOCUTENbHO TEPMMHA «CTPaHa NPOUCXOXAEHUS». ITOT TePMUH abCOMTHO
Heobxooum ans paboTbl MOOOro mMexaHuama, BblpaboTaHHOro B pesynbTaTte 0OCYyXAeHwuh B
Komnutete. OH npegnonoXusi, YT0O HM C OAHUM W3 ONpenerieHui, NpeacTaBrieHHbIX B
BapuaHTax 1, 2 unu 3, He ByaeT nerko paboTtatb. B HeKOTOpbIX Cnyvyasx MOXHO y3HaTb CTpaHy
npovcxoxaeHnss 6e3 Kakoro-nMbo CoOMHeHusi. bBbino BbiCkasaHO NPeanonioXeHne o TOM, YT,
ecnn obpasupl cobpaHbl B Caxape, TO CTpaHa NPOUCXOXAEHWS W3BECTHA, HO BO MHOrMX
cnyydasx npoucxoxaeHve obpasuoB HaMHOro MeHee ouveBuaHo. [losTomy anbTepHaTMBOW
ObIN0 NpeaycMOTpeTb PacKpbITUE NCTOYHMKA, HO 3TO, Kak NPeAnonoXun npeacraBuTenb, 4acto
oKa3blBaeTcs 6ecrnonesHbiM Ans OOCTMKEHUSI OCHOBHBIX Lienen 3Toro mexaHwuama. [lo aTtow
npuyvHe KpanHe BaXKHO AaTb Haafnexallee onpeaeneHve TepMunHY «CTpaHa NpoUCXOXOEHUS.
BapnaHT 1 nogpasymeBaeT HanuuMe YHUKanbHOW CTpaHbl, obnajarolen reHeTMdecKumu
pecypcamu, 4YTO MHOrga AeWCTBUTENBbHO Tak, HO B UeNoM — HeT. [lo3Tomy STOT BapuaHT He
nogxoamt. YTO KacaeTcsa BapuaHTa 2, TO MOXET OKa3aTbCs KpanHe 3aTpyAHUTENbHO
onpegenntb, 6binn nu P nonyyeHbl B cootBeTcTBUM ¢ KBP, a Takke B 9TOM BapuaHTte
umeeTcs npasoBas U dakTndeckasa Hepasbepuxa. lNpeacraButens He NoHsan BapmaHTa 3. OH
Bblpa3un Hagexay, 4to MKIP cmoxeT BblpaboTatb BapuaHT, KOTOpbIM  CTaHeT
oOLwenpMMeHMbIM 1 0becneynT pabounin MexaHn3m.

141. Tpegcepatens nouHTepecoBanca Yy npeactasutens MTIN, BbizBaHa nm  ero
0becnokoeHHOCTb B OBonbllen Mepe HEBO3MOXHOCTbIO — Onpedenntb B HEKOTOPbIX
obcToATENBLCTBAX CTPaHy MPOWCXOXAEHUS WU Xe CaMuM OnpeferneHneM TepMuHa «CTpaHa
NPONCXOXOEHNSA.

142. MpepgcrtaButens MTI o3aboyeH u opmanbHbIM OnpeaerieHnemM TepMuHa «CTpaHa
NPOUCXOXOEHNSA», U MpaKTUYecKuMn npobnemamu, K BO3HUMKHOBEHMIO KOTOPbIX (hopmaribHoe
onpegeneHne moxet npuecTtu. Ecnum 6bl B TekcTe 6bino ogHO3HaYHOe onpegeneHne TepmMuHa
«CTpaHa NpoUCXOXOEHUs», 3TO BbiNo Bbl XOPOLLO, HO HET HNYEro XOpOoLUero B TOM, YTO NnUO,
KOTOpOe OOMMKHO yKasaTb CTpaHy NpOUCXOXKOEHMWS, HE CMOXET YCTaHOBUTb (haKThbl.
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143. [eneraumsa LUisenuapumn noggepxana BkntoveHne npeambynbl. OHa cornacunacb €
APYTMMWU Konneramm B TOM, 4TO npeambyna He [OOfmkKHa HeraTMBHO BfMATb Ha WTOrOBbIA
OOKYMEHT, HO MpX 3TOM MOXET urpatb pPoSib 3anofiHUTENS, YKasbliBaloOLWEro Ha To, B KakoM
MecTe MOXHO BCTaBMTb npeamOyny. [lpoyne noHATUS, KOTopble MOryT ObiTb PacCMOTPEHLI B
npeambyne, BKMO4YalOT B CebS pasBUTME B3aMMHOMO [OBEPUS MeEXAy MOCTaBLUMKAMU U
nonb3oBaTtensMu, a TaKkke ynyyweHue oTcnexusaemoctn P u cootBeTcTBytowmnx T3. YTto
KacaeTcs Bornpoca O TOM, Kakum ob6pa3om nodoWTM K TepMUHOMNOrMM U UensM C
MEeTOAOMNOrMYEecKo TOYKU 3peHuUst, Aeneraums 3anHTepecoBaHa B TOM, 4Tobbl 3T ab3aubl B
onuxkaiwem Oyaywiem npeeBpatUNUChk B cTaTbM. B gaHHbI MOMEHT OHa Bo3dep)kanacb OT
NoApOOHLIX KOMMEHTaAPMEB OTHOCUTENIBHO TEPMUHOMOTUM U yKasana, YTO MOXET BEePHYTbCS K
HEKOTOPbLIM OTAENbHLIM MYHKTaM BO BPEMS OOCYKAEHUI B SKCMEPTHOW rpynmne.

144. [enerauma [lepy npeactaBuna HECKONbKO KOMMEHTapMeB OTHOCUMTENbHO Crnmcka
TEPMMHOB U npeambynbl. [Mpeambyna mMexayHapogoHOro OOKYMEHTa CPOOHW BCTYMIIEHUIO K
yOUBUTENBHOM KHMre. B TOM nnaHe, 4TO B HeW pacckasblBaeTCs KOHeu MCTOpuMU, U Mo 3TON
npuynHe ee crnegyeT COCTaBnsATb B KoHue. [loaTomy pgenerauus cornacunacb C Temu
CTpaHamK, KOTOpble MPUAEPXKMBAIOTCA MHEHMS O TOM, 4TO npeamOyny Heobxooumo
paccMmoTpeTb B KOHUeE, Korga OOKymeHT OygeT rotoB. YTo KacaeTcs crnvcka TEPMMHOB, B
OTHOLLEHUN OMNpedeneHuss TepMMHA «COOTBETCTBYHOLUME TPAAWULMOHHBIE 3HAHUSA» OHa,
HECOMHEHHO, OTAaeT npegnoyTeHMe BapuaHTy 1, HO MNpy 3TOM MOXET pacCcMOTPeTb
BO3MOXHOCTb paboTbl HA OCHOBE BapuaHTa 2, MpMYeM Aaxe C OOMNOSNIHEHWEM, NPEASIOXKEHHbIM
aenerauven KaHagbl, HO Npu yCrnoBWW, YTO BO BTOPOW CTPOKE MOCMEe CMOB «MNpPUMEHEHue
reHeTM4eckMx pecypcoBy» OyayT cnegoBaTb CroBa «M ux gepuBatoBy». Korga pevb MOeT o
CBSA3N C 3asiBNEHHbIM U300peTeHneM, OENCTBUTESNbHO BaXXHO MOKa3aTb Hanuyne OrpoOMHOro
pa3Hoobpa3snst gepuBatoB P. YT0O kacaeTcsa TepMMHa «CTpaHa MPOMCXOXAEHWs», Aeneraums
CUMTaeT, YTO AOIMKHblI ObITb MpeacTaBneHbl oba BapmaHta — 1 n 2. OHM He dBnsATCH
B3aMMoucCKroyarLwmmMmum. o cyTi, OHM NMeIT pasHble PYHKUMK, U, Be3YCNoBHO, eCTb Cry4au,
korga P nonyyeHbl He U3 KOHKPETHOW CTpaHbl, a Yepe3 TPeTbio CTOPOHY, HAaXo4MIUCb B 3TON
TPETLEN CTPAHE M MO NPUOBPECTU NOMNE3HLIE XapakTEPUCTUKN B pe3yribTaTe HaxOXOeHns B
AaHHOWM TpeTben cTpaHe. Heobxogmmo oxBatuTb u 3T10T Bug MP. KacatenbHo onpepeneHuns
«reHeTn4eckne pecypcbl» generaumsa cornacunacb ¢ Adenerauven bpasvnum B TOM, 4TO
nmMeeTcs HeobxooMMOCTb pas3ferieHnss TEPMUHOB «FEHETUYECKNE PECYPChI» N «TEHETUYECKMIA
MaTepuan», a Takke, 4TOObl Ha MEXOyHAapOOHOM YpPOBHE He Obllo ABYX pasnnyHbIX
CTaHOapToB, OHa cornacunacb ¢ npeacrasutenem Tynamk Amapy B TOM, 4YTO cnegyet
BKMOUNTL (DOPMYIMNPOBKY, YXKe Mchnonb3yemyto n cornacosaHHyio B KBP. [anee penerauus
ykasana, 4to MKI'P BefeT peyb 0 MexayHapoOgHOM AOKYMEHTE M YTO OH AOJPKEH obecneynTb
He TONnbko coOMnAeHNEe MpaB KOPEHHbIX HAapodoB, HO M npaB rocygapctB. Kpome ToOro,
KacaTenbHO KOHUa nepBoro ab3aua npeambynbl, KOTOPbIA [NacuT «B COOTBETCTBMM C
MeXAyHapoaHbIMM cornalleHnamMn», generaums ykasana, uro ArNKHOOH B genctBuTensHoCTH
ABNSAETCS HE MeXAyHapoAdHbIM cornaweHneM, a geknapaumen. OHa He nmeeT o6a3aTernbHON
HOPUONYECKON CUMbl, KaK MeXayHapoaHble cornaweHusa. W, HakoHel, oHa OYeHb BHUMATENbHO
BbiCNyLlwana npobnemsbl, 3aTpoHyTble Aenerauven dpaHumen, n npeanoxuna, 4YTo generaums
morna 6bl cnonb3oBaTe YOPMYNMPOBKY, MCMOSNb30BaHHYO B OTHOLWLEHUM 3TuX obwmH B KBP,
Hanpumep, B CtaTtbe 8j, nockonbky KBP — 310 mMexayHapoOHbli JOKYMEHT, MONHONpaBHON
CTOPOHOW koToporo PpaHums aBnaeTcs.

145. MNMpeacenatens OTKpbIn 0bCcyXaeHne nonutndecknx uenen 1 mn 2.

146. MNpepgctasutens Begomctea MC nogaepkan uenb 2, NOCKONbKY HE CYMTAET, YTO cucTema
NC cnocobHa obecneynTb COOTBETCTBME NMpaBuniam B oTHowweHun OI1B.

147. [eneraums KaHagbl nNpuBETCTBOBana npuBEOEHWE B COOTBETCTBME pasgena C
nonutnyecknmn Lensimm. OgHako, XOTA OHAa M NPU3HAET, YTO yKasdaHHble B HACTOsILLEE BPEMS
OBe NoJIMTU4ECKNe Lenn oTpaxKarT pa3fintdHble TOYKU 3pEeEHUNA TOCyOapCTB-4J1IEHOB, OHa XXenaeT
NnoavYEpPKHYTb, YTO 3TW ABE LENN He ABNAOTCS B3aUMOLOMNOSHSOWNUMN U NPEACTaBNA0T cobon
oTaenbHble BapuaHTbl, U3 KOTOpbix KaHaga MoxeT nogaepkatb TOMbKo BapuaHT 2. Kpome
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TOro, Aenerauusi Nonpocuna 3akiyYnTe CHOCKY 3 B kBaapaTHble CKOOKM, MOCKOJSIbKY BOMPOC
BKITIOYEHUS MU HE BKIOYEHMS! 0OLLENPUHSATBIX HOPM B HaLMOHaNbHOe 3aKoHOAaTeNbCTBO Noka
elle He obcyxaancs Ha 3acefaHuy 9KCNepTHOM rpynmbl.

148. [eneraumst ANOHMM CUYUTAET, YTO NATEHTHAs CMCTEMA AOSMKHA OblTb OPMEHTMPOBAHA Ha
Haanexatllyo Bbigady naTeHTOB MyTeM NpeaoTBpalleHus owWnboYHONM Bbidadun NaTeHTOB U YTO
HEe3aKOHHOE MPWUCBOEHME W TPAHCMAPEHTHOCTb B KOHTEKCTE COBMECTHOTO MONb30BaHMUS
BbIFrOJaMN CTOSIT OCOOHSAKOM OT MaTeHTHOW cucTemMbl. Ha 9TOM ocHOBaHWM OHa cyMTaeT, YTo
TEKCT nocreaHeil YacTu Lenu aBa OT crioBa «NpefoTBpalleHusi» U 10 KOHLA STOW Lenu
crnegyeT yoanutb.

149. [Oeneraums EC, BbicTynas oT mmeHn EC u ero rocygapcTB-y4fieHOB, He cuuTaeT, 4To
BapuaHT 1 oTpaxaeT obCyXOeHUs, UMEBLLUME MECTO B IKCNEPTHON rpynne aHem paHee. OH He
BblpakaeT B [OCTaTOMHON Mepe CBA3b MexXay naTeHTHon cuctemon n pexmvmom [Or1B.
Heneraumsa nonaraeT, YTO OH AOMKEH OoTpaXaTb 3Ty CBA3b, HO He JOMKEeH BAAaBaTbCH B AeTanu
OTHOCMTENBHO TOrO, KakMM 06pa3om oHa AOSKHA ObITb 4OCTUrHYTa. YTO KacaeTcs BapuaHTa 2,
OHa He cornacHa co crioBamun «nNpeaoTBpaLLeHNa He3aKOHHOIO NPUCBOEHUSA» N CHUTAET, YTO UX
cnegyeT yoanuTb M3 TEKCTA UMK XKe 3aKIioYnNTb B KBagpaTHbIe CKOOKN.

150. denerauusa Amkupa, BbiCTynas oT uMeHu [pynnbl adppmkaHCKMX rocygapcTs, nogaepxana
o6e uenu. BmecTe c 3TuM, OHa Npu3Hana, YTO OKOHYaTenbHas POPMYNUPOBKa MNO-MPEXHEMY
HyxgaeTcsa B obcyxaeHun. OHa cumTaeT, 4To OOWWMA MPUHLMN MEeXAyHapoAHOro npasa
3aKnyaeTcsd B TOM, YTO BCe MEXAYHapoOHble AOKYMEHTbl OMKHbI ObITb B3aMMOCOrNacoBaHbl.
3710 1 aBnsaeTcs obLuen uenbto.

151. Oenerauma Hamubumn nopaepxana uenm 1 n 2. OHa cumTaeT, 4To cbanaHCMpOBaHHbIN
nogxon K 9TUM ABYM LENsM SAacT BO3MOXHOCTb MPUATM K COrMacuio U e4MHOMY MHEHMIO B
MKIP.

152. Tpegctasutens Tynamk Amapy noxenan HanoMHUTb KomuTeTy, 4TO nNpuHLMN
AeMOoKpaTUM 3akn4yaeTcs B TOM, YTOObl MpefoCcTaBWTb KOPEHHbIM Hapodam BO3MOXHOCTb
AaBaTb UMW He JaBaTb corfacue Ha MCNofb30BaHMe UX PECYpCoB, M BaXHO BO BCEX CTATbsIX
OCTaBUTb YKasaHWe Ha npeaBapuTenbHOE OCO3HAHHOE cornacune. JTOo Takke BbINo YyNnoMAHYTO
B pyKOBOAALLMX NpUHUMniax uenm 1.

153. lMNpeacepatene nonpocun npegctasutens Tynamk AMapy NOSCHUTb, BO3paKkaeT M OH
npoTMB Uenen 1 n 2 nnu xe nogaepxmBaeTt ux. Wnum xe — ecnn B Kakon-nnbo LEenNn 4To-TO
YNyLEeHO — yKasaTb, YTO YMyLLEHO.

154. lMpegctaButens Tynamk AMapy 3asiBUI, YTO HE MOXET OTBETUTb «A4a» WM «HET» Ha
BOMPOC O TOM, BO3pa)kaeT i OH NpoTuB uenen 1 u 2 nnu xe nogaepxunsaeT nx. OH nosicHun,
no4yemMy OH He cornaceH ¢ BapmaHToM. OH He npu3HaeT TOT ¢akT, YTo rocygapcTea obnagatoT
CyBEPEHUTETOM B OTHOLLEHMU MPUPOLHbIX pPecypcoB U [P, Haxoasiuxcst Ha Ux TEPPUTOPUMN.
Pesontoumn, npuHatele [eHepanbHom Accambrnieer OOH, npu3HalOT HEOTbEMIEMLIN
CyBEPEHUTET KOPEHHbIX HapOA4OB B OTHOLUEHWM WMX NPUPOAHBLIX pecypcoB. OH 3asBWM, YTO
rocygapcTtBa OOSPKHbI YNpaBnAaTb pecypcamn u paBHOMEPHO UX pacnpenensatb cpeau nojen, B
TO BpeMs kak [P aABNsOTCA COBCTBEHHOCTLIO KOPEHHbIX HApPOAOB, W Hemb3d paspeluaTb
rocygapctsam 3abpatb cebe npaBa KOPeHHbIX HAPOAOB M UX COOTBETCTBYHOLWME T3.

155. lpeacepatenb cnpocun y npeactasutena Tynamk Awmapy, 6ygeT nu gocTaToOyHO
yBUaeTb, YTO rocygapctsa MnM OOKYMEHT He nuwalroT BnagenbuesB npas ux npas. [dpyrumu
CnoBaMu, eCnn y KOPEHHbIX HapoOoB UMEKTCS 3aKkpenreHHble npaBa B OTHoweHun P Ha
KOHTPONMUPYEMbIX UMW Tepputopusix, He criegyeT genatb Huyero B yulepb ux npasam.
Mpeacenatens oTMeTUn, Y4TO UMeeTcs obLias Toyka 3peHWs O TOM, YTO NpaBa BnagenbLes
Oyoyt cobniogatbcAa HesaBMCUMO OT Toro, 4to Oyaer cornacosaHo.  OH nonpocun
KoopanHaTopoB y4yecTb ocoboe 3amevaHue, caoenaHHoe npegcrasutenem Tynagk Amapy, u



WIPO/GRTKF/IC/23/8 Prov.2
cTp.45

obecneunTtb, 4TOOLI He npeanpuHUManocb HUKaKNX OENCTBUK, HarnpaBfieHHbIX Ha nuuleHue
BnagenbLueB UX npas.

156. [deneraumsa MHoroHaumoHanbHoro [ocypapctBa bonveua cumtaer, 410 Uenu Obinu
paccMOTPEHbl C pasHbIX TOYEK 3pPEeHUs, U BKNa4 Pasfu4YHbIX YYaCTHUKOB MPUHEC MONb3y.
BmecTte ¢ 3TMM, OHa cuMTaeT, 4YTo OHM B NOOOM crnyvae OOMKHbI KacaTbCa NpeaoTBpaLleHus
OWMOOYHOM BblAAYM NATEHTOB WM HE3aKOHHOro npucBoeHuss [P, a Takke 4YTO yKasaHHble
3NEMEHTbI JOIMKHbI OCTaTbCA B TEKCTe. YTO kacaeTcs HasBaHWsl LEnu 2, oHa MNpeanoxuna
3aMeHUTb CroBa «HeoOXOAMMOW AnA» CNOBOM «M» BO BTOPOW CTPOKe, YTOObI HasBaHue UMerno
BuO «obecneuntb, 4TOObI BEOOMCTBA MWHTENNEKTyanbHOW COBCTBEHHOCTU [NaTeHTHble
BegomMmcTBa] obnaganu HeobxoguMmown MHOPMaUMEn M BbIHOCUIIN Hadlexalime pelueHusi B
OTHOLLUEHUWN NpeaocTaBleHusl MpaB WHTeNneKkTyarlbHoW COOGCTBEHHOCTM [naTeHTHbIX npaB).
Mcnonb3oBaHne «u» NPOSICHSAET pasnuyHble BapuaHTbl B TEKCTE, U el KaeTCsl, YTO 3TO CMOBO
Bonee ymecTHo.

157. Oenerauus MNMepy nonpocwuna, 4tobbl B Lenn 1 ObIno ckasaHo, YTO 3TOT AOKYMEHT AOSHKEH
NPUMEHSTLCHA B OTHOLLEHUN 3a8BOK Ha NpaBa WHTEMNMeKTyanbHOW COGCTBEHHOCTM, @ HE TOSbKO
Ha NaTeHTbI.

158. MNpeacenartens oTkpbin obecyxaeHne CtaTbm 1.

159. denerauusa Amkupa, BbiCTynas OT MMeHu [pynnbl apprKaHCKMX rocydapcTs, Nnpeanoxuna
W3MEeHUTb Ha3BaHwe, 4Tobbl HasBaHWe Bonblue He copepXano CroB «npegMeT OOKYMEHTa», U
3aMeHUTb ero HasBaHMeM «O0ObEeKT oxpaHbl». YTO kacaeTcs camow cTaTbu, OHa xoTena Obl
3aMeHUTb CNoBa «AaHHbIN AOKYMEHT» B Hayane cTaTbW CroBaMu «OXpaHa Mo HacTosiemy
AOKYyMeHTY». W, HakoHel, OHa ykasana, YTo B MecTax Mo TEeKCTYy, rde UMeeTCs CCbifka Ha
«OOKYMEHT», nydlle WUCNofb30BaTb CMNoBa «MEXAYHAPOAHO-NPaBOBOW [AOKYMEHT», YTOObI
0TpasvTb MaHAaT Ha BeAeHWe NeperoBopos.

160. denerauma AnoHnn npegnoxuna 3aknovnmTb B CKOOKM Becb TekcT Ctatbh 1, 0coGeHHO
rnaron gosmkeHctsoBaHusa shall.

161. lMpegcrasutens Tynamk Amapy nogaepxan Ctatbio 1, HO npu 3TOM NpPeanoXun
W3MEHUTb ee, YTOObI OHa 3By4ana crneaylLmMm ob6pasom «AaHHbLIN MeXOyHapOOHbIN JOKYMEHT
pacnpocTpaHseTca Ha oxpaHy moboro npaBa WHTeNneKkTyanbHOW COOCTBEHHOCTM Ha
NpMMeHeHNe reHeTUYeCKMX PpecypcoB, CBSI3aHHbIX MO CBOEW Npupode C MWCMONb30BaHWEM
reHeTU4ecKMX PecypcoB W ynpaBrieHWeM reHeTUYeCKUMM pecypcamu, KOTOpble CYUTalTCS
BaXXHbIMW A8 COXPaHEHMs 1 YCTONYMBOIO UCMONb30BaHNs B1Uonornyeckoro pasHoobpasms».

162. MNpeacenatens OTMETWI, YTO 3TO NPEAIOKEHNE HE HALLMO NOSAEPXKKM Cpeaun rocygapcrs-
YNEHOB.

163. Oenerauns EC, BeicTynas ot umeHn EC un ero rocygapcTs-yuneHoB, nogaepana HassaHvue
Cratbu 1. OHa ykasana, 4To AOKYMEHT SOSMKEH NPUMEHSATLCS B OTHOLUEHUN NI0O0M NaTeHTHOM
3asiBKM, a He B OTHOLIeHUW MbOro nateHTa, NOCKONbKy o6beM MaTeHTHbIX 3asBOK Gonblue
obbema BblAaHHbIX NaTeHToB. [lo 3TOM MpUYMHE [OKYMEHT [OOIKEH MPUMEHATbCS B
OTHOLWEHUN nboN naTeHTHON 3asBKW, KOTOpas OCHOBLIBAETCS HENoCPEeACTBEHHO Ha
npumeHeHumn MNP,

164. MNMpeacenartens oTkpbin obcyxaeHne CtaTtbm 2.

165. Jeneraunst KamepyHa ncnoeitTbiBaeT 03abodeHHOCTb Mo nosogy Ctatbn 2 u onpegeneHns
TepmuHa «b6eHeduumnapbl». OHa cuMTaeT OOBOMbHO CTPaHHLIM, YTO B 4Mcno 6eHeduLmapos,
YKa3aHHbIX B CTaTbe, BKMOYEHLI, MO CyTW, BCe, B TOM 4ucre nybnuvka, Bnagenblbl pecypcoB,
npoBangepbl M nonb3oBaTenu pecypcoB. [eneraums cuymTtaeT, 4To nogobHas «cbopHas
consiHka» TpebyeT, 4ToObl KomuTeT elle pas paccMoTpen 3TO onpeaernieHve unuv gaxe
OTMOXWN ero.
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166. Oeneraums HdomuHukaHckon Pecnybnuku, Bbictynas ot umenu [PYJIAK, npeanoxwuna
ncnonb3oBatb B MyHKTE 2.3 CNOBO «MNPUMEHEHUE» BMECTO «MCMOJIb30BAHMEY», MOCKOSbKY
WMEHHO 3TOT TepMUH ucnonb3oan Komutet. OHa cuntaeT 3TOT TEpMUH Bonee npaBuIibHbLIM.

167. Oeneraunsa CoeamHeHHbix LtaTtoB Amepukn nogaepxana nyHkT 2.1. OHa ykasana, 4To
MYHKT 2.2 KaXXeTCA CMMLIKOM OrpaHuMyeHHbiM B nnaHe kpyra 6eHedwmumapos. C pgpyron
CTOPOHbI, NYHKT 2.3, KaK nokasanock, HagenseT 6eHedunumnapoB SKCKNO3MBHBIM NPaBoOM.

168. [eneraumsi Amankm nopgaep)xana 03ab04YeHHOCTb, KOTOPYK Bblpasuna generaums
KamepyHa oTHocutenbHo nyHkTa 2.1. OH ABRSETCH CMAMLLKOM LUMPOKUM, U Aeneraums cumtaeT
€ro HeoCyL|eCTBUMbIM B pamkax gokymeHTa. OHa cumTaeT LenecoobpasHbiM MYHKT 2.2 1
npeanoXxuna 3aknio4vmTb NyHKT 2.1 B CKOOKW.

169. Oenerauua EC, BbicTynas ot umeHn EC n ero rocyaapcre-4neHoB, Npeasnioxuna BHECTU
ucnpaeneHme B Ctatbio 1 M 3asdBMna, 4TO He MNOAOEPXKMBAET CIIOBO «MNPUMEHEHMe». YT1o
kacaetcs CtaTtbu 2, generaumsi nonbitanacb NOHSATb, Kakum obpasom — B OTCyTCTBUE HOPMbI
3aWmnTbl sui generis — MOryT ObITb kakne-nubo GeHeduumapel. B nwobom cnydae oHa He
nogaoepXkuBaeT nNyHKTbl 2.2 M 2.3, NOCKOMIbKY OHW O4YEeHb OrpPaHUYeHbl. [eneraumus
noggepXkuBaeT NyHKT 2.1, ecrnim oH OygeT umeTb (POPMYNMPOBKY «HACTOSALMIA LOKYMEHT
OOMKeH cnyxutb Ha 6naro o6LlecTBeHHOCTW, BragenbLueB pecypcoB, MNpoBavaepoB W
nonb3oBaTenen pecypcoBy, Nockomnbky CTaTbn 1 1 3 TakkKe KacalTcst LOKYMEHTA.

170. [eneraums bpasunum nogaepxana npeanoxeHne pgenerauym  [JOMMHMKAHCKON
Pecnybnukn ot mmenn [PYJNAK OTHOCUTENbHO 3aMeHbl TEepMUHA «UCMONb30BaHMEY» Ha
«MPUMEHEHNEY.

171. Oenerauma MHoroHaumoHanbHoro Focygapctsa bonueusa ykasana, 4Yto y Hee BO3HWKNA
napa npobnem co CrtaTtbern 1, NOCKONbKY B €€ MNOHMMaHWe OHa $BMSETCA BapuaHTOM,
OTNMMYHBbIM OT NyHKTOB 2.1 m 2.3. EcnuM coxpanuTb TeKywlylo GOpPMYSIMPOBKY, TEKCT
npenocTaBuT NMpaeBa paspeLlatb AOCTYN UM OTKasbiBaTb B AOCTYMNE Nob30BaTENsM CUCTEMbI.
Takum ob6pa3om, CBOAHbIN JOKYMEHT HEOOX0OAMMO NPUBECTU B NOPSIAOK M nepedpasnpoBaTsb.
Henerauma cumtaeT, 4TO0 OeHedeumapamum [OMKHbI OblTb nNpoBanaepbl MMM CTPaHbl-
NMOCTaBLLMKM, a TaKKe KOPEHHbIE HAPOAbl 1 MECTHLIE OOLLUHBI.

172. Tpeacepatenb HanoMHun KomuTteTy, 4to OyaeT npegocTaBrneHa BO3MOXHOCTb
AanbHenwero obMeHa MHEHMAMM MO TEXHUYECKUM acrekTam B 3KCMEPTHOW rpynne, U npuasan
aenerauuu B 6onbLIen Mepe CKOHLEHTPMPOBATLCSA Ha TOYKaX 3PEHMSI OTHOCUTESNbHO TeKCcTa B
Lerom.

173. [Neneraums KaHagbl Bblpasuna 03aboyeHHOCTb TeM, 4To CTaths 2 B MNpeasioKEHHON
dopmynmpoBke nuwb ccbinaetca Ha [OIMNB n He ydnTbiBaeT OakT OTCYTCTBUSI KOHCEHCyca
OTHOCUTENBHO TOro, YTO ObCy)XAaeMbI OKYMEHT cchinaeTca Ha [AMNB. B aton ctatbe Takke
He OTpaXeHbl 3aMeyaHusl, CAENaHHble HECKOSbKMMW rocyaapCTBaMu-UrieHaMu B XO4e
3KCMEepTHOW rpynnbl, OTHOCUTENIbHO TOro, YTO NpeaoTBpaLLEHNE OLLMOOYHOW Bbigaun NaTEHTOB
nongeT Ha nonb3dy BceM. [leneraumsi Bbipasuna noXenaHme 3akounTb B cKobkn Bclo CTaTblo
2 »n npeanoyna, 4tobbl Bce cebinkn Ha OB, KBP n Harockni npotokon 6binn 3akmno4veHbl B
KBagpaTHble CKODKM B nepecMOTPEeHHOW Bepcun, 4YToObl OTpasvMTb OTCYTCTBME KOHCEHCyca
OTHOCUTENBbHO KakoM-NMBo CBA3NM Mexay OTUMM  MOHATUAMM  WMAM  COrMaleHnsiMM 1
obcyxgaembiM B HACTOSALLMIA MOMEHT JOKYMEHTOM.

174. [eneraums HAnoHum nopdepxana 3asdBfieHne, cAaenaHHoe pgenerauven Kanagpbl.
Heneraumsa cumtaeT, 4YTO NYHKT 2.3 — HOBLIN TEKCT, U XEeNaeT 3aKi4YnTb ero B CKOOKn, 4YToObI
€ro MOXHo ObIno paccmoTpeTb Ha 6onee no3gHen ctagumn. OHa XenaeT yaanutb NyHKT 2.1,
nockorbky B He 3aBUCUT OT NaTEHTHOW CUCTEMBI.

175. Oenerauua TpuHngaga m Tobaro noxkenana MNOBTOPUTL 3adBrieHne [JOMMHMKaHCKON
Pecnybnukn, cgenaHHoe ot wumeHu [PYJAK, oTHOCuTENnbHO TOro, 4TO BMECTO CriOBa
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«ncnonb3oBaHuMe» criegyeTt UCNosib3oBaTb «MNPUMEHEHUEY. Heneraumsa Takke nogaepXxana
3asBneHune [eneraumm AmManku 0THOCUTESBHO NYyHKTa 21 Bblpasunia noxenaHune 3akni4nTtb
OTOT NMYHKT B CKOOKM.

176. MNpeacenatens oTkpbin obecyxaeHne CtaTbm 3.

177. TMNpenctasutens [MpombilneHHOW opraHu3auum no 6GuotexHonorum (BIO) nopaepxan
BapuaHT 2, NyHKT 3.17, HO co cneaylowmm nsmeHeHnem. OHa NpegnoXxwna yaanuTb Crnosa
ECNN  TOJMBbKO TaKoe packpbiTUe He SBMASIeTCA BaXHbIM AN TakuX  KpPUTEpues
naTeHToCnocobHOCTN, KakK HOBM3HA, M300peTaTenbCkMii  YpoBEHb WM BO3MOXHOCTb
peanusaumMmM» M 3aMeHWUTb WX CNOBaMU «B MaTEHTHbIX 3asBKax». [1pOMBILSIEHHOCTb Yxe
BbINOSNHMNA BCe akTyanbHble TpebosaHus [AMNB OTHOCUTENBHO UCTOYHMKA MPOUCXOXOEHUS U
ucnono3oBaHma [P. [peacrtaButens cunMtaeT, 4To AoOaBneHne B NATEHTHYH CUCTEMY
TpeboBaHMA O PacKpbITUM MWL OCNabuT NaTteHT. JTo 06yCrNOBNEHO HEBO3MOXHOCTbIO YETKO
onpeaennTb MPOUCXOXOEHME M3-3a XapakTepa npouecca pas3paboTku, KOTOpbIA 3aBUCUMT OT
HECKOJIbKMX Y4aCTHMKOB, @ TaKKe WUCNbITaHUA M m3ydeHus obbldHO npumepHo oT 5 000 go
10 000 coeguHeHunin. CooTBeTCTBEHHO, B TpebOBaHWM O packpbiTUM HET HeobxoaMmocTn Ang
obecneyeHns COOTBETCTBUS Hopmam, M oOHO nvwb oxnagut HUOKP wun  ymeHbwnt
COOTBETCTBYIOLUME  BbIFOAbI. Kpome Toro, HekoTopble Aenerauun nNpeasioxnnm
rapmMoHM3MpPOBaTb HaLMOHanbHble 3aKOHbl B BOMpoce packpbltus. OHa He nopaepXuBaeT
nofobHbIN Noaxon, MOCKONbKY OH MpMBEAET NULWb K LUIMPOKOMY PacnpOCTPaHEHUO MO4O0OHbIX
3aKOHOB M CO34aCT HEOMpPEeaEeNeHHOCTb, a Takke NPUBEAET K HEHYXHbIM cyaebHbIM Tsxkbam no
BCEMY MUPY.

178. Oenerauma CoeguHeHHbix LLTaToB AMepuku nogaepkana npennoXxeHne npegcraButens
BIO.

179. lMpeactaButens bpasnnbCKOro WMHCTUTYTa KOPEHHbIX HApOAOB MO WHTEMMeKTyarbHOMW
cobcrBeHHocTn (INBRAPI) Bbicka3an HECKONbKO KOMMEHTapUeB OTHOCUTENbHO UCKMOYEHU B
nyHkTe 3.5. B nognyHkTe (d) ckazaHO «TpaanUMOHHBIM 3HAHUAM, SBMSIOWLMMCS OBLLECTBEHHbIM
AOCTOosHMEM». TeM He MeHee, OHa cuuTaeT, 4YTo noHaTne T3, ABNSLMXCS OOLLeCTBEHHbIM
AOCTOSIHUEM, AOMKHO Y4uTbIBaTb NPUHLMN NpeaBapUTENbHOrO OCO3HAHHOIO COrnacus, a Takxke
cnpaBeanmnBoro U paBHOro COBMECTHOrO Nofb30BaHWs Bbirogamu. bes yyeta aTMx NpuHLMNOB
MOryT UMEeTb MECTO Cfy4vau He3aKOHHOro npucBoeHus. HeponycTumo mMmeTb noHAtve T3,
ABNAIOLMXCA OOLeCTBEHHbIM JOCTOosHMEM, 6e3 cobnogeHns npuHUMna npeaBapuTenbHOro
OCO3HAHHOrO corfiacus 1 cnpasefiMBoro U paBHOr0 COBMECTHOMO MOfb30BaHUSA BbirogaMu.

180. OJeneraums Amxkupa, BblCTynast oT uMeHn [pynnbl adhpuKaHCKNX rocydapcTs, ykasana, YTo
OHa He ypoBneTBopeHa Ha3BaHveM Ctatbm 3. OHa cuMTaeT, YTO Ha3BaHWE OOJPKHO OTpaXaTb
npaBoBOE W MONMUTUYECKOE 00A3aTENbCTBO MO OXpaHe, M MO3TOMYy OTAaeT npegnodTeHve
Ha3BaHMIO «MpaBoBble 0bsizaTenbcTBay. [enerauns garnee ykasana, UTO OHa nogaepXuBaeT
BapuaHT 1. Tem He MeHee, OHa OCTaBnsieT 3a cobow MpaBo MNpeacTaBnsATb AalbHenwme
KOMMEHTapum1 B SKCMEPTHOM rpynne.

181. Oenerauns Hamnbun cuMtaeT HaCTOSLLMM NPOrpeccoM Hanmyme ABYX YeTKUX BapUaHTOB:
OOVH B OTHOLLEHWM TpeboBaHUA O pacKpbliTUK, a Opyron — 6e3 Hero. JTOT BOMNPOC AOMKeH
ObITb BbIHECEH Ha paccMOTpeHue Ha [unriomMaTu4eckon KoHpepeHUunn 1 peLleH NonMTUYECKN.
OHa noBTOpuna, 4YTO nogAepXmBaeT BapuaHT C TpeboBaHvem O packpbiTun. [enerauyms
nonaraeT, 4TO WCKMOYEHUs M3 TpeboBaHWs O PacKPbITUM NOMeLLaT AOCTUXKEHU Lenu
aokymeHTta.  [lpumeHeHve pexuma [lNB B oOTHOWeHUM onpegeneHHbix kateropun [P
HecyLeCTBEHHO B nraHe HeobxOoAuMMOCTU MX packpbiTusa B 3asBkax Ha MC. OuHa nsbssuna
XernaHvne BepHyTbCS K 3TOMY Ha bonee nosaHen craguu.

182. [deneraunsa Hurepum nogaepxana tpeboBaHme o packpbiTun. B yacTHOCTW, OHa cuuTaer
KpamHe BaKHbIM Hanuune MexgyHapoaHO-NpaBOBOro JOKYMEHTA, 3anpeLuatolero becnnartHoe
ucnonb3oBaHve paboT M BKMaga TPAOUUMOHHBIX W KOPEHHbIX OOWwuH. B 4JactHocTu, B
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oTHOoWweHun CTtaTbM 3 BaxHO, 4TOObl 3TO TpeboBaHME O pacKpbITUM, Kak M BCe Npoyne
cornaweHma oTtHocuTenbHo WC, oTpaxano npuHUMM, YCMELWHO WCNONb3yeEMbI B OpPYrux
cuctemMax no BCEMY MMpa, B KOTOPbIX LENb PackpbiTMS 3aknto4vaeTcs B CTUMYNMPOBaHUU
WHHOBaLWM 1, B YaCTHOCTW, B 06ecnevyeHnmn YeCcTHOCTM NaTeHTHOM cuctembl. bes yuwepba ans
CBOEM MO3uLUMM MO CYLIEeCTBY OCTaBLUEWCS 4YacTM BapuaHTa 1 penerauust cuuTaeT, 4To
TpeboBaHMe 0 pacKpbITUN KaK MUHUMYM AOSDKHO OTpaxaTb TO, rae 6uinm nonyyeHsl [P,

183. lNpeacraButens [Nporpammbl MO OXpaHe 340POBbA W OKpyXalLlen cpefbl noxenana
NPOKOMMEHTUPOBATL UCMOSb30BaHNE CrioBa «OxpaHay». [1o BCEMY AOKYMEHTY YNOMWHAOTCSA
KOpEeHHbIE Hapoabl Y MECTHbIE OBLLUHBI, HO NMPU 3TOM MHOrMe acpuKkaHLbl UCKITHOYEHbI U3 3TON
Kateropmsaumn. EcTb n gpyrve nogn, kotopble obnagatoT T3, HO NPy 3TOM He SIBMSIOTCH HU
KOpPEHHbIMW Hapogamu, HN MECTHbIMKU OBLLMHaMK, YTO co3daeT AUcKpuMmnHauuo. Kpome Toro,
npeacraBuTeNnb ykasana, 4YTO CcorfacHa C NpeanioKeHUAMM O BHECEHUN W3MEHEHUN,
BHECEHHbIMY Aeneraumen Armxupa ot umenmn 'pynnbl adppukaHCKMx rocyaapcrs.

184. TpeactaButenb Tynamk Amapy noagepxkan nyHKT 2.2 u npeanoxun pobaBuTb
crnefyllwe CcrnoBa B KOHUE: «B LENAX HACTOSWEro MeXAyHapoAHOro  [OKYMeHTa
B6eHedurumapaMm reHeTUYEeCKUX pPecypCcoB W COOTBETCTBYIOLUMX TPAAULMOHHBLIX 3HAHWN
ABNAOTCS KOPEHHble HapoAbl U MeCTHble OOLMHbI, UMelLlwne TPaauUMOHHbBIN KU3HEHHbIN
yknag, OCHOBaHHbI Ha OGuOMorMyecknx pecypcax M npakTukax MpeakoB MO COXpaHeHWo
Buonornyeckoro pasHoobpasnsa U yCTOMYMBOMY UCMONBb30BaHUIO UX 3HaHUMY». OH 3asBun, 4To
aTa (popmynuposka B3saTa n3s KbP, kotopyto npusHano 160 ctpaH.

185. lMpeactaButens Pegepaumm accoumauuin npoussogutTenen B obnactm dapmaueBTUKU
(IFPMA) nopgepxan kommeHTapuu, cgenaHHble npegcrasutenem BIO. Ha napannenbHom
MeponpuaTUN, NpoBeQEeHHOM  OHEM  paHee, NpeacTaBuUTENU  HayyHbIX  KPYroBs,
NPaBUTENBCTBEHHBLIX WHCTUTYTOB, HAY4YHO-UCCMEOOBATENbCKMX OpraHu3auui u KoMnaHWi-
yneHoB IFPMA nonHocTblo nogaepxanu uenn KBP. [Mpy 3TOM OHM Takke COrnacuinuncb, YTo
noboe HOBOe MONOXeHWe, Hanpumep, TpeboBaHME O packpbITUM B MATEHTHOW CUCTEME,
CO3[acT 3HaYMTENbHYIO OPUONYECKYO HeonpegeneHHocTb M nogopseT HUOKP B cdepe
HaTypanbHbIX MPOAYKTOB. TakMm obpa3oM, OH MO-MPEXHEMY MWCMbITbiIBAET 03abOYEeHHOCTb
OTHOCUTENbBbHO TOrO, YTO KOHEYHas Leflb — COBMECTHOE MCMOSib30BaHWE BbIrog U paspaboTka
HOBbIX NPOAYKTOB Ansi obwecTBa — MOXET OblTb He gocTurHyTta, nockonbky HUOKP OygyT He
Ha nepBoMm MecTe. [lo 3TOM MpuUYMHE OH MO-MPEXHEMY NOOOEPXKUBAET BapuaHT 2.
MpeactaButenb Takke nonaraet, 4To nNogobHoe nonoXeHne MOXHO 6bino Obl NnogaepXxatb
nyTem co3gaHusi 6asbl AaHHbIX B KA4eCTBE CpeAcTBa MPaAKTUYECKON OXPaHbl.

186. denerauus AnoHumM ykasana, 4To nyHKTbl 3.1 n 3.18(c) cnegyeT yaanuTb, NOCKOSbKY OHa
cumtaeTt KBP n Haromckuin npoTokon He3aBMCUMbIMK OT NMaTEHTHOW cucTemMbl. YTo kacaetcs
Ha3BaHWsl BapuaHTa 2, OHa M3bsiBUNA XXenaHue 3aknio4nMTb B CKOOKM crioBa «MHopmaumu
OMB». W, HakoHeu, B nyHKTe 3.23 OHa XenaeT yganuTb CIOBa, Ha4yuHas C «M B3aMMHOE
OOBEpUE», N A0 KOHLA NpeasioKeHus.

187. lMNMpeactaButens Begomctea VIC He moxeT nogaepxaTb BapuaHT 1. OHa noggepxuBaeT
LUenn OTHOCUTENbHO TPaHCMApPEeHTHOCTU, BKIHOYEHHbIE B JOKYMEHT; BMECTE C 3TWM, OHA He
cuuTaeT, YTO ee MOXHO AOCTUYb Yepes3 naTeHTHy cucteMy. [lposaiigepnbl P Gonblue Bcero
nogxodatr Aanst Toro, 4toObl onpegennTb COOTBETCTBME NPeaocTaBnsieMon WHdopMaumu
B3aMMOCOITIaCoOBaHHbIM  YCMOBUSAM, AOCTUrHYTbiM B gorosBope  [IB. Daxe ecnu
NpPeanosioXnTb, YTO PaCKPbITUE CYLLHOCTU M300peTeHns OyaeT npeacTtaBnATb cobown npocroe
«BblOEpUTE HYXHbIA BapuaHT», Kak MpeanaraeTcs HEKOTOPbIMW rocygapcTBamMu-YnieHamu,
NaTeHTHbIE 3KCNepTbl MPOCTO HEe CMOryT OMpedenuTb MpPaBUibHOCTb WHQOpMaLMM 1
BbiNnonHeHve ycnosun gorosopa LMNB. [Mpeactasutens nogaepxana naeto ob obecrnedeHmm
TPaHCNApPEHTHOCTU Nepes KOMMNETEHTHbIM HauMOHasnbHbIM opraHoM. OgHaKo OHa He CuYuTaeT,
YTO MaTeHTHas CUCTEMa MOXET BbINOMHUTL 3Ty QYyHKUMO. Kpome TOro, BO3noxeHue
nogobHoro OpemMeHM Ha NaTeHTHYK CUCTEMY MOMPOCTY YBENUYMBAET HeonpeaeneHHOCTb
OTHOCUTENBbHO LIEHHOCTM NATEHTOB W NPENATCTBYET NHHOBALMSIM.
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188. [enerauma KaHagbl oTmeTuna, 4To B nyHKTe 3.1 ykasaHMe Ha npegoTBpalleHue
OLMOOYHOM Bblga4M NaTEHTOB, KOTOPOE OTpaXKaeT Lefb 2, 3aKMyYeHo B KBaapaTHble CKODKM,
a ykasaHue Ha pexumbl [NB, koTopoe oTpaxaeT uenb 1, B cCkoOku He 3akntoveHo. OHa xenaet
3aKno4YmnTb ykasaHune Ha [B B kBagpaTHble ckobku. Kpome Toro, 4tobbl OTpasnTb pesynbTaThl
obCyXaeHuiA, npoleawnx B 3KCMEpPTHOW [pynne AHEM paHee, Jenerauvsi nNpepnoxuna
pobaButb nocre pasbl «npefocTaBneHvus uHdgopmaumm» B nyHkTe 3.1. crnoBa «u
CyLLIeCTBEHHOM naTeHTOCNoCcobHOCTUY. B 3aronoBke BapmaHTa 2, KOTOPbI OHA NOAAEPKMBAET,
dpasy «nHdbopmauun ONB» cneayeTt yoganuTb U 3aMeHUTb CNOBOM «TpeboBaHmey. 3aronoBoK
B HblHELWHEN (OpMYyNMPOBKE HEe OTpaxaeT pesynbTaTbl 0OCYXOEHWUM B SKCMEPTHOW rpynne.
[Mo3TOMy 3aronoBOK AOMKEH MMEeTb POPMYIMPOBKY «OTCYTCTBME TPeBOBaHUS O PacKpbITUNY.
W, HakoHeu, nockonbKy nyHKTbl 3.18 n panee He o6cyxganucb, Aenerauus noxenana
BO34EepXKaTbCs OT KOMMEHTAPMEB MO 3TOMY BOMPOCY, HO OCTaBMa 3a COO0N NPaBO BEPHYTLCS K
9TOW YacTu TeKcTa nosgHee, Korga y aKCnepTHOW rpynibl 6yaeT BO3MOXHOCTb ero obcyanThb.

189. Oenerauusa Amanku nogaepxana BapuaHT 1 1 TpeboBaHue o0 packpbiTun. B oTHowweHun
TPUIrepoB OHa noajepxana BapuaHT 2 B nyHkTe 3.4. B pasgene «ucknoyeHns» B nyHkTe 3.5
OHa xoTena Obl 3aKkNO4YMTb B CKOOKW «AepuBaTbl», «TPAaAUUMOHHbIE 3HAHUSA, SBMAIOLLMECS
0o0LEeCTBEHHBIM OOCTOSHMEM» W «TrEeHeTUYeCKMe pecypcbl, Haxogsuwmecs 3a npegenamu
AencTBnA HaumoHanbHom topucavkummy». deneraunsa nogaepxana nyHKT 3.8, a Takke pasgen o
CaHKuMsx B uenom. Kpome Toro, oHa MOHMMaeT, Kakum obpa3om npumeHeHue 6a3 gaHHbIX
MOXET CYLLECTBEHHO MOMOYb B 3TOM NpoLiecce.

190. [Henerauus bBpasvwnun nogpepxana BapvaHT 1, HO NpyM 3TOM BbicKasana psg
KOMMeHTapueB B ero otHoweHun. OHa noggepxana npeanoxeHue, caenaHHoe [pynnon
adpMKaHCKUX TOCYAapCTB OTHOCUTESNIbHO Has3BaHUsS CTaTbMu. OHa Takke nopgaepxana
3agBneHue penerauum Hwurepun. OHa cuuTaeT, 4TO AOKYMeHT OyaeT addeKkTMBeH B
nNpoTMBOAENCTBMU TEM, KTO MblTaeTcsa 6ecnnatHo mncnonb3oBaTh bpasunbckue P 1 T3. Yto
KacaeTcs TpUITEPOB, OHa MNOLAEepXKMBaeT mnoaBapuaHT 2. OHa Takke noggepxuBaeT
KOMMEHTapuu generaunn Amariku. Y generauum BO3HUKNM npobnembl ¢ nyHkToM 3.5 B pasgene
06 ucknoveHnsax. OHa He ybexageHa B HeobxooumocTu ctatbk 06 mckntoyeHuax. OHa morna
Obl NpeacTaBUTb MHOXECTBO KOMMEHTApMEB KacaTeNbHO Chnucka, NpuMBEOEHHOro B 3TOM
NMyHKTE, HO OHa He corfacHa C UCKMIOYEHNAMN B NpuHLUMne 1 xotena obl, 4Tobbl NyHKT 3.5 Obin
3aKnoyYeH B KBagpaTHble ckobOku. [eneraumsi octaBnaeT 3a cobow npaBo MNpeacTaBUTb
KOMMEHTapuMu OTHOCUTENbHO pasfdena «3allMTHash oxpaHa» nocne ero obcyxaeHns B
SKCMEpPTHOM rpynne.

191. Henerauua MHoroHauuoHanbHoro [ocypapctBa bonueua nopgoepxana BapuaHT 1 ¢
pobaBneHnem npeanoXeHwnW, BHECEHHbIX pAdeneraumer Amkupa OT  uMeHu  [pynnbl
adpMKaHCKMX rocygapcTB, M C UCKNOYeHMeM nyHkTa 3.5, koTopbi elle He obcyxgancs B
akcnepTHou rpynne. OHa nonaraeT, 4YTo NyHKT 3.5 cnegyeT yoanutb.

192. Oenerauus lMepy nopggepxana nyHkT 3.1 u BapuaHT 1. B oTHOWeHWN TpUrrepoB oHa
nogaepxana nogBapuaHT 2. OHa Takke noggepxana TpeboBaHwe Opyrux Aeneraumm o
3akroYeHun nyHkTa 3.5 B CKOOKM MOMHOCTBIO, YTO YacTUYHO OBYCNOBNEHO TEM, YTO 3TOT MYHKT
elwle He obcyxaanca B 9KCnepTHOM rpynne. B yacTHocTw, oHa Xxo4veT, 4TobObl ynomMuHaHue
«Bone3HeTBOPHbLIX AN1S YenoBeKka opraHnaMoB» B NMyHkTe 3.5(a) ObINO OTAENbHO 3aKMHOYEHO B
KBagpaTHble CKODKM, a Takke, 4TOoObl B CKOOKM ObINIO 3aKMYeHO CIOBO «AepuBaTbl» B
nyHkte (b). [Heneraumsa nopgepxana 3asBreHne npeactaBuTens bpasvnbckoro mHCTUTyTa
KOPEHHbIX HapOAOB MO MHTENNEKTyanbHOMW COBGCTBEHHOCTM B OTHOLWEHUM T3, ABNSAOLWMXCS
obLecTBeHHbIM goctosiHueM. Kpome Toro, oHa cornacumnacb € NyHKTOM 3.6 OTHOCUTEINbHO
cogepxaHusa packpbitnsi. OHa Takke cornacHa c peakumen Ha nyHkT 3.10 B OTHOLLEHWU
naTeHTocnocobHOCTM NPOAYKTOB NpupoAbl. YTo kacaetcs nyHkTa 3.12 OTHOCUTENbHO CBA3U C
PCT n PLT, peneraums cuuTaeT, 4To 3TOT BOMPOC Heobxoammo Oyaetr paccMoTpeTb Mo
3aBepLUEHMM MEPEroBOpPOB MO JOKYMEHTY. B HacTosiuiee BpeMs y Hee HeT BO3paKeHun no
aTOMy nyHkTy. [eneraumsa octaenseT 3a cobor npaBo BepHyTbca kK Ctatbe 3 ¢ Oonee
KOHKPETHBbIMU KOMMEHTapUsMM B paMKax 3KCNEPTHOW rpynmbl.
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193. [HOenerauma CoeguHeHHbix LTatoB Amepuku npegnoxuna  anbTepHaTUBHYHO
dopmynmpoBky nyHkTa 3.1, koTopas rnacut: «lfocyaapcTBa-YneHbl MOryT pacCMOTPETb BOMPOC
O MNPUMEHEHMM HaUMOHamnbHbIX 3aKOHOB 3a npedenamm NaTeHTHOW CUCTEMbl AN
perynupoBaHnsa NoOBEAEHUS U YyNpaBfieHMs OOCTYNOM K reHetudeckuMm Martepuanamy». OHa
ykasana, 4To npegnarana 3Ty hOpMySIMPOBKY paHee Ha 3TOW Hefene, HO OHa MoKa elle He
Obina BkMYeHa B JOKyMeHT. [leneraumsa tarke noxernana 3akniounMTb B CKOOKM BapuaHT 1,
NMOCKOSbKy He nogaepxusaeT TpeboBaHus 06 obAsatenbHoM packpbitum. OHa morna Obl
nogaepxatb BapuaHT 2 ¢ nonpaskown, npegnoxeHHon npegcrasutenem BIO. Kpome Toro, oHa
noggepxana nyHkT 3.18, HO Npy 3TOM Nonpocuna yaanuTb Uin 3akNioYMTb B CKOOKM BECb TEKCT
rnocrie CrioB «BeOMCTB MHTENNeKTyanbHon cobCcTBEHHOCTM» B NEPBON CTPOKE, MOCKOMbKY TPK
crnegylowmx Oanee MoAMyHKTa SIBASIOTCS, Moxoxe, uensmu. W, HakoHel, oHa noaaepxana
nyHkTbl 3.19 — 3.23.

194. [eneraums Kutas noppepxana BapuwaHT 1. OHa noggepxuBaeT TpeboBaHue 00
ob6sA3aTensLHOM packpblTun. BmecTe ¢ aTum, oHa BbICTynaeT npoTue nyHkTa 3.5. YTo KacaeTca
CaHKUMIN, OHa OTMeTMNa, 4YTo 3KCNepTHas rpynna noka ewie 3TM BONpOCOM He 3aHumanacb. B
OTHOLLIEeHUN NyHKTa 3.4 Aeneraums oTMeTWna, YTO B NepBbI AeHb 3acefaHus OHa ykasana Ha
TO, YTO He XenaeT Bbl4aBaTb NaTeHTbl HA M300peTeHns, HapyLLaloLLmMe npaBuna OTHOCUTENbHO
'P n npoune npaBuna, YTO O3HA4aeT, YTO ee hopMynUpPOBKa HanaraeT 6ornbLle orpaHNYeHUN,
Hexenn Tekywas popmynuposka. OHa cTpoxe. W, HakoHeu, ecnu npumeHeHne P aBnsaetcs
He3aKOHHbIM, Bbljaya NaTeHTOB B TAKOM Clyyae Takke He3aKoHHa.

195. [eneraums LlBenuapun cornacunacb ¢ gobaBneHneM HeKoTopbiX (POPMYNMPOBOK B
3arofiloBOK MNyHKTa 3.2. Mnocre CrnoB «NaTeHTHbIM 3asiBkaM, KOTOpble MNpeTeHaylT Ha
n300peTeHns, koTopble». OHa xo4yeT [o6aBUTL COBa «OCHOBaHblI HEMOCPEACTBEHHO Hay.
3atem nocrne atoro gononHeHus 6yoyT cnegoBaTh ABa nognyHkta (a) m (b). B pasgene o
CaHKUMSAX OHa 3axoTerna A0baBUTb CCbINKY Ha CaHKUMIO B BUAe NyOnuvKauuMn pelleHus Cyabu.
Kpome Toro, oHa noxenana pgob6aBuTb B pasgen O 3aWMTHOM OXpaHe YyKa3aHue Ha
npeanoXxeHne O CO34aHUM MexAyHapoOHOro ceteBoro uHtepdpenca. B HacToswee Bpems
Takoe ykasaHue umeeTtcsa TornbKo B nNyHkTe 3.45 npunoxexus kK ped. 1. [Henerauus ykasana,
YTO Mo3gHee y Hee MOryT MOSIBUTLCH [OOMOMHUTENbHbIE KOMMEHTapum, B 0COBEHHOCTU B
OTHOLLEHUN COOEPXKAHNSA MPOEKTA NPUIOXeHUs K ped. 1. B 4yacTHOCTU, 3TO KacaeTcs TekcTa O
BHeCeHMN nameHenuii B PCT.

196. [Oeneraumss EC, BbicTynas oT mmenHn EC un ero rocymapcTB-yunieHoB, noggepxana
dopmynmpoeky Ctatbn 3 «Cdepa genctsust gokymeHTa». B oTHoweHun nyHkta 3.1 oHa
npeanoXxuna, YTo CoaepXXaHne ykasaHHOro NyHkTa B O6ONbLUEN CTENEHN OTHOCUTCA K LiensiM, a
TaKKke 4YTO HEKOTOpble M3 WCMOMb30BaHHbIX B HEM (OpMynMpoOBOK fy4we Obifo Obl
ncnosnb3oBaTh B pasgene o uendx. Yto kacaetcs BapuaHTOB, Aenerauusi rotoBa MpuHATL
BapuaHT 1, HO MMeeTCsa psAg NYHKTOB, KOTOPble He 06CYXAanuncb B 3KCMEPTHOM rpynne, 1 oHa
ocTaBnsaeT 3a cobon npaBo 06CyanTb 3TV BOMNPOCHI B 9KCMEPTHON rpynne.

197. [MpumedaHne CekpeTapuaTa: crnefyoullee 3adBrieHne Obiio NogaHo B MUCbMEHHON
dopwme]. MNpeacrasutens MTI npusHan Hanuyne npobnemsbl He3akoHHOro goctyna K P. [Mpu
3TOM OH MOMWHTEepecoBaricsd, ABMAseTca N 3Ta npobnema 3HaAYUTENbHOM M MOMOXET nn ee
peLueHno obsizaTenbHoOe packpbiThe npoucxoxaeHms. OH HaNnOMHUIT, YTO UMEKTCA HEKOTOPbIE
dakTel OT uccrnegosaTenen A-pa lNona Ongxama, npeacTaBrieHHble Ha AOMNOMHUTENbHOM
mMeponpuaTum no «buonornyeckomy pasHoobpasnio U NPOUCXOXKOEHUIO FEHETUHECKNX PeCypCoB
B MaTeHTHbIX 3asdBKax», KOTOpoe Obino opraHusoBaHo YHuepcutetom OOH n BegomMcTBOM
WHTennekTyanbHon cobcTBeHHoCTN Bennkobputanmm B pamkax MKIP 6 cdespans 2013 r. OH
coobwmn, yto r-H Onaxam nposen mcuyepnbiBalowee uccriegosaHve P B onyGnukoBaHHbIX
nateHtax. [-H Ongxam coobwur, 4To gakTbl PackpbiTUA ObiNK OBHapPYKEeHbl «B OTHOLUEHMU
HebonbLIOro 4ucna BWAOB, Kak MpaBWIo, LUMPOKO pPacnpoOCTPaHeHHbIX», WU OUeHWn ux
KONIMYECTBO HA YPOBHE OOHOro npoueHTa oT rnobanbHoro Gmonormyeckoro pasHoobpasusi.
Mpeactasutens MTI npu3Han Hanuune criydaeB He3aKOHHOro OOCTyna, Korda Hapylwaetcs
3aKoHOAATENbCTBO CTPaHbl, perynupyoLliee AOCTyn, HO Npy 3ToM JobaBun, YTO NX KONMYeCTBO



WIPO/GRTKF/IC/23/8 Prov.2
cTp.51

OTHOCUTENbHO HeBenuko.  Bonpoc 3akniovaetca B TOM, onpaBabiBaeT v MNogoGHbIN
HEe3aKOHHbIN OOCTyn BBeAeHWe TpeboBaHUM O packpbiTuM P B OTHOLLEHUN BCEX NATEHTHbIX
3a8BOK. B kadecTBe npumepa MOXHO NPUBECTU MOWUCK HOBbIX OMONOrMYECKUX MPOAYKTOB B
€CTeCTBEHHOW cpefe, koraa nsobpetaTens oTnpaBnseTcs B kakyto-nnbo ctpaHy anga cbopa MP.
Ecnn B aTOM cnyyae cTpaHa KOHTpOMnMpyeT AOCTYM, YTO OHa MMeeT MOofiHOoe npaBo Aenatb
cornacHo KBP 1 Harorickomy npoTokony (XOTS MHOrMe cTpaHbl MOAOOHBIN KOHTPONb He
OCYLLEeCTBNAT), M3obpeTatenb, BeposTHO, formkeH Oyaet 3aknioumtb gorosop ANMB.  OdH
aobasun, 4to MoryT ObITb packpbiTbl Nobble geTann nogobHoro gorosopa. [1oroBopeHHOCTb,
orpaHMYeHHasi MONCKOM HOBbIX BUONOrMYecKknx NPOAYKTOB B €CTECTBEHHOM Cpeae, N0 MeHbLUEN
mepe 6bina 6bl NPaKTUYHOW, XOTA MPOTUB Hee MOryT ObiTb BbIABMHYThHI U OApYrne BO3paXKeHUs.
Bmecte c 3TMMm, OH nogyvepkHyn, 4To nogaenswowee OGONbLUMHCTBO MATEHTHbIX 3asBOK
OCHOBaHO He Ha pesyrbTaTax Moucka HOBbIX OGMOMOrMYEecKMx NPOAYKTOB B €CTECTBEHHOW
cpede, a KacaeTtcsi M30OpeTeHun, B KOTOPbIX WMCMOMNb3YTCA MECTHble WM LOCTYMHblE B
npogaxe P, unu xxe un Te, n gpyrme. B nogobHom cnydvae 3aaBuTento abCoMOTHO HMYEro
HEN3BECTHO O MepBOHa4yanbHOM npoucxoxgeHmn [P, o HeobxogumMoCcTM nNonyyYeHus
paspeLleHns Ha UX U3y4YeHne B COOTBETCTBMU C HaromckMm npoTOKOSOM, a Takke O TOM, KTO
MMeeT NpaBO 3TO paspelleHne BblgaBaTtb, ecnm Booble KTo-numbo Takoe npaBo umeeT. OH
3aBun, 4YTo OyayT BO3HMKaTb HeonpeaeneHHocTU npaea M gakta. OH Npu3Han, YTo KpynHas
MeXayHapoaHasi KOMNaHWsi, BO3MOXHO, CMOXET C 3TUM cnpaBuTbcs. [lpyn aTomM OH fobaswun,
yTo Bonee mernkue nsobpeTtaTenu cnpaBMTbCS C 3TUM He cMoryT. 1o ero MHeHuto, TpeboBaHme
O «pPacKpbITUM NPOMCXOXOEHMSA» ANs BCEX MNAaTEHTHbIX 3asBOK, packpbiBatowmx P, abcontoTHO
HenponopumnoHanbHO M HenpaktuyHo. OH 3asaBun, 4TO, cooTBETCTBEHHO, MTI1 BbICTynaer
NpoTMB BCAKOro BceobLuero o6s3aTenbHOro packpbiTs MCTOMHUKA UM npoucxoxaeHns P B
NaTeHTHbIX 3asiBKaXx.

198. MNMpeacenartens oTkpbin obecyxxaeHne CtaTbm 4.

199. Denerauuna AnoHnn nogaepxana nyHKT 4.1. OHa ykasana, 4Tto nyHKTbl 4.2 1 4.3, KoTOopble
cunTaloTCH anbTepHaTUBaMU NyHKTY, creayeT yaanuThb.

200. Odeneraunsa bpasunuu nogaepxana BKIOYEHME CTaTbM, KOTOpasa yCTaHaBMMBaET CBSA3b C
Apyrumn  mexayHapodHbiMu goroeopamu. OHa Bblpasuna 03abo4eHHOCTb OTHOCMTENbHO
nyHkTa 4.1 1 nonpocuna npegocTaBUTb Pas3bsCHEHWE MOHATUIO «COrfacoBaHHas cUcTeEMay.
Heneraumsi noHumaeTt, 4To KoMuTeT nbiTaeTcs YCTAHOBWUTb B3aMMHY0 CBSisb C APYrUMU
MeXOyHapoAHbIMX [O0OroBopamMu, HO OHa OOWTCS, YTO COrMacoBaHHOCTb OyaeT o03HayaTtb
nepapxuio, YTo 1 Bbl3biBaeT 03a604EHHOCTb.

201. Oenerauus CoeguHeHHbix LLTaTtoB AMeEpuku He cmorna nogdepXaTb HM OOUH U3 Tpex
BapuaHToB B Ctatbe 4. OHa nuwb cmorna noggep)atb MNepBOHaYanbHblA MYHKT 1 B
npeabigywem npoekte. [eneraumsi o3aboyeHa Tem, 4To CoeanHeHHble LUTatbl AMepukn He
SBIAIOTCSA CTOPOHOM BCEX CYLWIECTBYHLLMX MEXOYHApPOOHbIX OOrOBOPOB M COMMalleHuin, o
KOTOpbIX naeT pedb. [lo 3TOM NpuMYMHE OHA He Bcerda MOXeT NoadepkuBaTb B3aMMOCBS3b C
3TUMK SOrOBOPaMM.

202. MNpenctaButenb bpasnnbCKkoro MHCTUTYTA KOPEHHbIX HapOOOB MO MHTENNeKTyanbHOm
COOCTBEHHOCTM B OTHOLLEHMM MYHKTa 4.2 nogyepkHyn BaxkHocTb yyeta Ctatem 3.1 ANMKHOOH,
KoTopas BKMoYeHa B npeambyny, HECMOTPS Aaxe Ha To, YTO OHa npeacTaBnsieT cobow Bcero
nuwb ageknapvpoBaHue npuHuunoB. OHa npeactaBnseT cobon camoe NofnHoe 3asiBneHune no
P Ha mexpgyHapogHon apeHe. [1o 3TOM npuynHe OHa >xenaeT, 4Tobbl 3Ta cTaTbs Obina
npuHATa BO BHUMaHME.

203. [Henerauun MHoroHaumoHaneHoro [ocygapctBa bonveus n Amanku nogaepxanu
npeanoxexHve npeacrtaBuTenss  bpasvnbCKOro  MHCTUTYTA  KOPEHHbIX  HApO4oOB MO
WHTENMNeKTyanbHOM COBCTBEHHOCTN.

204. MNMpepcepatenb oTkpbin obcyxaeHne Ctatbu 5.
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205. Oenerauua EC, BbicTynas ot nmenn EC u ero rocygapcts-yneHoB, octaBuna 3a cobon
npaBo NpPeAcTaBUTb KOMMEHTapUK OTHOoCUTeNbHO CTaTbel 4 — 7 B 9KCMEPTHOW rpynne.

206. Oenerauns CoeguHeHHbix LLTaToB AMepurku He MOXeT nogaepxaTe CtaTblo 5, NOCKONbKY
He nogaepxmBaeT TpeboBaHne 06 06a3aTENbHOM PacKpbITUN.

207. [Oeneraums fAnoHuM ykasana, 4TOo nocrnegHee npeanoxeHune Crtatbum 5, KoTopoe
aHanornyHo nepBoOHaYanbHOW Bepcun NyHkTa 4.4 nepBoOHa4vanbHOro Tekcta [lpunoxeHus K
nokymeHTy WIPO/GRTKF/IC/23/4, cneayeT yoanutb.

208. [Oeneraums HOxHo-AdpukaHckon Pecnybnuku nonpocuna npegoctaBuTb pasbsiCHEHWE
OTHOCUTENBHO METOOOMOMMN, MOCKOSbKY 3Ta CTaTbs HE paccmaTpuBanacb B 3KCNEpPTHOW
rpynne.

209. lpeacepatenb ykasan, 4TO npenbsBrieHHbIn KomuteTy TekcT npeacraBnseT cobon
NepecMOTPEHHbIN CBOAHLIA AOKYMEHT M YTO Aenerauum MoryT nodenvTbCsi 3aMevaHusiMu Ha
aTom aTane. bonee nogpobGHble 06CyxaeHWs GyayT NpoBedeHbl Ha CredylolweM 3acedaHun
9KCNEepTHOWM rpymnmbl.

210. MNMpepcepatenb oTkpbin obcyxaeHne Ctatbu 6.

211. Oeneraumsi CoeguHeHHbIX LLUTaTtoB AMeEpuKu ykasana, 4To, XOTA OHa U MNoAAepXuBaeT
TPaHCrpaHMYHOEe COTPYAHWYECTBO, CIIMLLKOM PaHO BKMOYATb 3TOT MYHKT B TEKCT, MOCKOIbKY
HESCeH eLle xapaKkTep TeKCTa 1 AOKYMEHTa, KOTOpbIn MoxeT 6biTb co3gaH. OHa npeanovvtaeT
3aKMOYNTb ITOT NMYHKT B CKOOKM.

212. lNpeacTtaBuTenb NporpaMmbl MO OXpaHe 340POBLE U OKPYXKaloLlen cpefbl nogaepxkana
TpaHcrpaHnyHoe coTpygHudectBo. OHa ykasana, yto ANMKHOOH He umeeT nonutuyeckomn
ueHHocTn B Adpuke, MOCKONbKY HECKONbKO adpuKaHCKMX HapoAoOB He Obinv npu3HaHbl
KOPEHHbIMM HapogamMu W OblNM  HecnpaBeanMBO WCKMYeHbl.  [lo 3Ton npuuMHe oOHa
npegnoyntaet yganute ccbiiky Ha OMNKHOOH. Oxha ykasana, 4To peyb OOfbKHa ugtm o
Hapofax, Brnagetomnx 3HaHUAMU, a He O KOPEHHbIX Hapodax U MeCTHbIX OBLLMHAX, NOCKONbKY
OHa Xxo4eT, 4TOObl BCe adppukaHckMe Hapodbl MOMy4YuMnu CcrnpaBeanuBoe MpusHaHve B
AOKYMeHTe.

213. lpeactaButens KOpugudeckom KOMMUCCUM 3@ CaMOCTOSATENbHOE pa3BUTME KOPEHHLIX
HapogoB AHf (CAPAJ) nocuutan, 4to CtaTbs 6 B cxxaton hopme BbipaykaeT MHTEPEeChl MHOTUX
HapOAOB BO MHOIMMX rocyaapcTBax, NOCKOSIbKY SKOCMCTEMbI MepecekatoT rpaHnLbl U ABASOTCA
WCTOYHUKOM OFPOMHOro pasHoobpasus T3, KoTopble yXOOAaT CBOMMW KOPHSIMW BO BpeMeHa
3a00Nr0 40 MOSIBMEHUS FOCYyOQapCTBEHHbIX rpaHuy. 3Ta cratbsa cooTBeTcTByeT Crtathbe 36
AOMNKHOOH, B KOTOpOM MNOAYEepKMBaETCHd, YTO KOpPEeHHble HapoAbl BripaBe OCYLeCTBRAATb
TpaHCrpaHM4YHOE COTPYAHMYECTBO, PaBHO Kak 1 rocygapcTBo. [lpeacTtaBuTenb Npeanoxus, 4To
B KOHUe (OpMynMpoOBKW, MpensiokeHHOMW 3KkcnepTamu, cnegyet pfobaBuTb CcrioBa  «B
cootBeTcTBMM co Ctatben 36 MANKHOOH», koTopasd KacaeTcs WMMEHHO TpaHCrpaHWYHOro
COTpyAHMYeCTBA.

214. Tlpepcepmartenb cnpocwun, NOAOEPXKMBAOT M rOCygapCTBa-dneHbl  NpennoXeHune
npeacrtasutens CAPAJ.

215. Oeneraums MuoroHaumoHaneHoro locypapctBa bonueua nopgepkana npeanoxeHune
npeacrtasutens CAPAJ.

216. [Oenerauva bBpasunuu noggepxana BKAYEHWE CTaTbM O  TpaHCrpaHU4YHOM
coTpygHudectBe. OTO — BaXHbIA BOMPOC, COrfacoBaHHbIM B Haronckom npotokone. OHa
xoTena 6bl BHECTWM HECKOMbKO NPEASioXEHMN OTHOCUTENBHO TEKCTA, YTOObI MPMBECTU CTaTbiO B
COOTBETCTBME C TEKCTOM Haronckoro npoTtokona. B nepBom npeanoxeHun oHa xoTena Obl
3aMeHUTb CroBa «B Cly4vasX, Korga reHeTU4eckue pecypcebl» CnoBaMu «B Cryyasx, Korada
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OJVHaKOBble reHeTUYeckue pecypchbl». Kpome Toro, B 9TOM e NpeanoXeHun oHa xoTena Obl
3aKIIOUYNTL B CKOBKM CNOBa «HaxoAAaTCs Ha TEPPUTOPUSIX PasnuUHbIX» U 3aMEeHNUTb UX CroBamu
«BCTpEYaloTCs B YCINOBUSX in-situ Ha TEPPUTOPUSX PasNMYHbIX JOrOBapMBaOLLMXCA CTOPOHY.

217. MNMpepcepatenb oTKpbIn obcyxaeHne Ctatbu 7.

218. Oenerauusa AnoHuu ykasana, uto CtaTtbs 7 - 310 CTatha 9 npegbigywiero npoekra. B
nepBbIN JeHb ceccun eneraums 3asBuna, YTo BECb TEKCT NnepBoHavanbHon CtaTbn 9 cnegyer
3aKNOYMTb B CKOOKM, HO B MEPECMOTPEHHOM TEKCTE 3TO OTPaXKeHO He Obino. Takum obpasom,
OHa xoTena 6bl Becb TekcT CTaTby 7 3aKMOYNTb B CKOOKM.

219. lMpegcTtaButenb nporpaMMbl NO OXpaHe 300POBbS U OKpyXKawllen cpedbl Bblpasuna
yavMeneHue no nosogy Bonpoca [lpeacepatenss o ToMm, noadepkvBaeT nu  Kakoe-nnbo
rocygapctBo-uneH npegnoxeHne npepcrasutens CAPAJ. OHa HanomHuna, 4YTo He
nogaoepxana ccoinky Ha [OMNKHOOH B peg. 1. Tem He wmeHee, [lpencepmartens He
NoVHTEpPECOBAsCs, MOAAEPXKMBAET NN Kakoe-NMbO rocyAapCTBO YIEH e€ NPeAnoXeHME.

220. lMpepcepatenb MOSACHUA, YTO MNpeAcTaBUTENb NPOrpaMMbl MO OXpaHE 300POBbSA U
oKpyKatoLLlen cpeabl caenana obllee 3asBrneHMe OTHOCUTENBHO LienecoobpasHOCTM CChINKN 1
€e BIMSHUA, HO MpU 3TOM He npeacTaBuna KOHKpeTHoe npegnoxeHue. C Opyron CTOPOHBI,
npeactasutens CAPAJ BHeC KOHKpeTHOe npeasiokeHue v nonpocun, 4tobbl rocygapcrea-
yneHbl ero nogaepxanu. lNpeacegaTens NOUHTEPeCOBArcs y NpeAcTaBUTENS, NPOCUT NN OHa
Y FOCYAapCTB-4YNEHOB NOAAEPXKKY OTHOCUTENBLHO KOHKPETHOIO NpeasioKeHUs.

221. MNMpeacrasutens NporpaMmmbl N0 OXpaHe 300POBbS U OKpYyKaloLen cpefbl 3asiBuna, 4to ee
npeanoXeHue 3aknoyaeTcd B TOM, YTOObl BMECTO 3aKMOYEHWs CIIOB «KOPEHHble Hapoabl U
MECTHbI€ OBLMHBI» B KBagpaTHble CKOOKMN 3aMEeHUTb MX CIIOBOM «fuLa».

222. MpeacenaTenb OTMETUN, YTO 3TO NPEASIOXEHNE He HALLMO NOAAEPXKM.

223. [enerauns CoeguHeHHbix LTtaTtoB Amepukn saBndetcs ybexaeHHbIM CTOPOHHWKOM
TEXHUYECKON MOMOLUW, COTPyAHMYECTBa M YyBenuyeHus noteHumana. Tem He MeHee, OHa
npeanoyuntaeT 3aknounTb CTaTbio 7 B CKOOKM 00 Tex nop, noka KomuteT He gacT onpeaeneHve
AOKYMEHTY, N0 KOTOPOMY NMPOBOAATCH NEPEroBopbl.

224. MNpepcenaTenb BHOBb OTKpbIT 0bcykaeHne uenen n Ctatom 1.

225. MpepncrtaButens CobpaHus 3anagHon ApMeHuMM Bbipasvi 03abOYEHHOCTb TEM, 4TO
HeKoTOpble YacTu pasfgena O Lensax, KoTopble MPUCYTCTBOBanM B MepBOHA4yanbHOM TeKCTe
aokymeHta WIPO/GRTKF/IC/23/4, B pea. 1 otcytctBytor. OH 3asaBui, 4YTO 3TO B GonbLuen
Mepe sBnsieTcd NpensaTcTBUMEM, a He NoOMOraer.

226. Jenerauua Poccuinickon degepauumn noxernana npokoMMEHTMPOBaTb CMUCOK TEPMUHOB.
OHa noxenana noggepxaTb BapuaHT 2 OnNpedeneHns TepMMHA «COOTBETCTBYHOLLME
TPagMUMOHHbIE 3HaHMAY. [eneraums npuBeTcTBOBana npeambyny JOKYMEHTa, HO noctaBuna
nog Bonpoc cdopmynupoBky absaueB 1, 3 m 6 npeamOynbl. 3Tn abs3aubl HyxgawTcs B
AanbHenwen npopaboTtke. YTo KacaeTcs uUenewn, oHa MOAAEPXMBAET Lenb 2 Mpu yCroBuu
AanbHenLwero obCcyxaeHnst MOHATUSA HE3AaKOHHOIO NMPUCBOEHMS.

227. [Oenerauma  CoeguHeHHbix LtatoB  Amepukn  nogaepxana  NpeanoXeHHy
anbTepHaTMBHYO OPMYNMPOBKY Uenn 2, kotopasd rnacut «llpusHatb HeoBXOAMMOCTb
HanMuusa y naTeHTHbIX BEOOMCTB AOCTyMna K COOTBETCTBYIOLWEN MHAOPMALUN O FTEHETUYECKMX
pecypca M TPagMUMOHHBIX 3HAHWS, KOTOpas CBs3aHa C peLleHusMUM MM Heobxoguma gnsi
NPUHATUS Hagnexawux M OOOCHOBaHHLIX PELUEHUN C LENb MNpedoTBpalleHust Bblgayun
naTeHToB, He COOTBETCTBYHOLINX TpeboBaHMAM K HOBM3HE, U30OpeTaTenbCKOMy YPOBHIO U
nonesHoctu». [eneraums npegnovmMtaeT 3aknountb uenb 1 B ckobkn. OHa morna Obl
noadepxatb uUenb 1, ecnu 3ameHuTb rnaron «should», o3HavaloWwmMin «cnegyeT», Ha rnaron
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AormkeHcTBoBaHuSA «shall». W, HakoHeu, oHa npegno4vynTaeT UCNosib3oBaTb TEPMUH «NATEHT»
BMECTO TePpMUHaA «MHTENNEeKTyallbHaaA COBCTBEHHOCTbY.

228. MNpepctaButens VIHaMACKOro coBeTa KOPEHHbIX U nnemeHHbIX Hapoaos (CISA) nogaepxan
3adBneHne npeactasutend Tynamk Amapy oTHocuTenbHO ctaten. OH Takke noggepxan
3asBneHune npegcrasutenss CAPAJ oTHocuTenbHo Ctatbm 7.

229. [leneraumsa bpasvnun nogaepxana KommeHTapuu generaumm Nepy otHocuteneHo CtaTbun
1. OH xoTtena 6bl, 4TobObl B Hel ObiNO oTpaxeHo, YTo KomuTeT BedeT peyvb O MaTeHTHbIX
3asiBKax W o Bblgaye naTeHToB.

230. Oenerauma MHoroHaumoHaneHoro Nocygapctea bonusua takke noggepkana 3asiBneHue
aeneraumu lNMepy o BKNtoYeHUN TpeboBaHMS, ABMSIOLLErOCs NepBOHaYanbHbIM LUAroMm.

231. lMNpegctaButenb CobpaHns 3anagHon ApmeHun noggepkan 3asiBNeHus npeactaBuTens
Tynampk Amapy.

232. MNMpepcepatens NOBTOPHO OTKPbIN obcyxaeHue CtaTbm 2.

233. Oenerauusa [JomunHukaHcKkoh PecnyGnvkn noxenana 3aMeHUTb CIOBO «MCMOJIb30BaHNE»
Ha CIOBO «MPUMEHEHMEY.

234. [MpumeyvaHue CekpeTtapmata: [lpeacenaTtens OTNOXWUN NreHapHoOe 3acedaHne B CBA3U C
npoBedeHNeM BTOpPOro payHaa HedpopmanbHbiX OOCYXAEHW B 3IKCNEpPTHOM rpynne u
noAroTOBKOM KOOpAMHATOpaMm BTOPOW pefakumm CBOAHOIO JOKYMEHTA].

235. lMpeacenmatens OTKPbIN o6CyxaeHue [OokymeHTa «CoBMecTHass pekoMeHaauus no
reHeTUYeCcKMM pecypcam W  acCoLMMPOBAHHbIM  TPAAUUMOHHLIM  3HAHUSIMY»  (OOKYMEHT
WIPO/GRTKF/IC/23/5).

236. Oeneraumsi CoegnHeHHbIx LUTatoB AMepukn HanomHuna KomuTeTy, YTO OHa BMeECTe C
aeneraumamu Kanagel, AnoHun, Hopserun n Pecnybnukn Kopesi npeacraBvna COBMECTHYHO
pekomeHgaumio no [P u accoumupoBaHHbiM T3 Ha 20-n ceccum MKIP  (gokymeHT
WIPO/GRTKF/IC/20/20/9 Rev.). CoBmecTHasa pekoMeHaauusa BHOCMTCS B KOMUTET NOBTOPHO B
Buge gokymeHta WIPO/GRTKF/IC/23/5. Jenerauysn HageeTcsl, 4YTO COBMeECTHas
pekomMeHOaumsi CMOXET OblTb MCMONb30BaHa B Ka4yecTBe CpPeACcTBa YKPEMNEHUs OO0Bepus,
4YTOObI NOMOYb KOMUTETY NPOABUHYTLCS BNEPES B PELLUEHUN KIMHOYEBBLIX BOMPOCOB, KacatoLwnxcsi
P n accouumpoBaHHbix T3. OHa nonaraeT, 4YTO COBMECTHasl PEeKOMEeHOauus OTpaxaeT
OCHOBHbIE LIENN M CrnocobCcTBYEeT YCTAHOBMEHUIO 3D(EKTUBHBIX MEXAHU3MOB oxpaHbl P un
accoummpoBaHHbix T3. [enerauns npusHaeT nonb3y, KOTopyto Buonoruyeckoe pasHoobpasme
npuHocKT obLuecTBy, nockonbky CoeavHeHHble LUTaThl AMeprkn BXOOSAT B NepByl0 ABaguaTtky
Mera-pasHoobpasHbix cTpaH. OHa noggepXvBaeT Lenb MO UCMOfb30BaHMI0 HaLMOHAMbHbIX
3aKOHOB ANs pasBuTus Guonormdeckoro pasHoobpasusi, CnpaBeannBOro U pPaBHOMPABHOMO
COBMECTHOIO MPUMEHEHUSA BbIrod, a Takke TpeboBaHMs OTHOCUTENbLHO NpeaBapUTENbHOro
OCO3HAHHOIO cornacus 1 B3aMmocorfnacoBaHHbIx ycrosuii. OHa 3asiBuna, Yto NpeanoxeHHas
COBMECTHas pekoMeHAauus cnocobCTBYET YCTAHOBMEHUIO MOHATHbIX Mpoueayp MonyYyeHus
CaHKUMOHMpPOBAHHOIMO pfoctyna k [P B3amMeH Ha chpaBegnvBble MartepuanbHble W
HemaTtepuarnbHble BbIrOAbl. OHa cuuTaeT, 4TO npouedypbl [OCTyna U COBMECTHOrO
MCMNONb30BaHUS BbIro4d AOIMKHbI OblTb MOMHOCTLID HE3ABUCUMbI OT NMOAA4YM MATEHTHOW 3asiBKU.
OHa nogyepkHyna, 4YTO HeT HeobXoAMMOCTM BO BBeAeHUW TpeboBaHUS OTHOCUMTENBHO
npenBapuTeNibHOr0 OCO3HAHHOIO COrfacus W B3aMMOCOINAaCOBaHHbIX YCIOBWUW, KOTOpbIe
NPUCYLLN CUCTEME NHTENNEKTyanbHoM cobcTBeHHOCTU. BmecTe ¢ aTuMm, oHa cornacunach, YTo
naTeHTHble BeAOMCTBA [OOMKHbl o0bnagate WHGopmauven, MNo3BONSAWENR 3JKkcnepTam
NPUHUMAaTL HagnexallmMe pelleHns OTHOCUTENbHO nateHTocnocobHocTu. OHa 3asiBuna, 4To
3Ta WHdopMauuMsa BKNOYaeT B cebsa ucuyepnbiBawowme cBeaeHuss 00 U3BECTHOM YpOBHE
TEXHUKM, OTHocswmecs Kk P. OHa Takke cormacmnacb, YTO MNaTteHTbl CriegyeT BblgaBaTb
TOMbKO Ha N30bpeTeHns, COOTBETCTBYHOLLME KPUTEPUIO HOBU3HLI, N300peTaTenbCKOro YpoBHSA U
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nonesHoctu. B 9TOM OTHOLLUEHMM OHa nonaraeT, YTO HauuoHanbHble 6asbl AaHHbIX P 1
cooTBeTCcTBYOWMNX T3 MnomoralT npegoTBpaTUTb OWMOOYHYHO Bblgavy NaTeHTOB U urparoT
rMaBHY POfib B pEeLUeHMM BOMPOCOB, KacalLlMxcs kadectBa nateHToB. OHa cuuTaeT, 4yTo
COBMECTHasl pekoMeHOaumMs MOMOXET PEeLUnTb BOMPOCHI, kacawwmecss owmnboyHOn Bblgadn
NnaTeHToB, M [OOMOSIHUT CYLLECTBYIOLLYIO MaTeHTHylo cuctemy. OHa C HeTeprneHnem Xaet
obcyXaeHnst peKoMeHaaUmMm Ha 3TON Ceccum.

237. [Oeneraums Amxupa, BbICTynas OT uMeHM [pynnbl adpukaHCKUX rocyaapcrs,
nobnarogapuna peneraumio CoeanmHeHHbIx LUTtaToB AMepukn 3a 4eTkoe W KpaTkoe
npeactaeneHne pokymeHta WIPO/GRTKF/IC/23/5. Oxa HanomHuna, 4to KomuteTy Obin
npegocTaBneH MaHgaT Ha paboTy Hag pPUMAMYECKMM TEKCTOM, KoTopbii 6bl obecneyun
achdekTnBHYtO oxpaHy [P. OHa nonpocuna nOsICHWTb, WMMEETCs JiM CBSA3b  MeXay
npennoXeHHOW COBMECTHOM pekomeHgauven u  maHgatom  MKIP. OHa Takxe
novHTEpecoBanach, NpeapeLlaeT N COBMECTHasi pekoMeHaaumst peadynbtat paboTel KomuteTa
unn HeT. OHa Takke 3asBuiia, YTO, BOMPeKn 3assreHuto generaumm CoeamHeHHbix LUTaToB
AMeprkn B XO4e NPeACTaBreHUs [AOKYMEHTa, MpeACTaBMEHHbIA OOKYMEHT He oOTpaaet
nosuumm Bcex rocygapcte-yuneHoB. OHa gobGaBuna, YTO 5TM KOMMEHTapUW HEe BNUSIKOT Ha ee
WTOrOBYHO NO3MLIMIO OTHOCUTENBbHO AOKYMEHTA.

238. [Heneraunsa HOxHo-AdpukaHckon Pecnybnvku nopaepxana 3asBreHve, caenaHHoe
Heneraumen Amxvpa oT mmeHu [pynnbl adpuKaHCKMX rocyaapcTB, M Monpocuna NnoACHUTb,
KakmuM 0Opa3om AOKYMEHT MOXET OblTb CBsi3aH C MpoueccoM neperoBopoB B pamkax MKIP un
MOXeT cnocobcTBoBaTb ykpenneHuto gosepud. OHa oTMeTuna, YTo AOKYMEHT HE COAEPXKUT HU
OLHOrO 3MiEMEHTa M3 Cnucka, NpPeacTaBfEHHOro 3anpawuBalMMK NMUaMy B paMKax
neperosopoB B MKIP. Ona gobaBuna, 4To pacCcMOTpPEHME COBMECTHOW AeKnapauumn MOXeT
cuutatbca oTcTynneHnem ot maHgata MKIMP. Ecnm ato T1ak, yto pgeneraums HOxHo-
AdbpurkaHckon PecnyGnvku He nogaep>KnT JOKYMEHT.

239. [denerauuss Hammbun noppepxana 3asiBNeHWe, CAenaHHoe pgeneraumen Amkmpa oT
umeHun Mpynnbl acdpprkaHckux rocygapcTts. OHa npusHaeT, YTo Bce rocydapcTBa-yneHsl BOMIC
3anHTEpecoBaHbl B npeaoTBpalleHnmn owmnoboYyHom Bblda4YnN NATEHTOB. OHa npmuBeETCTBYET
nobble Mepbl B 3TOM OTHOLWIEHUMM W 3asiBUna, YTO OHM MoOrM Obl cTaTb 4YacTbio
cbanaHcMpoBaHHOIrO pes3ynbTaTa B KayecTBe SMIEMEHTOB, CMOCOOCTBYIOLWMX OOCTUXKEHMUIO
KOHCceHcyca. Tem BpeMeHeM, OHa Cnpocuna y CTOPOHHUKOB, KakuM 06pa3oM 3Tk 6asbl AaHHbIX
MOXHO HamnomnHUTbL MHOPMaLIMEN, ECNN He Yepes NONOXKEHNEe O PacKpbITUX, N KakuM oGpasom
MX MOXHO ObINo Obl UCNONb3oBaTb AN ONpeaeneHuUst HOBU3HbI U HEeOYEeBUAOHOCTU, eCnn He
nyTeEM pPacCMOTPEHUS packpbiToh MHdopmaumu, koTopass GygeT OoCTynHa B aTux 6asax
OaHHbIX. OHa 3adaBuIia, 4YTO B 3aBUCUMMOCTU OT OTBETA MOXHO ObIfio Obl MHUUMNPOBATb
obcyxgeHne pasnuumii mexay 6asamm gaHHbIX Y NONOXEHNEM O PacKpbITUM.

240. Oeneraums EC, BbicTynad ot umeHn EC u ero rocygapcre-4neHoB, NMpuBeTCTBOBana
BO3MOXHOCTb paccmoTtpeHus gokymeHTa WIPO/GRTKF/IC/23/5. OHa npugepxuBaeTtca Ton
TOYKM 3PEHUS, YTO, NOCKOMbKY CBOAHbIN OKYMEHT, kacawowwuiica C n P, 6bin BoipaboTaH Ha
20-n ceccun MKIP (MpunoxeHune k WIPO/GRTKF/IC/23/4), npoyne TekcTbl, B TOM 4uChle,
COBMECTHad pekomMeHaauus, Takke akTyanbHbl.

241. [Oenerauma Poccuiickon ®epepaunm cynmTaeT COBMECTHYH peKkoMeHOauuio BecbMa
nonesHbIM AOKYMEHTOM, Kak ansa pabotbl Komuteta, Tak M Ona naTteHTHbIX BELOMCTB
rocygapcte-4yneHoB. OHa OTMETMNa, YTO OH COAEPXKWUT pasferibl «OnpeferneHns», «uenu um
NPUHLUNBI», «NpegoTBpalleHne OoWwMOOYHON Bbldayn MNATEHTOB», «MEpbl BO3PaXEHUSI» U
«Mepbl NOOOEPXKKM» B OTHOLLUEHUM Pa3paboTKm PyKOBOASLLMX MPUHUMMNOB ANA oxpanbl [P, a
TakkKe NPUHUMMNOB ANsi HOPMATMBHBIX JOKYMEHTOB, KOTOpble MOryT ObiTh paspaboTaHbl. OHa
3asBuna, YTO pPEKOMEHZAUMs MOXeT ynyvywuTb paboTy naTeHTHbIX BeOOMCTB B cdepe
npegoTBpalleHns ownbovyHOM Bblda4yM NATEeHTOB, a Takke MoXeT ObiTb MCnonb3oBaHa
rocygapcTtBamu-ysieHamMmn B Ka4yecTBe PYKOBOASILLMX MPUMHUMNOB AN oxpaHbl P. [deneraums
cuuTaeT 3TOT JOKYMEHT Xopoluen 6a3on gnst o6cyxaeHns B paMmkax nyHkTa 6 NoBecTkn gHs.
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242. [eneraumss Hwurepum npoKOMMEHTMPOBaHa 3asBreHWe Adenerauuin, BHECLUMX
npegnoxexHue. Mcnonb3ysa MHOXECTBO apryMEHTOB, OHa MOAYEpKHyna NpuyuHy, no KOTOpPOKn
ero crnegyet paccmoTpeTb. Bmecte ¢ aTum, oHa O3ajayvyeHa OOKYMEHTOM B TOM, 4TO Mnpwu
OOCTMXXEHMM OOCTAaTOMHOrO KOHCEHCYca BOKPYr COBMECTHOM pekoMeHpauuu nogobHoro poaa,
KomuteT TarKke MOXeT AOCTMYb [AOCTAaTOYMHOrO KOHCEHCyCa AN 3aBeplueHusd 3ajayun no
noAroToBKE MeXAyHapOAHO-MPaBoBOro AokymeHta. OHa 3agBuna, 4YTto Havano paboTbl Hag
COBMECTHOWN peKkoMeHAaUMeEN — XOTb OHa U MOXET UMETb NPaKTU4EeCKOe HarnofIHEHWE U OOKHA
NMOMOYb BbINOSIHEHWIO MaHgata — Oblno Obl JOCAgHOM W HEHY)XHOW TpaTon pPecypcoB.
CoBmMecTHass pekomeHZaumst ©OydeT MMETb HEKOTOpPYK LEHHOCTb Mocre  3akmdeHus
MeXOyHapoaHO-NpaBoBOro AokymeHTta. [logoGHasd coBmecTHasi pekomeHgauusa morna Obl,
HanpuMMep, NPoNuTb BonblUe CBETA Ha LENN 1 pasfnnyHble MPUYKHbI, MO KOTOPLIM rocyaapcTea-
YneHbl 3aKnYUNN MexagyHapoaHo-nNpaBoBov 4oKyMeHT. [logobHas pekomeHgaums morna 6bl
yKkasaTb HeKOTopble HanpaBneHuss paboTbl BEAOMCTB, 3aHMMAalOLLIMXCS peanu3aumen
MeXO4yHapoaHO-NPaBOBOro AokyMeHTa. HeobsasaTtenbHO CTOUT OTKasblBaTbCA OT 3TOM Maeu, HO
eLle CnMLIKOM paHo, 4TODbl 3Ta ngesa npuHecna nosnb3y, NOCKOMbKY OHA, K COXareHuio, MoXeT
npepBaTb TEKYLLUIA NpoLecc nNpoasmkeHus Breped. OHa cuMTaeT BaXkHbIM, YTOObI Aeneraumm,
yKkasaBlMe Ha HeoOXoOAMMOCTb MoAoBHOrO NpPeanoXeHus, MNpeacTaBUNn  aHanornyHble
aprymMeHTbl B nNpoLecce NogroToBKM NpaBOBOro AOKYMEHTa, No koTopomy B KomuteTte BepyTtcs
neperosopbl. OHa Takke NOMHTEpPecoBanach, kakum obpasomM 3To NpeanoXeHne camo no cebe
MOXHO 00CcyauTb, He oTcTynast oT maHgata MKIP, a Ttakke kakum obpasom 3To obcyxaeHue
MOXHO NpoBecTn B pamkax O6wunx npasun npoueaypsl BOUC.

243. MpepcTtaButens Tynamk Amapy Bbipasvn yaMBIrieHME HeobXooMMOCTbIO paccmaTpuBaTb
NPOCTY0 pPEKOMEHZauMUo, KOoTopasi 3aMeHUT 00a3aTeslbHbIi  MeXAyHapOAHO-MPaBOBOM
AokymeHT. OH HanomHun KomwuteTty, 4TOo emy Obin npegocTaBneH mMaHAaT Ha MOArOTOBKY
NpaBOBOro JOKYMEHTa WM NpaBOBbIX OOKYMEHTOB And obecnedeHns appekTMBHON 3aLnThbl
P. OH 3aasun, 4yto KomnteT He MOXeT OTCTynaTb OT CBOEro MaHgaTa W 4YTO MpeanoXeHue
SABIISAETCA OTCTYNNIEHNEM OT HEro.

244, Nenerauns Bpasunuu nobnarogapuna Tex, KTo Npeanoxun gokymeHT. OHa NonHOCTbIo
noagepXkuBaeT 3asiBNeHne, caenaHHoe generaumen Armkmpa ot MMeHu [pynnbl adopuKaHCKuX
rocygapcte, M pasgenaet ee GecrnokonmctBo. [lenerauusi cuuTaeT 3TV 3aWMTHbIE MeEpb
OOMONMHUTENBbHBIMX MepamMu, a He 3aMeHon TpeboBaHuio 006 obsizaTenbHOM packpbiTi. OHa
nogyepkHyna, 4To HuKakas peKkoMeHOauusi, KOTopasi KacaeTcs MpOCTO 3alUTHbIX Mep, He
NOMOXET pelunTb BaKHenlimne Bonpockl, nogHsaTble Komutetom. OHa gobaBuna, 4To Ha
AaHHoOM 3Tane KomuTeT He OOfKeH genatbh 3apaHee HUMKaKMX 3aKmioYeHUA OTHOCUTENbHO
pe3ynbTaToB MpoLecca U Xxapaktepa obcyXaaemoro AokymeHTa, nockonbky MKIP noka elie He
onpegenun xapaktep AokymeHTa. [daxe ecnu [enerauma Bpasunuu wn nopaepxusaet
obsi3aTenbHbI JOKYMEHT, OHa BCE paBHO Bo3gepxanacb Obl OT npeacTaBreHust JOKYMEHTa,
KOTOpbIA AorkeH 6bin 6bl cTaTb OCHOBHOW AONsi cornalleHus, Ha HactosiweM aTane. OHa
obecnokoeHa HanmMyMemM B COBMECTHOM pEeKOMEHZauun 3MEMEHTOB, KOTOpble Yxe Obinu
BKMOYEHbI B 06CYy)KaaeMbll CBOAHbI JOKyMeHT. OHa oTmeTuna, YTto BCe generaumm umenu
BO3MOXHOCTb NMPeacTaBMTb CBOW MPEAnoXeHus B aTon cBsaAsn. OHa Takke oTMeTuna, 4YTo y
CTOPOHHMKOB B XOA€ MfeHapHOro 3acefdaHusa 6yaeT ganbHenwas BO3MOXHOCTb BKIHOYUTb CBOU
npeanoxexHua B AokymeHT. [eneraumsi HactameaeT, Yto MKIP gan cornacue paboTatb Hag
€[VHbIM JOKYMEHTOM, 1 HE NOHMMAET, 3a4eM Cco3faBaThb [Ba pa3HblX npouecca.

245. TMNpepcenatenb HanomHun MKIP, 4yTo B COOTBETCTBMM C TekywuM MaHgatoM KomwuteTa
ero paboTta «JOIPKHA OCHOBbLIBATbCS Ha WMEKLWMXCS TekcTax, npeacTtaBneHHblx MKIP
eHepanbHonm Accambriee (Mpunoxenue A, MpunoxeHne B un MNpunoxenne C K JOKYMEHTY
WO/GA/41/15)». Mockonbky aokymeHT WIPO/GRTKF/IC/23/5 He BXOQWT B 3TV MPUMOXEHUS,
OH He SIBNSETCS YacTblo NpoLiecca NneperoBopoB 1 00CyXaaeTcsa OTAENbHO.

246. [enerauma KaHagbl npuBeTCTBOBana 3asiBfieHWE, cAeriaHHoe pgeneraumen Amkupa oT
umeHn [pynnbl adpuKkaHCKUX rocyaapcTB WM generaument bpasmnumu, NOCKonbKy OHM YEeTKO
yKasanu, 4YTto He XenawT, 4Tobbl ncxon neperoBopoB Obin npegonpegeneH. OHa pasgenser
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9TO HamepeHue. OHa OTMeTUNa, YTO MeXAYHaPOOHO-NPABOBOW LOKYMEHT UMM MEXAYHapPO4HO-
npaBoBble [OOKYMEHTbl, KOTOpble MOryT ObiTb MNOArOTOBMEHbI MO pe3yfbTataMm 3TUx
NeperoBoOpoB, MOTYT MPUHATb pPasnuuHylo Gopmy. JTo MoXeT OblTb LOroBOpP WKW MHON
AokyMmeHT. COBMECTHasi pekoMeHOauus oTpaxkaeT HekoTopyto o0yt 6asy n nogvepkmsaeT
obnactu, B koTopbix B MKIP gocturHyto cornacve, npegoTBpalleHne owuboyHOM Bblgaudn
naTeHTOB.

247. Oenerauusa Ervnta nogdepxana 3asiBreHue, caenaHHoe generauuen Armkupa oT MMEHU
pynnbl  adpukaHCKMX rocyaapcTs. OHa obpatnnace k otyety 20-nm ceccum MKIP
(WIPO/GRTKF/IC/20/10), B KOTOpPOM YyKa3aHO, YTO [aHHas COBMECTHasi peKOMeHOauus yxe
obcyxganace. OHa 3agBuna, 4To OT CTOPOHHWKOB TpebyeTcs BKMOYMTb PEKOMEeHOaUuIo B
CBO[HbI LOKYMEHT, MO KOTOPOMY MpoBoaATCA neperoBopbl. OHa OTMeTMNa, YTo y COaBTOPOB
OyoeTt Ang 3Toro JOMOMHUTENbHAas BO3MOXHOCTb, KOrda nepecMoTpeHHas Bepcusi AOKYMeHTa
OyneT npeacraBneHa anga ganbHenWero pacCMOTPEHUS Ha NneHapHoM 3acefaHun. NMogobHas
meTogonorma nossonut MKIP goctudb Hagnexailero 6anaHca v y4ecTb MHTEpPeChbl CTOPOH.
HanbHenwee o06CyXOeHNE COBMECTHOW peKoMeHZauun BHOBb MNOAHMMET psii BONPOCOB
OTHOCUTENbBbHO MOMUTUYECKUX Lenen n narybHo NoBnuSIET Ha NPOLECC, U NOAXOoAsiee BPEMSs
noka eLle Ans 3Toro He HacTynumno.

248. [eneraumss MHgum nobnarogapuna CTOPOHHUKOB [OKYMEHTa W NpucoeguHunachb K
3adBneHnAM, caenaHHbiM generaumen Amkupa ot nmeHn [pynnbl adhpuKaHCKMX rocygapcTs U
aenerauven bpasunuu. Tekywun wmangaTt TpebyeT, 4TOOblI rocygapcTBa-YneHbl Mpu
peanusauMu Uenu no NoAroToBKE MEeXAyHapOA4HO-MPaBOBOro AOKyMeHTa Ans obecneyeHus
achbdekTmBHOM 3awmnThl P, T3 n TBK cKOHLEHTpUpOBanNucbL Ha CBOAHOM TEKCTE.

249. [Nenerauusa Pecnybnukn Kopes, siBnstoLlascs COaBTOPOM COBMECTHOW peKOMeHAauumu,
NPU3HaeT 3KOHOMUYECKYID M HayyHyl uLeHHocTb P n TK, cBda3aHHbIX ¢ [P, a Takke ponb
cuctembl IC B cogencTBMM MHHOBaLMAM W NPeaoTBpaLleHMn OwmnOOYHON Bbldayn NaTeHTOB.
[Ona OoCTwKeHus TpaHCMapeHTHOCTM Mpouecca BbiAavyyM MNATEHTOB KpanHE BaXHO, YTOObI
naTteHTHble BEAOMCTBA MMenu goctyn K mHdopmaumm o TP un T3, cBAsaHHbiX ¢ P. OHa
cuuTaet, 4YTo Haubonee adpdekTuBHLIN crnocob obecneyeHns aKTUHECKOro COBMECTHOro
MCNONb30BaHMA BbIrof 3akNio4aeTcsa B peanunsalmm pexmmMa Ha OCHOBE B3aMMOCOracoBaHHbIX
ycrioBun, ycrnosuin [AMNB mexgy nvuamu, nepegawwimMmn npasa, M nvuamu, nony4varwmmm
npaea B oTHolleHuu [P, a Takke Ha OCHOBE YeTKOro NoOHMMaHUS NpaB N 00S3aHHOCTEN KaXKaown
CTOpOHbI. [Mpoune Mepbl, BbIXOASILLME 3a paMKM NaTeHTHOrO npaea, Hanpumep, rpaxaaHckue
UMW YrONOBHbIE CaHKUMKW, MOryT oOkasaTbCsl  Oonee nonesHbiMn M obecneuntb Oonee
onTUManbHOe WCNONb30BaHWE PEecypcoB Ans ynydweHus cobntogeHns pexumos [OIB.
TpeboBaHNss OTHOCUTENBHO NpPEABapPUTESNIbBHOIO OCO3HAHHONO CornacuMsi M COBMECTHOIO
MCMOSb30BaHNS BbIFO4 CnegyeT peanu3oBbiBaTb Yepes LOrOBOPHYK CUCTEMY, a HE B paMKax
naTeHTHon cucteMbl. OHa NpuaepKUBAETCA TON TOYKM 3PEHMS, YTO NyYLLIMI CNOCcoD KOHTPOIS
M  MOHUTOPWMHIa WCMOMb30BaHNUA W naTteHToBaHua [P 3aknyaeTca B yCTaHOBMEHMU
AOrOBOPHbLIX OTHOLUEHUA MeXdy TeMMW, KTO MpefocTaBnseT OOCTYN K pecypcam, U Temu, KTO
9TOT JocTyn nonyvaeTt. basbl gaHHbIX T3 O4eHb MOMOryT B NPeAoTBpaLLEHUN OLIMOOYHOM
Bbl4ayn naTteHToB. B aTux 6asax gaHHbIX OOIMKHA ObiTb y4TeHa MexayHapodHas naTeHTHasi
knaccudukauma (MIMK), a Takke oHWM JOIMKHbI ObITb AOCTYMHbI NATEHTHBIM 3KCMEepTam CO BCEro
mupa 4depe3 UHTepHeT. OHa pobaBuna, 4TOo ONnis TOro, 4toObl M3bexaTb HeHaanexallero
MCMOSb30BaHNS OOKYMEHTMPOBaHHbIX TK, cnegyet TwartenbHO pacCMOTPETb OrpaHu4eHue
AocTtyna K 9Tum 6asam faHHbiM.  [leneraums pekomeHgoBara KaXaomy rocyaapCTBY-UYileHy
paccMOTpEeTb COBMECTHYIO PEKOMEHOALMIO B KA4ECTBE NEPCNEKTUBHOIO pelueHms ans MKIP.

250. Oeneraums MNepy Bblpasuna yauBrieHne TeM, YTO 3TOT JOKYMEHT M codepKallmecsa B HEM
naen BHeceHbl NMOBTOPHO, MOCKOMbKY, KaK ykasana generauvsa ErvnTa, oH yxe obcyxaancs.
OHa Takke o3agavyeHa TeM (QaKTOM, YTO HEKOTOpble 3NeMeHTbl GbiMM B 3TOT OOKYMEHT
BKIIOYEHbI, @ ApYyr1e, KoTopble BaXHbl AN GONMbLLOro YMcna rocyaapcTB-YneHoB, BKNOYEHb! He
6binv. OHa NpuBeTCTBOBana NpeAcTaBNeHHY COKpalLEHHYH BEepCUio CBOOHOMO AOKYMEHTa M
OTMETUNA, YTO PSAA YXKE PACCMOTPEHHbBIX JOKYMEHTOB B HEW OTPaXKEH, NPUYEM OYEHb rPaMOTHO.
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OHa 3asBuna, 4To roToBa BEPHYTbCA K naedam, n3roxxeHHbiMm B COBMECTHOM pekoMeHaaLnn, HO
B paMKax CBOOHOro AOKyMeHTa, a He B paMKax napannefibHOro npouecca.

251. [Oeneraums Yunm nobnarogapuna COaBTOPOB 3a MNpeAcTaBfeHHbIn [OKymeHT. OwHa
cuuTaeT, YTO OH OTpaXkaeT BaXXHOCTb, koTopyk Aenerauuu npugatot P n T3. CoBmecTHas
pekoMeHOaums, Kak BUOHO U3 ee Ha3BaHusl, He OTpaXaeT BCe O3BYYEHHble MHTepechbl U He
Nno3BONIUT AOCTUYb B3aMMOMOHMMaHUA MO 3TOMYy BOMPOCY Mexay BcemMu udneHamu. OHa
npucoeanHunacek k generauumn bpaswnuu, generaumm Amkupa, BbICTynawwen OT WUMEHU
pynnbl  adpuKaHCKUX rocygapcTs, WM ApyruM  Aeneraumam, OTMETMBLUMM  OTCYTCTBME
KOHCEHCYCa OTHOCUTENbHO codepXaHus pekomeHgaumn. OHa npegnoxuna coaBTopam
BKITIOYMTb B HEE 3NIEMEHTbI, KOTOPbIE BaKHbI AN OPYIUX Oenerauui, U CKOHLEHTPUPOBaTLCS
Ha CBOAHOM [OKYMEHTE.

252. [eneraumst AnoHuM, SIBNSAOLLAACA COAaBTOPOM AOKYMEHTA, NPUCOEANHMNIACh K BBOOHOMY
3agBneHutio  generaumm CoepuHeHHbix LUTatoB Amepukn.  OHa oTMeTuna, 4To Obinn
BbICKa3aHbl TOYKM 3pEHMS O TOM, 4TO ObCyxaeHue crnepyeT NpoBecTM Ha Gonee no3gHen
cTagnm  NeperoBOpOB. OHa npusHana, 4TO rocygapctBam-ynieHam Heobxoanmo
CKOHLEHTPMPOBATLCHA Ha NPOBeAEHMM NeperoBopoB Ha 6ase TekcTa AOKYMEHTa B COOTBETCTBUM
¢ maHgatom MKIP. BmecTte ¢ 3TMM OHa cuyMTaeT, YTO COBMECTHasli pEKOMEHZ4AUNA COAEPXKUT
BOMPOChI, TakMe Kak oMBOYHO BblgaHHbIE NaTeHTbI, 6a3a AaHHbIX U NPOY., KOTOPbIE BKITHYEHbI
B CBOAHbIA [OOKYMEHT. [MoaTomMy oOHa nonaraeTr, 4TO C MPaKTUYECKON TOYKM 3pPEHMUS
napannensHoe obcyxaerHne aokymeHta WIPO/GRTKF/IC/23/5 cnocobcTByeT npoBedeHMIo
neperoBOpoOB Ha OCHOBE TeKCTa JOKYMEHTa.

253. [enerauma CoeguHeHHbix LUTatoB Amepuks noxenana 3aTPOHYyTb HECKOMbKO W3
caenaHHbIx 3amedaHuin. CoBMecTHas pekoMeHAaumsa He ABNAETCsl OTCTYNSEHMEM OT MaHdaTa
MKI'P, nockonbKy OHa SBMsieTCA MeX4yHapo4HO-NPaBOBbIM JOKYMEHTOM, a B MaHAaTe yKasaHo
MEeXOQYHapOOHO-NPaBOBOM  OOKYMEHT WIM  MeXAyHapoOHO-NpaBoOBble  AOKYMEHTbI  BO
MHOXXECTBEHHOM 4ucre. B cooTBETCTBUM C MaHOATOM 3TOT AOKYMEHT [OMKEH OCHOBLIBATLCS
Ha yxe npogenaHHon pabote Komuteta. OHa gobasuna, yto gokymeHT WIPO/GRTKF/IC/23/5
He npegonpedenseT OKOHYaTenbHbIA BUA CBOAHOIO AOKYMEHTa, a NPUHATME peKkoMeHaauuu
OyneT cnocobcTBOBAaTL POCTY YBEPEHHOCTM B Npoxoasiwem npouecce. OHa Takke OTMETMNA,
yTo peneraums Amkupa OT MMmeHu [pynnbl adppuKaHCKUMX FrocygapcTB U Mpouve aeneraumu
Bblpa3nnn 03abo4yeHHOCTb TEM, YTO UX NO3ULMS He Hallfa oTpaXeHus B pekomeHaauun. Ho,
BMecCTe ¢ 3Tum, aeneraunsa CoeamHeHHbIx LLITatoB AMepukn nogyepkHyna, 4Yto Bce Aenerauum
noaaepXMBatT UCKOPEHEHME HEHAAeXalllen Bbldayn NaTeHTOB.

254. Tpepcepartenb OTKPbIN 006CyXaeHne gokymeHTa «[1peanoxeHne o mangaTe Ha
npoBegeHne cekpetapnatom BONC nccnegoBaHmsa B OTHOEHUM MEP MO HEAOMYLLEHNIO
OLWIMBOYHON Bblgavm NaTeHToB M 0b6ecnevYeHnto COOTBETCTBUS AENCTBYIOLLMM CUCTEMAM
npegocTaBreHns 4oCTyna U COBMECTHOro nonb3osaHns Beirogammy» (WIPO/GRTKF/IC/23/6).

255. [Oenerauusa CoeamHeHHbIx LLTatoB AMepuky npeactasmna AOKYMEHT
WIPO/GRTKF/IC/23/6, coaBTOpammn KOTOPOro siBnsnuch generauymn Kadagel, AnoHun un
Pecnybnukn Kopes. OHa ykasana, 4To oHO obcyxxpanock ¢ generaumen Poccunckon
depgepaunn, KoTopasi NnpegocTaBuia coaBTopam AOMOMHUTENbHbIE BOMPOCHI, KOTOPbIE ObinK
YYTEeHbl B HACTOSILLLEM JOKYMEHTE. [leneraunsa oTMETUna, Yto NOHMMAaET XenaHue generaumm
Poccuinckon ®egepaumm BOWTK B YnCno coaBTopoB. OHa nosicHMna, 4To 3To NpearoxeHne
ObI110 chopMynMpPOBaHO Ha Base Apyrnx HeLABHUX NCCrEA0BaHWIA, MPOBOAMBLUMXCS B LENSX
noaaepkkm HopmoTeopyeckon aeatenbHocTn BOUC. 31o nomorno 6bl cobpaTb
COOTBETCTBYIOLLYIO MH(popMaumto ans nogaepxku padotel MKIP. [Mpu coctaBneHun atoro
npeanoXxeHus Takke Obina yuteHa pekomengauma 15 MNoeecTkn gHs B obnacTtu passutus,
npegycMmaTtpusatroLlas, 4to B HopmoTBopyeckon aedatenbHocTn BONC gormkeH oTpaxaTtbes
6anaHc nsgepxek n npemmyliects. Xots MKI'P paccmatpuBan TpeboBaHme O pacKkpbiTum B
KayecTBe BO3MOXHOro pesynbrarta cBoen pabdotbl, MKI'P noka He nmeeT no gaHHoM
pekoMeHaaL MM NosiHOM MHpopMaLmm 0 TOM, Kak cyllecTByoLlme TpeboBaHNSA MO pacKpbITUO U
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cucteMbl focTyna K buonormyeckum pecypcam n ydactus B goxogax (ABS) pabotanu Ha
HauMoHanbLHOM ypoBHe. MmMeHHO noToMmy, uTo pabota MKI'P npogonxaetcs, coaBTopbl
NpeanoXuny NpoBecTy UCCnefoBaHNe BapMaHTOB, pacCMaTpMBaEMbIX B HACTOsILLLEE BPEMS.
Kak u B cnyyae coBmectHon pekoMmeHaaummn (WIPO/GRTKF/IC/23/5), peneraumsa cuutaet, 4To
3TO MccnegoBaHue He NoBnusieT Ha paboTty KomuTteTta. 3a Hero mor 6kl oTBevaTb CekpeTtapuat
BOWC, 1 oHo gononHut paboty MKI'P. [eneraums oTmeTuna, YTo B XO4e TeKyLlen ceccun
UMeNN MEeCTo KOHCTPYKTUBHbIE 06CyXAeHMsa nHopMaumm O HaLMoHanbHOM 3aKoHO4aTenbCcTBe
1 TOro, kak pabotanu TpeboBaHMsA NO PacKPbITUIO MHpOpMaLIMK, U CUCTEMBI A0CTYyNa K
Buonornyecknm pecypcam u yyactusi B goxogax (ABS). OHa oTmeTuna, 4To 3Tu 06CYyaeHUs
nomornun KomnteTty gocTnyb nporpecca B pabote Hag TekcTom. [laHHOe uccneposaHue
No3BOMUT YCKOPUTL 3Ty paboTy 6e3 3ameaneHus pabotsl Komuteta. OHa npeanoxuna apyrum
Aenerauvsm nNogaepXartb 370 NPeAIoKeHEe Y NPUBETCTBOBaNA Nobble JONOMHUTENbHbIE
BONPOCHI UNW YNyYLLIEHNST CCNef0BaHNs, KOTopble MOrnu 6bl NPeaAnoXuTb apyrue
rocygapcTBa-4YreHsbl.

256. [eneraums Poccuiickon ®eneparmm nogreepamna CBo 3anHTEPECOBaHHOCTb B
npoBefeHnn nccrnegoBaHmsa no sonpocy, nogHatomy B WIPO/GRTKF/IC/23/6. OHa nogHsana,
BMecTe ¢ generaumen CoeamHeHHbIx LLITatoB AMepurku, psig BONPOCOB, KOTOPbIE, BEPOSITHO,
OyayT BKINOYEHbI B NPEANIOXKEHME NO UCCnefoBaHuto. [enerauns HanomHunNa, 4To aTn
BOMPOCHI He SABNSAOTCS HOBbIMMW, TaK KakK yke NOAHUMAnWCb Ha npegpiaylien ceccun Komutera.
Tem He MeHee, OHa He Nony4vnna OTBETLI HA BCE CBOM BOMPOCHI B X04e 00CyXaeHui B
Komutete. MIMeHHO no aTon NpuMymnHe OHa Nogaepana nHuuymatmey nogpobHoro
nccrnenoBaHus B JaHHoW obnacTtu.

257. [Oenerauusa AnoHun, B Ka4ecTBe CoaBTopa, Npu3Hana CyLecTBoBaHUe pasHornacum
MeXay rocyaapcresamMu-yrieHamMmu B OTHOLEHUN TpeboBaHusa o packpblTun. 1o ee MHeHMIo,
OAHOM N3 OCHOBHbLIX MPUYMH 3TOro ObINo OTCyTCTBME DaKTOB, 6A3MPYIOLLNXCH Ha aHanmse.

O PeKTNBHOCTL M Harpy3ka Ha cuctemy AOMKHbI ObINo ObiTh TLATENBHO NPOaHaNM3MPOBaHbI
1 cHabXeHbl fokaszaTenbcTBaMu. B NpoTMBHOM criyvae rocygapcTBa-yrieHbl He CMOryT ObiTb
yBepeHbl, YTo TpeboBaHue 06 obs3aTensHOM packpbiTun BygeT cnocobcTBOBaTL 4OCTMKEHUIO
obLWwnx uenen, B TOM Yncne — COBMECTHOMY MOMb30BaHMIO BbirogaMn. Tak kak TpeboBaHue 06
00s13aTENbHOM PacKpbITUKM SABMISIETCS OTHOCUTENBbHO HOBLIM MOHSATUEM, OHO He GbiNo BBEAEHO
BO MHOIMX CTpaHax UMEHHO MOTOMY, YTO HEMHOMME 3HaHWS OCHOBbLIBAKOTCA Ha pearnbHbIX
cnyydaax. bbino 6bl norMyHbIM, ecnv Bbl Takon hakTonornyeckmii aHanua 6uin 3annaHMpoBaH 1
ocywiectneH CekpetapnmaToMm Kak MOXHO ckopee. He Obino npeacTtaBneHo HY O4HOMO
AoKasaHHOro dpakTa anist 06s3aTenbHOro N3y4eHnst 0 ToM, Kak obsizatensHoe TpeboBaHme o
packpbITUK, ecnn oHO ByaeT NpUHATO, OyaeT paboTaTtb Ha NpakTuke. BnusHue ob6asaTenbHbIX
TpeboBaHMI O pacKpbITUN MHAOPMaLMK eLLe HE aHanuanpoBsanocb. [eneraums oTMeTuna,
YyTO, NMpexne Yem HoBble HOpMbI BBoamnmcb BOMC 1 B HaumoHarbHbIX 3aKoOHOog4AaTENbLCTBaXx, B
noagepkky nogobHoro wara Bcerga cobupanucb gokasatenbctea. HeobxogmMmo oueHnTb
BIIUSIHNE HA N3MEHSIEMbIE CUCTEMbI, UMEIOLLME AONTYI0 NCTOPUIO NaTEHTOB, AM3aliHa, TOBAPHbIX
3HAKOB N aBTOPCKNX CUCTEM, HE TOBOPS Y)KE O BO3AENCTBMM HA BBOAUMbIE HOBbIE NMOHSTUSA,
Takue kak 'P. Hukakux nogoOHbIX AoKa3aTenbCTB B NOOAEPXKKY CBA3aHHLIX ¢ [P TpeboBaHmi k
packpbITUO MHGoOpMauun HeT. [Jeneraumsi 3asBuna, 4To NoAOOHbIN YNPOLLEHHbIV MOAXOA K
cucteme NC Gonblie HegonyctuM. OHa Takke oTMeTuna, 4To xoTtena Obl BbiCNylwaTb BCe
3aNHTEPECOBaHHbIE CTOPOHbI, BKItoYasi busHec-coobwectso. OHa Bbipasuna CBO
npuaHaTenbHOCcTb generauun CoeguHeHHbIx LLTaToB 3a LeneHanpaBieHHbIE YCUms no

G OpMNPOBaHMIO Kpyra MNOMHOMOYMIA AAHHOIO nccrnenoBaHns. NMOCKOMbKY OHa CYMTAET, YTO 3TO
npennoXeHne NMeeT peLuatoLLee 3Ha4YeHne A5si MOMOLLM B NMPOABWKEHMN Bnepes, 00CyKaeHms
B KomnteTe, oHa BbICTynuna no HEMy B Ka4yecTBe coaBTopa. [lenerauns Bbipasuna MHEHME,
4yTO MUccnegoBaHue 6bino 6bl Gonee NonesHbIM, ecnu 6bl yaenuno 6onblie BHUMAaHNUS
KOJIMYECTBEHHOMY aHanmn3y ¢ TeM, YTOObI NpoaHanM3nMpoBaTh BMsHME 00s3aTENbLHOMO
packpbITUS, HanNnpumep, 3MeHeHNe konuyecTea JocTynoB Kk P oo n nocne BBeaeHus
TpeboBaHmsa 06 0bs3aTENBHOM PacKpbITUK, U UBMEHEHMUS B pAge CBA3aHHbIX ¢ [P n3obpeteHun
N NPUOXEHUN OO 1 Nocre BBeaeHMs TpeboBaHnst 06 06a3aTenbHOM packpbiTun. bbinm
COO0bBLLIEHNS O CryYasX 3aKpbITUS KOMMAHUSIMN CBOMX MCCNEAOBATENbCKUX LLIEHTPOB Ha MecTax



WIPO/GRTKF/IC/23/8 Prov.2
cTp.60

nocre BBeeHNs XXeCTKOro TpeboBaHus.

OT0 0AVH 13 NPUMEPOB HEXEeNaTenbHOro oTpmuaTtensHoro BnnsHus. OHa HageeTcs, YTo
rocygapcTtBa-yneHbl, 0COGEHHO couckaTenu, NPeaoCcTaBAT oTpacnsaM MHpoOpPMaLUmMo 0 TOM, YTO
AobpoBonbHOE packpbiTUe ObiNo Gbl NPEMMYLLLECTBOM A8 3asiBUTENEN, U YTO €ro Lenbto He
SIBMISIETCS TOJTbKO HanoXeHne 0683aTenbCTB U WTPadHbIX CaHKLMNA.

258. [lNpegcepartens nonpocun generaumio AnoHun gatb ONONTHUTENbHbIE Pa3bsCHEHMS
OTHOCUTENbBHO TOro, YTO ABMSSIOCH M NPOBEAEHNE NCCef0oBaHMA NPeaBapUTENbHBIM
yCrioBUEM A5 NeperoBopoB No 06s3aTtenbHOMY pacKpbITUIO.

259. [MNpumevaHue CekpeTapuaTta: BHavarne generaumsi AnoHuMmn 3asiBuna, Yto uccrnegoBaHune
paccMmaTtpuBarnoch Kak Takoe npegsapuTtensHoe ycrnosue. Ho Bnocneactsmm oHa oTto3Bana 3710
3asBrEHNE, NOSICHMB, YTO OHO ObINO CreaCcTBMEM HEMOHUMAHWS, U CAenana crnegywollee
3asBNeHne, KOTopoe Takke npeacTtasuna B nucbMeHHon coopme.] Oeneraums AnoHun He
cunTaeT paKkTM4YecKkoe UccrneaoBaHne yCrioBUEM, KOTOPOE AOMKHO NpeaLwecTBoBaTb
neperoBopamMm OTHOCUTENBHO 06A3aTENbHOIO PacKpbITUS.

260. lNpegcenaTtensb NPUOCTAHOBUN NfiEHapHOe 3acedaHne A58 KOHCYNbTauun no
npeanoxexuto otHocutenbHo gokymeHta WIPO/GRTKF/IC/23/6. 3atem oH nonpocun
CTOPOHHMKOB JOKYMEHTa NMponHopMmpoBaTe KOMUTET O COCTOSIHUM CBOUX KOHCYIbTaLWA.

261. [eneraums CoeamHeHHbIX LLTaToB AMepurku nobnarogapuna Bcex TeX, KTO BbiCKasan
3amMeyvaHus No 3ToOMy NpeanoxeHuio. B cBeTe HEKOTOPbIX KOMMEHTapPUSX, KOTOPbIE OHA
ycnbllwana B Xoe 3TUX KOHCYNbTauui, 1, BO3MOXHO, HEKOTOPLIX HE4OPA3yMEHNU, OHa
nonpocwuna donblue BpEMEHM A4S BCTPEY B Xo4e HeoduumanbHbIX KOHCYNbTaUURi, YToObI
OOCTMYb nporpecca B 00CyXaeHnn, 1, BO3MOXHO, pa3peLlnTb COXPaHSAoLWMECs: BOMPOCHI U
AOCTMYb COornacusi Cpeam rocyaapcTB-YneHoB Mo NpeameTy nccregoBaHus. Oeneraums
ykasana, 4To ¢ paaom generaumi 6o1nmn obCcyxaeHbl 1 pelleHbl HEKOTOpble BOMPOCHI,
NnocTaBfeHHbIE HEKOTOPbIMKU AeneraumamMu. Ytobbl 4oOUTLCA Ny4Lllero NOHUMaHUS
UCCrneaoBaHNs 1 BKIOYUTb B HErO HEKOTOPbIE U3 BOMNPOCOB, NOAHATLIX B CBSA3U C 3TUM
npeanoXxeHmeM, oHa xoTena 6bl NPOAOMKUTL 3TU KOHCYNbTaLMK, YTOObI 0bUTLCA Gonee
KOHCTPYKTUBHOMO NoaxoAa v NpOoABWXKEHWs Bepen no BONPOCY UCCMeAOoBaHNS Ha crneaytoLen
ceccun MKI'P B anpene 2013 roga.

262. lNpencepartenb Npu3Bar rocygapcrBa-vneHbl MPUHATL y4acTue B HedpopmarbHOM
obcyxaeHunmn co ctopoHHukamm WIPO/GRTKF/IC/23/6. MKI'P mor 661 NOBTOPHO paccMoTpeTb
npeanoxexHme ob nccnegoBaHnn, €Ciiv COaBTOPbl U CTOPOHbI-KOHCYNbTAHTbI CHATAKOT, YTO eCTb
AOCTaTOYHO OCHOBaHWI Anst 06cyxaeHns Ha criegytowem 3acegannm MKIP. OH 3akpbin
o6cyxaeHne no gokymeHty WIPO/GRTKF/IC/23/6 n oTKpbIn o6CcyXaeHne no JOKYMEHTY
«CoBMecTHas pekomeHgaums 06 ncnonb3oBaHnM 6a3 gaHHbIX NS 3aWUTHOW OXpPaHbl
reHeTUYEeCKMX PECYPCOB U TPAAMLUMOHHBIX 3HAHWI, CBA3AHHbBIX C rTEHETUYECKMMN pecypcammny
(WIPO/GRTKF/IC/23/7).

263. Henerauusa Anonun npepcrtasuna gokymeHt WIPO/GRTKF/IC/23/7, noarotoBneHHbIN B
coaBTopcTBe C generaunammn Anonunn, KaHagbl, Pecnyonukmn Kopes n CoeguHeHHbix LLTaToB
Amepuku. C uenbto yrnybneHus B3anmMonoHMMaHmsa no oyHagaMeHTanbHbIM BonpocaMm, oHa
BHOBb OTMETUNa, 4YTo 6bINo Bbl NONE3HO NOSACHUTL NPeANOXeHUe NO KOMMNIEeKCHON Gase
AaHHbix. OHa cocnanack Ha gokymeHTbl WIPO/GRTKF/IC/20/INF/9, koTopbIi nepBOHavanbHo
6bn WIPO/GRTKF/IC/9/13, n WIPO/GRTKF/IC/20/INF/11, kOoTOpbIN NepBoOHa4arnbHO Obin
WIPO/GRTKF/IC/11/11, npeacTaBneHHble Ha npeabigywmnx ceccmsx MKIP.
WIPO/GRTKF/IC/23/7 6a3npoBancsa Ha WIPO/GRTKF/IC/11/11 n Gbln HECKONbKO U3MEHEH MO
cpaBHeHMIo ¢ opuriHanom. CoasTopbl Ao6aBun npeambyny n nyHkTbl 15 4o 17 B KOHUe
OpUrMHanbLHOro AoKyMeHTa. [lpyrne 4yactu octanucb Te Xe, YTO U B UICXOOHOM OOKYMEHTE, a
Takke 6bIno caenaHo HebonbLIoe yTouHeHNe opMynMPoBOK. [eneraums nogyepkHyna, 4to
3Ta pekoMeHaaumsa He CTaBuT Lenblo 3aTpyaHnTb Tekylyto paboty MKIP Hag cBoaHbIM
AokymeHTOoM. Ckopee, NpuHATME pekoMeHaaumm ByaeT cnocobCTBOBaTL CHMXKEHMIO Yncna
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OLWMBOYHO BblAAHHbLIX NATEHTOB 3a CYET YNy4lleHUss BO3MOXHOCTEN Ansl noucka
npegwecTByoWmx paspaboTok 'P n T3, cBssaHHbIX ¢ P, 1 KoTopble A0MKHbLI NOOOWTM
Bnagenouam 'P. Kpome Toro, nateHT, Bbl4aHHbIA Yepe3 eauHbli nopTan 6a3bl AaHHbIX,
KOTOPbIV Obln 6bl CO34aH B COOTBETCTBUM C 3TUM NPEANIOXKEHNEM, MMeN Obl CTabUNbHYO
NaTeHTOCNOCOBHOCTb, YTO COAENCTBOBANO Obl MHHOBALMAM UM OXXUOAHUSIM OT COBMECTHOIO
MCNonNb30BaHMS NofnyvyaeMbliX 3a UxX cyet Bbirod. [enerauua cumtaeT, yto CekpetapuaTty cTouTt
paccMOoTpeTb BOMPOC NccrenoBaHus o paspaboTke Takon 6a3bl AaHHbIX. OHa HanomMHuna,
YyTO nNpeaioxkeHne o 6ase AaHHbIX BbINO LWMPOKO NoAgAep)KaHO rocyaapcTBaMm-yrieHaMm Ha
npeablaywmx ceccuax. OHa Bblpasuna Hagexay, Y4To 310 npennoxeHune oyaet
cnocobcTBOBaTh MPOABMXKEHWIO Briepes B HagnexXallem npakTM4eckoM HarnpasfeHun.

264. [Henerauusa Pecnybnukn Kopes nobnarogapuna generauunto AnoHWM 3a NogroToBKy U
npencTaBrieHMe COBMECTHOW peKoMeHAaunn No NCNosib30BaHUI0 6a3 AaHHbIX A411S 3aLUTHON
oxpaHbl ['P 1 cBsAzaHHbIX ¢ HUMK T3. OHa xoTena 6bl NOAeNUTLCA CBOMM OMNbITOM B CO34aHUU
6a3 gaHHbIX No T3, kKoTopble NOKa3anu CBOK MOMNE3HOCTb ANs NpedoTBpaLLeHus Bblgadn
owmnboyHbIx nateHToB. C 2001 roga MKI'P pykoBoaun obcyxaeHusamMm no Bonpocam
BCEMUpPHOM oxpaHbl T3 kaxaon cTpaHbl. B dpespane 2003 roga, Ha ceabMon ceccun
CoselaHma mexayHapoaHbix opraHoB PCT, y4aCTHUKM B MpMHUUMNE COrMacunmnch ¢ TeM, 4To
AOoKyMeHTauus no T3 gomkHa ObiTb BKIKOYEHA B pa3gerst HenaTeHTHOM nuTepaTypbl MUHUMYMa
aokymeHTauumn PCT. BOWC Takke npeactasmna Habop KpuTepres 4118 Takoro BktodeHns. B
COOTBETCTBUU C 3TUM MeEXAYyHapOAHbIM MHTepecoMm K 3awmnte, KBUC B 2004 rogy pewwnno
BblpaboTaTtb cTpaTermio noctpoeHus 6asbl aHHbix T3. basa gaHHbIX, co3gaHHas B nepuog
mexay 2005 n 2007 rr., ocHoBbIBanachb Ha TpaauUMOHHOW Kopenckon meguumHe. ouck no
AaHHon 6a3e aaHHbIX Obina gobasneH B gekabpe 2007 roga. B HacTosiwee Bpems 6asza
AaHHbIX KBMC no T3 coctonTt 6onee Yem n3 258 000 4OKYMEHTOB MO CTapMHHON KOPENCKON 1
KMTaNCKON MEANLMHE, N TEKYLLMX NAaTEeHTHbIX CTaTen, cogepXawmx T3 13 NpoLunoro un
HacTosiwero. basa gaHHbIx npeacTtaBneHa B MHTepHeTe Ha Kopenckom noptane
TpagmumnoHHbix 3HaHui (KMT3). basa gaHHbIx 6bina caenaHa o6LeoCTynHOM No creayow M
npuyYnHaMm: BO-MEPBbIX, YTOObI 3aN0XUTb OCHOBbI MEXAYHapPO4HOW 3aLlnTbl KOPENCKMX T3, Tem
cambIM NpefoTBpaLlas HeCaHKLMOHMPOBAHHOE NCMNOSb30BaHNE NaTEHTOB BHYTPM CTPaHbl 1 3a
pybexxom, BO-BTOPbIX, ANS NpegocTaBneHns obwmnpHon nidopmauum o T3 1 CBS3aHHbIX C
HUMW UCCNeAoBaHUSX, U, TEM CaMbiM, YCKOPEHNSI Pa3BUTMA UCCNEA0OBAHWIA B CMEXHbIX
oTpacnsx, u, B-TPETbUX, ANA NPeaocTaBNeHNs He0b6Xo0aANMMON MHOPMaLMK AN NaTEHTHBIX
3KCMNepTn3, N, TeEM caMbiM, NOBLILLIEHNSA KayecTBa 3asBok no VIC gns T3. [Hdenerauusa ybexaeHa
B YCMNELLHOW peanv3auun 3almMTHOM oxpaHbl T3 B ee cTpaHe. Ha ocHoBaHWM cBoero
npegbigyLLero onbitTa paboTel ¢ 6aszamu gaHHbIx T3 generaumsi cumTtaeT, 4To 6a3bl gaHHbIx [P
1 T3 okaxeT 3Ha4YMTENbHYI NMOMOLLb B BONPOCE NpeaoTBpaLLEHNs Bblgaun OLWMOOYHbIX
naTeHTOB.

265. [Henerauusa Amkupa, BbicTynasi oT umeHn AdpukaHckon rpynnbl, nobnarogapuna
aenerauunio AnoHMmM 3a COBMECTHYIO pekomMeHgaumo. YTo kacaeTcs 4aHHOW COBMECTHON
pekomeHaaumm, oHa BHOBb xoTena Obl NOBTOPUTL 00LLMe 3aMeYaHus, AenaBLlinecs paHee ans
WIPO/GRTKF/IC/23/5. OHa BbiCKa3ana MHEeHWe, YTO ANCKYCCUS OTHOCUTENbHO
ncnonb3oBaHMsa 6asbl 4aHHbBIX YXKe uMena Mecto U JoSmkHa ObiTb MPOAOIHKEHA B KOHTEKCTE
neperoBopoB MO CBOLHOMY TEKCTY.

266. [Oenerauus EC, BbicTynasi oT umeHyn EBponenckoro cotsa 1 ero rocyaapCTB-4reHoB,
OTMEeTUNa, YTO cYMTaeT NepecMOTPEHHOEe NnpeaioxeHne, chopMynMpoBaHHoE B
WIPO/GRTKF/IC/23/7, npeacTtaBnsiowmnm nHtepec 1 nobnarogapuna ero CTOpoOHHUKOB. B
CBSI3M C TeM, YTO AOKYMeHT Obln NpeAcTaBneH HeJaBHO, Afs ero NOMIHOrO0 PacCcMOTPEeHUs
TpebyeTca Gonblue BpeMEHU.

267. [enerauusa KaHagbl BHOBb 3asiBUa 0 CBOEW NogaepKke npeasioxeHus,
npencraeneHHoro generauyen AnoHmn. OHa oTmeTuna, 4To 6a3bl AaHHbIX ABNATCA OOHON U3
KIHOYEBbLIX BO3MOXXHOCTEN Ans 3alMTHON oxpaHbl [P oT owumnbo4vHoro naTeHToBaHus.



WIPO/GRTKF/IC/23/8 Prov.2
cTp.62

Heneraums cumTaeT, YTO AaHHOe npeanoXeHne 4na COBMECTHOW pekoMeHaaumn gaet
KOHKpEeTHble cpeacTBa U Nyt AOCTUXEeHUA 3TON uenu.

268. [Henerauus NMepy nobnarogapwna CTOPOHHNKOB COBMECTHOM pekoMmeHaaumm. OHa
npu3Hana, YTo cogepXxaHve JOKYMeHTa MMeeT OOnbLIOe 3HAaYEHUE U YTO He ObINIo HUKaKMX
COMHEHMI B TOM, YTO 6a3bl JaHHbIX SABNATCA BaXHLIM UHCTPYMEHTOM, XOTSI U HE
€[VHCTBEHHbIM, AN NpeAoTBpaLleHns ownboYHon Bblgadm naTteHToB. BmecTe ¢ Tem, oHa
noggepkana saseneHue generauum Amxkupa ot umeHn AdprkaHckorn rpynnbl O TOM, YTO
[AaHHbI BONPOC AOIMKEH ObITb YacTbi0 TeX AUCKYCCUI, KOTOpbIe Yke UayT MO CBOAHOMY TEKCTY.

269. [enerauusa CoeaunHeHHbIx LLTaToB AMEpukM nogaepkana npeanoxeHue, cogepxalleecs
B gokymeHte WIPO/GRTKF/IC/23/7. OHna oTmeTuna, 4to goctaToyHasa cneumpuyHoCTb n
TeXHMYecKas Nnpupoaa NpeanoXeHus caenany ero LeHHbIM 4OoNoNIHEHNEM K paboTe KomuTteTa.
Kpome Toro, cuctema 6a3 gaHHbIX, NpegoCcTaBneHHasa B pamMmkax 3TOro NpeasioKeHns, No3BonmT
n3bexartb OLMBOYHON Bbl4aun NAaTEHTOB NOCPEACTBOM MEXaHW3Ma, KOTOPbIN He Obin
npeaycMOTPEH B CBOOHOM TEKCTE.

270. MpepgctaBuTtens Tynamk AMapy npucoeauHnUcs K 3adaBneHusam generaumm Amxmpa ot
nmeHn AdppurkaHckon rpynnel 1 Mepy. OTa TeMa yxe obcyxaanachb B NPOLLIIOM Ha pasnmyHbIX
3acefaHungax, n oHa CHOBa NMOsIBMNAch B Xofe nsyyeHns ceogHoro aokymeHta MKIMP. BHecluve
npeanoXeHme cTpaHbl NPOCTO MbITAOTCS HaNpPaBUTb OUCKYCCUIO B APYry0 CTOPOHY, BMECTO
TOro 4Tobbl COCPEOTOMUTBLCS HA CBOAHOM AOKYMeHTe. OH nNpeanoXun BHeCLUMM
npeanoXxeHve ctpaHam JobaBuTb CBOE NpeasioXeHne B CBOAHbIN JOKYMEHT, C TeM, YTOObI
nsbexartb ganbHenwmx 3agepxek B pabote MKIP.

271. [Oeneraums Ervnta nogaepxana 3assneHue generaumm Amkupa ot umeHn AdpukaHckomn
rpynnbl. OHa Bblpasuna HegoyMeHUe, NoYemMy BHECLUME NPeANoXeHWe CTpaHbl He 06beaMHUU
WIPO/GRTKF/IC/23/5 n WIPO/GRTKF/IC/23/7, Tak kak o6a 3Tn JOKyMeHTa cBsi3daHbl ¢ 6azamu
AaHHbIX. HesdcHo, 6bino nu KomuteTy npeanoXeHo BbigaTb OHY Min HAbop pekoMeHgauunin.
HesicHa Takke B3aMMocBA3b Mexay aton temon u neperosopamm MKIP. OHa HanomHwuna, 4to
BOWC yxe npegnpuHsana HEKOTOPbIE YCUINS C LIENbI0 COOENCTBMA co3naHntio 6a3 faHHbIX.

272. [eneraums Yunu nogreepguna, YTo oHa NpuU3HaeT BaXXHOCTb ©6a3 AaHHbIX 41is
npenoTBpaLleHnst onboyHom Bbigaym nateHToB. OHa gobasuna, 4to 6a3bl Takke OyayT
NnonesHbl 4ns MHPOPMUPOBAHUS NAaTEHTHLIX BEAOMCTB 0 dhakTax ucnosnb3oBaHus P n
NPUHATUS PELUEHM O TOM, ENCTBUTENBHO NK Gbinn cobniogeHsl TpeboBaHNA
n3obpeTaTenbHOCTU U NAaTEHTOCNOCOOHOCTU. Ero ctpaHa cTuMynupyeT co3gaHue 9Toro Tuna
6a3 gaHHbIX. Jenerauns nobnarogapwna generaumio AnoHUn 3a npeacraBneHme
npeanoxexus. OpHako OHa Bbickasasnia MHEHUWE, YTO 0OCY)XOAeHMEe ero afieMeHTOB LOMMKHO
CTaTb YacTblo NEPEroBOPOB MO CBOLHOMY TEKCTY.

273. lpeactaButens goHaa FAIRA oTMeTun, YTo NpeanoXeHne npuHMMaeT BO BHAMAHWE
PS4 BaXKHbIX aCMEKTOB, TAKMX Kak pacCMOTpeHue obbidHoro npaea. OH gobaBwn, 4To 3TOT
KOMMIEKCHbIN MEXaHN3M MOXeT BnucaTbCsa B TpeboBaHUSA No packpbITUO nHdopmauun B
BapuaHTe 1 cBogHOro gokymeHta. OH npeanonoXun, 4To A0CTyN K 6a3am gaHHbIX U UX
MCMOSb30BaHNE Yepes ANEKTPOHHBIN nopTan 0yayT AONONHATLCSA MHCTPYMEHTaMW,
obecneymBaloLLMMN MECTHOE ynpaBreHue 1 KOHTPOnb AocTyna K T3 kak K TavHbIM 1
CBSILLEHHBbIM 3HAHUSIM KOPEHHbIX OOLLVH.

274. TpegctaButens nHctutyta INBRAPI nogaepxana 3asiBneHue, caenaHHoe
npeactasutenem dgoHaa FAIRA, n HanomHuna MKIP, 4To y KopeHHbIX Hapoaos bpasvnuu
ObIN0 MHOro TPyAHOCTEN B Bonpoce o 6asax gaHHbix. OHa cuuTaeTt, yto MKIP cHavana
OOMKEH rapaHTMpoBaTh yBaXkeHMe U NpU3HaHMe npas KopeHHbIX Hapoaos Ha TP 1 T3, n npaso
KOHTpONSA JOCTyna K HUM B crnyyae Heobxogmmoctu. OHa npusHana, 4to 6asbl JaHHbIX MOryT
cnocobcreoBath 3awuTe 'P 1 T3 u npmeecTu k BonbLuen npasosor onpeaeneHHoctTn. OHa
nonHTepecoBanacbh, OyaeT fn 3TO AenaTbCs B pamKax CyLLECTBYOLLEN NPUBA3KA
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MeXOyHapoaHO-NPaBOBOro MHCTPyMeHTapust oxpaHbl P 1 T3, koTopbiv OyaeT
COOTBETCTBOBATbL NPOrpeccy, AOCTUrHYTOMY APYrMMU MeXayHapoaHbIMyu doopyMamu B
oTHoweHun AMNB. OHa BbiCTynuna 3a cornacoBaHue mexayHapoaHblx cuctem OMNB n NC, yto
OOIMKHO npeaLwecTBoBaThb Ntobon anckyccumn no 6asam gaHHbix. OHa npegocTeperna ot
cuTyaumm, korga 6asbl AaHHbIX OyayT co3aaBaTbca 6e3 4eTKoro noHmaHms Toro, 4to T3 n P
He ABnANUCb obLLeCTBEHHbIM JOCTOAHMEM, a Dbl YacTbio Hacneansi KOPeHHbIX HApO4OoB.
OHa npur3Bana K OCTOPOXXHOCTM B 3TOW 0651aCcT 1 HaNOMHMNA, YTO AN co3gaHns 6a3 gaHHbIX
€CTb NPEAnOCbISIKN.

275. Henerauus MHgmm nobnarogapuna BHeCLLME 3TO NPeArioXeHne CTpaHbl 1
npucoeanHUnach K 3asBneHvam generauumn Amkupa ot uMmeHn AdpukaHckon rpynnbl, Erunta un
HEKOTOPbIX APYrMX CTPaH, 3asiBUBLUUX, YTO NpeaMeT 3TOro NPeAnoXeHus yxxe Obin 4acTblo
ANCKYCCUM NO CBOAHOMY TeKCTy. PaccmoTpeHue 3Toro Bonpoca B OTAENbHOM KOHTEKCTe ObIno
Obl noTepert aHeprumn n BpemeHun. Hdeneraumsa HanomHuna MKIP, yTo ee cTpaHa pa3spaboTana
LUBT3 1, no cytn, asnanacb 04HOM M3 BeayLLmx CcTpaH B obnactn co3gaHmsa nogobHbix 6a3
AaHHbIX.

276. [Nenerauns KOxHon Adpukn OTMETUNA, YTO OCO3HAET BOMPOC BaXXHOCTN 6a3 JaHHbIX.
Ona coobLwmna, yTo, koraa I'eHepanbHbIv anpektop BOVC nocelyan nx ctpaHy no nateHTHbIM
BOMpOCaM, COOTBETCTBYHLLUA MUHUCTP NOAYEPKHYI BaXXHOCTb 6a3 AaHHbLIX U 3aHECEHMS B HUX
3HaHWS KOPEHHbIX HAPOAOB, a TakKe rOTOBHOCTb UX CTPaHbl OKa3aTb MOMOLLb APYrUM
adpuKaHCKMM CTpaHaM B NoslydeHumn Takon 6asbl AaHHbIX Ha 6ecnnatHol ocHoBe. [JaHHas
6asa gaHHbIX Oblla COBPEMEHHOW U UCMOMb30Banach B Ka4eCTBe CeEMaHTU4eCKoro Beb-canra.
KomnnekcHasn 6a3a gaHHbIx, obcyxgaemast MKIP, yxxe paboTtaeT B Ux cTpaHe. TemM He MeHee,
aeneraumsa paccmatpusaeT 6a3bl AaHHbIX B Ka4eCcTBe AOMNOMHUTENBHON Mepbl, KoTopasi byaeT
cnocobCcTBOBaTh BbINOSTHEHNIO MEXAYHAPOL4HbIX 00513aTenbCTB. B 3TOM acnekTe oHa
nogaepxana sasieneHve generauum Amxmpa ot umeHn ApukaHCcKon rpynmbl, B KOTOPOM
roBOPUTCH, YTO 3TO 0bCyXaeHMe He OOMmKHO 3adepxmBaTb paboty MKIP 1 yto aToT BONpoc
OOJIMKEH paccMmaTpMBaTbCsi B KOHTEKCTE NEPEroBOPOB MO CBOLHOMY TEKCTY B KayecTBe
OOMOSNTHUTENBHON Mepbl.

277. Oenerauusa MHoroHaumoHanbHoro Focyaapctea bonveusa nobnarogapuna generaumio
AnoHun 3a ee npegnoxeHne. Kak n gpyrme generaumm, OHa CHYMTAET, YTO C TOUKM 3pEHUs
3alWmnThl 6a3a AaHHbIX HE CO34aeT YBEPEHHOCTU Kak TakoBow, Tak kak BOUC ewle He nmeet
peanbHOro MHCTPYMeEHTa Anst o6ecnevyeHns 3aLmnTbl UM PacKPbITUS MPOUCXOXAEHUS.
BecnokoncTeo generauuu Bbi3biBaeT U TO, YTO 6a3bl AaHHbIX MOTYT NPUBECTU K OLLMOOYHbBIM
CYXXOEHMSIM, TaK Kak coaepKallmecsi B HUX AaHHbIE MOTYT CHATATbCS HAaXOAALMMUCA B
0o0LLEeCTBEHHOM AOCTOSIHUM UMK ObITb MONHOCTLIO AOCTYNHLI. OHa Takke oTMeTuna, 4YTo 6asbl
AaHHbIX NogpasyMeBatoT pacxodbl ANS pa3BMBaOLLMXCS CTPaHbl, HAYNMHAA C CO34aHns U
HaCTPOMKKN camon 6asbl JaHHbIX, U 0O €€ HAanorHeHus uHpopmaumen. [denerauus oTmeTuna,
4YTO 3TOMY BONpocy nocesieH NyHKT 15 gokymeHta WIPO/GRTKF/IC/23/7. B 10 Bpems oHa
npuaHana, 4To 3TOT BOMPOC 3acnyXMBaeT JanbHeNLero oocyxaeHns n oTMeTuna, 4to oH
JOIMKHa ObITb BKITHOMEH B CBOAHbIN TEKCT B KA4eCTBE A0MNOSTHUTENBHON UAEN.

278. MNpencenatens 3akpbln obcyxaeHne gokymenta WIPO/GRTKF/IC/23/7.

279. [MpumevaHue CekpeTapuaTta: nocrneayoliee obcyxageHme CoCToANoCh Ha NiieHapHOM
3acefaHum, nocrie BTOPOro payHaa 3acedaHus rpynmnbl SKCNEPTOB M Bbl4aun KoopanHaTopamu
ncnpasfeHHOro BapmaHTa CBOAHOIO AOKYMEHTA, KacaloLerocs NHTeNneKkTyansHom
COBCTBEHHOCTU 1 reHeTuyecknx pecypcos (Pepakums 2) ot 7 despansa 7 2013 r.]

280. MNpencepaTenb OTKpbI obcyxaeHne Pepgakunn 2 (ganee — Pea. 2). B cootBeTCcTBMM C
MEeTOAOSOMMEN U cornacoBaHHon nporpammon paboThel, MNpeacenarens npeanoxun Kommutety
ncnpaBuTb OYEBUAHbIE OWNGKM nUnun ynyleHns B Pen. 2. Jliobble KOMMEHTapumn no CywiecTsy, B
TOM 4uncne npennoXeHnsa no TekcTy, byayT oTpaXKeHbl B MOSTHOM OTYETE CECCUM.
Mpeacepartene gobaBwun, 4YTO B KOHLE 06CyXOeHUs 1 Ha ero ocHoBe, Pea. 2 6ygeT npuHdaTa K
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cBefeHnto 1 nepedana ['eHepanbHoM accambnee, KoTopasi cocTouTcs B ceHTsbpe 2013 r.
[MpumevaHne CekpeTapuata: nepepaBaemas Pea. 2 gormkHa gaTMpoBaThCsi NOCNeaHUM OeHb
pabotbl ceccum, 8 despans 2013 r.]. MNpeacenatens HanoMHun, 4to B 25 MKIP 6yayT
BKIMHOYEHbI TPY OOMOSTHUTENBHbIX OHSA, B TEYEHUE KOTOPbIX MOrn Obl ObITb 06CYXAEHbI
ropusoHTanbHble BONpockl. Tem He meHee, Pef. 2, koTopasi 6yaeT nogrotosrieHa Ha
HblHeLHen ceccun, byaeT nepena Ha eHepanbHon Accambnee ans ceegenns. OH nosTopwUI,
yTo Pea. 2 cBogHoro AokymeHTa He ByaeTt npuHMmaTtbhes, a 6yaeT NpocTo 3aperncTpmpoBaHa u
nepegaHa. OH nogyepkHyn, 4To 3T0 Obln TEKCT ANA NeperoBopoB, KOTOPbIN ABMANCS Obl
npeameToM ganbHenwern pabotel. OH NpeanoXxun koopanHaTtopam npeactasuTb Pea. 2.

281. OawuH 13 KoopaMHaTopoB, r-H AH occ n3 ABcTpanuu, BbiCTynasi OT UMEHN Tpex
KOOpAMHaTOpPOB, 06bsicHMI, 4TO B Pef. 2 nonbiTanmcb BKAKYNTL KOMMEHTapUK, KOHLENUUA 1
BOMPOChI, MOAHATLIX Ha NSIEHAPHOM 3acefaHun 1 B paMKax aKCNepTHOW rpynnbl. OTu
00CyXOEeHNs1 1 KOMMEHTapPMM OXBaTbIBasv LUMPOKMIA CMEKTP BOMPOCOB, OT HE3HAUYNTENBbHbIX
BOMPOCOB MO TEKCTY M 40 OCHOBOMOMaraLmnx BONPOCOB NONMTUKA. B ycnoBmsax
OrpaHMYeHHOro BPEMEHM M C UCMONb30BaHMEM AOCTYMHbLIX 3anUCen, KOOPANHATOPbI
nonbiTanncb 40OPOCOBECTHO OTPa3nNTb UX B MEPECMOTPEHHOM TekcTe. OH OTMETUN, YTO B
KayecTBe KOOpAMHATOPOB OHWU He 3aHMMAaNUCb NOArOTOBKOW CaMuX TEKCTOB, M 4YTO UX 3agadven
Oblna YyeTkasa n AcHasi nogaya CyLeCcTBEHHbIX BOMPOCOB, MO KOTOPbLIM LUSIN NEPEroBOPbI, YTOObI
nonbITaTbCs 06beAMHUTL NOXOXKME NO3MLUUKN 1 06eCcneYnTb NOMHYK SCHOCTb B OTHOLLEHUN
pasnnyHbIX NO3ULUIA, NMPUHUMAs BO BHUMaHWE LUMPOKNE N OCHOBATENbHbIE 00CYXOEHMS,
npollewme B paMmkax akcnepTHou rpynnbl. OH M3BMHUIICS 3a BO3MOXHbIE ynyieHud. OHu
cTtapanucb 6biTb 6eCnprUCTPacTHBIMK N OTPa3NTL B3rNsAbl BCEX rOCy4apCTB-4NEHOB U
Habntogatenenn. OH oTMETUN, YTO KoopAanHaTopkl yaanunu Te MNMpunoxenus k Peg. 1, no
KOTOPbIM He ObINT0 HUKAKNUX KOMMEHTapMEB UM ODCYXXKOEHUI B XOA4E NIIeHapHbIX 3aceaaHni
unu paboTbl IKCNEePTHON rPpynMbl, 3a UCKIOYEHNEM CIydaeB, KOrga rocyaapcraa-yieHsl
NPOCUNN KOOPOUHATOPOB PaCCMOTPETb ONPEAENEHHbIN MYHKT UMW BKIMIOYMTb €ro TEKCT B
ynctom Buae. B TekcTe ObINo yBENNYEHO KONMYECTBO MET, OTMEYEHHbIX CKOOKamu, no
KOTOPbIM HET KOHCEHCYCa M pacxoasTcs nosvunn. KoopanHaTopbl BHECNN U3MEHEHUS B
«lMepeyveHb TEpMMHOBY», B YaCTHOCTU B « T3, cBA3aHHble ¢ P». OHKM BBENWU «COXpaHEHME ex
situ» 1 onpefeneHns B ckobkax Tam, rae He Obiflo HUKAKOro KOHCEHCYCa OTHOCUTENBHO
BKMOYeHUs 1 (unn) onpegenenus. OHu gobaBunmn MecTo Ans TeEpMUHA «reHeTu4eckme
pecypchbl, CBA3aHHbIE C TPAAULNOHHBIMW 3HAHUSMWY, MOMECTUB NPU HEM KOMMEHTapun
aeneraumun Kanagel. OHM coxpaHunu npeambyny, OTMETUB ee KOHCEHCYC, BBENM UOEI0
B3aMMHOMO JOBEPUS W 3aKINIOYMAM B CKOBKM Te BONPOCHI, MO KOTOPbIM HE yAanocb A0CTUYb
KoHceHcyca. 1o obLemy MHEeHUI0 KOOPAUHATOPOB, pasaest Mor Obl BbiTh 3aBepLUEH MO
OKOHYaHWY NeperoBopoB, HO OH OblfT COXpaHeH Ha Byayllee kak MecTo AN PyKOBOASLLMNX
NpUHUMNOB. B cOOTBETCTBUM C LENAMU, OHM B3SSIN B CKOOKM Te MecTa, rae He Obino
OOCTUIHYTO HMKaKOro cornalleHusi, a Takke gobasunm B Lenb 2 AOMNONMHUTENbHbIA NapameTp,
OTpaXkaroLmin pasfnnyHble TOYKN 3peHns Ha getanu. B ctaTbax 1 1 2 oHW BEPHYNN TEPMUH
«OoxpaHa», 0ob6aBWIM He3HAYUTENbHbIE UIBMEHEHUSA B TEKCTE M LOMNONMHUTENbHbIE CKOOKN. OH
OTMETWI, YTO, BEPOATHO, NOTpebyeTcsa ganbHenwas paboTa, B OTHOWEHUN 3To obnactu. OHu
CyLLIeCTBEHHO nepepaboTanu ctaTblo 3, B TOM YMCIie BEPHYB TEPMUH «OXpaHa» n gobasus
TEPMUHbI «MPaBOBbIX 06593aTENLCTB». Takke 6bin AobaBnNeH oTpaXKaLWni pasnuyHble
no3uumm SONONHUTENbHBIM napameTp B 3.2. OHM OTMETUNN HEKOTOPOE CXOACTBO TPUITEPOB U
COBMECTUIM UX B 04HOM BapuaHTe. [locTynuB Tak, OHM ybpanu BapuaHT, NpeanoxXeHHbIN
Cbe300M KOPEHHbIX HAPOAOB B OTHOLLEHUN PacKpbITUS, NPOUCXOASALLEro Npy NaTEHTOBAHMM
P, n3 onaceHusi, YTO 3TO MOXET HAHECTU Bpea NHTEpPeCaM KOPEHHbIX HAPOAOB U MECTHbIX
o6wuH. OTyacTn 310 GbINO cAenaHo NOTOMY, YTO Y HUX ObIIN HEKOTOPLIE TPYOHOCTU C
onpeaeneHnem Toro, Kak 3T0 MOXET ObiTb peann3oBaHo Ha NPakTUKe. JTO MOXKHO ObIo Obl
paccMmoTpeTb B KayecTBe npuHuMna B npeambyne. KoopauHatop oTMeTwn, 4YTo npeacraButenu
KOPEHHbIX HapoaoB NpuU NoaaepXKKe rocyaapCTB-UNeHOB, BO3MOXHO, MOXeNalT ero BepHyTb.
KoopanHaTtopbl coxpaHunum VIcknioyeHns, HO B3snu BeCb TEKCT B CKOGkW. Crnepytowlas
KntoyeBasi 00nacTb USMEHEHWUI KacaeTca CaHKumii. bepsa 3a ocHoOBY 0b6CyXaeHUs B pamKkax
9KCMEPTHOM rpynnbl, KOHCYNbTaHTbI MONbITANMCh KOHKPETU3MPOBATL TPU BapuaHTa.
MoaBapwuaHT 1 oTpaxaeT Hanbonee obLme ykasaHus, aHanornyHo Haronckomy npotokony,
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obecneymBatoLLeMy rMOKOCTb MPMMEHEHNS HA HaLMOHATbHOM YPOBHE, HO He
npeanucbiBatoLLEMY XapakTepa CaHKLUUn nnmn cpeacTs NpaBoBON 3awWwnTbl. B pamkax aToro
BapuaHTa koopauHaTtopamu obaBneHo paspelleHne cnopoB. oasapraHT 2 gobaBneH K
nepBoMy NyTeM BKIOYEHNST MMHMManbHbBIX CaHKLMI, KOTOPbIE AOMKHbI NMPUMEHATLCA BCEMU
ctopoHamu. [MogeapuaHT 3 go6aBneHo K nogBapuaHTy 2 NyTeM BKIHOYEHUS YTBEPXKAEHUS O
NnonbITKE YCTaHOBMNEHNS MakcMMarbHOro ctaHgapTa. KoopamHaTopbl Menu HeKoTopble
CMNOXHOCTM C NOCMeAHMM BOMNPOCOM, TaK Kak ObIfno TpyAHO NpuayMatb TEKCT, KOTOpPbIv
cosgasan 6bl NpaBOBYIO ONpeAeneHHOCTb U He BKItoYan B cebsi 4BYCMbICIIEHHOCTH.
MuHUManbHbIE N MakCUMarbHblE CaHKLUMM ObINN BKITOYEHBI TOMNBKO B KA4YeCTBE NPUMEPOB AnNs
AanbHenLwero obcyxaeHus, Tak Kak no HAM He 6bIno NnoapobHOro o6CyKAeHNS B 9KCNEPTHOM
rpynne, 3a UCKINoYeHNnem 0b6eCnoKOEHHOCTM O NOCNEeACTBUSIX aHHYNMPOBAHWSA NaTeHTa unm
npaB MIC Ha nHHOBaLMMN U COBMECTHOIO UCMOMb30BaHUS Bbirod. locpeaHukn oTMeTUNN, YTo
9TO ObINIO OCHOBHBIM BOMPOCOM, KOTOPbIN NOTPEDYET AanbHENLLMX NEPErOBOPOB.
KoopanHaTopbl He BHECIN CYLLLECTBEHHbBIX U3MEHEHWUI B BApUaHT 2, 3a UCKIOYEHNEM
HEKOTOpbIX CkOOOK. CTOPOHHUKN 3TOrO BapmaHTa, BO3MOXHO, NOXXenatT BHECTU
AOMNoNHUTENbHbIE U3MEHeHMs. YTo kacaeTcs cTaTbh 4, OHU NbITANMUCh 3aHATLCA OQHUM U3
KINoYeBbIX BONPOCOB, @ UMEHHO, YTO LOKYMEHT HEe HanaraeT Ha CTOPOHbl 06A3aTenbLCTB B
OTHOLLEHNN JOKYMEHTOB, OTHOCSLLMXCA K APYrMM MeXAYHapOAHbLIM COrnalleHusaM,
yYaCTHUKaMM KOTOPbIX OHW He saBnannck. OHKM Takke BEpHYNW 13 npunoxexus K Pea. 1
npeablayLwmn NyHKT, CBA3aHHbIA C 3TOW CTaTben, B KOTOPOM OorbLUe ACHOCTN B OTHOLLEHUN
CBSA3aHHbIX C HUM JOKyMeHToB, B ToM yucne ANKHOOH (Oeknapaumu OpraHnsaumm
O6beanHeHHbIX Haumii o npaBax KOpeHHbIX HapoaoB). KoopauHaTtopamu nepepaboTaHa
ctaTtbs 6 ¢ yyeToMm OBCyXAEHUIN B paMKax SKCMEPTHOM rpynnbl, BKAOYAa 3aMedaHns KOPEeHHbIX
HabntogaTenen oT KOPeHHbIX HapogoB. B yactHocTh, B Pef. 2 BOCNpoM3BEAEH TEKCT CTaTbn
11 Harovickoro npotokona. [-H ['occ no6narogapwn MNpegcenatens n rocygapcrBa-yneHsbl 3a
nX Nogaepxky, cogencrtame u gosepme. OH Bblpasvn Hagexay, YTo TEKCT, KOTOPbI
noAroTOBUN KOOPANHATOPbI, XOTb M HE SIBNSIETCS MaearnbHbIM, HO No3BoNnT Komntety
3HaYMTENbHO NPOABMHYTL Brepes NeperoBopHbIv npouecc. KoopauHaTopbl Takke xoTenu Obl
OTMETUTb NO3UTMBHOE B3aNMOAENCTBUE FOCYAapCTB-4YNIEHOB U3 BCEX PErMOHAarbHbIX Fpynn B
npouecce paboTbl Haa CoONMXKXeHUeEM NO3NLNIA MYTEM NPSAMbIX KOHTAKTOB APYr ¢ Apyrom. [-H
"occ oxapaKkTepu3oBan 3TO Kak BaXkHbII Liar Bnepes,.

282. lNpepncepaTenb OTKPbIN 00CYyXAeHME TeKcTa ANd KOMMEHTapmneB Ha OCHOBE
cornacoBaHHow Metogonoruun. [MpumevaHue CekpeTapmaTa: 60MbLUMHCTBO BbICTYMMBLUNX
Yy4YaCTHUKOB BbIpa3unv 6rarogapHocTb koopamHatopam, lNpeacenatento n CekpeTtapumaTy 3a UX
paboTy 1 TO, kKakum 0bpa3om Benncb 0b6CyXaeHUs B TEHEHUE Heaenu).

283. Henerauusa JomuHnkaHckon Pecnybnukum, BoicTynasi oT umenn MPYJAK, ykasana, 4Tto oHa
npocuna, 4tobbl BCca npeambyna 6bina B3sTa B KBagpaTHble Ckobkn. Tem He MeHee, oTMeTUNna
OHa, nocnegHuin absauy npeambynbl He B3SIT B KBagpaTHblE CKOOKM.

284. [eneraums EC, BbicTynasi oT MMeHn EBponenckoro cotsa n ero rocygapCrB-4S1eHOB,
ykasana Ha HekoTopble ynyuieHus B Ped. 2. OHa xotena Obl 4O6aBUTb B TEKCT 3anUCKy
Mpeacepatens, BkrtodeHHyo B gokyMeHT WIPO/GRTKF/IC/23/4 n xapakTepusytoLLyto
CBO[HbIV TEKCT KaKk He3aBepLUeHHbIN 6e3 yuiepba anst no3avumi yyactHnkoB. OHa Takxke
OTMETWNA, YTO 3TO He HaHeCrO yuiepba CyTh TeKCTa U KOHEYHOMY pe3ynbTaTty B BUAE
AOKymMeHTa. YTo kacaeTcs ncnonb3yemMon B TEKCTE TEPMUMHOMOMMK, generaums xotena ool
BUOETb OTPaXXEHME BO BCEX COOTBETCTBYHOLLMX MOSIOXKEHNS, B3ATbIX B CKOOKK, anbTepHaTMB
ans BolpaxkeHun «npasa MICy», «3asBku no C» unun «BegomcTtea MIC», «naTeHTHOE NpaBoy,
«NaTeHTHble 3adBKM» UMW «NaTeHTHble BeJOMCTBa». YTO KacaeTca TepMuHa «Hapogbl», TO
OHa xoTena Obl BUAETb €ro B TEKCTE B3sITbIM B CkOOKK. OHa Takke npegnoxuna 6paTb B
CKOOKM KaxKabli Criyqanm MCNonb30BaHNA TEPMUHOB «AEPMBATBIY», UCMOMNb30BAHNE» U
«He3akoHHoe npuceBoeHue». OHa cornacHa € TeM, YTO CrieayeT COXPaHUTb onpeneneHns
TEPMUHOB «MPOU3BOAHbLIEY, KNPUMEHEHUEY» U KHE3AKOHHOE NpucBoeHMe» B Cnucke TEPMUHOB,
NPV NOHUMAHUKN TOrO, YTO OHWM B3sATbl B CKOOKM, NOKa3biBalOLME, YTO HE BCE eneraumm
cornacHbl C akTyanbHOCTbIO 3TUX TEPMUHOB, UCMOMb3yeMbIX B AOKyMeHTe. [eneraums
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nogaep)kana BbiCTynneHve generauuun JJommHukaHckon Pecnybnuvkm ot umenun MPYJIAK,
npeanoXueLLeln B3sATb B CKOOKM NpeamOyny, Tak Kak ee cogep)xaHne 0yaeTt obcyxaaTbes
nosgHee. YTo kacaeTcsa NONUTUYECKUX Lienen, oHa xoTena bbl B3siTb B ckobku Llenb 1, notomy
YTO HE MOXET COrNacuUTbCs C TEKCTOM B €ro HbIHELUHEM Buae. JTO anbTepHaTUBHaAA
GopMynMpoBKa, HO XOTeNochb Obl COXpaHUTb ee ANd nocrneayLwmx obcyxgeHnn. Yto
kacaetcs Ctatbu 1, aenstowenca ana EC v ero rocyqapcTts-4neHOB KrtoYeBbIM MOSIOXKEHNEM,
aeneraums xotena 6bl MMeTb B3ATYI0 B CKOOKM anbTepHaTUBY AN BblpaXXeHUs «MPOMCXOaNT OT
NCNONb30BaHMS rEHETUYECKMX PECYPCOBY»: KHEMOCPEACTBEHHO OCHOBbLIBAOTCA Hay, Kak 06
9TOM MOCTOSIHHO YNOMMHAIOCh B BbICTYMIEHUSAX B TEYEHWUE Hegenu. YTo kacaeTcs BapuaHTa 1
cTaTtbyu 3, OHa MOHMMAET, YTO KOOPAUHATOPbI MbiTaNUCb NPMAYMaTbh MakCUMasnbHO KOPOTKOe
CUHTETUYECKOE YCIoBWE Anst Tpurrepa B NyHkTe 3.3, HO TaM OTCYTCTBYIOT 3NIEMEHTHI,
BKMtoyeHHble B NyHKT 3.8 gokymeHTa WIPO/GRTKF/IC/23/4 [MNpumeyanne CekpeTapuara:
yKasaHHbIN NyHKT cooTBeTcTBYeT NyHKTY 3.10 B Pea. 2 ot 8 dpeBpansa 2013 r.], noanyHkTbI (@) u
(b).

OHa HanpaBwuna TeKCT KoopAMHATOpaM M CYUTAET, YTO ATO AOIMKHO ObITb OTpaXXeHo. [MyHKT
3.11 [MpumevaHne CekpeTapuaTa: YNOMsIHYTbIA NYHKT cooTBETCTBYET NyHKTY 3.13 B Pea. 2 ot
8 deBpansa 2013 roga] oomkeH ObiTb B3AT B CKOOKM, Tak kak Mexay generaumsimm Ha aHHOM
aTane He ObINI0 HMKAKOro CorfalleHnst 0 TOM, MOXET N1 AOKYMEHT BNUSATL Ha [loroBop o
nateHTHon koonepauuun (PCT) n Jorosop o nateHTHoM npaee (PLT). OHa cumTaeT, 4Tto 3710
npeporaTneBa He OTAENbHOrO AOKYMEHTA. YTO kacaeTcs CaHKUMIN, TO HAZ4 HUMU MOXHO
paboTtaTb, ncnonb3ys lNogsapmaHT 3 B €ro HblHELWHEM Buae 1 BHECTU NPearoXeHne nosaHee.
Mo cTaTbe 4, nyHKTY 4.1, generaumst xotena 6bl BUAETb HE «MNpaBa UHTENNEKTyannbHON
COBCTBEHHOCTM, CBSI3aHHbIE C UCMOMb30BAHMEM FEHETUYECKUX PECYPCOBY, @ anbTePHATUBHEIN
TEKCT: «NaTeHTHble NpaBa, HENOCPEeACTBEHHO OCHOBAHHbIE HA FTEHETUYECKMX pPecypcax U
CBS13aHHbIX C HUMUW TPaAULUMOHHbIX 3HaHUsAX». OHa Takke XxoTena B3siTb B CKOOKW KOHeL, 3Toro
NYHKTA, HAYMHas C «HO He byaeT co3gaBaTb nepapxmio». OHa HE MOXET COrnacuTbCsl C HOBbIM
TEKCTOM Ha gaHHom aTtane. OHa xoTena bbl, YToObI cTaThs 6 Obla B3siTa B CKOOKM.

285. [lNpegcepartenb OTBETUI, YTO HE HAMEPEH BKNOYaTh 3anuncky Npeacenarens B
NepecMOTPEHHbIA CBOAHbIN AOKYMEHT, nepeaaBsaembivi eHepanbHon Accambnee. lMepepava
AOKyMeHTa Oblna B pykax rocyaapCcTB-4IieHOB, Kak 1 hopMynupoBKa AN 3Ton nepegaqn.

286. [Neneraums NHamu ykasana Ha HEKOTOpPbIE YNyLLeHUs 1 npeanoxuna psag
He3Ha4MTENbHbIX PEAAaKTOPCKMX NMPaBOK TEKCTA: OHa xoTerna Obl B ckobkax 4o6aBuTh Ha
NPOTSXEHNN BCEro JOKYMEHTa «UHTEennekTyanbHas COBCTBEHHOCTbY TaM, rae ynommHaeTcs
TOMbKO «NaTeHT», U TaMm, rae ynoMuMHaeTcs TOMbKO «M30bpeTeHuey. B onpegeneHnn «crtpaHbl
NPONCXOXAEHUsI» OHA XoTena Obl yaanuTb CNOBO «TE» U3 CIOBOCOYETAHUA «TE reHeTu4eckme
pecypcbl». B onpegeneHvun «He3akoHHOro NPUCBOEHMA» OHa xoTena 6bl 406aBUTb «3HAHUSAY»
nocrie «CBSA3aHHbIe C HUMMN TPaAULMOHHbIE», KB COOTBETCTBMM C HALMOHAmNbHbIM
3aKOHOAATENBCTBOMY, @ TaKXKe 3aMEHUTb «UNN» Ha «U». B cTatbe 2 oHa xoTena 6bl 406aBUTb
«reHeTnyeckue» nepen «pecypcbl» BO BTOPOM CTPOKe 2.1 U 3aMEHUTb «3TU» Ha «Takue» B
nocnedHen ctpoke. B ctaTtbe 3, B 3,1, BapmaHT 1, oHa xoTena Obl 3aMeHUTb «MHOPMaLS O,
BO BTOPOW CTPOKE, CO CIIOBOCOYETAHMEM «CTpaHa UCTOYHUKA M NPOUCXOXKOEHNS», a TakKe
[ob6aBuTb, B YETBEPTOM CTPOKE, «U» NMepen «He3akoHHoe npucBoeHne». B nognyHkte 3.5 (f)
[MpumeyaHne CekpeTapuaTa: yNnoMaHYThIN NOANYHKT cooTBeTCcTBYET noanyHkty 3.7 (f) B Pepn. 2
oT 8 despans 2013 r.] oHa xoTena Obl 3aMeHUTb «M3o00peTaTenby Ha «pa3paboTumk NC». B
CaHKUMSX 1 CpeacTBax nNpaBoBOK 3awuThl, B [ogBapuanTe 1, nyHKT 3.12, B [NogBapuaHTe 2,
nyHKT 3.13 n B MNoaBapuaHTte 3, nyHKT 3.14 [[MpumedaHne CekpeTapuaTa: yNOMSHYTbIM NyHKTaM
COOTBETCTBYIOT NYyHKTbI 3.14, 3.15 1 3.16 B Pea. 2 ot 8 despansa 2013 r.], oHa xoTen 6bl
3aMeHNTb B TPETbEN CTPOKE «AOCTYMHbIE» HA «MpPO3payHble, Npeackasyembie». B BapuaHte 2,
no 3alunTHOM oxpaHe, B nognyHkte 3.17 (a) [MpumevaHne CekpeTapuarta: ynoMsiHyTbIV
noanyHKT cooTBeTcTBYEeT noanyHKTy 3.19 (a) B Pea. 2 ot 8 cheBpans 2013 r.] oHa xoTena 6bl
[06aBnTb B KOHLE «M1 NpeaoTBpaTUTL He3akoHHOe npuceoeHne». B nognyHkte 3.17 (6)
[MpumeyaHme CekpeTapuaTa: yNnoMAHYThIN NOANYHKT cooTBeTCTBYET noanyHkTy 3.19 (c) B Pen.
2 ot 8 depans 2013 r.] oHa xoTena Obl B3Tb B CKOOKMN «CcBOOGOAHOIrO» nepen
«npegBapuTensHoro obocHoBaHHoro cornacus». B nyHkTe 3.22 [[pumevanne CekpeTtapuaTa:
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YNOMSIHYTOMY MYHKTY cooTBeTCTBYEeT NyHKT 3.24 B Pen. 2 ot 8 dpeBpansa 2013 r.] oHa xoTena
Obl B NepBON CTPOKE 3aMeHUTb «obecneuntb cBOOOAHOE NpeasapuTensHoe 060CHOBaHHOE
cornacue» Ha «npefoTBpaLlLeHNe He3aKOHHOTO NMPUCBOEHUSI», @ TaKkKe, BO BTOPOW CTPOKe,
3aMEHNTb «OTHOCSILLMECA» Ha «CBA3aHHble». B nyHkTe 3.23 [[MpumevaHue CekpeTapuaTa:
YNOMSIHYTbIN NYHKT cooTBeTCTBYET NYHKT 3.25 B Pen. 2 o1 8 dhespans 2013 r.] oHa xoTena 6ol
B3ATb B CKOOKM «M3BECTHbIN YPOBEHb TEXHUKNY», B YETBEPTOWN CTPOKE U JOBaBUTbL «3Ty
COOTBETCTBYHIOLLYIO MH(pOpMaLMIO» cpasy ke nocne 3Toro BelpaxeHus. Hdeneraumsa UHgum
NMOHMMaeT, YTO JOKYMEHT BCE eLle OCTaeTCs OTKPbITbIM, M OHa OCTaBnsieT 3a coboM NpaBo Ha
BHeCeHue B GyayLLem AONOMNHUTENbHBIX KOMMEHTapPUEB.

287. [Oenerauusa Amkupa, BbiCTynasi oT umeHn AdpukaHckon rpynnbl, nobnarogapuna
KOOPAMHATOPOB 3a UX OTIMYHYI paboTy. B crnvcke TEPMUHOB eCTb Npobriema ¢ YeTKOCTbIO
onpegeneHnn. OnpeneneHne «CBsI3aHHble C HAMW TPaAULNOHHbBIE 3HAHWSI», HE BKITHOYaloLLee
B cebsa ccbinkn Ha P, 6bino 6b1 6ecnonesHo. OHa xoTena Obl 06beaMHUTL onpeaenexHns
«CBSI3@HHbIE C HUMW TPaAULMOHHbIE 3HAHUSI» U «TPAAULMOHHbIE 3HAHUS, CBSI3aHHbIE C
reHeTM4YecKkMMN pecypcammny Ha 6ase onpefeneHns «CBsi3aHHblE C HUMWN TPaaULMOHHbIE
3HaHMA» C HEKOTOPbIMWU N3MEHEHUAMW. [lenerauma npeanoxmna 3aMeHnTb «KOTopble MOryT
CyLLIeCTBOBATbL B» B MOCNEAHEN CTPOKe onpeaeneHnst «CBA3aHHble C HAMU TPagMLNOHHbIE
3HaHMA» Ha «KOTOpble CBA3aHbl C reHeTUYEeCKMMM pecypcamny. OnpefeneHne «CBa3aHHbIe C
HUMW TPAAMLMOHHbBIE 3HAHNSI» OCTAHETCH, a onpeaeneHe «TpaanUMOHHbIE 3HaHWS,
CBSI3aHHbIE C FEHETUYECKMMM pecypcammn» BbiNageT. YTo kacaeTcs onpefeneHns «crpaHa
nponcxoXaeHns», Bbino Gbl NONEe3HO MMETHL ABa pas3NUYHbIX ONpeaeneHus: onpeaeneHne
«CTpaHa NponCXoXOeHNs» Ha OCHoBe BapunaHTa 1 u onpefeneHne «CTpaHa-nocTaBLLMKy Ha
ocHoBe BapuaHTta 3, noToMy 4TO OHM HE UAEHTUYHbI. B nepBoii cTpoke onpenenexHus
«HE3aKOHHOE MPUCBOEHME» OHa XoTena Obl 3aMEHNTL «JINY Ha «My, a Takke ob0aBUTb
«3HaHUA» nocne «TpaguunoHHble». Bo BTopon cTpoke ctaTtbun 3, BapuaHT 1, nyHKT 3.1, oHa
xoTena 6bl 3amMeHUTb «MHOPMaLUIoO O» Ha «npoucxoxageHue». OHa xoTena 6bl yoanutb
BapwuaHT 2 nyHkTa 3.2. Jeneraunsa otmeTtuna, 4to nyHKT 3.4 [[MpumeyarHne CekpeTapumaTa:
yKa3aHHbIN NYHKT cooTBeTCTBYET NyHKTY 3.6 B Pea. 2 ot 8 cbespans 2013 r.] 661510 Gbl nyyile
nomMecTutb B BapuaHT 2, a He BapuaHT 1, ctaTbn 3. YUTO KacaeTcsa caHKUMIM U CpeacTs
npaBoBOW 3aLMTbl, OHa Nogaepana NoasapuaHT 2 u xotena 6l B3aTb [NogBapmaHT 3 B
KBagpaTHble ckobku. [enerauus nogaepxana npeanoxexHve generaunn oMM BkNOUNTb
CCbIKM Ha cuctembl MIC, B KOTOPbIX MMEHOTCS CCbINIKM Ha NaTeHTHy cuctemy. OHa He MoXeT
noggepXxartb BHeceHHoe aenerauven EC npegnoxeHune o BknoveHun 3anucku MNMpepceparens.
OH BbICKa3ana noxxenaHue, 4Tobbl TEKCT, NepeaaBaeMblin Ha paccMoTpeHne ['eHepanbHoON
Accambnewn, 6b1n nepefaH 6e3 kaknx-nMbo ynoMuUHaHW O ero NpUpoae.

288. [Henerauus Lsenuapum nobnarogapmna KOOpANHATOPOB 3a yYeT OTNINYAIOLLNXCS
MHEHUN, BbICKa3aHHbIX pasnuyHbiMu generaumamm. OHa cuuTaeT, 4To 00a3aTenbLCTBO UMETL
TpeboBaHMe O pacKpbITUN, ykadaHHOE B NyHKTe 3.3, AOMKHO OTHOCUTLCS K rocyaapcTBaM, a He
BegomcTBam VIC. B cooOTBETCTBMM C OPYrMMKN NYHKTAMKW TEKCTA, OHA Npeasioxmnna 3ameHnTb
(OPMYNMPOBKY «BEOOMCTBA UHTENNEKTYaNbHON COBGCTBEHHOCTMY» HA «KAXKOOM
CTOPOHLI/CTpaHbI». B TOM e nyHKTe, HeobxoamMmyto B3anmMocBsdb ¢ [P 1 T3 gomkHo umeTtb
n3obpeTeHne, a He 3asBKka Ha naTeHT. OHa npeanoxuna 0obaBuTb «Ha N300peTeHUs», YTObbI
TEKCT YMTarCs Kak «NaTeHTHbIX 3asBOK Ha N3006peTeHus, koTopble». OHa xoTena 6bl B3ATb B
KBaZpaTHblE CKOOKM «ABNSILOTCAY», YTO YNTAETCH Kak «HENOCPEACTBEHHO OCHOBAHHbLIE Ha,
4YTOObI KBagpaTHbIE CKOOKM YNTANMUCh KaK «SIBIISKOTCS HEMOCPEACTBEHHO OCHOBAHHLIMU Hay.
OHa xoTena 6bl B35iTb B KBagpaTHble CKOOKN CMOBO «MCMOMb30BaHUEY, YTOObLI TpUITEpPDLI C
PasnMYHBIMKU KOHLENUMAMM YeTye oTnmyanumck apyr ot gpyra. OHa oTMeTuna, 4To u3 Tekcta
MCKo4eHo bonee nogpobHoe onpeaeneHne «KHeNOCPEeACTBEHHO OCHOBaHHbIE Hay,
BKMtoyeHHoe B NyHKTbl 3.2 (a) n (b) B Pea. 1. Tockonbky cunmTaeTcs, 4TO pellatoLlee 3Ha4yeHne
MMEET YETKOE onpeaenieHne TpUrrepoB, OHa OCTaBuia 3a cobon npaBo B AanbHENLLEM BHOBb
npeacTtaBuTb bonee nogpobHoe onpeaeneHne. YTo kacaeTcsa CaHKLMI U cpeacTB NpaBoOBOM
3awuThl, generaums nogaepxana lNogsapuaHTt 3, oTpaxkalrLlnin pa3Hble BapuaHTbl NOAXOAOB,
C MUHMMarbHBIMW N MakCcUMarbHbIM caHkumMamu. Popmynmposka MNogBapuaHTa Bce elle
AO0CTaTOYHO LUMpoKas n ByaeT yTOYHATLCS B JaNbHENLEM, B YAaCTHOCTU B TOM, YTO KacaeTcd
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KOHKPETHBIX CaHKLWI, AOMYCKaeMbIX B COOTBETCTBUM C AOKYMEHTOM. OTCYTCTBYIOLLMI B
NpoeKTe 3rieMeHT Kacarncs Toro, YTo ecnv NaTeHTHas 3asiBka He COOTBETCTBYET TpeGoBaHUo 0
PacKpbITMK, TO NAaTEHTHOE BEOMCTBO [JO/MKHO YCTaHOBUTL AMNA TAKo NaTeHTHOMN 3asiBKM NUMUT
BPEMEHU Ha yCTpaHeHUe 3TUX HedoCTaTKoB. OTOT afleMeHT MOXeT ObiTb 406aBneH B pa3aen o
NeNCTBUAX BEOMCTBA UMW B pasaen o caHKUMSAX U cpeacTBax npaBoBoi 3amTel. OHa Takke
OTMETUIa, YTo OTCYTCTBYET 3anucka Mpeacenatens. Tem He MeHee, Aenerauus oTMeTUnNa,
YTO JOKYMEHT HaxoaMTCA B CTaaumn NpopaboTku, a, CriefoBaTenbHO, HUKOMM 06pasoM He
yLLeMISIET MO3MLMMN Y4aCTHUKOB.

289. [Henerauns Cupuickon Apabeckon Pecnybnvku nobnarogapvna KoopauHaTopoB 3a Ux
ycunusa. OHa oTMeTuna, 4to u3 Pef. 2 6bin NOMHOCTLIO UCKNOYeH NyHKT 1.1.3 BapuaHTta 3
PykoBogsawmx npuHuunos uenu 1 gokymeHta WIPO/GRTKF/IC/23/4. Ona xoTtena 6bl BUOETH
9TOT TekcT B Ped. 2 n npegnoxuna BCTaBUTb €ro B npeamoyny.

290. MpepctaButens Tynamk AMapy nobnarogapwi KoOopanHaToOpPoOB 3a UX
BGecnpucTpacTHOCTL 1 Ty NOCNEeA0BaTENbHOCTb, C KOTOPOW OHM paboTanu Hafg TEKCTOM.
BmecTe ¢ TeM OH Bbipa3un coxarnenue, YTo B TEKCTE cTarno ewle bonblue kBagpaTHbIX CKOOOK,
a, cnegoBaTternbHO, npouecc AopaboTkn AoKyMeHTa ocrnoxHsieTca ewe 6onblie. OH cocnancs
Ha npegnioxeHne, caenaHHoe um no Ctatbe 1, YTOOLI ObINT TEKCT ONpefeneHnsi, KoTopoe
nosisunocb B KBP, 1 0TMeTW, 4To ero npeanoxeHms He Obinn gob6aBneHbl, XOTa NX
nogaepxana generaumsa bonnsapuaHckon Pecnybnvku BeHecyana. Yto kacaeTtcs 3aaBneHus
Aeneraumun EC, oH nog4epkHyr, YTo TePMUH «KOpPEHHble Hapoabl» NpusHaH OpraHusaumen
O6beanHeHHbix Haumn. OH nogaepxan npeasioxeHre generauumn Amkmpa ot UMeHu
AdbpurKaHCKON rpynnbl, a TaKkke NpeanoxeHne, BHECEHHOe aeneraumen Cupuiickon Apabckon
Pecnybnukn. OH OTMETUN, YTO TEKCT AOMKEH ObiTb MOXOX Ha Te, YTO BbINN NPUHATHI HA
npeablaymx ceccusax no T3 n TBK, B Tom, 4To ntobble HapyLleHns unu dakTbl HE3aKOHHOTO
NPUCBOEHUA AOMKHbI HAKa3bIBaTbCH KaK YrOMOBHbBIM, TaK M FPaXKAaHCKUM NpaBoM.

291. lNpegcepartens cocnancs Ha metogonorunio u npouenypy. OH npuaBan HabnogaTenemn
yBa)kaTb LIeNIOCTHOCTb NpoLiecca U He NpeabsBNsATb rocygapcTBam-ynieHaM NpeTeHsuin 3a 1o,
YTO OHWN HE CHANM CBOK NOAOEPXKKY.

292. Mpepctasutenb CAPAJ, BbiCTynas OT UMEHWN NpeACcTaBUTENEN KOPEHHbIX HAPOAOB,
OTMETUI, YTO KOPEHHbIE HApoabl NPU3HaHbI MPABOMOYHbIM y4acTHMKOM npouecca. OH
paboTan B kKa4eCcTBe KONMNEKTUBHOIO opraHa, nbiTasicb NPUNTA K e4UHON, obLLen no3nuuu,
KOTOPYIO NPenCcTaBMTENN pPas3nNYHbIX KOPEHHbIX HAPOAOB cornacunuck npeacrtasnte B MKIP.
OH oTMeTWN, YTO NPEeACTaBUTENN KOPEHHbLIX HAPOAOB AOCTUIN KOHCEHCYCa B CreayHLEM.
MpeacraBuTenen KOPEHHbIX HAPOLOB NPU3HANN COXHOCTb N CEPbE3HOCTL PaboThl,
npogenaHHon Npencenartenem, KOMaH4oOM KOOPANHATOPOB M 3KcnepTamu. YKpenneHune
y4acTus KOPEHHbIX HApPOA0B HEOHXOOUMO W OHO 3aBUCUT OT TOW MNOAAEPKKU, KOTOPYHO OHU
mMornu Obl nony4vatb n3 PoHga gobpoBonbHbIX B3HOcoB BOUC. lNpenctaBuTtenei KOPEHHbIX
HapoAoB x0Ten Obl Bblpa3uTb OnarogapHOCTh 3a NOAAEPXKKY BCEM rocyAapCTBaM-yreHam,
A006pOBONBHO BbIAENABLWNM cpedcTea vYepe3 PoHa JoOPOBOSbHBIX B3HOCOB, a Takke
nobnarogaputb Cekpetapuat BONC 3a agMmmnHucTprpoBaHue atux cpeacts. OH npussan atu
CTpaHbl NPOAOIKNTL Noaaepxueatb PoHA 4OOPOBOSIbHBIX B3HOCOB, YTOOLI KOPEHHbIE HAapPOAbI
MOMnn 1 Aanblue nmeTb addekTnsHoe npeactasutensctso B MKIP. [Mpeactasutens
KOPEHHbIX HapoA4OoB OTMETUS, YTO XOTen Obl BUAETL B Npeambyrie oTpaXeHne CAenaHHOro MM
obulero 3asBneHus No cnegyowmm Hanpasnexdmam: 'P u T3, cBasaHHbIMU ¢ TP KOpeHHbIX
HapOAOoB, ObINN KYNbTYPHbIE N SKOHOMUYECKUE LLEHHOCTU, U TpebyeTca 3awuTa oT ux
HE3aKOHHOrO NMPMUCBOEHMS M HEHAAMEXAaLLEro NCNONb30BaHMS; KOPEHHbIE HAPOAb!I MMEIOT NPaBo
nonb30BaTbCs, BNafaeTb, KOHTPONMPOBATbL M NepeaaBatb OyayLwum nokoneHusam ceom P 1 T3,
CBsi3aHHble C ['P; y KOpEHHbIX HAPOL4OB UMENNCL CBOU NPOLECCHI, OTHOCALLMECSH K Nepegaye nx
T3, cBA3aHHbIX ¢ P, B cBOMX 06LWMHAX 1 B paMKax X COBCTBEHHOW KynbTypbl OyayLum
NMOKOMNEHNsAM, a Takke 3aKOHbI U NpaBuna, kacarowmecs T3, cBs3aHHbIX ¢ [P, oTHocAwWwmecs K
nX nepegaye TPETbUM NULAM 3a NpegenamMmm obLMHbI;, HE0BX0ANMO yBaXKEHME 3TUX 3aKOHOB U
npaeuI, U UX NpUHATUE rocypapcteamu. [NpeacrtaBuTtens Aob6aBus, YTO CTOPOHbI
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pa3pabaTbiBaeMoro JoKyMeHTa SOMKHbI NpuHATL K ceegeHmto ONKHOOH, B yactHocTy,
ctaTbio 31, a Takke obecneunTb cobniogeHne npasB KOPEHHbIX HAPOAO0B U MECTHbIX OOLUMH Ha
ux 'P n T3, Bkntovasn npaeo Ha NOC, BCY u cnpaBennmeoe 1 paBHONPaBHOE COBMECTHOE
Mcnonb3oBaHWe BbIrog,.

293. [Henerauusa Ucnamckon Pecnybnukn MpaH nogaepkana npeanoxexHve generaumm
Cwupuiickon Apabekon Pecnybnvku.

294. [enerauus Ceatoro Npectona Bbipasuna coxarneHune, 4To B Pefd. 2 HET HUKAKMX CCbINOK
Ha nyHKT 2.7.1, Bowegwwni B gokymeHT WIPO/GRTKF/IC/23/4 v B Peg. 1. OHa nogyepkHyna,
YTO NaTeHTOBAHME POPM KU3HM MHOTOA MOXET CNY>KUTb MHCTPYMEHTOM NOALEPKKM
BMOTEXHONOMMNN, ABMASAOLWMXCS NPOBIEMaTUYHLIMU KaK C 3TUHECKOW TOYKN 3PEHUS, TaK 1 C
TOYKM 3peHuns cucteMbl VIC, «cnocobeTBytoLen pa3suTtuioy. CtaTtbsa 4 Beceoblueln aeknapaumm
0 reHoMe YerioBeka 1 npaBax YerioBeka 3asBrisieT, YTO FeHOM YerioBeka B ero eCTECTBEHHOM
COCTOSIHUW HE JOMKEH ABNSATLCA NCTOYHUKOM M3BNeYeHnsa domHaHcoBon Bbirogpl. Ctatbs 21
KoHBeHuun CoBeTa EBponbl 0 3alMTe NpaB YerioBeEKa U JOCTOMHCTBA YerloBEKa B CBA3M C
NPUMEHEHNEM O0CTUXKEHUI BoNormmn n MeanumHbl 3asiBIisieT, YTO YErTOBEYECKOE TENO U ero
YacTu He JOITKHbI, KaK TakoBble ABMASATLCA MCTOYHUKOM NOnyvyeHns prHaHCOBOM Bbiroabl. 1o
3TON NPUYMHE Aeneraumsa nonpocuna BepHyTb B npeambyny Ty e opMynmMpoBKy, 4To bbina
BKMtoyeHa B NyHKT 2.7.1 pokymeHta WIPO/GRTKF/IC/23/4. B coOTBETCTBMM C NpeasioKeHNEM
aeneraumun JJommHukaHckon Pecny6nvkn, caenanHeiM oT umeHn PYTAK, n npeanoxeHuem
aeneraumun EC, coenaHHbiM oT umenn EC 1 ero rocygapcTs-4reHoB, oHa xoTena 6bl B3siTb
npeambyny B KBagpaTHble CKOOKM.

295. Mpeactasutens INBRAPI oTmeTnn, 4TO B cniucke TEPMUHOB, B ONpeaeneHnmn «CBA3aHHbIe
C HAMM TPaAULUMOHHbIE 3HaHUSA», He paccmoTpeHbl ctatbs 31 ONMKHOOH, cratbs 8 j) KBP, n
ctaTbs 7 Haronckoro npotokona. OH oTMeTun, 4to T3 npuHagnexar KopeHHbIM Hapoaam U
MECTHbIM ObLMHaM. 3TO He OTpaXKeHO B ONpeaeneHnn «CBA3aHHbIe C HAMW TPaauLUUOHHbIE
3HaHusAY. lNpusHaHmne Bnagenbua T3 Heobxoanmo YeTko nponucaTth B Tekcte. OH nogaepxan
3asBneHue, caenaHHoe npeacrasmteneM CAPAJ OT UMeHn npeacTaBuTesnen KOPEHHbIX
HapogoB. OH Bblpa3wn 6narogapHoCTb TeM rocyaapcTBaM-yreHam, B HaCTHOCTU, CTpaHaMm
MPYNAK u 'pynne adpukaHCKnx rocygapcTts, KOTOpble NoaaepKanu BKIYEHNEe KOPEHHbIX
HapOAOB U MeCTHbIX OBLLMH B CTaTbio 2 B KayecTBe beHedumumapos. OgHako B nyHkTe 2.1
BGeHedumLmapamMm JOKYMEHTa OKa3anucb Bce. JTOT NYHKT HYXAAeTCs B yny4lleHun Ans
BonbLuen npasoBou onpegeneHHocTU. OH Bbipa3un 06eCnoKOeHHOCTb MYHKTOM 3.4 06
Uckntouenusax [MNpumevaHne CekpeTapuaTta: ynoMsiHYTbIA MYHKT COOTBETCTBYET NyHKTY 3.6 B
Pegn. 2 ot 8 dheBpansa 2013 r.], n Bblpasuna xenaHne 4o6aBuTb B KBagpaTHbLIX CKOBKax CCbINKY
Ha T3 B obLiecTtBeHHOE gocTosiHMe. OH Bbipa3uil HENOHUMaHWe, novYemy T3 Oblnn BKITHOYEHDbI B
obuwecTBeHHoe goctosHne 6e3 ydyeta CIMC n cnpaBeniMBoOro 1 paBHOMPaBHOMO
pacnpegeneHus Boirog. Yto kacaetca nyHkTta 3.13 [[pumevaHune CekpeTtapuarta: ynoMaHyTbIV
NYyHKT cooTBeTCTBYET NYyHKTY 3.15 B Pea. 2 ot 8 cdbeBpans 2013 r.], oH nobnarogapun
aeneraumio KOxHon Adpukn 3a gobaBneHne mexaHuama paspeLlueHumst CNopoB, KOTOPbIN Obis
Obl O4eHb NoneseH KOpeHHbIM Hapodam, He Bcerga pacnonaratowmm UHaHCOBbIMU
pecypcamu ansi obpalleHns B Cy4 C LENbio 3almTbl CBOMX nNpaB. YTo kacaetcsa nyHKToB 3.21 n
3.24 [MpumeyvaHne CekpeTapuaTa: ynoMsiHyTble MyHKTbl COOTBETCTBYIOT NyHKTam 3.23 1 3.26 B
Pen. 2 ot 8 dheBpansa 2013 r.], aTo gononHAKLWME APYr Apyra MEXaHWU3Mbl, U OHW AOMXKHbI
obcyxaaTbesa nocre Toro, kak 6yayT onpeaeneHsl 6eHeduumapbl, 06bEKT OXpaHbl 1 NpU3HaHMe
npaB PasnMyHbIX CTOPOH. TOMbKO NOCMe 3TOro MOXHO 6bIno 66l 06CcyxaaTh 6a3bl 4aHHbIX. YTO
KacaeTcs nyHkTa 4.2, oH nobrarogapwin Te CTOPOHbI, KOTOpLIE NOAAEPXKanu NpeaioxkeHme o
BkntoyeHumn ctatbn 31 ANKHOOH, noTomy 4TO 9TO ABNAETCS OCHOBOW CMEHbI NapagnrMmbl B
mMexgyHapoaHon cutyaumun. Kacascb TpaHCrpaHM4HOro coTpyaHuyecTBa, OH nobnarogapwn
aeneraumio Armkupa (kak npegcrasutens AdpukaHcKon rpynnbl) n generaumio Lseriuapum 3a
UX NOOOEPXKKY.

296. Henerauusa Kutas nobnarogapvna lNpegcenatens, KOOPAUHATOPOB M BCe rocygapcrtea-
yneHbl 3a Nx ycunusa, 6rnarogapsi KOTopbiM Gbin CO34aH OTHOCUMTENBHO NPOCTOM AOKYMEHT. En
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Heobxoanmo Gonblue BpeMeHn AN AanbHenwero n3y4eHnsa JOKyMeHTa U KOHCYNbTaLMn ¢
npeacTaBuTeENAMM KanuTana. bbinu BHECEHbI 3HAUNTENbHBIE MBMEHEHWUS, BO MHOTMX MecTax
yaaneHbl uenu n npuHuunel. MprHUMNBI HAUMOHANBHOTO CyBEPEHUTETA MU COBMECTHOIO
nonb3oBaHuA Bbirogamu, oba npuHUmna, Obinn o4eHb BaxHbl. WM oHa xoTena 6bl BUAETb UX
BKMOYEHHbIMU B Npeambyny. YTo kacaeTcs caHKUMI U CpeacTB MPaBoOBON 3aLLMThbl, OHa
npennoXxmuna BHECT NOMNpaBKku BO BCe Tpu nogeapuaHTta, 4ob6aBnB BO BTOPOWN CTPOKE «U B
COOTBETCTBMM C HALMOHAIbHLIMW 3aKOHaMn 1 TpeboBaHNSIMUY MOCHE TEKCTa «B COOTBETCTBUM
C AaHHbIM MeXAyHapogHO-NPaBOBbIM JOKYMeHTOM». [enerauuns B npuHUuMne nogaepxana
nogBapuaHT 2, HO ocTaBuIia 3a cobon NpaBo BHOCUTb KOMMEHTapuu B ganbHenwem. OHa
xotena 6bl fo6asnTb B nognyHkTe 3.13 (d) BO3MOXHOCTb NPU3HAHWS HEOENCTBUTESNbHLIMM
[MpumevaHne CekpeTapmarta: yNoMsiHyTbIN NyHKT cooTBeTcTBYET NyHKTY 3.15 (d) B Pea. 2 ot 8
despansa 2013 r.].

297. [Henerauus bpasunuu nogaepxana s3assneHve generaunm JoMmmuHukaHckon Pecnybnmku
oT umenn NPYJIAK. OHa nosgpaBuna KoopamMHaTOPOB C OTNIMYHON paboTon, NpoaenaHHoN MMn
B npouecce noarotoekn Pea. 2. OHa Gbina pag yBuaeTb NPOrpecc, JOCTUMHYThIN KommuTeToM B
OTHOLLEHUN METOAONOIMKN, NPUHATOM rocyaapCcTBaMu-4rieHamMmm Nnog pyKoBOACTBOM
Mpeacepatens. Pepn. 2 6onee 4ncto 1 cnpaBeannBo OTpasvnia pasnuynsi B No3nLmusix
rocyaapCTB-4IIEHOB.

[nsi yTOYHEeHUs onpeaeneHns «TpaauUMOHHbIE 3HAHWS, CBA3AHHbLIE C FEHETUYECKUMMU
pecypcamMmuy», OHa Npeanoxuna 4ob6aBnTb BblpaKeHWe «KOTOPbIMK 0bnaaatT KOpPEHHbIE
Hapoabl U MEeCTHble OOLLUHBI» NOCIe TEKCTa «CYLLECTBEHHbIE 3HaHUSAY, N yOanuTb OCTaBLUNACSA
TEKCT BblpaXKeHusi, Ha4YMHas C KoHua aToro onpegenerHnsi. OHa 3apesepBupoBana 3a cobon
npaBo NpPeAcTaBUTb AONONHUTENbHBIE KOMMEHTaPWK, KacaloLMecsi onpeaesneHms «He3akoHHoe
NPUCBOEHUEY, TaK Kak OHO ABNSAETCS HOBbIM. B npeaBaputensHOM nopsigke oHa xoTterna Obl
3aMEHNTb TEPMUH «MPMODPETEHNEY» HA «KUCMOSb30BaHNEY, LOOABUTb KKOMMETEHTHbLIE OPraHbl»
nocrne «cornacue» n 0odaBnTb B KOHLIE «B COOTBETCTBUM C HALIMOHAITbHBLIM
3aKOHOOATENbCTBOM CTPaHbl MPOMCXOXAEHMS UM CTpaHbl-nocTaBlmka». OHa xoTerna Obl
B3ATb B CKOOKM onpeaeneHns «uanmdeckmin JOCTYN» U KUCTOYHUK», TaK Kak, HACKOSbKO OHa
NOHsINa, OHW eLle He Bbinu cornacoBaHbl. B nyHkTe 2.1 oHa xoTena Obl B3ATb B CKOOKM
BblpaXXeHNe «pecypcogepkaTtenu, CTpaHbl-NOCTaBLLMKM» N 3aMEHNTb €0 Ha «CTpaHa
NPOUCXOXOEHNSI U CTPaHa-NOCTaBLUUK», UMEIOLLMECH B CMIUCKE TEPMMHOB. YTO KacaeTcst
3aLMTHOWM OXpaHbl B CTaTbe 3, generauus Bbipasuna 6onbLuyto 03abo4eHHOCTb OTHOCUTENBHO
co3aaHunsa 6a3 gaHHbIX U 3ape3epBupoBarna 3a cobol NnpaBo AanbHENLLIMX KOMMEHTapUEeB No
AaHHOMY BOMNPOCY Ha gpyrux BcTpevax. B ctatbe 6 oHa xoTena 6bl Jo6aBnTb TEPMUH
«YCNOBMSI» MOCIE BbIPAXEHNSI «HA MECTE NPOUCXOXKOEHUSAY (B PYCCKOM S3bIKE TEPMUH
«YCNOBUSI» OOIMKEH CTOATb Nepe BbIpaXXEHNEM «HA MECTE MPOUCXOXKAEHUSI» — MPUM.
nepesog4umka).

298. [Henerauus Wpu-JlaHkun nobnarogapuna KOOpAMHATOPOB 3a UX yCcepaHyto paboTy n
Mpencepartens 3a ero pykoBoacTBo. OHa 3apes3epBupoBara 3a cobom NpaBo BEPHYTLCS C
npeanoXeHMsaMm nocre KoHcynbTaumm co ceoen ctonmuen. OHa npuHAna K CBEAEHMUIO
03ab04eHHOCTb, BbIpaXXeHHyto generaumsamm Amkmnpa n MHgum, n 6ygeTt BHUMATENbHO udyyaTb
nx 3aaBneHnsa. Tem He MeHee, OHa YacTU4HO ogobpsieT aTh 3aaBneHus. OHa nobnarogapvna
CekpeTapumaT 3a ero camooTgady, Bcex Aeneratos, B YacTHOCTK uneHoB pynnbl LMC, a Takke
cTpaHbl AsmaTckon rpynnbl. OHa Takke npuaHana Bknag npeactaBUTenern pasnuyHbIX rpynmn
KOPEHHOI0 HacerneHus.

299. [eneraums Konymbuun nobnarogapvna lNpeacenartens 3a ero pykoBOACTBO U
CekpeTapumaT 3a ero nogaepxky Ha NpoTsbkeHun Bcero npouecca. OHa OTMETUNA OTINYHYIO
paboTy, BbINOSIHEHHYIO KOOPAMHATOPaMu, HEB3MpPas Ha BCHO CIOXHOCTb NMOCTaBIIEHHOW nepen
HUMK 3agaymn. YTo kacaeTcsa oTHoweHun mexay PCT n PLT, oHa xoTena 6bl B3aTb NyHKT 3.11
[MpumeyaHue CekpeTapuaTa: yNnoMsAHYTbIN NYHKT cooTBeTCTBYET NyHKTY 3.13 B Pea. 2 ot 8
despans 2013 r.] B ckobku, Tak kak npegnoyna 6bl 06cyanTb 3TOT BOMPOC nosaHee. YTo
KacaeTcsi CaHKLUMIA 1 CpeacTB NPaBOBOW 3aLMTbl, OHA BbICOKO OLIEHMIA pELLEHME
KOOpAMHATOPOB BKIOUNTL Tpy NogBapuaHTa, 06CcyXaaBLUMXCA B 9KCMEPTHON rpynne, ogHaKo
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Konymbus 6yanet nogaepxusatb NogsapmaHT 2. OHa xoTena 6bl 4o6aBuTb B 9TOT
MoaBapuaHT BO3MOXHOCTb aHHYNMPOBaHWSI NATEHTOB, HE COAEPXKaLLUMX PaCKpPbITUS UCTOYHMKA,
Ha TEX e YCroBusaX, KOTopble AaHbl B 3aknoumnTenbHon pase Nogsapranta 3. [JobaBneHue
B MNMogBapuaHT 2 NpenoXeHo criegyollee: «(e) YupexxaeHme MoxeT paccMmaTpmBaTb
TpeboBaHMe O pPacKpbITUM Kak BRMSIOLLEE HA AEACTBUTENBHOCTL UMM 3aKOHHYIO CUIY
npeaocTaBneHHbIX NpaBy.

300. [Oenerauusa KaHagbl nobnarogapuna KoopaMHaTopoB 3a noarotoBky Pead. 2. OHa xoTena
6bl odMumanbHO 3asBUTb O CBOEM NMOHMMaHUKN TOTFO, YTO TEPMUH « TEKCT AN NEPEroBopoB»,
MCNONb3YyeMbIl Ha CTPaHULE 2, HE UCKMOYaEeT U3 PAaCCMOTPEHNST ApYrMe TEeKCThbl AN
neperosopoB. OHa Takxke xoTena 6bl ouLManbHO 3as8BUTb O CBOEM MOHUMAHUN TOTO, YTO
cBoHbI gokymeHT 0o MKIP npepcraBnsaeTt cobol He3aBepLUEHHbI TEKCT, HE HecyLuin B cebe
yuiepba no3vumam rocyaapCTB-UneHoB, U YTO B TeX MecTax, rae no KakMM-To BOnpocam AaHbl
OLMH U HECKONbKO BapnaHTOB, OCTaBIieHa BO3MOXHOCTb A00aBNeHNs1 HOBbLIX Ui
AOMONMHUTENBbHBLIX BAPMAHTOB MO AaHHbIM BonpocaM. Ha cTpaHuue 3, No ee MHeHuto,
BEPOSATHO, MMENOCh HEQOMOHMMaHNE B OTHOLLEHUN OOHOIO U3 ee npeablayLnx BMeLLaTesnbCTB.
Henerauma KaHagbl npocuna He BKNOYaTh B CMUCOK TEPMUHOB BbIPaXXeHUE «reHeTU4eckue
pecypchbl, CBA3aHHbIE C TPAAMLNOHHBIMU 3HAHUSAMWY, @ AaTb MO BCEMY TEKCTY AN1S BblpaXKEHMWS
«TPaAMLMOHHBbIE 3HAHMA» B KAYECTBE BapuaHTa BblpaXXeHNE «TPAAULMNOHHBLIE 3HAHUS,
CBSI3aHHblE C FeHEeTUYECKMMM pecypcammy, Kak yke onpegerieHHoe Ha cTp. 2. TepMuH
«reHeTUYeCKne pecypchbl, CBSI3aHHbIE C TPAAULMOHHBIMU 3HAHUAMUY MOXET OblTb MCKITHOYEH.
OHa xoTtena 6bl, YTOObI BCE 3K3EMMNIISAPbl TEPMUHA «TPASULMOHHbIE 3HAHNSI» ObINN OOMONHEHbI
BapMaHTOM «TPaAMLMOHHbIE 3HAHWS, CBA3AHHbBIE C FEHETUYECKUMWN PECYPCAMM», UTO
NOCTOSIHHO HanomMmHano Obl O CyLLECTBOBaHUMN OBYX BapnaHToB Bblibopa TepmuHa. OHa
nonpocwuna, 4Todbl ccbinkn Ha ANKHOOH 6binu B3siThl B kBagpaTHble ckobkn. OHa oTmeTuna,
YTO KBagpaTHasi ckobka B wecTom ab3saue npeambynbl Obinia oWnMboYHO NOCTaBneHa B CaMOM
Hadane. OHa xoTena 6bl B3sTb B KBagpaTHble CKOOKM nocnegHui ab3auy npeambynbel. Yto
KacaeTcsi MONMTMYECKUX Lienen, generaums xotena 6ol B3sTb B KBagpaTHble ckobku Llenb 1 u
noBTOpMIa CBOIO NpeapiayLLyto Npocbby o Tom, 4TOobObI B TekcTe Bee cebinku Ha AMNB, KBP u
Haronckuii npoTokon ObiTh B3siTbl B kBagpaTHble ckobku. OHa nonpocuna, 4Tobbl BCe
YNOMWHaHNS O BEOOMCTBAX «MHTENNeKTyarnbHONn COBCTBEHHOCTUY UMW «MaTEeHTHbIX»
BegomcTBax Obino caenaHo Tak, 4Tobbl Bcerga 6bino ABa TEpMUHA U 3TO NMOCTOSIHHO
ykasblBaso Obl Ha CyLLeCTBOBaHME ABYX BapnaHToB. YTo kacaeTtca ctatbn 1, 06beKT oxpaHbl
noboro 4oKyMeHTa AOMMKEeH npeaycMmaTpmBaTth TO, YTO JOSMKHO Obino ObiTh 3alLMLLEHO, a He
cnocob nnm o6bem oxpaHbl, KOTOpble AOMKHbI pacCMaTpUBaTbCA B paMkax obbema OXpaHsbl.
Heneraumsa xotena 6bl B3sTb B kBagpaTHble CKOOKM NyHKT 2.2 uennkom. OHa nogTeBepauna,
yTO He nogaepxueaeT BapuaHT 1. B nyHkTe 3.17 [[pnmeyanne CekpeTtapmata: ynoMsHyTbIN
NYHKT cooTBeTCTBYET NYyHKTY 3.19 B Pea. 2 oT 8 cheBpans 2013 r.] cnegyet obpatntbes K
©a3aM gaHHbIX 0 cBaA3aHHbIX T3 unu T3, cBasaHHbIX ¢ TP, a He Tonbko k 6a3am gaHHbIX 0 T3.
Ona xoTena 6bl B3siTb B KBagpaTHble ckobku nognyHKT 3.17 (c) [Mpumeyanne CekpeTtapuara:
YNOMSHYTbIV MYHKT cooTBeTCTBYET NyHKTY 3.19 (d) B Pea. 2 ot 8 hespans 2013 r.] B
COOTBETCTBUU C ee NpeablayLumMmm KommeHTapuamm otHocutensHo KBP n Harownckoro
npotokona. MyHkT 3.18 [[Mpnmeyanne CekpeTapmarta: yNoMAHYTbIA MYHKT COOTBETCTBYET
nyHkTy 3.20 B Pea. 2 ot 8 dpeBpansg 2013 r.] gormkHa ObITb 4ONONHEH dpa3on «B COOTBETCTBUM
C HaLMOHanbHbIM 3aKOHOOATENBCTBOMY B KOHLIE UM B Havane. OHa xoTena Obl B3siTb B
KBagpaTHble ckobku NyHKT 3.24 [[Npumeyanne CekpeTtapmata: YNOMAHYTbIA MYHKT
cooTBeTCTBYET NyHKTY 3.26 B Pea. 2 ot 8 heBpans 2013 r.], no kpariHen mepe, noka He OyayT
AaHbl pa3bsCHEHME NO 3TOMY Bonpocy. [leneraumsa Takke BbiCkasana noxenaHue B3aTb B
KBagpaTHble ckobkm CTaTthbio, kak u B Peq. 1 cBogHoro gokymeHTa. OHa Takke xotena Obl
B3ATb B KBagpaTHble ckobkum Bce ccbinkn Ha PCT 1 PLT no Bcemy TeKCTy.

301. Oenerauuna Kennun nobnarogapuna lNpeacenatens, Cekpetapmat n KOOPAMHATOPOB 3a UX
Henerkun Tpya. OHa noggepkana MHeHue generaumm Anmxupa, BoblckazaHHOE OT UMEHM
AdbpukaHckon rpynnbl. Packpbitne 6bino Heobxogumo ans 3assok no UC unu cuctem. B
OTHOLLIEHUW CaHKUMI 1 CPeACTB NPaBOBON 3alUMUTbl OHa NoaaepxunsaeT lNMogsapuaHT 2,
OXBaTbIBaOLLMIA pa3NNYHble CTENEHN CaHKLMIN, OCHOBaHHbIX Ha Pa3NUYHbIX HAPYLLUEHUAX Unn
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cuTyaumax. OHa BbICcKasana yaooBeTBoOpeHne BKI4YeHnemM B CTaTbio 6 Kputepues,
OXBaTblBawLWMX HOPMbI 1 npoueaypbl 06bIYHOro npasa.

302. [Oeneraums CoegmHeHHbIX LLTaToB AMepukn nobnarogapuna KOOpAMHaTOPOB 3a
noaroToBKy Ynctoro Tekcta. OHa nogaepkana 3asisrieHve generauun EC B oTHOWEHMN
BkntoyeHus B Pea. 2 3anuckn MNpegcenatens, skntoyeHHon B gokymeHT WIPO/GRTKF/IC/23/4.
Ona Tarke nogaepkana cywecTBeHHble 3amevaHus generaumm Kanagel. OHa nogdepkHyna,
yTo MKI'P 23 gerictBoBan B COOTBETCTBUM C MPUHLMNAMUN, N3MNOXEHHBIMUW B 3anmncke
Mpencepatens, n nonpocuna gobasnTb ee B Pen. 2. OHa xoTena 6bl BUOeTb Ha3BaHue
CTpaHuuUbl 2 B35ITbIM B CKOOKW, B YAaCTHOCTM 0 ABOETOUUSA U MOCHE CNoBa «TekcT». Kak
oTmeTuna generauvsa KaHagpl, He xoTenocs 6bl gymaTth, YTO CBOAHbLIA AOKYMEHT Obin
€[MHCTBEHHbIM TEKCTOM Ansg neperosopoB. OHa nonpocuna, YTodbl onpegeneHne
«COOTBETCTBYHLUMX TPAANLMOHHBLIX 3HAHWUIA» NO-MPEXHEMY OCTaBanoch B3sATbIM B KBaapaTHble
ckobkn. OHa xoTena Obl B3ATb B CKOOKM onpefeneHns « He3akoHHOE MPUCBOEHMEY U
«hmanyecknn gocTyny, Kak ykasblBanocb paHee. BapuaHT 2 Ha cTpaHuue 3 cnegyeTt OCTaBuTb
B KBagpaTHbIX ckobkax. OHa xoTerna 6bl B3ATb B CKOOKM YeTBEepPThIN ab3al npeambyrbl, Tak Kak
9TO HoBasi OPMYIMPOBKA U AN ee pacCMOTPeHUs noTpebyeTcsa Bpems. To ke camoe
KacaeTcsl CeAbMOro MyHKTa, KOTOPbIV Takke AormkeH OblTb B3ST B KBagpaTHble CKOBKU.
Heneraumsa xotena 6bl BUAETHL B3ATON B ckobku Llenb 1, Tak kak He xoyeT yBasbiBaTb KBP u
naTeHTHyl0 cuctemy BoeguHo. [lo ctaTtee 3, BapmaHT 1, oHa Bbipasuna xxenaHve B3siTb MyHKT
3.1 B ckoBkM Lenmkom. OHa HanoMHMIIa, YTO YXKE ykasbiBana Ha CBOK 03ab04YEHHOCTL Mo
NOBOAY BbISICHEHUS ENCTBUTENBHOIO Ha3Ha4YeHUs JOKYMeHTa 1 Toro, npegHasHayeH v OH
ans 3awnTtel cuctem [lNB, a Takke To, YTO OHa YXe 3asBsifia O CBOEM BO3paXeHMN NpoTMB
HOBbIX TPEOOBaHMI K packpbiTUi0. B cooTBETCTBMM CO CBOMMM NpeablayLLmMMm
KOMMEHTapusIMK1, OHa nonpocuna B3aTb B CKOOKM BeCb NYHKT 3.14, Ha4MHasi Co CrnoB
«lMpaBoBas 3awuTa packpbiTusay [[TpumedaHme CekpeTtapumaTa: yNOMAHYTbIN NYyHKT
cooTBeTcTBYET NyHKTY 3.16 B Peq. 2 ot 8 dpeBpans 2013 r.]. B Hem yka3aHa TexHu4eckas
npaeka, KoTopasi OJPKHa ObITb BO BTOPOM CTPOKe NyHKTa 3.16: CTaBUTb «B MATEHTHbIX
3adBKax» nocrne «reHetnyeckune pecypcbl». OHa xoTena 6ol BuaeTb NyHKTbl 4.1 1 6.1 B3ATbIMUA
B KBagpaTHble CKOOKK, KaK y»xe ynomuHanocb paHee. OHa oTMeTuna, 4to 6bina oTkpbiTas
ckobka B pegakTtopckom BapuaHTe NpunoxeHns. OHa nogaepkana uaeto B3siTb 3Ty 4YacTb B
CKOOKM, Tak KaK 3TW NPeanoXeHms He Oblnn cornacoBaHbl.

303. [enerauus MNepy nobnarogapuna KOOpOUHATOPOB 3a T€ YCUINSA, KOTOPbIE OHU
NPUNoXmnnn B xoae noarotoeku Pend. 2, ctaBwen 6onee sicHo. TepMyMHONOrs AoMmkHa
cosfaBaTtbCs nocnegoBaTenbHO N eanHoobpasHo. OHa npocuia o BKIKYEHUN TEPMMHA
«MPOM3BOAHbIE» HA NPOTSHKEHUN BCen ceccun. OHa OTMETUna ero OTCyTCTBME B NMyHKTax 2.2
2.3 n B cratbe 6. OHa pasgensieT 03aboyYeHHOCTb Aeneraumm bpasmnumn n npeagcrasutenen
KOPEHHbIX HApPOA0B B OTHOLUEHUN MyHKTa 2.1, MOCKONbKY Kpyr 6eHedmumnapoB, kak okasanoch,
CNULLKOM LUMPOK. B xoae anckyccum o caHkumsax B paboTe akcnepTHOWM rpynnbl, 6bina
paccMOTpeHa BO3MOXHOCTb aHHYNMPOBaHMSA NpegoCTaBneHHbIX NpaB. Tem He MeHee, 3Ta
BO3MOXHOCTb OoTCcyTCTBYET B Peq. 2. OHa npegnoxuna gobasutb B [ogBapuaHT 2, nyHKT 3.13
[MpumeyaHue CekpeTapuaTa: yNnoMsAHYTbIN NYHKT cOOTBETCTBYET NyHKTY 3.15 B Pea. 2 ot 8
deBpans 2013 r.], HOBbIN NOANYHKT (€), BKNOYAOLLNA BO3MOXHOCTb aHHYIMPOBaHUSA
BblJaHHbIX NaTEHTOB.

304. [eneraums KamepyHa nonpocunia UCKMYnTb NyHKT 2.1, ybpaTb TEKCT, Kak MO CyLLecTBY,
Tak u no popme. B CaHkuusix n cpenctea npaBoBOK 3awmThl, lNogsapuaHT 2 gan
rocygapctBamM-yrieHam BO3MOXHOCTb YCTAHOBNEHUS MUHMMYMa 1 MakCuMyma, No3ToMy ObIno
W3NULLHUM YKa3blBaTb, YTO rocyaapcTBa He 00s13aTeNbHO OOSMKHBI MPUMEHATL MaKkcUmarbHble
caHkumn. lMocnegHss dpasa MNogBapuaHTa 3 Takke Oblna U3NULLHEN, Tak Kak MHorMe
Aeneraummn yxxe HanoMHUIK, YTO B UX HaUMOHarmbHbIX 3aKoHOAaTeNbCTBaxX Oblfia BO3MOXHOCTb
aHHynupoBaHu4d. JlvwHne dpasbl 4OMMKHLI ObITh yaaneHsl. B ctaTbax 5, 6 n 7, NnOCKONbKY y
HUX TONbKO oanH ab3au, HET HyXAbl HyMepoBaTb NyHKTbI kak 5.1, 6.1, 7.1. YTto kacaeTtcs 6a3
AaHHbIX, OHAa OTMETUNA, YTO OHM HE SABMSAKOTCA NaHaueen. TonbKo korga bygeT NPUHAT TEKCT,
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MOXHO OyAeT 3aHSTbCS pAaCCMOTPEHNEM peanu3auunii 6a3 AaHHbIX. OHa noAyepkHyna, YTo 3To
He ByneT umeTb 06paTHOMN CUMbl.

305. [enerauua HOxHon Adpurkn xoTena Obl 3aTPpOHYTb NpoLeAYPHbIV BONPOC, KacatoLunines
MaHgaTta. B HekoTopbIx KOMMEHTapusix Obln NOOHAT BOMPOC O TOM, YTO kpoMe Pen. 2 umennch
W gpyrve TekcTbl Ans BeAeHusl neperoBopoB. MaHaaT o4eHb YeTKO 3akpennsieT To, Kakme
TEKCTbl AOMMKHbI paccMmaTpuBaTtbes KoMuTeTa NpMMeEHNTENBLHO K neperoBopaM. OHa xoTena Obl
Nnony4nTb pasbsACHEHMS Ha 3TOT cyeT. B xope obCcyaeHus, COCTOSIBLLErocst HakaHyHe, Obinu
npeacTaBneHbl AOKYMEHTbI A1 IPUHATUS K CBEAEHUIO U OHU He paccMaTPMBAalOTCH KaK TEKCTbI
Ansi BeeHNsi NeperoBopoB.

306. [Oenerauua AnoHum nobnarogapvna KOOPANHATOPOB 3a UX OTNINYHYLO paboTy no
yTO4HeHuIo TekcTa. OHa B NpuHUMNE noggepxana 3asenexHusa generaumm KaHagbl n
CoeaunHeHHbix LWtatoB Amepukn. OHa xoTena 6bl BCTaBUTL CIOBO «MAaTEHT» nocre
«MHTENNeKTyanbHas cobCcTBEHHOCTbY, 00a croBa B3AThl B CKOOKM, B Ha3BaHuM Pef. 2 Ha
cTpaHuue 1 n B Hayane cTpaHuubl 2. BelpaxeHue « TEKCT Ansi NeperoBopoB» B BEPXHEN YacTu
CTpaHuUbl 2 MOXET NPUYNHUTL yuwepb ByayLmnm obeyxaeHmam. B aTon cBA3m oHa pasgenseT
03ab04YeHHOCTb, BbiCka3aHHyto aeneraumamu KaHagel n CoeamHeHHbix LUtatoB Amepukn. OH
npeanoXxmna UCKITYNTb N3 CNncka TEPMUHOB OMNpedesieHne «CBA3aHHbIE C HUMKW
TPaOMUMOHHbIE 3HAHMAY, TaK Kak B HEro BOLUSN HeonpeaeneHHbIe BbipaXKeHWs!, Takme Kak
«OVHAMMWYHbBIA 1 pa3BMBAOLLMIACA» UMW «N3 NMOKOMEHWST B MOKONEHNEY, a TaKkKe MOMHOCTbIO
ybpaTb 13 TEKCTA BblpaXXeHNE «CBsI3aHHbIE C HUMMW TPaaULMOHHbIE 3HaHMsI». OHa xoTena Obl
B35ITb B CKOOKM onpedeneHne «He3akoHHOE NMPUCBOEHMEY, TaK Kak 3TO HOBbIA TEKCT U ero
cnegyet obcyauTb no3gHee. Ceabmon ab3au npeamOynbl, aHanornyHblv Lenm 2.6 B
pokymeHTe WIPO/GRTKF/IC/23/4, onvpatoLlencs Ha Npeanochbiiky BBeAeHWst 06a3aTenbHOro
packpbITud, gomkeH obin 6biTh yaaneH. OHa npegnoXxuna B3siTb B CKOOKKM crioBa
«UHTENneKTyanbHas cobCTBEHHOCTLY B NEPBOMN U BTOPOW cTpokax Lenun 2. OHa yxe npocuna
B34Tb B CKOOKM CTaTbio 1, HO OHa He Obina BKItoYeHa B Pef. 2, XoTa 9T0 MOXeET ObITb
TEXHMYECKOWM OLUMOKON, MOTOMY YTO CrieBa OKasanacbh nponylieHa napa ans nocnegHemn
ckobkn. B cratbe 3 oHa xoTena Obl 3aMeHNTb «BEAOMCTBA NHTENNEKTYaNbHON
COOCTBEHHOCTM» Ha «MNaTEeHTHbIE BEAOMCTBa» BO BCEM TEKCTE, B TOM YMCIIE B NEPBON CTPOKE
nyHkta 3.17 [[MpumedaHme CekpeTapuaTa: yNOMAHYThIN NYHKT COOTBETCTBYET NyHKTY 3.19 B
Pen. 2 ot 8 dheBpansa 2013 r.]. OHa xoTena 6bl BUAETb B3ATLIM B CKOOKM NYHKT 3.24
[MpumeyaHue CekpeTapuaTa: yNnoMsAHYTbIN NYHKT COOTBETCTBYET NyHKTY 3.26 B Pea. 2 ot 8
deBpans 2013 r.], Tak Kak 3TO HOBbIN TEKCT M €ro crieQyeT OCTaBUTb ANA 00CyKaeHUn Ha
bonee no3gHem atane. OHa npocuna B3siTb B CKOOKM cTatbn 5, 6 7. Ctatbn 5 n 7 6uinn
B3ATbl B KBafpaTHble ckobku. CTaTbs 6 ToxXe formkHa ObiTb B3sTa B KBagpaTHbIE CKOOKM.

307. [Oeneraums Ervnta nobnarogapvna lNpeacegarens n KOOPANHATOPOB 3a UX
HanpsKeHHyIo paboTy, koTopasi B KOHeYHOM mTore nossonuna MKITP nonyunte TEKCT ¢
npaekamu, cTaBLIMiA OONbLUMM LLAroM Bnepes B COOTBETCTBUM C MaHOATOM, NOSy4YEHHbIM OT
"eHepanbHon Accambrien. OHa noggeprkana 3asiBneHue generaumm Amkmpa ot UMeHU
AdpukaHckon rpynnbl. OHa xoTena Obl, YToObl 0CObbIN akUeHT Obin caenad Ha BapuaHT 2, Ha
ctp. 15 pokymeHta WIPO/GRTKF/IC/23/4, n, 4yacTn4HO, Ha TOM, 4TO Heobxoanmo ang
coeanHeHunsa k PCT. 3T1o Heobxoammo caenath AN SCHOCTU npefocTaBnsieMblx 'eHepanbHOn
Accambnee gokymeHToB. OHa BbICOKO OLleHMra KOHCTPYKTUBHBIN OyX, NpeobnagasLunin Ha
BCTpeYe, 1 TO, YTO BCE YK€ BHECIM CBOW MO3UTUBHbBIV BKITaA4, MO3BOMAKOLWMNI 3aHUMATbLCS
NONOXNTENbHOW, KOHCTPYKTUBHOW KpUTUKON anemeHToB. OHa cuuTaeT, 4to Tenepb Komutet
MOXET ABUraTbCs Brepeq K CBOen Lenu, NnpeacraBuTb COOTBETCTBYHOLLMI TEKCT ["eHeparnbHom
Accambnee 1 Tem cambiM CNOCOBCTBOBaTL MeXAyHApOAHOM paboTe, HanpaBneHHOW Ha
3alUNTY KyNbTYPHOrO Hacneaus.

308. [Oenerauus AscTpanuu BbICTynua ¢ NpeasiokeHneM nNpoaorkKuTb nocrie nyHkTa 3.3, u
oTBeTWUNa Ha 3anpoc oT npeactasmTensa goHaga FAIRA, a UMEHHO 3aHOBO NMOCTaBUTL CCbISIKY Ha
Tpurrep, MmeBLMiics B Ped. 1 n kacaBUMINCA pacKpbITUs B Criydasix NpUYnHEHUS Bpeaa
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KOPEHHbLIM Hapogam U MecTHbIM obwrHaMm. OHa noxkenana, YToObl 6110 3anncaHo, YTo OHa
nogaepxunaaeT ccbinkn Ha ctaTtbto 31 ONMKHOOH B cooTBETCTBYHOLLMX MECTAX.

309. [enerauna MHoroHaumoHanbHoro Focygapctea bonvsug nobnarogapvna
KOOpAMHaTOpOoB 3a nx paboTy 1 npusHana, 4to nocrne MIK 20 B TekCT Obinm BHECEHbI BaXKHbIE
nameHeHus. NepBoe BneyaTneHne TakoBO, YTO OH CTas KOpoYe, U ero cTano ferde 4ntatb.
Bbinu ncnonb3oBaHbl KBaapaTHble CKOOKN. B HEKOTOpbIX MecTax KpUTepumn okasanucb B3AThbl B
CKOOKM MO HEMOHATHOM NpuynHe. Hanpumep, oHa He MOMHUT, YTOObI Kakasi-nMbo 13 generauun
npocuna B3ATb B KBagpaTHble ckoOku NyHKT 3.9 [MpumedaHme CekpeTapumaTa: yNnoMsaHYThIN
NyHKT cooTBeTCTBYET NyHKTY 3.11 B Pea. 2 oT 8 dheBpans 2013 r.], noaToMy nx Heo6xoaMmo
ybpaTtb. Bonneunsa NOCTOAHHO CTaHOBMUNACH XXepTBOW BrMonupaTtcTBa, NO3TOMY AaHHbIN NpoLEecC
OblN OYeHb BaXKeH Ans ee npaBUTENbCTBA. B KOHCTPYKTMBHOM Ayxe oHa nogenunachb CBOEN
03ab04eHHOCTLI0, KacatoLlencs npegoTepalleHns nosiereHns npae MC, n B 4actHocTH
naTeHToB, BblAaBaeMbIiX Ha P 1 nx Npon3BogHbIE, Kak Ha NOSIBUBLUMECH B NPUPOAE, TaK U Ha
N30NMpOBaHHblEe. JTOT KpMUTepui HanpasneH Ha 6opbby ¢ BMONMPaTCTBOM M HA YMEHbLUEHWE
XWULLIEHUI, N OH AOMNONHAETCA NPEANOXEHNEM O packpblTun npoucxoxaenns MNP, Ero
peanunsaums He NpuBeaET K YBENNYEHNIO adMUHUCTPATMBHOM Harpy3ku Ha BegomcTtea NC. B
onpeaeneHnn «He3akoHHOEe NPUCBOEHNEY OHa XoTera Obl 3aMEHNTL CNOBO «MpUobpeTeHne»
Ha «MCMoNb30BaHNE» B NEPBON U BTOPOW CTPOKaX, BCTaBUTb CMOBO «3HAHME» Mocrne
«TPaguLMOHHOEY, a TakkKe, YTOObl MCMONb30BaNIOCh BhipaXKeHNe «npeasapuTenbHoe
MHGOPMUPOBAHHOE Corflacuey, a He NPoCcTo «cornacuey. Kak 6bino ykasaHo aeneraumen
HomuHukaHckon Pecnybnukn ot nmenn MPYJ1AK, npeambyna notpebyet nepepaboTku B KOHLE
npouecca. Mmetotcs oTcyTcTBylOWME anemeHTbl. OHa Bbickasana noxenaHue, 4Tobbl B
CckoOkM Obina B3siTa Npeambyna LennukoM, B 4acTHOCTU, ee TpeTun ab3al. OHa nogaepxana
3asaBneHune generaumm Cesrtoro lNpecTtona u Bbickaszana noxenaHune, 4Tobbl B npeamobyne
NPUCYTCTBOBAI MYHKT O HEMNATEHTOCMOCOBHOCTM XM3HN N ee npon3BoaHbix. OHa oTMeTuna,
YTO BO3MOXXHOCTb aHHYNMPOBaHUA NaTeHTa B Criyyae MOLLUEHHMYeCTBa Oka3anach yaaneHa.
dopmMynnpoBka, koTopas bbina HeobxoamMma B TEKCTE, a He B NpunoxexHuun. [eneraums Takke
Bblpasuna 6onbLuyo 03ab04eHHOCTL B OTHOLLEHMM Bonpoca o 6a3ax gaHHbIX. Ecnu oHu He
OyayT conpoBoXaaTbCa HaAEXHLIM NPaABOBbIM PEXMMOM, TO BMECTO 3aLmTbl P oHM cmoryT
NpPUBECTU K pocTy BrnonmpartcTea.

310. Oenerauus Amariku 3asBuna, YTo onpeaeneHns «Cea3aHHble TpaguLUMOHHbIE 3HAHUA» Y
«TPaAULMOHHbIE 3HAHWS, CBSAA3aHHbIE C FEHETUYECKUMU pecypcamMmn» MoOryT ObiTb 0ObegUHEHDI C
COXpaHEHNEM SMIEMEHTOB BTOPOW MOJTOBUHbLI BTOPOrO onpeaenennst kak yactm nepsoro. OHa
oTMeTuna 03aboyeHHOCTb, BbIpaXXeHHYIo Aeneraunen Amkupa ot umeHn AdpukaHcKkomn rpynnel,
1 3asiBUNa, YTO CKIMOHHA COrMacuTbCs C TEM, YTO «CTpaHa-NOCTaBLUUKY MOXET OblTb
onpegeneHa oTAeNbHO OT «CTpaHbl MPOUCXOXAEHUs». YTO KacaeTcs XULLEHNs, OHa 3asiBuna,
4YTO pasgenseT 03abo4YeHHOCTb generaunn bpasunmm o Tom, 4YTo «nNpruobpeTeHne» cnegyet
3aMEeHNTb Ha «Mcnornb3oBaHne». OHa Takke Bblpasura 03abo4eHHOCTb MO NoBoay
onpeaeneHnst MOHATUS «PUNYECKNIA JOCTYN», TaK Kak Ans ero paccMoTpeHnss HeobxogmMmo
Gornblue BpeMeHu, 1 noxenana, 4todbl OHO ObINo B3ATO B kBaapaTHble ckobkn. OHa
nogaepxana npocbby generauunmn [JommHmnkaHckon Pecnybnvkm ot umenn MPYJIAK B3sTh B
CkoOGKM BClo npeambyny uenvkom. CtaTtbs 2 4OMKHA ObITb O4YEHb YETKON U KPaTKOM, U BCE eLle
Hy)XgaeTcsa B 3HauMTenbHon gopaboTtke. OHa Takke nobasuna, 4To dopmynmposka 2.1
N3NULLIHE WKpoKas. [OormkHO 6bino ObiTb NOHATHO, YTO OCHOBHLIMW BeHeduLmapamm MoryT
ObITb CTPaHbI-NOCTABLLNKA, KOPEHHbIE HAPOAbI N MECTHbIE 00LWUHbI. B 2.3 gormkHo 6bITh
nobaBrneHo crioBo «nNpounsBoAHble», Hapsay ¢ P n ceasaHHbIMKU € HUMKM T3. TlyHKT 3.3 mor Bbl
ObITb OTPEeAaKTMpOBaH Ans nyywen Yyntaemoctn. OHa xoTerna Obl B3ATb B CKOOKM NyHKT 3.11
[MpumeyaHue CekpeTapuaTa: yNnoMsAHYTbIN NYHKT cooTBeTCTBYET NyHKTY 3.13 B Pea. 2 ot 8
despans 2013 r.], Tak kak oH TpebyeT bonee nogpobHoro obecyxaeHms. YTo kacaeTcsa CaHKLMN
1 CPeACTB NPaBOBOW 3alLUTbI, OHAa pa3gensdeT onaceHnsa O TOM, YTO B TEKCTE HE COXPaHEHO
OTMEHEHHOE, MOTOMY YTO 3TO ObINO XN3HEHHO BaXKHO ANSA AOCTAaTOYHOM OXpaHbl [P 1
CBsI3aHHbIX ¢ HUMK T3. [Jeneraums Takke pasgensder onaceHnsa o0 ToM, YTO XoTHa 6a3bl AaHHbIX
W NOSE3Hbl, HO OHWN HE AOMXKHbI ObITb 06513aTENBHbI, U YTO HEODXOAMMO YCTAaHOBUTL YeTKMe
nonoxeHus, kacatowmecs HeodbxogumocTtn CIMNC cTpaH-NoCTaBLLMKOB, KOPEHHbLIX HAPOAOB 1
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MECTHbIX OOLUMH AN AanbHENLWEero CoxpaHeHmsi 00 beKTOB M YTOOLI He MPOBOLMPOBATL Crlydau
He3akoHHOro npuceoeHust. OHa cuMTaeT nonesHbIM NpeanoxeHne generauuu Lsenuapun o
TOM, YTO B HEKOTOPbIX CIydasix UCMOfb30BaHNE TEPMMHOB «CTpaHa UNnn rocygapcTBO» MOXET
ObITb 6onee noaxoasawmm, Yem «Begomctsa MCx».

311. [Oenerauuna Pecnybnukn Kopes BbiCOKO oueHuna 6onbLuyto paboTy, npoaenaHHyto
koopanHaTopamu u NpeacenateneM. OHa B NpyHUMNE nogaepxana 3asBneHns generauum
KaHnagpbl n AnoHun. OHa cunTaert, 4to ceabMon ab3auy npeambynbl HEOOXOAMMO UCKITHOYMUTD,
NMOCKONbKY OH KacaeTcs TpeboBaHMSA O pacKpbITMKN, KOTOPOe He BbINo CornacoBaHoO CO BCEMM
rocygapctBamu-dnieHamn. OHa xoTtena 6bl B3ATb B ckoOku NyHKT 3.11 [[Mpumevanne
CekpeTapuaTta: ynomsHyTbIM NYHKT cooTBeTcTBYeT NyHKTY 3.13 B Pea. 2 ot 8 chespans 2013 r.].
YT0 KacaeTcs 3aLUUTHOWM OXpaHbl, TO, HECMOTPSA Ha CBOIO peLUUTENbHYI0 NOOEPXKKY CO3AaHUSA
6a3 gaHHbIx T3 1 I'P, oHa xoTena 6kl ncknovmTe NoanyHKT 3.17 (c) n nyHKT 3.22 [[NpumMedaHne
CekpeTapuaTta: ynomMsHyTbl€ NOAMYHKT MU NMYHKT COOTBETCTBYIOT noanyHkTy 3.19 (d) 1 nyHKTY
3.24 B Pen. 2 o1 8 cpeBpans 2013 r.], noToMy 4TO B HUX YNOMUHaeTCa Haromckmi npoTokon, He
ABNAOLLMNCA NOOXOOALLNM.

OHa xoTena 6bl B NonHOM o6beme B3siTb B CKOOKM CTaTbio 6 0 TpaHCrpaHU4HOM
COTPYOHUYECTBE, TaK Kak 9TO OMEeHb CIMOXHbLIA BOMPOC, MO KOTOPOMY BCe elle TpebytoTcs
o6cyxaeHus.

312. [Oenerauuna OemokpaTtnyeckon Pecnybnukn KoHro nogaepxana sasiBneHve generaumm
Anxupa, BbiCTynast oT UMeHn AdpukaHckon rpynnel. OHa nogaepkana 3asBneHue, caenaHHoe
aeneraumen Kennn, KamepyHa, HOxxHon Adpukn n Erunta. OHa noguyepkHyn HeobxoammocTb
COXpaHeHUs1 B TEKCTE KOHLENLMU packpbiTUsi npomcxoxaeHus MP. 3To cootTBeTCcTBOBAnMO Obl
npuHumnam cuctembl UIC n Haronckoro npotokona.

313. TNpeacepaTtens 3akpbin obcyxaeHne Pen.2 cBogHOro TekcTa.

314. lpencepartenb BHOBb OTKPbIN 06CYyXAeHME No NpoekTy peweHnss KomuteTa
OTHOCUTENBHO [TyHKTa 6 NOBECTKM OHA MOCIE COCTOSIBLUMXCA MO 3TON TEME KOHCYNbTaLUN.

315. [Oeneraumsa KaHagpl Bbipa3vna MHeHWe, YTO MaH4aTt npeaycmaTpuBaeT MHBEHTapu3aLumio
Ha MKI'P 25 u e xotenock Obl 3HaTb, Kak 3TOT acnekT MaHgaTa 6yaeT oTpaXeH B peLueHun.
OHa BbIpa3una 06ecrnokoeHHOCTb M NonNpocuna pasbsacHUTL, HE CO34acT Ny NpsiMas nepeaada
TekcTa 'eHepanbHon Accambnee Ha nneHapHOM 3acefaHun NPenaTCTBUN UHBEHTapu3auuun B
nione.

316. lMpencenatenb NOSACHUM, YTO TP OONONHUTENBHbLIX AHA ceccum Ha MKIP 25 nossonar
BbIMOMHNTbL MHBEHTAPMU3aLMI0O N OTMETUI, YTO 3TO, BEPOSTHO, CBA3AHO C rOPU3OHTaNbHbLIMU
00cyXaeHNsIMMU TEKCTOB, KOTOPble BO3HMKANM nocre Tpex ceccunt MKIP. TMpu atom oH
OTMETWI, YTO He ObINO HMKAaKOro YCNoBus O TOM, YTO ABaAuaTh NATad ceccus NpUMET peLueHne
06 oTnpaBke TekcTa. OH YTOYHW, YTO XOTSl HAcTOsILLEE pelleHne nepenaTb TEKCT Ha
"eHepanbHyto Accambrieto He nomellano 6yayLlen AUCKYCCMM NO TEKCTY, OH He yKasbiBar, YTo
9TV AONONHUTENBHbIE TPU AHA ByayT BKMoYaTh B ce6s1 NOBTOPHOE pacCMOTPEHME Kakoro-nmbo
TeKcTa.

PeweHue no nyHkmy 6 nogecmku OHS:

317. Komumem pa3pabomari, Ha
OCHo8e OOKyMeHma
WIPO/GRTKF/IC/23/4, HosbIl
«C800HbIlI OOKYMEHM, OMHOCSWULCS
K UHmMennekmyasbHol
cobCcmeeHHOCMU U 2eHeMUYeCKUM
pecypcam». Komumem rnocmaHosuri,
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4Ymo OaHHbIU meKcm, o COCMOSIHUK
Ha MOMeHm 3aKpbimusi ceccuu 8
gespansa 2013 2oda, nepedaemcs
eHeparnbHoU Accambriee BOUC,
Komopas 6ydem rpoxodums 8
ceHmsbpe 2013 e., 8 coomeemcmeuu
¢ maHdamom Komumema,
codepxkawemcsi 8 OOKyMeHme
WO/GA/40/7, u lNpoepammoti pabomei
Ha 2013 a., codepxauyelics 8
dokymeHme WO/GA/41/18.

318. Komumem makxe rpuHsn K
ceedeHuo O0KyMeHMbI
WIPO/GRTKF/IC/23/5,
WIPO/GRTKF/IC/23/6,
WIPO/GRTKF/IC/23/7,
WIPO/GRTKF/IC/23/INF/7 Rev.,
WIPO/GRTKF/IC/23/INF 9,
WIPO/GRTKF/IC/23/INF/9 Add. u
WIPO/GRTKF/IC/23/INF 10.

NYHKT 7 MOBECTKWU AHA: NIOBbLIE APYITME BOMPOCHI

319. B pamkax gaHHOro nyHKTa NoBECTKU OHS 00CyXaeHust He ObIno.

MYHKT 8 MOBECTKWU AHA: 3AKPbLITUE CECCUU

320. [Oenerauuna benbrun, BbicTynas ot umenn [pynnel B, Bbipasuna npusHaTensHOCTb
Mpencepatento 3a ero achdekTMBHYyO0 paboTy B kadecTtse Npeacenatens ceccum. OHa Takke
Bblpasuia npu3HaTesrbHOCTbL KoopauHaTopam n CekpeTtapmaTty 3a ux Tsbkenoii Tpyg. OHa
oTMeTUNa, YTo 6blN AOCTUrHYT CYLLIECTBEHHBIN NPOrpecc B NPEOAOSIEHMN PACXOAALLNXCS, a
MHOr4a 1 NpoTUBOpEeYaLLMX Apyr Apyry Lenen NonnTuki 1 pykoBOASLLMX NPUHLIMMOB.
Heneraumsa oTMeTuna, YTO NEPEroBOpLI MO TEKCTY, B COOTBETCTBUM ¢ MaHgaTamu and MKIP Ha
2012 1 2013 rr. n nnaHom pabotel MKI'P Ha 2013 r., no3Bonuvnm co3gaTb HOBLIN CBOAHbLIN
AOKymMeHT. Takke 6Gbinm Takke NpedcTaBfieHbl n 06CyXaanmcb HeCKonbko npegnoxeHnn. OHa
Bblpaauna Hagexay, 4to MKI'P 25 no3sonut uneHam BOUNC paccMoTpeTb M NOALITOXNUTb TEKCT
O[HOTO WUIN HECKOJSbKUX MeXOyHapOAHbIX JOKYMEHTOB, NpeaHa3HavyeHHbIX Ansa oxpaxbl P, a
Takke NOAroTOBUTb pekoMeHdauuto ang 'eHepanbHo Accambneu.

321. [Oenerauua EC, BbicTynas oT uMmeHu EBpoONenckoro coksa 1 ero rocygapCrB-4reHoB,
nobnarogapuna lNpeacepatens, koopgnHaTtopos, CekpeTapmaT 1 nepeBodynkoB 3a paboTy,
npoAenaHHy UMM B Xoe Ceccuu.

322. [Oenerauus MNonbLun, BeicTynaa ot uMeHu [pynnbl cTpaH LieHTpanbHown EBponbl 1
BanTtuu, Bbipasuna npusHaTensHocTb [NpeacenaTtento 3a ero Myapoe 1 yMernoe pykoBOACTBO
paboTton Komnteta, oTMETUB, YTO €0 paLmoHanbHoe, Mygpoe un 6ecnpmcTpacTHoe
PYKOBOACTBO MOMOTfM paspeLlnTs MHOrMe pasHornacusi, BO3H1KaBLUME B XOA4€e NeperoBopoB.
Ona nobnarogapuna koopanHaTopoB 1 CekpeTapuaT 3a ux Bknag B ycrnex ceccun. OHa
Bblpasuna ogobpeHue npuHatTomy KommuteTom nogxony, No3BonmeLLEMY 40OUTbCA
CyLLIeCTBEHHOro nporpecca. [lenerauums otMeTuna, Y4To, XoTa ObINN AOCTUMHYThI 3HAYUTENbHbIE
ynydleHns B Lensax v npuHumMnax, a Takke B npeambyne, kotopasi ctana kopode u
NakoHWYHee, BCe eLle OCTannCb HEKOTOPbIE BaXHbI€ PACXOXAEHUSA B NO3NLMAX OTHOCUTENBHO
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Pen. 2 ceogHoro gokymeHta. OHa ogobpuna o6tekaemocTe (hOPMYNMPOBOK, CBA3AHHbIX C
3aluMTON packpbiTna 1 caHkunamn. OHa Bbipasuna Hagexay Ha nocnegyoulee yrnybneHHoe u
NpoayKTMBHOE 0OCYyXOeHNe Ha OCHOBE CBOAHOMO AOKYMEHTA, a TakKe Ha NpoBeaeHne
uHBeHTapu3saumu Ha MKI'P 25.

323. [enerauua Amxupa, BbiCcTynasi oT umeHn AdpukaHckon rpynnbl, nobnarogapuna
Mpencepartens 3a paumoHanbHoe pyKoOBOACTBO M €ro TBEPAYI0 NMPUBEPXKEHHOCTb NPOLIECCY.
pynna Takke Bblpa3una CBO npusHatenbHocTb CekpeTapuaTy U KoopamHaTopam 3a
npogenaHHyo paboTy u obpaTtuna BHAMAHWE NIIEHAPHOro 3acedaHnsi Ha TPM OCHOBHbIX
MOMeHTa. Bo-nepBbix, N0 OTHOLLEHMIO K MpOLeaAype, OHa Bbipasuna CBOe BOCXULLLEHME
KOHCTPYKTUBHOCTbIO B3aUMOLENCTBUS Aeneraunin, XoTa B HEKOTOPbIX Cry4vasix BCe elle
cny4yanocb ToNTaHue Ha Mecte. YTo KacaeTcs npeacTaBieHHbIX JOKYMEHTOB, OHa OTMEeTuUNa,
YTO cUMTaeT AOKYMeHTbI 6ornee KpaTkumMm 1 LeneHanpasneHHbIMY, 1 OTMETUNA, YTO 3TO
NOMOXeT AOCTUXKEHUIO KOHCEHCYCca B Oyaywem. B-TpeTbux, OHa noaTBepamna nosunuuto
AdbpurKaHCKON rpynnbl, yKkasas, Kak rpynna, Ha To, 4TO OHa xoTena 6bl 3aBepLunTbL NeperoBopbl
0o 2014 r., ona nposegeHnsa unnoMmaTnyeckon KoHepeHunn, kotopas npumeT
ob6na3biBatoLwmin gorosop no oxpaxe T3, 'P n gonbknopa.

324. [enerauua Wpwun-JlaHkn, BbicTynasg ot umeHn Asmnatckon rpynnbl, nobnarogapuna
Mpeacenartens 3a ero HeM3MeEHHYHO NPUBEPXKEHHOCTL nNpoueccy. OHa Takxke Bbipasuna
npusHaTenbHOCTb 3a UX paboTy koopanHaTopaMm, CekpeTapuaty n nepesogynkam. OHa
Bblpasuna MHeHue, YTo, HECMOTPS Ha BCe eLLe COXpaHALLMeCcs pasnuums 1 npeacrosime
BonbLune o6bemMbl paboThl, 06CYKAEHMS B X04€e CECCMU NOKa3anu, YTo, B KOHEYHOM CYeTe,
aenerauvsam ygaeTtcs NPUNTKU K TOW UNK MHOW chopMe KOHceHcyca. YTo kacaeTca ganbHenwen
paboTbl, OHa OTMEeTUNa BaXXHOCTb AyXa KOMIpoMucca.

325. [eneraunsa JomuHukaHckon Pecnybnuku, Beictynas ot umenmn MPYJIAK, Bbipasuna
6narogapHocTb NMpeacenartento 3a 1o, kak OH NpoBen 3Ty ceccutio. OHa nobnarogapuna
CekpeTapumaT 1 KOOpPAMHATOPOB, U BbICOKO OLieHMNa CBOAHbIN oKkyMeHT. OH nogTBepauna
CBOHO NMPMBEPXEHHOCTb MPOLECCY M Bbipasuna yoexaeHue, 4yto KomuteT Haxoausnca Ha
NpaBuUIIbHOM MyTU K JOCTMXKEHMIO YCTAHOBIIEHHON Lienun, koTopas Obina 6bl npuemnema gnsi
BCEX U KaXkaoro.

326. [enerauusa KOxHon AprKn NpMcoeamHunach K BbICTYNNEHUO generauum Amkupa ot
nmeHn AdppukaHckon rpynnel. OHa Bblpa3una 6narogapHocTb Npeacenartento, a Takke
CekpeTapumaTy 3a ycneLuHyo BCTpeyy 1 oTAenbHO nobnarogapvna generauuun 3a rnyomnHy
npegMeTHbIX 06CYXOEeHUN B XO4e COBELLaHMi akcnepTHon rpynnbl. OHa Takke yBegomuna
nneHapHoe 3acefaHue O CBOEM HaMepeHUn NpoBeCcTn HeoduLmanbHble ABYCTOPOHHME
KOHCYNnbTaLumM B Hagexae AOCTUrHYTb eAMHCTBa MHeHWA. OHa npuaepXmBaeTCa MHEHUS, YTO
HaCTOM4YMBOCTL Noaxoaa u pykoBoacTBo KomnteTa no3BonuT AOCTUYb PELLEHMIA NO BCEM
BonpocaM. [enerauuns Bbipasuna Hagexay Ha HeoduumnansHoe COTPYOHUYECTBO C APYrUMM
penerauusamn B nepuog oo MKIP 24. U, HakoHel, OHa Bblpa3una npusHaTesrbHOCTb
nepesoa4vkam 3a nx noMoLLb 1 NOATBEPAMIA BbiCKaszaHHOe Aenerauynen Amkupa ot UMeHu
AdbpurKaHCKON rpynnbl XenaHve 40CTWUYb Liernin, KOTOPON SBsieTCH MexXayHapoaHO-NpaBoBOM
00513bIBAOLLNA JOKYMEHT.

327. TpeactaButens Tynagpk Amapy Bbipasun bnarogapHocTb NpeacegaTento 3a ero ycunus.
OH 3as1BUN, 4YTO HOPUONYECKOE COOEP)KAHNE, XapaKTeP U NOMUTUYECKNE PaMKN JOKYMEHTA, No
€0 MHEHMIO, OOJMKHbI COKpaLlaTbCa OT CECCUM K CECCUN, N OTMETUIT, YTO STO NPeLCTaBseTCca
HeobxoanmbIM Ansa 6onbLien Npo3padvyHoCcTy obcyxaeHun n bonee 4EMOKPATUYHOIO y4acTus.
lMoatomy oH obpatuncs k MNpegceparento ¢ Npocb00 N3MEHNTL MCNOSb3yEMblE METOAbI
paboTbl. B 3aknoyeHne, OH Bbipasun CBOe pa3oyapoBaHMe TEM, YTO BbiABMHYTbIE Tynamk
Amapy NpeanoXXeHust He HaLnM OOJMKHOro oTpaxeHus B goknagax MKIP 21 n 22.

328. [eneraums Hurepumn npucoegnHnnack K gpyrum generaumsm, Bolpasuse CBOHO
6rnarogapHocTb Npeacenatento, koopaMHaTopam, NepeEBOAYMKAM, CEKpeTapumaTy, cryxbam
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TeXHM4ecKoro u nonurpadguydeckoro obecneyenms. OHa nobnarogapwna gpyrve generaumm 3a
NX OTKPOBEHHOCTb M MPSAMOTY U3NOXeHUs Ux no3vumin. [eneraunsa nobnarogapuna
npeacraBuTenemn KOPEeHHbIX HaPOL4OB U Pa3fINYHbIX HEMPABUTENBLCTBEHHbIX OpraHu3auun, u
OoTMEeTUNa, YTo, XOTHA 3TO M ObINO HEMPOCTON 3aJayen, 3aceaaHne cTano CBUOETENLCTBOM
3Ha4YMTENBLHOrO Nporpecca. [eneraumsi 0cobeHHO OTMETUIa 3Ha4YMMOCTL NpoLecca u
obcyxaeHni, npoxoauBLLKNX B xoge ceccmn. OHa oTMeTuna, YTO 3TOT NPOLLECC OYEHb BaXKEH
ana cuctembl C, agMMHUCTPMPOBaHUSA NAaTEHTHOro Npasa U AN MHCTUTYLMOHANIbHON
cornacoBaHHocTM. OHa BbiCKa3ana MHeHue, YTO 3TO Obin NpoLecc, KOTOPbIv, NoXanyn,
Brnepsble B uctopmum BOUC n, pasymeetcs, B uctopumn VIC, otpasun ocHoBononaratoLime
NpUHUMNbI NpaBa u cnpaseanusocTu. OHa cuMTaeT, YTO NPOEKT AOKYMEHTA, NoArOTOBMNEHHbIN
Ha Ceccuu, OXBaTbiBAET MUHUMYM KITHOYEBLIX 311IEMEHTOB, HEOOXOAMMBIN A5 TOro, YTOObI
TpeboBaHus, Hagexdbl U onaceHnst Tex, Ybu MHTENNeKTyanbHble 06513aTENbCTBA U PECYPChI
Obinn oTpaxkeHbl B 'P 1 cBs3aHHbIX ¢ HUMK T3, cTanu oduumanbHOi YacTbio rnobanbHoN
cucteMbl MHHoBauun. OHa cuuTaeT, YTo NocTaBneHHas 3agada Obina BbINOMHMMOM, U ycnex
MOXHO ObIfio NpeaBnaeTh.

OHa oTMeTMna, YTO KOHEYHOW LieNbto BbINo TO, YTOOLI MHHOBALMOHHbIE NMPOLIECCHI U BCE
NnpaBoBbIE CUCTEMbI MPUHANN K AEACTBUIO NOAX0S YBaXXEHMS K MHBECTULIUSIM,
ocyLLecTBNsAeMbIM hpMamu, OTAENbHLIMM NMLAMK, COOOLEeCTBaMK 1 rpynnamm KOPEHHOTo
HaceneHwusl, 4To HangeT CBOE OTPaXXeHWe B CO34aBaeMOM AOKYMEHTE, KOTOpbIN OTpasuT
YasHMA BCEX YENTOBEYECKNX COOBLLECTB, YTOObLI OHM CMOIMN CYLLLECTBOBATL HE B
N30NMpPOBaHHbIX Ccpeaax, a HAaobopOoT, NPOSABMANN B3aUMHOE YBaXKeHMe OpYr K Apyry.

329. [enerauus AsCTpanuu npucoeavHunacs K Apyrum generauvsm v Boipasuna
6narogapHocTb NMpefcenartento 3a ero BkNag M CUNbHOE PyKOBOACTBO Ha NPOTSHKEHUWN BCEW
ceccun MKI'P. OHa nopgepxana 3aseneHue generaunm benbrn ot umenn Mpynnel B, n
OoTMeTuNna JOCTUrHyTble B X04e BCTPeYM 3HaumTenbHble pesynbTaTel. OHa cunTaeT, 4YTo aTu
pesynbTaTbl 6biM 4OCTUITHYTHI UCKMOUMTENBbHO Gnarogaps obLLeHMI0 rocyAapCTB-4YIEHOB 1
BHOBb NMOATBEPAUIIA CBOE MHEHWE, YTO NPOrpecc JOCTKUM TONbKO TaMm, rge Y4acTHUKK
npouecca Havanu noHMMaTb No3uummn Apyr gpyra. 3TO CTano 3Ha4YnTeNbHbIM BKNagom
COBELLIaHWI rpynn aKcnepToB. [lenerauuns Takke OTMETUIA 3HAaYMTENbHbIN BKag, B
YaCTHOCTM, NpoLleLero nocrneaHm HeouumanbHOro CoBeLLLaHNs, cocTosiBLLEerocs B Huto-
Henn (MHansa) nepeg Havanom ceccum n nocne Bctpeyun pynnel LMC, rge Bbipa)kanucb
Hagexabl Ha paboTty byaywux meponpusatuid. [denerauus coobuwmna Habnogatensm
KOPEHHbIX HapOAOB M 3aMHTEPECOBAHHbIX FOCYAapCTB-4NeHOB O OyayLLen koHdepeHunn
BcemupHon cetu kopeHHbIx Hapoaos (World Indigenous Network/WIN) no Bonpocam KOpeHHbIX
HapPO4OB U MECTHbIX OBLLWH, 1 yNpaBfeHNo X 3eMeNbHbIMU 1 MOPCKMMK BnageHusamu. OHa
3adBuMna, YTO 3Ta MHMUMaTMBa BO3HMKMNA M3 obcyxaeHun Prno +20 n 6ygeT nposedeHa B
AscTtpanuu B mae 2013 roga. [enerauus obpatunacb ¢ Npocb00n 0 JOKYMEHTaXx U
AOKMaguMKax ans aToro codbiTusi, B TOM YMcne ¢ npocbbom 0 oMHAHCOBOW NMOMOLLM, OTMETUB,
4yTO 3anpoc 06 okaszaHun hrHaHcoBon nomolum 3akpoetcs 20 deBpans 2013 r. B 3aknio4veHme,
B COOOLLEHNN NNYHOTO XapakTepa, generauusa nepegana ot r-xu Kum KoHHonn CToyH un3
Hoon 3enangum cnoea 6narogapHoctn BOUC 3a ee paboty. OHa HanomHuna, 4To oHa Gbina
€[MHCTBEHHbIM KoopaMHaTopoMm no Tekcty TBK. [lenerauus Bbickaszana MHEHWE, YTO OHa
BHecna 3HauuTenbHbIN Bknaa B paboty Komuteta n xog pabot no oTHoweHuto k TekcTy TBK.
OHa npovHdopmMmpoBana nneHapHoe 3acedaHue, YTo oHa, coobwuna, 4Yto Gonblle He Oyaer
paboTaTb B aTOM obnactn. [enerauusi, B CBETE STOrO ee pelleHusi, xoTena Obl BbicKasaTb
npusHaHWe ee BKNaga u YCUnun.

330. lNpeacTtasutens MNporpammbl B 06r1acT 3qpaBooOXpaHeHNs U OKpyatoLen cpeapl
Bblpasun bnarogapHocTe Npegcenatento 3a BCKO NpogenaHHyto paboTy n OTMETUI, YTO eLe
nNpPeacToMT OMeHb MHOro paboTbl A4S TOro, YToOb! OblNY 3aLMLLEeHbl NpaBa Tex apPUKAHCKMX
HapOAOoB, KOTOPbIE HE ObINKN NPM3HAHBLI Kak KOPEHHbIE HAPOAb! U HYXXAAKTCS B 3aluTe, Kak
MECTHbIe OOLLINHBbI.

331. [Heneraumsa CoegmHeHHbix LLTaTtoB AmMepukn nobnarogapuna lMNpeacenatens 3a ero
KOHCTPYKTUBHbIN NOAX0[, XOPOLUME HABbIKM YNpPaBfieHUs N ero NIMAEPCTBO Ha NPOTSHKEHUN 3TOWN
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ceccum, a Takxke npouwrnbix ceccuin. OHa NOMHOCTLIO MPUCOEAMHAETCS K 3asiBNEHUIO,
caenaHHomy feneraumen benbrumn ot umenm rpynnel B. OHa Takke nobnarogapuna
CekpeTapuaT, KOOPAMHATOPOB, NEPEBOAYMKOB U BCEX HabnogaTenen, B TOM Yicne ot rpynn
KOPEHHOro HaceneHus, 1 npeacrasuTenen NPOMbILLNEHHOCTU. [enerauusa oTMeTuna, Yto oHa
no-npexxHeMy rotToBa KOHCTPYKTUBHO ABuraTtbcs Bneped. OHa oTMeTuna, 4To B Xofe Ceccum
OHa BbICTYNMa COaBTOPOM TPeEX NpeasioXeHUn, YTO oTpaxkaeT ee HEU3MEHHYIO
npuBepXXeHHOCTb npoueccy. OHa Bbipa3una xxenaHvwe B3avMOAeNCTBOBaTL C APYrUMM
rocygapctBaMu-yrieHaMmn B TedeHue nocrenyowmx Hegens 1 Mecsaues, 4Tobbl paboTaTth Hag
BCEMU JJOKYMEHTOB, KOTOpbIE B HACTosALLee BpeMsi Obinv NpeAcTaBneHbl Ha pacCMOTpeHne
ceccumn. OHa BbICOKO oueHuna obMeH onbITOM Ha HauMoHaneHOM YPOBHE U Bbipasuna MHeHue,
YTO 9TO CNOCOBCTBOBANO Ny4LleMy NOHUMaHUIO 0bcyxaaBLunxcs Bonpocos. OHa noaTeepauna
CBOIO MPMBEPXKEHHOCTb NPOAYKTUBHOM paboTe KomuTteTa.

332. TpeactaButens nHctuTyTa INBRAPI npucoegnHmnack K gpyrum generaumsim, 4Tobbl
nobnarogaputb lNpeacenatend 3a To, kak oH Ben paboTy, n oTMeTuna, 4Yto pesynbtaT
BbIMMAOUT Kak yrydlleHne n npogormkeHne pabotbl npeablaywmnx ceccun MKIP. OHa cunTaer,
YTO pesynbTaToOM CECCUMM CTano co3gaHne bonee KOHKPETHOro okymeHTa. OHa oTMeTuna, 4To
XOTS B AOKYMEHT nonano He BCe, YTO npegnaranocb, TeM He MeHee, Obln AOCTUrHYT
3HauMTEnNbHLIN Nporpecc. [NpeacTaBuTens nobnarogapwna cekpetapmart, NOMOLLHMKOB U
Cbe3sn KOpeHHbIX Hapo4oB 3a MX BbICTYNNEHUS U conuaapHocTb. OHa nonpocuna YneHos
obecneynTb corfacoBaHue pasnuyHbIX NO3NLMA ¢ TeM, YTOObI OHM CMOrMK co3naTb
MeXxayHapoaHbIn JokyMeHT. OHa HageeTcs, YTO CTOPOHbI CMOryT npurnailate rpynnbl
KOPEHHOro HaceneHus, YTobbl OHM MO NPOAOSKAaTb MPUHUMATL y4acTue B 3acefaHUsX.

333. lpeacepartenb 0OTMETWI, YTO €0 CTpaHa B HacTosiLee BpemMsi Hanbornee n3BectHa
CBOMMMW JOCTWMXKEHMSIMK B cnopTe. Mcxoasa n3 cnopTuBHbIX aHanorui, Npeacepatens 3ameTtun,
YTO pesynbTaTta yaanocb AOCTMYb UCKIIOYMUTENBHO Bnarogaps N3HypUTENbHOM, TAXKENOn
pabote. OH cpaBHun 310 € actadeTton 4x100, korga NMYHbIE Ka4YecTBa KaXK4oro BrMBalOTCS B
obwnn pesynbTtat komaHabl. OH cpaBHuN npouecc MKIP ¢ actadheTon 1 ykasan, 4To BCAKUIA
pas, korga genancsa ovyepegHow war, TpeboBanMcb HOBbIE YCUIMUSA U KOHLEHTpaums BOAv ans
cnepgytowlero atana. Kak Hanbonee BaxHbIA, OH OTMETUI MOMEHT nepeaaymn actadeTbl 1
noaTBEPOUIT CBOK MPUBEPXKEHHOCTL peLlaeMon UM 3agadve C HageXaoun, YTo TOT, KTO NpuMeT
Ha cebsa aTy acTadeTy, CMOXeT paboTaTb gaxe ObicTpee, YeM OH Obin B COCTOSIHUM 3TO
aenatb. OH 6bin CKOHUEHTPMPOBaH Ha MaHAaTe U ToM dhakTe, YTO OH B35 Ha cebs
OTBETCTBEHHOCTb 3a Mpouecc, KoTopoMy bornee gecsatn neT, OTMETMB, YTO 3TO OFPOMHas
OTBETCTBEHHOCTb, TpebytoLas orpoMHOM oTAaun. [0BOpS O BaXKHOCTU MpOLUELIero
obcyxaeHus, MNpeacenartens HANOMHWI AenNeraumsam, YTo NPUCYTCTBUE KaXKOO0M M3 HUX Ha STUX
neperoBopax NpeacTaBnano cobon sHauMTenNbHbIE 3aTpaTbl ANSA HANoronnaTenbLWMKOB, a
NOTOMY O4Y€Hb BaXHO, YTOOLI BITIOXXEHHbIE YCUNUA NPUHECTTM MOAbIl, a Noboe 3psa NoTpadveHHoe
BPEMSsI HA CaMOM Jere SBNAETCS BPEMEHEM IpaXKaaH CTpaH M O6LLWH, NpeacTaBfeHHbIX Ha
neperoopax. OH OTMETWS, YTO HAaCTYNUT BPEMS MPUHATUS XKECTKMX PELLUEHNI N MOAYEPKHYT,
YTO NyYLle MPUHATb 3TU XKECTKNE peLleHUs, YeM NpogoskaTe 6eckoHeyHyo paboTty 6e3
SICHOCTW OTHOCUTENbHO TOro, byaet nu pesynbtat. [peacenatens OTMETWI CBOHO
NPUBEPXEHHOCTb MeToAMKE, pa3paboTaHHOM ANs CECCUN, U BbIpasurli BOCXULLLEHWE
aeneraumamun, NpoaenaBLMMy Cepbe3Hyto paboTy, TeMU, KTO NPOSIBIAN MOKOCTb, Korga aTo
ObIN10 BO3MOXHO, Y TEMM, KTO YETKO OCO3HaBaI1 CBOW OrpaHUYeHUs, korga y HUX He Obino
BO3MOXHOCTEN AN rmbkocTu. [Npencenartens BHOBb 3asBWi, YTO pe3ynbTaThl Ha 6a3e
KOHCEHCYyCca OOCTWXUMbI LLUb B TOM Cryvae, Korga generauuu npegnpuHuMaroTt
LerneHanpaBfieHHble COBMECTHbIE LENCTBMS MO NPOABUKEHUIO BNEpes, B TOM XXE HanpaBleHU.
OH BbIpa3vn bnarogapHocTb 3amectutenam lNpeacenatens, r-xe AnekcaHgpe IMpaumonu 3
Lsenuapum u r-Hy bebeby [xyHoKkyHaHy n3 MIHooHe3nn, koTopble B X04€e CEeCcum
obecneymBanm emy BO3MOXHOCTb paboTbl B MHOro3agadHom pexmme. OH Takke
nobnarogapun Cekpetapmat BOUC 3a paboTy, cogenctame n nogaepxky. OH nobnarogapwn
nepeBOaYMKOB 3a UX TEPNEHNE n coTpyaHudecTBo. [peacenatens Bbipa3un bnarogapHocTb
pernoHanbHbIM KoopauHaTopamMm, Y KOTOpbIX, BEPOATHO, Oblna BTopas no TpygHocTn paboTa,
Tem Bornee 4To UM YacTo NPUXOANIIOCHL KOOPANHMPOBATL Aeneraumm, UMEBLLUME COBEPLUEHHO
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pasHble TOYKM 3PEHUST U NMOBECTKU AHS. OH OLEHMUIT UX YCUNUS NO NMKBMAALUN Pa3pbIBOB U
nomoLub KoM1TeTy B AOCTMKEHUS HaUMy4LLIEro KOMNpoMMcca B OTHOLLEHUN Mpoueayp 1 opyrux
CcnoxHebix BonpocoB. [Mpeaceaartens nobnarogapun Habnogatenen, npegcraBuTenen
KOPEHHbIX HapoAOoB M APYrMX YNEeHOB, KOTOpblE Nepuoanyeckn obpatlanuce k MNMpeacepatento
3a koHcynbTaumsiMu. OH HaNmOMHWUN Aeneraunsam, YTo OH NOAAepPXKMBan MNONUTUKY OTKPbITHIX
ABEpen, 1 Bblpa3un 6rarogapHOCTb 3aMHTEPECOBAHHBLIM CTOPOHaM, HaLleALWNM BpeMs, YToObI
NoAENUTLCSA 3HAHUAMU B pamKax AUCKYCCUM 1 06CyanTbL CBOM B3rMsiAbl HA Bonpockl. B
3aKMYEHNE OH OTMETW, YTO AeNeraunm U 3aMHTEPEeCoOBaHHbIE CTOPOHbLI HAXOAUITUCE B
O[MHAKOBO ANCKOM(OPTHOM MOSOXKEHMM, YTO BbINO BaXXHbIM MOMEHTOM NEPEroBOPOB. ITOT
dakTop paBHOM ANCKOMEPOPTHOCTM, MOSICHWI OH, O3Havarl, YTo BCE NMOHUManu, YTO OHU He
nony4arT UMEHHO TO, YTO OHWU XOoTenn Obl NONYYNTL, U MPU STOM OHU HE MPUAEPXNBANMUCH
XeCTKO CBOUX nepBOHa4arbHbIX I'IO3I/ILI,I/IIZ. Tem He MeHee, OH HanoMHuUn gernerayndam, 4Tto Ha
rneperoBopax He TONbKO OTAAI0T, HO M Mosly4atoT B3aMeH. B 3akniouveHvne oH nonpoLuancs u
Bblpa3nslt Hagexay, 4YTo KOHCYyInbTauMOHHbIE BOMNPOCHI, KOTOPblE CTaBuU pAan ,qenerau,vm,
Nony4nnv NONHY NOSAEPXKKY.

334. lpepncepartens 3akpbln CECCUIO.

PeweHue no nyHkmy 8 nogecmku OHs:

335.  Komumem nipuHsin ceou
pelweHus o nyHKmam nogecmsu OHs
2,3, 4,5 6, 8u8cgespans 2013 e.
OH pewurs, 4mo npoeKkm nUCbMeHHO20
omyema, codepxxau,ezo
coaaco8aHHbIl MeKcm amux
peweHul u ecex ebicmyrifieHul Ha
Komumeme, 6ydem rnoGeomosrieH u
pacnpocmpaHeH 0o 28 mapma 2013 e.
YyacmHukam komumema 6ydem
npednoxeHo rnpedcmasums
MUCbMEHHbIE MPasKu K Ux
8bICMYIIEHUSIM, 8KITIOYEHHbBIM 8
npoekm doknada, 0o npuHIMUs
OKOHYamesibHO20 8apuaHma rnpoekma
Odoknada, komopsbiti 6ydem 3amem
pacrpocmpaHeH cpedu y4acmHUKO8
Komumema dns npuHsmusi Ha
0saduamp nsmotu ceccuu Komumema.

[MpunoxeHue cnenyeT]
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|. ETATS/STATES

(dans l'ordre alphabétique des noms francais des Etats)
(in the alphabetical order of the names in French of the States)

AFRIQUE DU SUD/SOUTH AFRICA
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Department of Science and Technology, Pretoria, yonah.seleti@dst.gov.za
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Simphiwe NCWANA (Ms.), Director, Department of Trade and Industry (DTI), Ministry of Trade
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Suhayfa ZIA (Ms.), Director, Department of International Relations and Cooperation (DIRCO),
Pretoria, zias@dirco.gov.za

Boitumelo Brenda MOSITO (Mrs.), Deputy Director, Companies and Intellectual Property
Commission (CIPC), Department of Trade and Industry (DTI), Pretoria

Meshendri PADAYACHY, Assistant Director, Department of Trade and Industry (DTI), Ministry
of Trade and Industry, Pretoria, m.padayachy@thedti.gov.za

Metsi LETLALA (Ms.), Foreign Service Officer, Department of International Relations and
Cooperation (DIRCO), Pretoria, letlalam@dirco.gov.za

ALGERIE/ALGERIA
Ahlem Sara CHARIKHI (Mlle), attaché, Mission permanente, Genéve

ALLEMAGNE/GERMANY

Pamela WILLE (Ms.), Government Director, Patent and Trademark Law, Ministry of Justice,
Berlin

ANGOLA
Alberto Sami GUIMARAES, Second Secretary, Permanent Mission, Geneva

ARABIE SAOUDITE/SAUDI ARABIA

Mohammed ALYAHYA, Deputy Director General of Technical Affairs, Patents Department,
General Directorate of Industrial Property, King Abdulaziz City for Science and Technology
(KACST), Riyadh




WIPO/GRTKF/IC/23/8 PROV.2
MpunoxeHwue, cTp. 2

Mohammed MAHZARI, Head, Patent Department, General Directorate of Industrial Property,
King Abdul-Aziz City for Science and Technology (KACST), Riyadh

ARGENTINE/ARGENTINA
Maria Inés RODRIGUEZ (Sra.), Consejera, Misién Permanente, Ginebra
Rodrigo BARDONESCHI, Primer Secretario, Misién Permanente, Ginebra

AUSTRALIE/AUSTRALIA

lan GOSS, General Manager, Strategic Programs, IP Australia, Canberra

Sophia KNIGHT (Ms.), Executive Officer, International Intellectual Property Section, Office of
Trade Negotiations, Department of Foreign Affairs and Trade, Canberra,
sophia.knight@dfat.gov.au

Steven BAILIE, Assistant Director, International Policy and Cooperation, IP Australia, Canberra

David KILHAM, First Secretary, Permanent Mission to the World Trade Organization (WTO),
Geneva

AUTRICHE/AUSTRIA
Hildegard SPONER (Ms.), Examiner, Austrian Patent Office, Vienna

BAHREIN/BAHRAIN
Lulwa AL KHALIFA (Ms.), Second Secretary, Permanent Mission, Geneva

BARBADE/BARBADOS
Corlita BABB-SCHAEFER (Mrs.), Counsellor, Permanent Mission, Geneva

BELARUS/BELARUS
Aleksandr PYTALEYV, Third Secretary, Permanent Mission, Geneva

BELGIQUE/BELGIUM

Natacha LENAERTS (Mme), attaché, Office de la propriété intellectuelle, Service public fédéral,
économie, Bruxelles, natacha.lenaerts@economie.fgov.be

Mathias KENDE, deuxiéme secrétaire, Mission permanente, Genéve

BENIN/BENIN
Charlemagne DEDEWANOU, attaché, Mission permanente, Genéve

BOLIVIE (ETAT PLURINATIONAL DE)BOLIVIA (PLURINATIONAL STATE OF)

Angélica NAVARRO LLANOS (Sra.), Embajadora, Representante Permanente, Misién
Permanente, Ginebra, contact@mission-bolivia.ch
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Integracion, Ministerio de Relaciones Exteriores, La Paz, horaciousquiano@gmail.com
Luis Fernando ROSALES LOZADA, Primer Secretario, Mision Permanente, Ginebra

Laurent GABERELL, Asistente Técnico, Mision Permanente, Ginebra

BOSNIE-HERZEGOVINE/BOSNIA AND HERZEGOVINA

Irma DELIBASIC (Ms.), Trademark Expert, Institute for Intellectual Property of Bosnia and
Herzegovina, Sarajevo

BRESIL/BRAZIL

Carlos Roberto FONSECA, Deputy Head, Office for International Affairs, Ministry of the
Environment of Brazil, Brasilia, carlos.fonseca@mma.gov.br

Milene DANTAS (Ms.), International Advisor, National Institute of Industrial Property (INPI),
Rio de Janeiro, mdantas@inpi.gov.br

Victor FARIA, IP Researcher, National Institute of Industrial Property (INPI), Ministry of
Development, Industry and Foreign Trade, Rio de Janeiro, vgenu@inpi.gov.br

Mayara NASCIMENTO SANTOS LEAL (Ms.), Secretary, Ministry of Foreign Affairs, Brasilia

Marcelo DELLA NINA, Counsellor, Permanent Mission to the World Trade Organization (WTO),
Geneva

BULGARIE/BULGARIA

Galya AYGAROVA (Mrs.), Junior Examiner, Directorate Inventions, Utility Models and Industrial
Designs, Patent Office of the Republic of Bulgaria (BPO), Sofia

BURUNDI

Espérance UWIMANA (Mme), deuxiéme conseillere, Mission permanente, Genéve,
uwi_esp@hotmail.com

CAMEROUN/CAMEROON

Rachel-Claire OKANI ABENGUE (Mme), enseignante, Faculté de sciences juridiques et
politiques, Université de Yaoundé Il, Ministére de I'enseignement supérieur, Yaoundé

Feélix MENDOUGA, cadre, Division des nations unies et de la coopération décentralisée,
Ministére des relations extérieures, Yaoundé

CANADA

Nicolas LESIEUR, Senior Trade Policy Advisor, Intellectual Property Trade Policy Division,
Ministry of Foreign Affairs and International Trade, Ottawa

Nadine NICKNER (Ms.), Senior Trade Policy Advisor, Intellectual Property Trade Policy
Division, Ministry of Foreign Affairs and International Trade, Ottawa

Sara AMINI (Ms.), Senior Policy Analyst, Strategy and Planning Directorate, Ministry of Industry,
Canada



WIPO/GRTKF/IC/23/8 PROV.2
MpunoxeHwue, ctp. 4

Sophie GALARNEAU (Mrs.), Second Secretary, Permanent Mission, Geneva

CHILI/CHILE

Luz SOSA (Sra.), Jefa, Departamento de Propiedad Intelectual, Ministerio de Relaciones
Exteriores, Santiago

Andrés GUGGIANA, Consejero, Mision Permanente ante la Organizacion Mundial del
Comercio (OMC), Ginebra

CHINE/CHINA
LI Zhao (Ms.), Official, Legal Affairs Department, State Intellectual Property Office (SIPO),
Beijing

WANG Yi (Ms.), Second Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Andrea BONNET LOPEZ (Sra.), Asesora, Direccion de Asuntos Econémicos, Sociales y
Ambientales Multilaterales, Ministerio de Relaciones Exteriores, Bogota D.C.,
andrea.bonnet@cancilleria.gov.co

Maria Catalina GAVIRIA BRAVO (Sra.), Consejera, Mision Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra

Juan Camilo SARETZKI, Primer Secretario, Mision Permanente, Ginebra,
juan.saretzki@misioncolombia.ch

CONGO

Celestin TCHIBINDA, deuxiéme secrétaire, Mission permanente, Genéve

COSTA RICA

Manuel B. DENGO, Embajador, Representante Permanente, Mision Permanente, Ginebra,
manuel.dengo@ties.itu.int

Sylvia POLL (Sra.), Embajadora, Representante Permanente Alterna, Misién Permanente,
Ginebra, sylvia.poll@ties.itu.int

Norman LIZANO, Ministro Consejero, Misién Permanente, Ginebra, norman.lizano@ties.itu.int

Wendy CAMPOS (Sra.), Pasante, Misién Permanente, Ginebra, wendy.campos@gmail.com

COTE D'IVOIRE

Kumou MANKONGA, premier secrétaire, Mission permanente, Genéve

Tiémoko MORIKO, conseiller, Mission permanente, Genéve

CUBA

Ménica RODRIGUEZ (Sra.), Primera Secretaria, Misién Permanente, Ginebra
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DANEMARK/DENMARK

Heidi Bech LINAA (Mrs.), Special Legal Adviser, Danish Patent and Trademark Office, Ministry
of Business and Growth, Taastrup

Signe Louise HANSEN (Ms.), Legal Adviser, Danish Patent and Trademark Office, Ministry of
Business and Growth, Taastrup

EGYPTE/EGYPT
Wafaa BASSIM (Mrs.), Ambassador, Permanent Representative, Permanent Mission, Geneva

Osama EL NAHAS, Director General, Department of Repatriation of Antiquities and
International Organizations, Ministry of State of Antiquities, Cairo

Hassan BADRAWY, Officer, Ministry of Justice, Cairo
Mohamed Sayed AL-HOMELY, Officer, Ministry of Culture, Cairo
Mokhtar WARIDA, First Secretary, Permanent Mission, Geneva

EL SALVADOR

Martha Evelyn MENJIVAR CORTES (Srta.), Consejera, Mision Permanente ante la
Organizaciéon Mundial del Comercio (OMC), Ginebra
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Rita SAYAH (Mrs.), Coordinator, Permanent Mission to the World Trade Organization (WTQO),
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Juan Carlos SANCHEZ TROYA, Primer Secretario, Mision Permanente, Ginebra
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Ana URRECHA ESPLUGA (Srta.), Jefa de Servicio, Oficina Espafiola de Patentes y Marcas
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Xavier BELLMONT, Consejero, Misidon Permanente, Ginebra

ESTONIE/ESTONIA
Kaia LAANEMETS (Ms.), Adviser, Legislative Policy Department, Ministry of Justice, Tallinn

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA

Dominic KEATING, Director, Intellectual Property Attaché Program, United States Patent and
Trademark Office (USPTO), Washington D.C.

Deborah LASHLEY-JOHNSON (Mrs.), Attorney-Advisor, Office of Policy and External Affairs,
Department of Commerce, United States Patent and Trademark Office (USPTO), Alexandria

Karin L. FERRITER (Ms.), Attaché, Intellectual Property Department, Permanent Mission,
Geneva, karin_ferriter@ustr.eop.gov
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(EIPO), Addis Ababa

Girma Kassaye AYEHU, Minister Counsellor, Permanent Mission, Geneva

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Larisa SIMONOVA (Mrs.), Deputy Head, Federal Institute of Industrial Property, Federal Service
for Intellectual Property (ROSPATENT), Moscow

Natalia BUZOVA (Ms.), Deputy Head, Legal Division, Federal Institute of Industrial Property,
Federal Service for Intellectual Property (ROSPATENT), Moscow

Irina GAVRILOVA (Mrs.), Chief Research Fellow, Institute of Sociology, Russian Academy of
Science, Moscow

Alexey AVTONOMOV, Chief Research Fellow, International Law Section, Institute of State and
Law, Russian Academy of Science, Moscow

Arsen BOGATYREYV, Attaché, Permanent Mission, Geneva
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Olivier HOARAU, chargé de mission, Service des affaires européennes et internationales,
Institut national de la propriété industrielle (INPI), Paris

Nestor MARTINEZ-AGUADO, juriste, Direction générale de la mondialisation, du
développement et des partenariats, Ministéere des affaires étrangéres, Paris
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économique, Mission permanente, Genéve

GEORGIE/GEORGIA

Khatuna TSIMAKURIDZE (Mrs.), Officer, International Affairs Department, Intellectual Property
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GRECE/GREECE

Matina CHRYSOCHOIDOU (Ms.), Lawyer, Hellenic Industrial Property Organization, Athens,
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GUATEMALA

Marina GIRON SAENZ (Sra.), Subdirectora General, Registro de la Propiedad Intelectual,
Ministerio de Economia, Ciudad de Guatemala

GUINEE/GUINEA

Aminata KOUROUMA-MIKALA (Mme), conseillere économique, Mission permanente, Genéve

HAITI/HAITI
Rodrigue JOSAPHAT, directeur, Ministére du commerce et de l'industrie, Port-au-Prince
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Noema Elizabeth LAGOS VALERIANO (Sra.), Registradora, Instituto de la Propiedad, Direccion
General de Propiedad Intelectual (DIGEPIH), Tegucigalpa

HONGRIE/HUNGARY

Krisztina KOVACS (Ms.), Head, Industrial Property Law Section, Hungarian Intellectual Property
Office, Budapest

INDE/INDIA

Biswajit DHAR, Director General, Research and Information System for Developing Countries,
Ministry of External Affairs, New Delhi

Danda Venkateshwar PRASAD, Joint Secretary, Department of Industrial Policy and
Promotion (DIPP), Ministry of Commerce and Industry, New Delhi

Kosalai Pargunam RAGHURAM, Technical Officer (Benefit Sharing), National Biodiversity
Authority, Ministry of Environment and Forests, Tamiwadu

Alpana DUBEY (Mrs.), First Secretary, Permanent Mission, Geneva

INDONESIE/INDONESIA

Aslam HASAN, Deputy Director for Horticulture Industry and Beverages, Directorate of
Beverages and Tobacco, Ministry of Industry, Jakarta

Fitria WIBOWO (Ms.), Head of Section for Trade Cooperation, Development and Environment,
Directorate for Trade, Industry, Investment and Intellectual Property Rights, Ministry of Foreign
Affairs, Jakarta

Agus JARWANTO, Head of Sub Division, Ministry of Industry, Jakarta

Bebeb DJUNDJUNAN, Adviser, Directorate of Economic, Social and Cultural Treaties, Ministry
of Foreign Affairs, Jakarta
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Security Affairs, Jakarta
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Jati YUSTINUS (Ms.), Officer, Law Affairs Department, Ministry of Marine Affairs and Fisheries,
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IRAQ
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Gerard CORR, Ambassador, Permanent Representative, Permanent Mission, Geneva

Fergal BRADY, Senior Patent Examiner, Irish Patents Office, Department of Jobs, Enterprise
and Innovation, Kilkenny

Niall O'MUIRCHEARTAIGH, Administrative Officer, Intellectual Property Unit, Department of
Jobs, Enterprise and Innovation, Dublin, niall.omuircheartaigh@diei.ie

Cathal LYNCH, Second Secretary, Permanent Mission, Geneva, cathal.lynch@dfa.ie

ISRAEL/ISRAEL

Omer CASPI, Minister Counsellor, Deputy Permanent Representative, Permanent Mission,
Geneva

Moshe LEIMBERG, Patent Examiner, Israel Patent Office, Jerusalem
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ITALIE/ITALY
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Marcus GOFFE, Trademarks, Designs and Geographical Manager, Jamaica Intellectual
Property Office (JIPO), Kingston

JAPON/JAPAN
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Kazuhide FUJITA, Deputy Director, International Affairs Division, General Affairs Department,
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Keniji SAITO, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign Affairs,
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Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva, kunihiko.fushimi@mofa.go.jp
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of Culture, Amman

KENYA

Catherine BUNYASSI KAHURIA (Mrs.), Senior Legal Counsel, Legal Department, Kenya
Copyright Board, Nairobi, cbunyassik@yahoo.com

LIBAN/LEBANON
Fayssal TALEB, General Director of Culture, Ministry of Culture, Beirut
Bachir SALEH AZZAM, First Secretary, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Dovile TEBELSKYTE (Ms.), Deputy Head, Law and International Affairs Division, State Patent
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Haja RASOANAIVO, Counsellor, Permanent Mission, Geneva

MALAISIE/MALAYSIA

Shaharuddin ONN, Deputy Permanent Representative, Permanent Mission, Geneva
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Corporation of Malaysia (MylPO), Ministry of Domestic Trade, Cooperatives and Consumerism,
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MALDIVES
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Amal NHAMI (Mme), chef de service, Direction de la coopération multilatérale, Ministére des
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Salah Eddine TAOUIS, conseiller, Mission permanente, Genéve

MAURITANIE/MAURITANIA

Mohamed BARKA, conseiller juridique, Ministére de la culture, de la jeunesse et des sports,
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MEXIQUE/MEXICO
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Nacional para el Desarrollo de los Pueblos Indigenas (CDI), México D.F.,
ggarduza@cdi.gob.mx

Emelia HERNANDEZ PRIEGO (Sra.), Subdirectora de Examen de Fondo, Direccién de
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Elleli HUERTA OCAMPO (Srta.), Coordinadora de Recursos Biologicos y Genéticos,
Coordinacién General de Corredores y Recursos Biologicos, Comisidon Nacional para el
Conocimiento y Uso de la Biodiversidad (CONABIO), México D.F.,
elleli.huerta@conabio.gob.mx

Juan Carlos MORALES VARGAS, Especialista en Propiedad Industrial, Direccién de
Relaciones Internacionales, Instituto Mexicano de la Propiedad Industrial (IMPI), México D.F.,
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lucila.neyra@conabio.gob.mx
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Lynn Marlar LWIN (Ms.), First Secretary, Permanent Mission, Geneva,
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NAMIBIE/NAMIBIA
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Stella KATJINGISIUA (Ms.), Second Secretary, Permanent Mission, Geneva

NEPAL/NEPAL
Rishikech DHUNGEL, Director, Department of Industry, Ministry of Industry, Kathmandu
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Ministerio de Fomento, Industria y Comercio, Managua, mandino@rpi.gob.ni
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NIGER
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NIGERIA/NIGERIA

Ruth OKEDWJI (Mrs.), Professor of Law, University of Minnesota, Minneapolis, United States of
America
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Khamis AL-SHAMAKHI, Director, Cultural Relations Department, Ministry of Heritage and
Culture, Muscat
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Haitham Saif ALAMRI, Head, Public and International Relations Department, Public Authority
for Craft Industries, Muscat, hsk588@hotmail.com

OUGANDA/UGANDA
Eunice KIGENY!I (Mrs.), Counsellor, Permanent Mission, Geneva

OUZBEKISTAN/UZBEKISTAN

Sevara KARIMOVA (Ms.), Head, Scientific and Technical Expertise of Inventions and Utility
Models, Agency on Intellectual Property of the Republic of Uzbekistan, Tashkent,
s.karimova@ima.uz

PAKISTAN
Ahsan NABEEL, Second Secretary, Permanent Mission, Geneva

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), Policy Advisor, Innovation Department, IP section, Ministry
of Economic Affairs, The Hague
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PARAGUAY

Raul MARTINEZ, Primer Secretario, Mision Permanente, Ginebra

PEROU/PERU

Elmer SCHIALER, Director de Negociaciones Econdmicas Internacionales, Direccion de
Asuntos Econdmicos, Ministerio de Relaciones Exteriores, Lima, eschialer@rree.gob.pe

Luz CABALLERO (Sra.), Ministra, Mision Permanente, Ginebra, Icaballero@onuperu.org

Aurora ORTEGA (Sra.), Ejecutiva 2, Direccion de Invenciones y Nuevas Tecnologias, Instituto
Nacional de Defensa de la Competencia y de la Proteccion de la Propiedad Intelectual
(INDECOPI), Lima

Luis MAYAUTE, Consejero, Mision Permanente, Ginebra, Imayaute@onuperu.org

PHILIPPINES
Joséphine REYNANTE (Mrs.), Minister, Permanent Mission, Geneva

Rosa FERNANDEZ (Mrs.), Intellectual Property Rights Specialist IV, Intellectual Property Office
of the Philippines (IPOPHIL), Taguig City

POLOGNE/POLAND

Remigiusz HENCZEL, Ambassador, Permanent Representative, Permanent Mission, Geneva

Jerzy BAURSKI, Minister Counselor, Permanent Mission, Geneva

Ewa LISOWSKA (Ms.), Senior Policy Advisor, International Cooperation Unit, Patent Office of
the Republic of Poland, Warsaw, elisowska@uprp.pl

Malgorzata POLOMSKA (Ms.), Counsellor, Permanent Mission, Geneva,
malgorzata.polomska@msz.gov.pl

PORTUGAL

Raquel ANTUNES (Ms.), Patent Examiner, Directorate of Trademarks and Patents, National
Institute of Industrial Property (INPI), Lisbon, rantunes@inpi.pt

REPUBLIQUE DE COREE/REPUBLIC OF KOREA
SONG Kijoong, Deputy Director, Korean Intellectual Property Office (KIPO), Daejeon

LEE Hyun Song, Deputy Director, Biotechnology Examination Division, Korean Intellectual
Property Office (KIPO), Daejeon, hyunsong@kipo.go.kr

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC
Ysset ROMAN DE SAGGO (Sra.), Ministra consejera, Mision Permanente, Ginebra

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

Tonghwan KIM, Counsellor, Permanent Mission, Geneva
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REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Lucie ZAMYKALOVA (Ms.), Senior Officer, International Affairs Department, Industrial Property
Office, Prague, lzamykalova@upv.cz

Jan WALTER, Third Secretary, Permanent Mission, Geneva, jan_walter@mzv.cz

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Leonila Kalebo KISHEBUKA (Mrs.), Deputy Registrar, Business Registration and Licensing
Agency (BRELA), Dar es Salaam

ROUMANIE/ROMANIA

Constanta MORARU (Ms.), Head, Division for Legal Affairs and International Cooperation, State
Office for Inventions and Trademarks (OSIM), Bucharest, moraru.cornelia@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Karen Elizabeth PIERCE (Mrs.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Hywel MATTHEWS, Senior Policy Advisor, Intellectual Property Office (IPO), Newport

Beverly PERRY (Ms.), Policy Advisor, International Policy Department, Intellectual Property
Office (IPO), Newport

Jonathan JOO-THOMPSON, First Secretary, Permanent Mission, Geneva

Nicola NOBLE, Second Secretary, Permanent Mission, Geneva

Selby WEEKS, Third Secretary, Permanent Mission, Geneva

Grega KUMER, Senior IP Adviser, Permanent Mission, Geneva

SAINT-SIEGE/HOLY SEE
Silvano M. TOMASI, nonce apostolique, observateur permanent, Mission permanente, Genéve

Carlo Maria MARENGHI, attaché, Mission permanente, Genéve

SENEGAL/SENEGAL

Ndeye Fatou LO (Mme), premiére conseillere, Mission permanente, Genéve

SERBIE/SERBIA

Jelena TOMIC KESER (Ms.), Senior Counsellor, Patent Department, Intellectual Property
Office, Belgrade, jkeser@zis.gov.rs

SOUDAN/SUDAN

Salma RADWAN SALMEEN (Mrs.), Legal Advisor, Intellectual Property Department, Ministry of
Justice, Khartoum

Osman MOHAMMED, Counsellor, Permanent Mission, Geneva
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SRI LANKA

Lalith KANNANGARA, Secretary, Ministry of Indigenous Medicine, Colombo,
kannangara.lalith@yahoo.com

Newton Ariyaratne PEIRIS, Advisor, Intellectual Property Division, Ministry of Indigenous
Medicine, Colombo, drnewton.mim.sl@gmail.com

Thushara Sandaruwan LIYANNALAGE, Advisor, Ministry of Indigenous Medicine, Colombo,
thusharasandaruwan72@yahoo.com

Natasha GOONERATNE (Mrs.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Patrick ANDERSSON, Senior Patent Examiner, Swedish Patent and Registration Office,
Sdderhamn

SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Développement durable et coopération internationale, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Alexandra GRAZIOLI (Mme), conseillere juridique senior, Relations commerciales
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Benny MULLER, conseiller juridique, Développement durable et coopération internationale,
Institut fédéral de la propriété intellectuelle (IPI), Berne

THAILANDE/THAILAND
Thani THONGPHAKDI, Ambassador, Permanent Representative, Permanent Mission, Geneva

Patravee SOISANGWAN (Ms.), Director, Bureau of Pathogen and Animal Toxin Control,
Department of Medical Sciences, Ministry of Public Health, Nonthaburi,
patravee.s@dmsc.mail.go.th

Napavarn NOPARATNARAPORN (Mrs.), Senior Bio-Resources Expert, Biodiversity-Based
Economy Development Office, Bangkok, napavarn.n@gmail.com

Mingquan WICHAYARANGSARIDH (Mrs.), Executive Board Member, Biodiversity-Based
Economy Development Office, Bangkok, mingguan.w@hotmail.com

Chuthaporn NGOKKUEN (Ms.), Second secretary, Department of International Economic
Affairs, Ministry of Foreign Affairs, Bangkok, twinjeab@gmail.com

Pisanu THANADOLSATHIEN, Patent Examiner, Patent Office, Department of Intellectual
Property, Ministry of Commerce, Nonthburi, zealiga@gmail.com

Natapanu NOPAKUN, Counsellor, Permanent Mission, Geneva
Kanita SAPPHAISAL, First Secretary, Permanent Mission, Geneva

Thanavon PAMARANON, Second secretary, Permanent Mission, Geneva

TOGO

Essohanam PETCHEZI, premier secrétaire, Mission permanente, Genéve
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TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO
Justin SOBION, First Secretary, Permanent Mission, Geneva

TURQUIE/TURKEY

Kemal Demir ERALP, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara,
kderalp@gmail.com

Emre OCALAN, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara
Hasan CELEN, Expert, Seed Department, Ministry of Food, Agriculture and Livestock, Ankara

UKRAINE

Maryna BRAGARNYK (Ms.), Chief Expert, Biotechnology Division, State Enterprise, Ukrainian
Industrial Property Institute, Kiev, bragarnyk@uipv.org

URUGUAY

Carmen Adriana FERNANDEZ AROZTEGUI (Sra.), Asesora en Patentes de Invencion,
Direccion Nacional de la Propiedad Industrial (DNPI), Ministerio de Industria, Energia y Mineria,
Montevideo

Gabriel BELLON, Consejero, Misién Permanente, Ginebra

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)
Oswaldo REQUES OLIVEROS, Primer Secretario, Mision Permanente, Ginebra

VIET NAM

DO Duc Thinh, Official, National Office of Intellectual Property of Viet Nam (NOIP), Hanoi,
doducthinh@noip.gov.vn

MAI Van Son, Counsellor, Permanent Mission, Geneva

ZAMBIE/ZAMBIA
Lillian BWALYA (Mrs.), First Secretary, Permanent Mission, Geneva

ZIMBABWE

Innocent MAWIRE, Principal Law Officer, Policy and Legal Research Department, Ministry of
Justice and Legal Affairs, Harare

Rhoda NGARANDE (Mrs.), Counsellor, Permanent Mission, Geneva
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ll. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE/EUROPEAN UNION

Delphine LIDA (Ms.), First Counsellor, Intellectual Property Division, European External Action
Service, Geneva

Michael PRIOR, Policy Officer, European Commission, Brussels

[1l. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

ASSOCIATION DES NATIONS DE L'ASIE DU SUD-EST (ANASE)ASSOCIATION OF SOUTH
EAST ASIAN NATIONS (ASEAN)

Pornsun KOONTHONSURAKARN, Head of Legal Bureau, Royal Forest Department, Natural
Resources and Environmental, Bangkok

CENTRE SUD (CS)/SOUTH CENTRE (SC)
Carlos CORREA, Special Adviser, Trade and Intellectual Property Department, Geneva

Alexandra BHATTACHARYA (Ms.), Intern, Innovation and Access to Knowledge Program,
Geneva, bhattacharya@southcentre.org

L'UNION AFRICAINE (UA)AFRICAN UNION (AU)
Georges NAMEKONG, Minister Counsellor, Geneva

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Rashid AL GHATARIFI, Deputy Director, Substantive Examination Directorate, Patent Office,
Riyadh

ORGANISATION DES ETATS DES ANTILLES ORIENTALES (OEAQ)/ORGANIZATION OF
EASTERN CARIBBEAN STATES (OECS)

Natasha EDWIN-WALCOTT (Mrs.), Second Secretary, Permanent Delegation to the United
Nations, Geneva

ORGANISATION DES NATIONS UNIES POUR L'ALIMENTATION ET LAGRICULTURE
(FAO)FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (FAQO)

Shakeel BHATTI, Secretary, International Treaty on Plant Genetic Resources, Plant Production
and Protection Division, Rome
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ORGANISATION EUROPEENNE DES BREVETS (OEB)EUROPEAN PATENT
ORGANISATION (EPO)

Ernico LUZZATO, Director, Directorate of Pure and Applied Chemistry, Munich

Marko SCHAUWECKER, Lawyer, Directorate Patent Law, Munich, mschauwecker@epo.org

ORGANISATION INTERNATIONALE DE LA FRANCOPHONIE (OIF)/INTERNATIONAL
ORGANIZATION OF LA FRANCOPHONIE (OIF)

Anis HARABI, stagiaire, Genéve

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Hannu WAGER, Counsellor, Intellectual Property Division, Geneva

Jayashree WATAL (Ms.), Counsellor, Intellectual Property Division, Geneva

Xiaoping WU (Ms.), Counsellor, Intellectual Property Division, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Emmanuel SACKEY, Chief Examiner, Search and Examination Section, Harare

PROGRAMME DES NATIONS UNIES POUR L’ENVIRONNEMENT (PNUE)/UNITED
NATIONS ENVIRONMENT PROGRAMME (UNEP)

Barbara RUIS (Ms.), Legal Officer, Division of Environmental Law and Conventions, Geneva,
barbara.ruis@unep.org

UNION INTERNATIONALE POUR LA PROTECTION DES OBTENTIONS VEGETALES
(UPOV)/INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

(UPQV)

Fuminori AIHARA, Counsellor, Geneva, fuminori.aihara@upov.int

UNITED NATIONS PERMANENT FORUM ON INDIGENOUS ISSUES
Bertie XAVIER, Member, Guyana

UNITED NATIONS UNIVERSITY (UNU)
Paul OLDHAM, Researcher, Institute of Advanced Studies, Yokohama
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V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

ADJMOR
Hamady AG MOHAMED ABBA (Member, Essakane)

African Indigenous Women Organization (AIWQO)
Hajara HAMAN (Ms.) (Member, Geneva)

Arts Law Centre of Australia
Patricia ADJEI (Ms.) (Indigenous Solicitor, Sydney)

Assembly of First Nations
Stuart WUTTKE (General Counsel, Ottawa)

Asociacion Kur]as unidos por Napguana/Association of Kunas United for Mother Earth (KUNA)
Nelson DE LEON KANTULE (Vocal-Directivo, Panama)

Centrale sanitaire suisse romande (CSSR)
Anne GUT (Mme) (délégué, Genéve, anne.gut@gmail.com); Bruno VITALE (délégué, Genéve,
vitalebru1929@yahoo.co.uk)

Centre d'études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies (CEIPI)
Frangois CURCHOD (chargé de mission, Genolier, francois.curchod@vtxnet.ch)

Centre du commerce international pour le développement (CECIDE)/International Trade Center
for Development (CECIDE)
Biro DIAWARA (représentant, coordinateur de programmes, Genéve, cecide.icde@gmail.com)

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Daniella ALLAM (Mrs.) (Junior Programme Officer, Geneva, dallam@ictsd.ch); Marie WILKE
(Mrs.) (Programme Officer, Geneva, mwilke@ictsd.ch)

Chambre de commerce internationale (CCl)/International Chamber of Qommerce (ICC)
Tim ROBERTS (Patent Attorney, Bracknell); Daphne YONG-D'HERVE (Mrs.) (Chief Intellectual
Property Officer, Policy Department, Paris)

Chamber of Commerce and Industry of the Russian Federation (CCIRF)
Elena KOLOKOLOVA (Mrs.) (Representative, Geneva)

Civil Society Coalition (CSC)
Marc PERLMAN (Fellow, Providence); Susan STRBA (Mrs.) (Fellow, Geneva)

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Tomas Jesus ALARCON EYZAGUIRRE (Presidente, Tacna, capaj_internacional@yahoo.com);
Rosario LUQUE GIL (Sra.) (Especialista, Tacna, rosario.gilluguegonzalez@unifr.ch)

Comité consultatif mondial des amis (CCMA)/Friends World Committee for Consultation

(FWCQC)
Caroline DOMMEN (Mrs.) (Representative, Geneva)

Confederacion de Nacionalidades Indigenas (CONAIP)
Natalia Teresa KUONG RODRIGUEZ (Srta.) (Asesora Legal, Lima, nkuongr@gmail.com)

Consejo Indio de Sud América (CISA)/Indian Council of South America (CISA)
Tomas CONDORI (Representante, Bolivia); Roch MICHALUSZKO (Consejero Juridico,
Ginebra); José GOYES (Miembro, Cauca Colombia)

Cooperativa Ecolégica de las Mujeres Colectoras de la Isla de Marajé (CEMEM)
Edna Maria DA COSTA E SILVA (Sra.) (Presidente, Ponta de Pedras — Marajo)
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Coordination des organisations non gouvernementales africaines des droits de ’homme

(CONGAF)
Djely Karifa SAMOURA (président, Genéve)

CroplLife International
Dominic MUYLDERMANS (Senior Legal Consultant, Brussels)

Culture of Afro-indigenous Solidarity (Afro-Indigéne)
Ana LEURINDA (Mme) (présidente, Genéve, afroindigena2000@hotmail.com); José Alejandro
LOZANO LAMUS (membre, Geneve)

Fédération ibéro-latino-américaine des artistes interprétes ou exécutants (FILAIE)/
Ibero-Latin-American Federation of Performers (FILAIE)

Luis COBOS (Presidente, Madrid); Jose Luis SEVILLANO (Presidente, Comité Técnico,
Madrid); Miguel PEREZ SOLIS (Asesor Juridico, Madrid, mps@aie.es); Paloma LOPEZ (Sra.)
(Asesora Juridica, Madrid); Carlos LOPEZ (Miembro, Madrid)

Fédératio_r_l internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER (Legal Advisor, Brussels, benoit.muller@benoitmuller.ch)

Fédération internationale de l'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Andrew JENNER (Director, Innovation, Intellectual Property and Trade, Geneva); Axel BRAUN
(Head International Developments, Basel); Chiara GHERARDI (Ms.) (Policy Analyst, Geneva)

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)
Claudio GERMINARIO (Member of CET5, Rome)

Foundation for Aboriginal and Islander Research Action (FAIRA)
Jim WALKER (Research Officer, Brisbane, jim.walker@csiro.au)

Fridtjof Nansen Institute, The (NFI)
Ane JOREM (Ms.) (Research Fellow, Lysaker, aej@fni.no); Morten Wallge TVEDT (Senior
Research Fellow, Lysaker, mwt@fni.no)

Graduate Institute for Development Studies (GREG)
Diego SILVA (assistant de recherche, Genéve, diego.silva@graduateinstitute.ch)

Programme de santé et d'environnement (PSE)/Health and Environment Program (HEP)
Madeleine SCHERB (Mrs.) (Executive President, Geneva, madeleine@health-environment-
program.org); Pierre SCHERB (Counselor, Geneva, pierre@health-environment-program.org)

Incomindios Switzerland
Alexandra BUCHLER (Ms.) (Intern, Zurich); Victoria GRONWALD (Ms.) (Intern, Gempen);
Nora MEIER (Ms.) (Intern, Zurich)

Indian Movement “Tupaj Amaru”
Lazaro PARY ANAGUA (General Coordinator, La Paz); Marie-Constance KAIFLIN (Ms.)
(Member, Geneva); Denis SAPIN (Member, Geneva)

Indigenous Peoples' Center for Documentation, Research and Information (doCip)

David MATTHEY-DORET (directeur, Genéve); Pierrette BIRRAUX (Mme) (conseillere
scientifique Genéve); Tamara JEITLER (Mme) (coordinatrice, Genéve); Anabelle LABBE
(Mme) (traductrice, Genéve); Luisa PORTOCARRERO (Mme) (interpréte, Genéve); Alejandro
RAMOS (interpréte, Genéve); Nathalie STITZEL (Mme) (Interpréte, Genéve); Katherine
ZUBLIN (Mme) (Interpréte, Genéve); Nathalie GERBER MCCRAE (Ms.) (assistante, Genéve)

Indigenous Peoples (Bethechilokono) of Saint Lucia Governing Council (BCG)
Albert DETERVILLE (Executive Chairperson, Castries)
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Institut du développement durable et des relations internationales (IDDRI)
Claudio CHIAROLLA (expert, Paris)

Instituto Indigena Brasileiro para Propriedade Intelectual (InBraPl)
Lucia Fernanda INACIO BELFORT (Ms.) (Executive Director, Chapecd)

Intellectual Property Owners Association (IPO)
Manisha DESAI (Ms.) (Assistant General Patent Counsel, Eli Lilly and Company, Indianapolis)

International Trademark Association (INTA)
Bruno MACHADO (Representative Geneva, Rolle, bruno.machado@bluewin.ch)

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM (Representative, Geneva, thiru@keionline.org)

L’assemblée des arméniens d’Arménie occidentale (AAAO)/Assembly of Armenians of Western
Armenia, The

Arménag APRAHAMIAN (chef de délégation, Paris, haybachdban@wanadoo.fr); Vahagn
GOUCHTCHIAN (conseiller, Paris, haybachdban@wanadoo.fr)

Maasai Cultural Heritage Foundation (MCHF)
John OLE TINGOI (Member, Kenya)

Massai Experience
Zohra AIT-KACI-ALI (Mme) (présidente, Geneva, sara.ciara@laposte.net)

Nigeria Natural Medicine Development Agency (NNMDA)
Tamunoibuomi F. OKUJAGU (Director General Executive, Lagos, tibuomi@yahoo.com)

Organisation des industries de biotechnologie(BIO)/Biotechnology Industry Organization (BIO)
Lila FEISEE (Mrs.) (Vice President, Global Intellectual Property Policy, Washington D.C.);
Tatjana SACHSE (Ms.) (Legal adviser, Geneva); Laurelee DUNCAN (Mrs.) (Senior Counsel,
Washington D.C.); Mark CROWELL (Chair, Technology Transfer Committee, Virginia)

Research Group on Cultural Property (RGCP) )
Stefan GROTH (Member, Géttingen, sgroth@gwdg.de); Lars DOPKING (Adviser, Gottingen)

Rromani Baxt
Leila MAMONI (Ms.) (Representative, Paris, mamoni@mac.com)

Société internationale d'ethnologie et de folklore (SIEF)/International Society for Ethnology and

Folklore (SIEF)
Regina BENDIX (Ms.) (Professor, Gottingen)

Solidarité pour un monde meilleur (SMM)/Solidarity for a Better World (SMM)

Pierre LUTUMBA KOMBA (secrétaire générale, Kinshasa); Judith BABELANA MATUFUENI
(Mme) (chargée de sensibilisation, Kinshasa); Chantal CINYERI NTAKWINJA (Mme)
(animatrice culturelle, Kinshasa); Serge MATA DINDA (financier, Kinshasa); Nounous MPIA
IYELI (chargé culturel, Kinshasa)

Third World Network (TWN)

Edward HAMMOND (Member, Geneva)

Tin-Hinane

Intchirwak ABOU (expert autochtone, Ouagagoudou, intchir@yahoo.fr)

Traditions pour demain/Traditions for Tomorrow
Diego GRADIS (président exécultif, Rolle, tradi@fgc.ch); Christiane JOHANNOT-GRADIS
(Mme) (secrétaire générale, Rolle, tradi@fgc.ch); Leila GHASSEMI (Mme) (déléguée, Rolle)

World Trade Institute (WTI)
Hojjat KHADEMI (Researcher, Bern, hojjat.khademi@wti.org)
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V. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

James ANAYA, United Nations Special Rapporteur on the Rights of Indigenous Peoples,
University of Arizona, Arizona, United States of America

Anil K. GUPTA, Executive Vice-Chair, National Innovation Foundation, Ahmedabad, India

Tarcila Rivera ZEA (Ms.), Founder and Executive Director, Centro de Culturas Indigenas del
Pert, Lima

Godber W. TUMUSHABE, Executive Director, Advocates Coalition for Development and
Environment (ACODE), Kampala, Uganda
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VI. BUREAU/OFFICERS

Président/Chair: Wayne McCOOK (Jamaique/Jamaica)

Vice-présidents/Vice-Chairs: Alexandra GRAZIOLI (Mme/Mrs.) (Suisse/Switzerland)
Bebeb DJUNDJUNAN (Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (OMPI/WIPQO)

VII. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPQ)

Francis GURRY, directeur général/Director General
Johannes Christian WICHARD, vice-directeur général/Deputy Director General

Konji SEBATI (Mlle/Ms.), directrice, Département des savoirs traditionnels et des défis
mondiaux/ Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division

Begofia VENERO AGUIRRE (Mme/Mrs.), conseillere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Simon LEGRAND, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Brigitte VEZINA (Mlle/Ms.), juriste, Division des savoirs traditionnels/Legal Officer, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Mrs.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), juriste adjointe, Division des savoirs traditionnels/Assistant Legal Officer,
Traditional Knowledge Division

Oluwatobiloba MOODY, consultant, Division des savoirs traditionnels/Consultant, Traditional
Knowledge Division

Jennifer TAULI CORPUZ (Mme/Mrs.), boursiére a l'intention des peuples autochtones, Division
des savoirs traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division
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