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OXPAHA TPAOVLIMOHHBIX SHAHW:
NMPOEKTbI CTATEU

LHokymeHm nodzomoesnieH Cekpemapuamom

1.  Ha gBaguatb YeTBepTOM ceccum MexnpaBuTenbCTBEHHOro KoMuUTeTa no
MHTENNEeKTyansHom COBCTBEHHOCTM, FEHETUYECKUM pecypcam, TPaANLIMOHHBIM 3HAHUSM U
donbknopy (MKIP), coctosaBLuerics 22 — 26 anpend 2013 r., KomuteT Ha ocHOBe JOKyMeHTa
WIPO/GRTKF/IC/24/4 pa3paboTan HOBbIN TEKCT Nog Ha3BaHneMm «OxpaHa TpaauLMOHHbIX
3HaHWI: NpoekTbl cTaTten Rev. 2». KomuTeT noctaHoBWM, YTODLI 3TOT TEKCT B TOM BMAE, B
KOTOPOM OH CyLL,eCTBOBanN No COCTOSIHMIO HA MOMEHT 3aKpbITusA ceccun 26 anpenst 2013 r., 6bin
npenpoBoxaeH "eHepanbHo Accambnee BOUC, kotopas coctontes B ceHTsiope 2013 ., B
COOTBETCTBUM C MaHaaToM KomuteTa, cogepxatimmcs B gokymeHte WO/GA/40/7, n
nporpammon pabotel Ha 2013 r., cogepxaluerica B gokymeHte WO/GA/41/18.

2. TekcT «OxpaHa TpagMLUMOHHBIX 3HAHUI: NPoeKTbl cTaTel Rev. 2» B ToM BuAe, B KOTOPOM
OH CYLLECTBOBAST MO COCTOSIHUIO HA MOMEHT 3aKpbITVS ABadLaTh YETBEPTON CECCUM,
npunaraeTcsi K HaCTosILLEMY [JOKYMEHTY.

3. Komumemy npednazaemcs
MPUHSIMb K c8e0eHUI0 OOKYMEHM,
codeprxawulicsi 8 MPUIIOXeHUU, 8
coomeemcmeuu ¢ MaHoamom
Komumema, codepxawumcsi 8
OokymeHme WO/GA/40/7, u
rnpoepammoti pabomsi Ha 2013 e.,



WIPO/GRTKF/IC/25/4
cTp. 2

codep:xauwelicsi 8 OOKyMeHmMe
WO/GA/41/18.

[MpunoxeHue crnenyeT]
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MpuMeyvaHns KoopaAUHATOPOB

HacToswwuii nepecMmoTpeHHbIn BapuaHT 2 (Revision 2) ocHoBaH Ha JOKYMeHTe
WIPO/GRTKF/IC/24/4; no cpaBHEHMIO C 3TUM TEKCTOM B HETFO BKIOYEHbBI M3MEHEHWS,
BHECEHHbIE B MONUTMYECKME LieN 1 PYKOBOASALLME NPUHLUMNBI, a Takke cTatbn 1,2, 31 6B
COOTBETCTBUM C 3aMeYaHNSMU, BbiCKa3aHHbIMW rocygapcTBaMu-vrieHaMm Ha ABajuath
yeTBEpPTOM ceccun MexnpaBuTenbCTBEHHOIO KOMUTETA MO MHTENNEKTyanbHOW COGCTBEHHOCTH,
reHeTU4eCKMM pecypcamu, TPaguLMOHHBIM 3HaHUAM v bonbknopy. C yd4eTom Toro, 4To
Haxoamunock B hOKyce BHUMaHUS B XOA4e paboThbl Ha yKasaHHOW CECCUM, BCE OCTarbHble
MoOMoXXeHns ocTanncb Taknmm xe, kak n B gokymeHte WIPO/GRTKF/IC/24/4.

TepmunH “Revision 2” ykasbiBaeT Ha TO, YTO KOOPANHATOPbI, PYKOBOACTBYSICb NPeasioKeHHON
Mpencepatenem MeToaMKom paboTbl, MOArOTOBMIIM ABA NEPECMOTPEHHbLIX BapnaHTa
aokymeHta WIPO/GRTKF/IC/24/4 Bo Bpemsa ABaaLaTb YeTBEPTON CeCCuU
MexnpaBnTenbCTBEHHOIO KOMUTETA MO UHTENNEKTYannbHOM COBCTBEHHOCTH, FEHETUYECKUM
pecypcamu, TpagnuUmMOHHbIM 3HaHMAM M OONbKITOPY. OTO — BTOPOWN U3 YKa3aHHbIX ABYX
NepecMOTPEHHbIX BapuaHToB, a 6ornee paHHUIA U3 HUX Obin NpeacTaBneH yneHam KomuTteTa Ha
nrneHapHom 3acefaHuum 26 anpensa 2013 r., 4abbl OHM MOIMN BbIABUTL Kakue-nubo ynyuieHms u
BblCka3aTb Ntobble 3amedaHns. Hacrosas Bepcus nepecMOTPEHHOro BapuaHTa 2 umeeT
Lenblo YCTPaHUTb Takmne ynyLeHUs N y4ecTb BbiCKa3aHHbIE 3aMeYaHusi, U OHa He cunTaeTcs
nepecMoTpPeHHbIM BapuaHTom 3.

Korga gBa cnoea, TEPMUHA Unn OsBe d)p83b| pasgeneHrbl Kocom qepTon, 9TO O3Ha4aeT, 4To,
COrnacHoO MHEHUsM, BbiCka3aHHbIM B KomuTeTe, CylWeCTBYIOT ABa BapuaHTa COOTBGTCTByIOLLI,GVI
d)OpMyﬂleOBKVI, 1N TOBOPUT O TOM, YTO KOOpPAMHATOPbI HE CHUTAIOT, YTO, CXOOA U3 060y)K,D,eHVIl7I
B Komuterte, Bbl60p Mexay TakmMmn ABymMA BapunaHTaMm nmeeT CyuleCTBEHHbIE NOJINTUYEeCKne
nocneacTeuA.

Korga gBa cnoea, TEPMUHA Unn OsBe d)pa3bl NOCTaBJ1EHbI B KBaApaTHbIE CKOOKM 1 pasaerneHbl
KOCOWM 4epTomn, 3TO O3HAYaeT, YTO, COrNacHO MHEHUSAM, BbICKa3aHHbIM B KomuteTe, CywlecCTByrOT
aBa BapunaHTa COOTBeTCTByI-OLIJ,eVI d)OpMynleOBKVI, M TOBOPUT O TOM, 4YTO KOOpPANHATOPbI
CHMTAIOT, YTO, NCxood 3 060y>|<,quvu7| B KomuterTe, Bbl60p Mexay Takmmn BymMmda BapuaHTaMu
nMmeeT CyleCTBeHHbIE NMOJIMTUYEeCKMe nocneacTeuA.

Korga koopauHaTopbl ybpanu Kako-To TEKCT U3 TOrO UM MHOTO KOHKPETHOIO MONOXEHNS,
4yTOObI YNPOCTUTHL AOKYMEHT, TAKOW TEKCT OblN NOMELLEH B MPUMNOXEHUE B KOHLIE HACTOSILLIETO
JOKYMeHTa [11si CrpaBKu.

KOOp,D,VIHaTOpr CHANN BCe nog4yepKkmnBaHue.

Bce cHocku cgenaHbl koopaMHaTopamu.
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MONUTUYECKUME LLENU
OxpaHa mpaduuuoHHbIX 3HaHul OormkHa bbimb HarnpasrneHa Ha:
lNpusHaHue yeHHocmu

()  npusHaHue [eceobbemmouie20o] [crieyughuyeckoeo] xapakmepa
mpaduyUOHHbIX 3HaHUU U UX UCMUHHOU UeHHOCMU, 8KJTroYasi coyuarbHy!Ho,
OyXO08HYI0, [SKOHOMUYECKYIO], UHMesneKmyarbHyr, HayYHyHo, 3K0SI02UHECKYIO,
MeXHUYECKy0, [KOMMEePUYECKYH], 0b6pazosamersibHyto U KybmypHY0 UeHHOCMb, U
MpU3HaHUe moeao, Ymo cucmembl mpaduyuUOHHbLIX 3HaHuUl rnpedcmaesssiom cobol
pa3HoobpasHbie CMpyKmypbl, 8 HeGpax KomopbIxX poxdaromcsl UHHosauuu u
XxapakmepHasi UHmeJsiniekmyarsnbHasl U MmeopyecKasi XuU3Hb, Y4mo umeem
[ocHoeononazarouiee] cyuiecmseHHoe 3HadyeHuUe 05151 KOPEHHbIX Hapooos U
MecmHbIX 06WUH U npedcmasrisiem makyto Xe HayyHyt UeHHOCMb, Ymo U Opyaue
cucmembl 3HaHUU;

Codelicmeue obecrniedyeHU0 0c8e00MIIEHHOCMU U y8a)KeHUS

(i)  codelicmeue obecrneyeHUO 0C8eOOMITIEHHOCMU U Y8a)KeHUS 8 MOM, Ymo
Kacaemcsi cucmem mpadUUUOHHbIX 3HaHUU; a makxe 0ocmouHcmea u
[KynbmypHoU camobbimHocmu] KyrbmypHO20 Haciedusi U UHmersiekmyarsbHbIX U
Oyx08HbIX ueHHocmel [Hocumenelj/[enadenbues] mpaduyuoHHbIX 3HaHUU,
KOmopble COXpaHsom, pa3susarom u no0depxusarom 3mu CUCMEMbI; Yy8aKeHUSs
skiada, Komophbil 8Hec U mpaduyUOHHbIe 3HaHUS 8 M0OOepPXXKy cpedcms
cywecmeosaHusi U coxpaHeHusi camobbimHocmu [Hocumenell/[enadensuyes]
mpaduyUOHHbIX 3HaHUl, a makxe eknada, Komopsili [Hocumenuj/[enadenbusi]
mpaduyUOHHbIX 3HaHUl 8HOCAM 8 [COXpaHeHUe OKpyxarouleli cpeldbl] coxpaHeHue U
ycmoliyueoe ucrosnb3o8aHue buopa3Hoobpa3susi, MPodo8osIbCMBEHHYIO
be3onacHocmb U ycmou4ugoe pa3gumue CefibCKo20 X035licmea, a makxe 8
Mpo2pecc HayKu U MexHUKU;

Y0oenemeopeHue [HacyuwHbix] npas u nompebHocmel Hocumesnel mpaduyUOHHbIX
3HaHul

(iii)  [ydem HadexO u YasiHUU, 8bIPaXKeHHbIX HENocpPedCcmeeHHO
[Hocumensamu]/[enadenbuamu] mpaduyuoHHbIX 3HaHUl] y4em npas u
nompebHocmeli Hocumenel mpaduyUoHHbIX 3HaHUU U obujecmea, ygaxeHue ux
npas kak [Hocumenedlj/[enadenbues] u xpaHumenel MpaduyUOHHbIX 3HaHUU 8
€o0meemcmeuuU ¢ HayUuoHarsbHbIM U MexX0yHapOoOHbIM 3aKOHOAame ibCmeoMm,
codelicmeue ux 3KOHOMUYECKOMY, KyJIbmypHOMY U coyuarnbHoMy 651a20COCMOSIHUIO
u [eo3HazpaxkOeHue 3a ekiad] npusHaHuUe ueHHocmu gksiada, Komophbil OHU 8HECU
8 passumue ObWUH U rpo2pecc HayKu U obuiecmeeHHO Mosie3Hol mexHo102uu,
y4yumsigas Heobxo0umocmb obecriedeHus cripasednnueoeo U 3akoHHO20 banaHca
coomeemcmsyrwuX U passiuyHbIX UHMepecos, Komopble O0MKHbI 6bimb
pPaccMompeHsbl;

Codelicmeue [cbepexxeHuro U] coxpaHeHUr mpaduUUOHHbIX 3HaHUU

(iv) colelicmeue mepam no [cbepexxeHuUro U] coxpaHeHUo [U ygaxeHuro]
mpaduyuoHHbIX 3HaHUl U noddep)xka makux mep riymem [yeaxkxeHusi, cbepexxeHus,
oxpaHbl u noddepxkaHusi cucmem mpaduyUOHHbIX 3HaHUU [u cmuMynupoeaHusi
XpaHumeriel makux cucmem 3HaHul 8 noddepxkaHuu U 3awume Ux cucmem
3HaHud]];
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PacuwupeHue npas u 8o3moxHocmel [Hocumenell/[enadenbyes] mpaduyuoHHbIX 3HaHUU
U rpusHaHue crieyughuyecKoeo xapakmepa cucmem mpadulUoHHbIX 3HaHUU

(v)  ocyulecmeneHue amol desimenbHOCMU 8 makol ¢hopme, Komopasi 0aem
803MOXXHOCMb [Hocumensmj/[enadenbuam] mpaduUyUoHHbIX 3HaHUU OXpaHsimb C8ou
3HaHUS C y4emoM r10fIHO20 MPU3HaHUS Creyuguyecko20 xapakmepa cucmem
mpaduyUOHHbIX 3HaHUl U Heo6x00UMOCMU U3bICKaHUS peueHul, Komopble
yyumsbiearom crieyugbudeckuli xapakmep makux cucmem, ucxo0s U3 moeo, 4mo
makue peuweHus1 00rmKkHbI bbimb cbanaHcupo8aHHbIMU U CripagednuebiMu, OOMKHbI
obecrieqyusams UCMOIb308aHUE 0ObIYHBIX PEXUMO8 UHMe iekmyarbHoU
cobcmeeHHocmu 8 ¢ghopme, noddepkusarouieli oxpaHy mpaduUyUOHHbIX 3HaHUl om
HE3aKOHHO20 UCIO0Mb308aHUS U MPUCBOEHUS U O0IKHbLI 3¢h¢heKmueHO pacliupsims
rpasa u 803MOXHOCMU 83aUMOCBSI3aHHbIX [Hocumenel]/[enadenbues]
mpaduyUOHHbIX 3HaHUU 10 OCYWEeCmBIeHUK CO0Me8emcmeywux rnpas u
rnpasomoyull Ha ux co6CMBEHHbIE 3HAHUST;

[Moddepxka cucmem mpaduyuUOHHbIX 3HaHUU

(vi)  ysaxeHue u codelicmeue NOCMOSHHOMY mpPaduUyUOHHOMY UCMO/Ib308aHUI0,
passumuro, obmeHy u rnepedadye mpaduyuUOHHbIX 3HaHUU
[Hocumenamu]/[enadenbuyamu] mpaduyuoHHbIX 3HaHUU U MEX0y HUMU; @ makxe
noddepixka U pacuiupeHue mpaduyuoHHOU cucmeMbl XpaHeHUs 3HaHuU U
C8513@aHHbIX C HUMU 2eHEMUYECKUX pecypcos u codelicmaue nocmosiHHOMYy
pasgumutio cucmem mpadulyUuoHHbIX 3HaHUU;

Codelicmeue 3awume mpaduyUoHHbIX 3HaHUU

(vii)  Hapsidy ¢ [npu3HaHUeM 3Ha4YeHus aHepau4Hol obnacmu obwecmeeHHO20
docmosiHus], codelicmeaue coxpaHEeHUK U 3aujume mpadulUOHHbIX 3HaHUU U
obecrieqyeHuo Hadnexauie2o pagHo8eCcUs1 MeX0y OCHOBaHHLIMU Ha 0bbIYasX U
Opyeumu cpedcmeamu Ux pal3eumusi, CoXpaHeHus u nepeda4yu u codelicmeaue
coxpaHeHUto, ModdepxaHuUro, NPUMEHEHUI0 U 6oriee WUPOKOMY UCMO1b308aHUI0
mpaduyUuoHHbIX 3HaHUl 8 coomeemcmeuu ¢ cyujecmeyrowel mpaduyuoHHOU U
06w uHHOU nMpakmukou, npasusiamu, HopMamu, 3aKkoHaMu U rnpedcmassieHus MU
[Hocumened]/[enadenbues] mpaduyUoHHbIX 3HaHUl, MPeuMyLwecmeeHHo Ha briazo
camux Hocumenel mpadulyUoHHbIX 3HaHul, a makxe Ha brazo eceao
yesioeevyecmeaa, Ha OCHoge rnpedsapumeribHo20 060CHOBaHHOZ0 coalacusi U
83aUMOco21aco8aHHbIX ycrnosull ¢ [Hocumensmul/fenadenbuamu] makux 3HaHul;’

[[peceyenrue] lNpedomepawieHue [Hecripagedniugoeo U HeEPasHONMPasHoO20
UCrosb308aHUsI] HE3aKOHHO20 MPUCBOEHUS U UCMO/Ib308aHUs

(viij) npeceyeHue He3aKOHHO20 rPUCBOEHUs [oxpaHsaeMbiX] [coxpaHsaeMbix 8 maliHe]
mpaduyUOHHbIX 3HaHUl U UHbIX 8u008 HeA0bpoCco8eCMHOU KOMMEPYECKOU U
HekoMmmMepyeckol desimenbHOCMU € y4emom Heobxodumocmu adanmauuu
10dxo0008 110 NPeceyeHUr He3aKoOHHO20 MPUCBOEHUS [OXpaHSAeMbIX] [COXpaHAeMbIX
8 matiHe] mpaduUyUOHHbIX 3HaHUU K HaUUOHasIbHbIM U MECMHbIM nompebHocmsim;

CobrnirodeHue coomeemcemsyrowux Mexx0yHapoOHbIX coanawieHuli u rnpoyeccos u
compyOHUYEeCME0 ¢ HUMU

' OpHa peneraums npegnoxuna o6bEAMHUTL MYHKT (Vi) C nyHKTamMu (iv) uim (vi) 4nst ynpoLieHms.
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(ix)  yd4em u nocnedosameribHoe 83aumodelicmeaue ¢ Opyaumu MexX0yHapPOOHbIMU
U peauoHarbHbIMU coaniaweHusIMu U rnpoueccamu, 8 YacmHOCMuU pexumamu,
peaynupyrouumu 6ocmyr U CO8MECMHOE Mo/b308aHuUe 8bl200amu 0m MPUMEHEHUSI
2eHemuUYeCKUX Pecypcos, Cesi3aHHbIX ¢ MPaduUyUOHHBIMU 3HaHUSIMU;

Codelicmeue uHHOBayuUsIM U meop4yecmasy

(x)  noouwpeHue u s03HazpaxdeHue [u oxpaHa] mpadulyuoHHO20 meopyecmea u
UHHOB8auul u pacuwupeHue rnepedaqyu mpaduyUoHHbIX 3HaHUU 8HYMPU KOPEHHbIX
Hapodoe u [MpaduyuoHHbIX] MeECMHbIX OBLWUH[, 8KrIrOYasi, npu ycroeuu coanacusi
[Hocumeneli]/[enadenbues8] mpaduuuoHHbIX 3HaHUl, UHMeapayuo makux 3HaHul 8
obpazosamerbHble UHULUamuebl 0buwuH Ha 6na2o Hocumeneul u xpaHumerned
mpaoduyUOHHbIX 3HaHUU];

ArnbmepHamueHbIl eapuaHm

(x)  [[oxpaHa u] codelicmeue uHHOBaUUSIM, meop4yecmsy U npo2peccy HayKu u
codelicmeue nepedaye MexHOI02UU Ha 83aUMOCO_1aco8aHHbIX yCr108UsIX;]

[KoHew anbTepHaTMBHOro BapmaHTal

ObecneyeHue npeaeapumeanoeo 0CO3HaHHO20 coenacusi U 0bMeHo8 Ha
83aumMocoesiaco8aHHbIX yCrio8usXx

(xi) codelicmeue ucnonb308aHU0 O02080PHbIX coaalieHull Mex0y Hocumensmu
oxpaHsieMbix mpaduUUOHHbIX 3HaHUU U memu, Kmo rosly4aem oxpaHsieMmble
mpaduyUOHHbLIe 3HaHUS OM makux Hocumerned, 8 uesisix obecriedeHust
[ucnionb3oeaHus] 3awumel mpaduyUOHHbIX 3HaHUl Ha OCHO8E HOPM 0bObIYHO20
npasa, npasus u npuHsamMsix 8 obwuHe rnpouedyp [c] nocpedcmeom
rpedsapumeribHO20 OCO3HaHHO20 coeanlacusi U 0bMeHa Ha 83aUMOCO2/1aCo8aHHbIX
ycrnosusix [mocpedcmeom KoopduHayuu] 8 coomeemcmeuu ¢ deldicmeyrowumu
MEXOYHapPOOHbIMU U HaUUOHAaIIbHLIMU pPeXxuMamu, peaynupyrowumu docmyn K
2eHemuYeCcKUM pecypcam Ha cripagedsiugol U pasHorpasHol OcCHO8e;

[Codelicmeue mpebosaHuto 06 0bs3amesibHOM pacKpbimuu

(xi bis) obecrnieyeHue mpebosaHusi 06 0bs13ameribHOM PacKpbIMuU cmpaHb!
rpoucxox0eHust mpaluyUOHHbIX 3HaHUU U C8513aHHbIX C HUMU 2EHEMUYECKUX
pecypcos, Komopble UMerm OMHOWEHUE K 3asi8Ke Ha nameHm usu UConb3yomcs
8 Hell]

ArnbmepHamueHbiIli eapuaHm

(xi bis) obecreyeHue moeo, Ymobbl MpaduyUOHHbIE 3HaHUSI HaKaraueasiuch 8
b6a3ax 0aHHbIX, 00CMYyHbIX OIS NaMeHMHbIX 9KCIepmMos, 3a UCK/TIYEHUEM MOeo,
4Ymo, Kkoeda mpadulyUOHHbIE 3HaHUS S8MISIIOMCS MPaduUUUOHHbIMU 3HaHUSIMU,
coxpaHsieMbIMu 8 malHe, U Koeda Hocumerib COXpaHsaeMbIX 8 maliHe
mpaduyUoHHbIX 3HaHul denaem makue 3HaHusi GocmyrnHbiMu 0151 Opy2020 fuya,
colelicmgue ucrosnb3o8aHur 002080p0o8, 0abbkl yyacmHuKu do2oeopa rnoHuUMasu
pa3spelueHHble 8U0bI UCMOMb308aHUs U 0anbHellWweao packpbimus mpaduUyUuoHHbIX
3HaHUU;

Codelicmeue pagHorpasHoOMy CO8BMECMHOMY r10/1b308aHUI0 8bl200amMu

(xii)  [codelicmeue] obecriedeHue cripagedsiug8o20 U pagHONMpPasHO20 CO8MECIMHO20
1011b308aHUSs1 OEHEXHbBIMU U HEOEHEXHbIMU 8bl200amu Om rnpUMeHEeHUSs
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mpaduyUOHHbIX 3HaHUl u ux pacrpedesieHuU0 8 coomeemcmeauu ¢ Opyaumu
MPUMEHUMbBIMU MEXOYHapOOHbLIMU pexxumMamu, npUHUUNom rnpedsapumeribHo20
obocHosaHHO20 coenacus [u, 8 YacmHocmu, rnocpedcmeom [cripasednugol u
copa3MepHoU KoMreHcayuu 8 0cobbix cryyasix, koeda HE803MOXHO yCmaHOo8UMb
uHOUBUOyalbHO20 HOCUMeIsl Unu Koada 3HaHUs yxe packpbimbi] U 8bipabomku
83aumocoaiaco8aHHbIX ycrosud];

Codeticmeue pa3gumuro 0buUH U 3aKOHHOU mopao8oll dessimesibHoCmuU

(xii) [ecrniu amoeao noxenatom [Hocumenuj/[enadenbypi]] no npocsbe
[Hocumeneli]/[enadenbues8] mpaduuyuoHHbIX 3HaHul, — codelicmeue
UCrob308aHU0 MPaduyUOHHbIX 3HaHUU 07151 pa3gUMUS Ha YpOBHE OBLUHBI,
rpusHaHue npas [MpaduyuUoHHbIX] KOPEHHbIX HAapPOd08 U MECMHbIX OOWUH Ha UX
3HaHus u codelicmeue pa3sumuio U paclupeHUo 803MoxHocmel cbbima 0nsi
MOOMUHHBIX MPOJYKMO8 mpPadulUUOHHbLIX 3HaHUU U C8513aHHbIX C HUMU OBWUHHbIX
pemecen, ecnu [Hocumenuj/[enadenbupbl] u xpaHumenu mpaduyUoHHbIX 3HaHul
paccmampuealom makoe pasgumue U 803MOXHOCMU KaK CcO2/1aCyrouuecs ¢ ux
npasom Ha c80600HOE OCYU,eCMBIIEHUE 3KOHOMUYECKO20 paseumus;

lMpedomepauweHue npedocmasrneHus [HeHadnexauwux] npas NC HernpagoMOYHbIM
CmopoHam

(xiv) [mpensmcmeosaHue] npomugodelicmeaue npedocmasieHuro unu
ocyuiecmerneHuto [HeHadnexawux] npae uHmesnekmyasnbHol cobcmeeHHoCmMuU Ha
mpaduUyUOHHbIE 3HAHUS U C8513aHHbIE C HUMU 2eHEMUYECKUE PECYPChI nymem
[co30anus yughposbix bubruomek obuweu3secmHbix MpaduUUOHHbIX 3HaHUU U
C8513@aHHbIX C HUMU 2eHEMUYECKUX Pecypcos], [8 yacmHocmu, ycmaHOBJIeHUs 8
Kayecmee ycriogusi npedocmassieHusi mameHmMHbIX npae mpebosaHusi 0 Mom,
Ymobb! 3ass.eumeriu Ha ebidady nameHma Ha u3obpemeHue, 8 KOmMopom
ucrosib3ytomcsi mpaduyUOHHbIE 3HAHUS U C8513aHHbIEe C HUMU 2eHemu4YecKue
pecypchl, packpblgasu UCMOYHUK U cmpaHy NpoUCXOXOeHUsT Makux pecypcos, a
mak>xe mpeboeaHusi 0 npedcmasnieHuu 0oKkazameribCcme rosly4eHusl
npedsapumeribHO20 0OCO3HaHHO20 Coenacusi U coasiacosaHusi ycrosul
COBMECMHO20 M10J1b308aHUsT 8bl200aMU 8 CIMpaHe MPOUCX0XOeHUST];

ArnbmepHamueHbIl eapuaHm

(xiv) [mpensmcmeosaHue] npomusodelicmeue npedocmasieHuro unu
ocyuwecmerneHuto [HeHadnexxauux] npae uHmesekmyarnbHol cobcmeeHHoCmMU Ha
mpaduUyYUOHHbLIEe 3HaHUS U C8513aHHbIe C HUMU 2eHemu4yecKkue pecypcbl, mpebys,
4Ymobbl kaxdoe [eocydapcmeo-uneH)/[[loeosapusarowjasica cmopoHaj [Moano
paccmompems]/[paccmompeno], ¢ npedsapumeribHO20 0CO3HaHHO20 coaslacusi
C80UX KOPEHHbIX Hapo008 U MeCmHbIX 0OWUH, 80rpoc 0 co3d0aHuu UugposbIx
bubniuomek obweussecmHbIX MpPadUUUOHHbIX 3HaHUU U C853aHHbIX C HUMU
2eHemMu4YecKuUx pecypcos;

[KoHeL, anbTepHaTUBHOIo BapmaHTal
lMosbiweHue Npo3padyHoOCmu U yKpenneHue 83auMHo20 308epusi

(xv) nosebiweHue onpederieHHOCMU, NPO3pPa4yHOCMU, yKpernieHUe 83aUMHO20
y8axKeHUs1 U NMOHUMaHUSI 80 83aUMOOMHOWEHUSIX MeXOy
[Hocumensamu]/[enadenbyamu] mpaduyUoHHbIX 3HaHUU, ¢ 0OHOU CMOPOHbI, U
akadeMu4yecKuMU, KOMMepPYECKUMU, 06pasosameribHbIMU, MPasumesibCmeeHHbIMU
u dpyaumu nonb3oeamesiamMmu mpaduyuUuoHHbIX 3HaHul, ¢ Opy2ol, 8 MoMm Yucie
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nymem roowpeHusi cobrirodeHus1 3mu4yeckux HopMm rnogedeHus [u NpuHUUnos
€c80600H020 U rnpedsapumesibHo20 0CO3HaHHO20 Co2acusi];

B3aumodornonHaemMocms € 0xpaHol mpaduUyUOHHbIX 8bIpaxeHul Kyrbmyphbl

(xvi) ocywecmeneHue dessmernibHocmu ¢ cobrto0eHUEM NPUHUUNO8 OXpaHhbl
mpaduyUOHHbIX 8bipaxkeHUl Kyrbmypbl U 8blpaxeHul ghonbkiopa ucxods npu
3MOM U3 moao NMOHUMaHUs, 4mo 0151 MHO2uX mpaduUUOHHbIX OBWUH UX 3HaHUS U
8blpaxkeHus Kyfibmypbi S6/15910MmMcsi HeOmbeMieMoUl Yacmbio ux [obuiel
camobbimHocmuy].]

[MMpumeHeHUe MpaduyuoHHbIX 3HaHUU mpembuMu nuyamu

(xvii) [obecrnieyeHue 803MOXHOCMU rpuMeHeHuUsi] codelicmeaue docmyny mpembux
Uy, K oxpaHsieMbiM mpaduyUOHHbIM 3HAHUSIM Ha 83aUMOC0o2/1aco8aHHbIX yCrio8usix;]

[Codelicmeue docmyny K 3HaHUSAM U OxpaHa obuecmeeHHo20 00CMOsIHUS
(xviii) codelicmeue docmyrly K 3HaHUSIM U OXpaHa obujecmeeHHo20 00CMOsIHUS.]
LokymeHmuposgaHue u cbepexeHue mpaduyuoHHbIX 3HaHUl

(xix) codelicmeue OOKyMeHMUpPOBaHUI U cobepexeHuo mpaduyUoHHbIX 3HaHUU,
MoOWpPeHUEe PackpbIMusi, U3y4eHUs U UCMOMb308aHUsI mpaduUUOHHbIX 3HaHUU
€02/1aCHO Co0MBeemcmayWUM 0bLWENPUHIMbIM MPakmMu4YecKkuM memodam,
HopMaMm, 3aKoHaM U MoOHUMaHUsIM Hocumesnel mpaduyUuoHHbIX 3HaHUU, KOmopbie
mpebyom rnpedsapumesibHO20 0CO3HaHHO20 COoa/lacusi U 83aUMOCO2/1aco8aHHbIX
ycnosul, npexoe Yem mpaduyuUoHHbIe 3HaHUSI MO2ym PacKpbi8ambCs, U3y4yambCsi
U ucrosib308ambcsi Opyaumu;

Coolelicmeue UHHoB8ayusim

(xx) oxpaHa mpaduyUoHHbIX 3HaHUl GosmKkHa eHOocumb ekiad e codelicmsue
UHHOBaUUsIM U 8 repedady u pacrpocmpaHeHue 3HaHul K 83aUMHOU 8bleode
Hocumened u rnosb3o8amesieli mpaduyuoOHHbIX 3HaHUU, Mpu4YeM mak, 4mobbl 3mo
br1azonpussimcmeosarso coyuarnbHO-3KOHOMUYeCKoMYy briazococmosiHuro u banaHcy
rpas u obs13amenbcme;

AnbmepHamueHbIl gapuaHm

()  npusHaHue [eceobbemmouie20o] [crieyughuyeckoeo] xapakmepa
mpalduUUYUOHHbIX 3HaHUU U UX UCMUHHOU UEHHOCMU, 8K/II0Yasi cCoyuasibHYIo,
OyX08HYI0, [SKOHOMUYECKYIO], UHMesneKmyarbHyt0, Hay4YHYyr, 3KO02UYECKYIO,
MexHUYECKY0, [KOMMepYecKyto], obpasosamesibHy0 U KyrbMmypHYH UEHHOCMb;

(i) colelicmeue obecrneyeHuUto ygaxkeHUss cucmem mpaduyUOHHbIX 3HaHUU;

a makxxe docmouHcmea U KysibmypHol camobbimHOCMU U UHMESIIeKmyarsbHbIX U
OyX08HbIX UeHHocmeu Hocumesieli mpaduyUOHHbIX 3HaHUU, KOMOopbIe COXPaHsMm
u noddep:xkusarom 3mu CUCMEMbI;

(iii)  yOoenemeopeHue HacywHbIx nompebHocmel [Hocumenel]/[enadenbues] u
rnonb3o8amernel mpaduyUOHHbIX 3HaHUUl, y4umbigas He0bxo0uMocmb
obecneyeHus cripasednueozo U 3aKOHHO20 balaHca coomeemcmeyrouuXx U
pasnuyYHbIX UHMEPEecos, KOmMopbie O0MKHbI ObiMb PAaCCMOMPEHbI;
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(iv) codelicmeue u noddepxkka mMep Mo cbepexxeHuro, MPUMEHEHUIO U COXPaHeHUIo
mpaoduyUOHHbIX 3HaHUU;

(v) noddepxkaHue cucmem mpaduyUOHHbIX 3HaHUU;

AnbmepHamugHbIl 8apuaHm ((iv) + (v))

Codelicmeue cbepexxeHuro mpaduyUOHHbIX 3HaHUU

codelicmeue cbepexXeHUIo U COXpaHeHU mpaduUUOHHbIX 3HaHul u noddepxaHue
cucmem mpadulyuUoHHbIX 3HaHUU;

[KoHeL, anbTepHaTUBHOIo BapmaHTal]
(vi)  [mpeceuyeHue] npedomspauwieHue [ucronb308aHus He Ha cripagednueol u
pasHoli 0CHOB8Ee] HE3aKOHHO20 MPUCBOEHUS MPadUUUOHHbIX 3HAHUU;

(vii) nocnedosamernbHoe 83aumodelicmaue ¢ Opyaumu Mexx0yHapOOHbIMU
coenaweHusiMu u oKymMeHmamu [u rpoueccamuy;

(viij) codelicmeue cripagedriugoMy U pasHONPagHoOMy CO8MECMHOMY I10/1b308aHUI0
ebi200amMu 0m UCMOMb308aHUsI MPadUUUOHHBIX 3HaHUU;

AnbmepHamusgHbit gapuaHm ((vi) + (viii))
Codelicmeue pa3zsumuto 06WUH

Codeticmesue pazsumuto obuiuH nocpedcmeom rnoddepkaHusi cucmem
mMpaduyUOHHbIX 3HaHUl U npedomepaueHUs UX HE3aKOHHOZ0 MPUCBOEHUS;

[KoHew anbTepHaTMBHOro BapmnaHTal

(ix) nosbiweHUe NPo3pa’YHOCMU U yKperieHue 83aumMHo20 0o8epusi 80
83aUMOOMHOWeEHUsIX Mex0y [Hocumensmul/[enadenbyamu] mpadulyuoHHbIX 3HaHUU,
C 00HOU CMOPOHbI, U akaleMu4eCKUMU, KOMMEePYECKUMU, 0bpa3osameribHbIMU,
rpasumeibCmeeHHbIMU U Opya2uMU of1b308amernssMu mpaduyUoHHbIX 3HaHUl, ¢
Opyeoli, 8 MOM Hucrie rmymem rnoowpeHusi cobrrodeHUs 3Mmu4YecKuUx HOpM
rnosedeHus [u npuHyunoe ceoboOHOz0 U rnpedsapumesibHo20 0CO3HaHHO20
coanacus].

[KoHeL, anbTepHaTUBHOro BapmaHTal]
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OBLWME PYKOBOOALWME NPNHLINIMBI

3Amu npuHyunsl 0omkHbI cobritodamecs Ornsi obecredeHusi moeo, Ymobbl OMHOCAWUECS K
oxpaHe KOHKpemHble MamepuasibHO-pagosbie nosioxeHUs1 bbiiu cripagednuebimu,
cbanaHcuposaHHbIMU, 3¢hgbekmueHbIMU U riocriedosameribHbIMU, a makxe Hadnexauwjum
obpasom criocobcmeosarnu 00CMUXeHUIO yesell OXpaHsbl:
(a) npuHYUn coomeemcmaeus U oka3aHusi nomouwu [Hadexdam u YassHusIM] rnpasam u
nompebHOCMsIM 8 OMHOWEHUU OXpaHbl mpaduUyUOHHbIX 3HaHuUl, UdeHmMuUGUUUPOBaHHbIM
[Hocumenamu}/[enadenbuamu] mpadulyUuoHHbIX 3HaHUU;
(b)  npuHUUN NPU3HaHUS rpae 8 OMHOWEeHUU 0XpaHbl MPaduUUUOHHbIX 3HaHUL KOPEeHHbIX
Hapodos, usnoxeHHbix 8 Qeknapaumm OpraHusaummn O6beauHeHHbIX Haumn o npaBax
KOpeHHbIX HapoaoB U KoHseHumnn MOT Ne169;
AnbmepHamueHbIl eapuaHm

(b) npurHyun npusHaHus uHmMepecos [Hocumenedlj/[enadenbues] mpaduyUoHHbIX
3HaHuU;

[KoHew anbTepHaTMBHOro BapmaHTal
(c) npuHyun aghgpbekmusHocmu u O0CMyrnHOCMU OXpaHbl;
(d) npuHyun eubkocmu u KOMrsIeEKCHoOCMU;
(e) npuHyun crnpasednu8ocMuU U COBMECMHO20 I10/1b308aHUSs 8bleodamu
AnbmepHamueHbIl eapuaHm

(e) npuHyun obsizameribHO20 PacKPbIMUsi CmpaHbl MPOUCX0XOeHUs U
crpasednueocmu, 8Ko4asi COBMECMHOE Mo/b308aHUe 8bi200amu;

[KoHew anbTepHaTMBHOro BapmaHTal

() [ApuHyun coomeemcmeus cyuiecmaywuM npagosbiM cucmemam, pezynupyowum
docmyrn K mpaduUUOHHbLIM 3HaHUSIM U C8513@HHbIM C HUMU 2eHEMUYECKUM pecypcam];

(g) [Apuryun cobnodeHusi u compydHUYecmea cj NpUHYUN 83aumMocessu 8 dyxe
compyOHu4ecmea [c dpyaumu] mex0y Mexx0yHapOOHbIMU U [peauoHaribHbIMU
coznawieHuUsIMU uj npouyeccamu rnepezosopos;

AnbmepHamueHbIt eapuaHm ((f) + (g))

lpuHyun coomeemcmaeusi, cobnodeHuss u compyOHUYecmea mexaoy
delicmeyouumu Mex0yHapOOHbIMU U pea2uOHa IbHbIMU COanlaweHUsIMU, rnpasosbiMu
cucmemamu u rpoyeccamu nepe2o8opos, kacarouumucss docmyna K mpaduyUuoHHbIM
3HaHUSIM U C8513aHHbIM C HUMU 2eHemu4eCcKUM pecypcam.

[KoHew anbTepHaTMBHOro BapmaHTal

AnbmepHamueHbIlt eapuaHm
(g) nApuHYUN coznacosaHHOCMU UMU COOMBEMCMEUSs, a makxe cobrodeHus1 dpyaux
coznaweHull u Mex0yHapoOHbIX MPOUECCO8, peauoHallbHbIX MPOUECCO8 U NPoUeccos 8
UHmMepecax compyoOHU4Yecmea, 8 MoM YUCie MeX, KOmophble peayupyom 80rnpockl
2eHemuy4ecKuUx pecypcos;

[KoHew anbTepHaTMBHOro BapmnaHTal
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(h)  npuHyun yeaxeHusi mpaduyuoHHbIX 8UOO8 UCMOMb308aHUs U nepedayu
mpaduyUOHHbIX 3HaHUU;
AnbmepHamueHbIl eapuaHm
(h)  ApuHYUN Npu3HaHUS U yBaxxeHUs 3HaHUl, Kyrbmyp u mpaduyuUoHHOU MpakmuKu
KOpeHHbIX Hapodos, a makxe ekrnada 8 ycmol4yugoe pa3gumue u Hadnexauwee
ucrionib308aHue oKkpyxatowel cpedbi;

[KoHew anbTepHaTMBHOro BapmaHTal
AnbmepHamueHbIlt eapuaHm
(h)  npuHyun yeaxeHus 8uUO0O8 UCMONMb308aHUS U rnepedaqyu MpaduyUOHHbIX 3HaHUU;

[KoHew anbTepHaTMBHOro BapmaHTal

(i)  ApuHYUN Npu3HaHus cneyuguyecKkozo0 xapakmepa u ocobeHHocmeu
mpaduyUOHHbIX 3HaHUU;

()  mpuHYUN oKalaHUs MOMOWU 8 y008/1eMBOPEHUU HYXO Hocumerel mpaduyUOHHbIX
3HaHUU;

AnbmepHamueHbiti gapuaHm ((a) + (j))

lMpuHyun coomeemcmeus [u oka3aHusi nomouwiu] [Hadexdam u] uHmepecam
[Hocumeneli]/[enadenbues8] mpaduyUoHHbIX 3HaHUU U JUY, UCMOb3YHUWUX
mpaduyUOHHbIE 3HaHUSI

[KoHeL, anbTepHaTUBHOIo BapmaHTal]

(k) [mpuHyun npu3HaHUss Moo, YMOo 3HaHUs, cmaswue obu,ecmeeHHbIM O0CMOSIHUEM,
sensromcs obwum Hacrieduem Yyeriogeyecmeaaj;

() [ApuHyUn oxpaHbi, COXpaHeHUSs U pacuiupeHusi cghepbl 0buwecmeeHHO20
00CMOoSsIHUS];

(m) [ApuHyun HeobxoOumocmu HO8bIX CMUMY08 0511 0bMeHa 3HaHUAMU U c8e0eHUs K
MUHUMYMY OgpaHu4YeHul docmynaj;

(n)  OpuHYyun moeo, Ymo irvbass MOHOMOUS Ha NPaso 0/1b308aHuUsI orpedesieHHoOU
uHgopmauyueld domkHa delicmeosame 8 mMedYeHUe 0epaHUYeHHO20 nepuoda epeMeHu;

(0) npuHyun oxpaxbi u NOOGep)KaHUSI UHMeEPECo8 asmopos
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CTATbA1

OBBEKTbI OXPAHbI

Onpe,u,eneHme TEPMUHa «TpPpaaANLUMNOHHbIE 3HAHUA»

1.1 [nsa uenen HacTosILLEro AOKYMeHTa TEPMUH «TPaANLMOHHbIE 3HAHWUS» [OTHOCUTCA
K]/[BkntovaeT]/[03HavaeT] Hoy-xay, HaBblkW, UHHOBALUWW, MPAKTUKY, Y4EHUS U NO3HAHWUS
[KOpeHHbIX [HapoAoB] 1 [MeCTHLIX 0BLLMH]]/[MMBO rocyaapcTBa Unu rocyaapcTs],® koTopble
ABNAIOTCH AMHAMUYHBIMU Y PA3BUBAIOLLIMMMUCS N KOTOPbIE HOCAT MEXMOKONEHYECKUIN XapakTep
/v KoTOpble NepeaalnTcs U3 MOKOMNEHUS B MOKOMEHNE, U KOTOPbIE MOTYT CyLLLEeCTBOBAThL B
KOANMLMPOBAHHOW, YCTHOW UMW NHBLIX hopMaXx.

[TpagnumnoHHbIe 3HaHUA MOryT BbITb CBA3aHbI, B YACTHOCTW, C TakKMMKU 0bnactamu, Kak
CenNbCKOXO3ANCTBEHHbIE 3HaHWSA, 3HaHUS 06 OKpy>KatoLLen cpeae, 30opoBbe Yenoseka
KOPEHHbIE U TPAOULMOHHbIE MeAULIMHCKME 3HaHWS, BuopasHoobpasue, TpPaaULIMOHHbIV yKnaz
XWU3HU, NPUPOAHbIE U reHEeTUYECKNE PeCcypChl, a TakKe HOoY-Xay TPaauLMOHHON apXUTEKTYPbI U
TEXHOSOMin CTpOUTENbLCTBA.]

Orlpe,qeneHme TepMUHa «TpaaUUMNOHHbIE 3HAaHUA, CBA3aHHbIE C reHeTU4eCKUMMun pecypcamm»

1.2 [TpaguuMOHHbIE 3HAHWSA, CBA3AHHbLIE C FEHETUYECKUMM pecypcammn, o3HavaroT
[MpeomeTHbIe] 3HaHUS [CBOWMCTB] 1 BUOOB MCMONb30BaHNS reHEeTUYECKMUX PECYPCOB M NX
NpPOu3BOAHbLIX hOpM, KOTOPbIMKU 0BnagakT KOpeHHble [Hapoabl] U MeCTHble OOLMHBI [
KOTOpble HENOCPEACTBEHHO NPUBOASAT K 3asiBNEHHOMY U300peTeHuno].]

KpuTtepumn oxpaHocnocobHOCTH

1.3 OxpaHa pacnpocTpaHsieTcs [TONbKO] Ha TpaaULMOHHbBIE 3HaHUS, KOTOpble [OTYETIIMBO]
CBsA3aHbl/yBsi3aHbl C KYNbTYPHOW, [1] coumanbHOM CamobbITHOCTBIO [M] MW KyNbTYPHbIM
Hacnegmem 6eHedmumapoB, kak OHY onpeaeneHbl B CTaTbe 2, KOTOpble CO3aatkTes,
NOAAEPXKMNBAIOTCS, UCMONb3YOTCA/NepeaaroTCs B KOSIIEKTUBHOM KOHTEKCTE, KOTOpble HOCAT
MEXXMOKOMNEHYECKNIA XapaKTep/KoTopble NepeaatoTcsi M3 NOKOMNeHMs B NoKoneHne” [1
NCMOMb3YKTCA B TEYEHME CPOKA, KOTOPLIA MOXET ObITb ONPeAeneH kaxasiM [rocyaapCTBOM-
uneHom]/[JoroBapuBatoLLENCH CTOPOHOMN], HO KOTOPbIN COCTaBNSAET He MeHee [naTtuaecatu netl,]
[B npu3HaHue [KynbTypHOro] MHoroo6pasns 6eHedrumapoB] B Npu3HaHWe TOro, YTo MeXay
6eHedmLMapamu cyLecTBYeT KynbTypHOE MHOroobpasue.

1.4 [OxpaHa He pacnpocTpaHsieTCs Ha TPaAULMOHHbBIE 3HAHUS, KOTOPbIE MOMYYMNU LLMPOKYHO
N3BECTHOCTb UMW NPUMEHEHWE 3a NpeaenamMmu obLMHbl 6eHedULMapOB, Kak OHK onpeaeneHbl B
cTatbe 2.1, [B Te4eHMe pasyMHOro nepvoga BpemeHu], ABnsTcA 00w eCcTBEHHbIM JOCTOSIHUEM,
OXPaHSTCst NPABOM MHTEMNNEKTyanbHOW COOCTBEHHOCTU UNU NPEACTaBNSAT cOboW

2 OpHa Jeneraums BbICKA3arna MbICib O TOM, YTO K dpase «[KopeHHbIX [HapoaoB] 1 [MECTHbLIX OBLLMH]]» MOXHO
[o6asuTb pasy «mMbo rocygapcTsa Unu rocyfapcTe»; KOOPANHATOPbI MCNOMNb30Banu KOCYo YepTy U KBagpaTHble
ckoOKM BOKpYr dpasbl «nmbo rocygapcTea nnu rocygapcTsy, Aabbl ykazaTb Ha TO, YTO NPEASIOKUBLLAS 3TO
Aeneraums MeeT B BUAY, YTO cfioBa «mMbo rocyaapcTea unu rocygapcta» 6yayT AONOMHATL, @ He 3aMeHATb dpasy
«[KOp€eHHbIX [HapoaoB] 1 [MECTHbIX OBLLMH]]».

KoopanHaTopbl BHOBb BKIOYUIN KOHLIEMNLMIO «HOCAT MEXNOKONEHYECKNIN XapakTep/nepeaatoTcs 13 nokoneHns B
nokoneHue» B NyHKT 1.3 nNo npocbbe HEeKOTOPbIX Aeneraunin, 0QHaKo KOOPANHATOPbLI OTMEYAIOT, YTO, NMOCKOMbKY 3Ta
KoHLUenums yxxe durypupyet B nyHkTe 1.1, BO3MOXHO, HET HEOBXOAMMOCTN MOBTOPSATL €€ 34€ECh.

OpHa generaums Bbickadana MbICSlb O TOM, YTO MYHKT 1.3 MOXHO nepeHecTn B cTaTbto 7 (Cpok oxpaHbl).
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NPUMeHeHMe OBbIUHBIX U LIMPOKO M3BECTHBIX MPUHLIMIOB, MPaBUII, HABLIKOB, HOY-Xay, MPaKTVKM
1 No3HaHuin.]’

Basbl gaHHbIX

1.5 [TpaanumoHHble 3HaHUs, cofepXalumnecst B 6asax AaHHbIX, MOTyT MCMONb30BaTLCA AN
npenoTBpaLleHms omMboYHOro NpeaocTaBneHnst [nateHToB)/[NpaB MHTENNEKTyanbHOM
cobctBeHHOCTH].]

5 OpHa generaums BbiCkadana MbIC/lb O TOM, YTO MYHKT 1.4 MOXHO nepeHecTn B cTaTblo 6 (McknioveHus n
orpaHuYyeHns).
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CTATbA 2

BEHE®NLINAPBI OXPAHbI

2.1 bBeHedurumapammu oxpaHbl ABNSAKOTCS KOPEHHbIE [HapoAbl] U MECTHbIE OOLLUHBI [1 HaumK],
[KoTOpble MMELOT, NoadepPKMBaIOT, NCNOMb3YIOT WU/[MnK] pa3BMBatoT] [COXpaHsiemble B TanHe]
[oxpaHsaeMble] TpaaMLIMOHHBIE 3HAHUS, KaK OHM onpeaeneHsl B ctatbe 1/1.3, [Mmbo nobown nHom
HauuoHanbHbIV Cy6BEKT, onpeaensemMbli HaUMOHaNbHbIM 3aKOHO4ATENLCTBOM. ]

2.2 [Korga [oxpaHsiemble] TpaanLUMOHHbIE 3HAHWS, Kak OHW onpederieHbl B ctaTbe 1, He MoryT
ObITb OTHECEHBI K ONpeaeneHHOMY KOPEHHOMY [Hapoay] UM MeCTHON OBOLLMHE UK HEe MOTYT
orpaHnymBaTtbcsa nmn, [NMMbOo] 1 korga HEBO3MOXKHO onpeaennTb [Hapoa unu] oBLKUHY, nx
co3aaBLUyto, [rocyaapcTBa-yneHsl]/[doroBapumearoLLMecs CTOPOHbI] MOTyT YCTAaHOBUTL [KaKOM-
nn60o]/[noboi] HaunoHanbHbIA CYyObEKT, onpeaeneHHbln HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM,
B kayecTBe beHeduumnapa.]

@akynbmamugHoe 0obasrieHue
2.3 [beHeduumnapamm [3aWMTHON OXpaHbl] [OXpaHsaeMbiX] TPaANLNOHHbBIX 3HAHWUIA, KaK OHU

onpegeneHbl B cTatbe 1, ABNATCSA KOPEHHbIE HAPOAbI N OOLWMHBI, MECTHbIE ODLLMHBI[, a Takke
obuwecTso B uenom].]
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CTATbA 3

OBBEM OXPAHbI®

Bapuarm 1

3.1

[FocypapcTtBa-uneHsl)/[JoroBapusatoLLmecs CTOpoHbI]/[HacToawmin JOKYMEHT] [A0MmKHbI

npeaocTaBnATb)/[NpeaocTaBnAoT] crnegyrowme [MCKNtounTenbHble] [KoNnekTuBHbIE] Npasa
b6eHedmumapam, Kak OHW onpegernexbl B cTatbe 2;

3.2

3.3

(a) nopnepxmBaTb, KOHTPONMPOBATL, [OXPaHATL] 1 pa3BMBaTb UX [OXpaHAEMbIE]
[coxpaHsiemble B TariHe] TpaANUMOHHBbIE 3HAHWS;

(b) [paspelwwaTb unu 3anpeLtatb JOCTYN U UCNONb30BaHME/NPUMEHEHME HA OCHOBE
npeaBapuTEnbHOrO M OCO3HAHHOIO cornacus;]

(c) nomb3oBaTbCA cCNpaBeanyBbLIM U paBHOMpPaBHbIM 06pa3oM BbIrogamu OT
NCMNONb30BaHUS/NMPUMEHEHNS NX TPAAULMOHHBIX 3HaHUA B COOTBETCTBMU C MOMOXEHUAMN,
U3MOXEHHBLIMY B KQYeCTBE YCIOBUS AN NpeaBapuTENbHOro 1 0CO3HAHHOIO Cornacus;

(d) [MHdopmMMpoBaTLCA O OOCTYMNE K X TPAOULMOHHBIM 3HAHWUAM Yepe3 MexaHM3m
packpbITUS B 3asiBKax Ha NpaBa MHTENNEKTyarlbHON COBCTBEHHOCTH;]

(d°*) [Tpe6oBaTh 06A3aTENBHOrO PACKPLITUS MHPOPMALMM O MNYHOCTU HOCUTENek
TPaOMUMNOHHBLIX 3HAHWUIA U CTPaHe MPOUCXOXOEHMUS, @ TaKkKe [0Ka3aTeNbCTB BbINONTHEHUS
TpeboBaHMI O NpeaoCTaBNeHNM NpeaBapUTENBHONO OCO3HAHHOTO Cornacus U
COBMECTHOM MOfb30BaHUN BbIro4aMmn B COOTBETCTBUM C BHYTPEHHUM 3aKOHOAATENLCTBOM
unn TpeboBaHMSIMK CTpaHbl MPOUCXOXAEHMS B NpoLecce NpeaoCcTaBiieHns npas
WHTENNEKTYanbHOM COOCTBEHHOCTU, CBSA3AHHbIX C UCMOSb30BaHNEM MX TPAANLMOHHbIX
3HaHUN.]

[B pononHeHue k oxpaHe, NpedyCMOTPEHHON B NyHKTe 1, nonb3oBaTeny TpaguumMOHHbIX
3HaHW, KOTOPblE COOTBETCTBYIOT KPUTEPUAM, YKa3aHHbIM B cTaTbe 1.3.]:

(a) [momxHbl NpU3HaTb]/[MPU3HaOT] UCTOYHMK TPAOULMOHHBIX 3HAHWUIA U YKa3biBalOT
6eHedmumapa, ecnu Tonbko 6eHedmLmap He MPUMET UHOTO PELLEHUST; U

(b)  [mOMKHBI NICNONB30BAaTL]/[MCNONL3YIOT] 3HAHUSA TaK, YTOObI yBaXaTb KyNbTYpHbIE
HOPMbI 1 NpaKTUKy 6eHedmLmapa, a Takke HEOTbEMIEMbINA, HEOENUMbIN U
HEOTTOPXKUMBbIV XapakTep HEUMYLLLECTBEHHbIX NPaB, CBA3aHHbIX C TPaAMLMOHHBIMU
3HaHUAMMU.

BeHedumumapsbl, kKak OHM onpegerneHbl B cTaTbe 2, [JOMmMKHbI UMETb]/[uMetoT] npaBo
BO3OYKaaTh CyaeOHbIN NCK B CryYae HapyLUeHWUs U HeCOBOAEHUS UX NPaB COrfacHo
nyHktam 1 1 2.

[OnpeneneHue TepmmHa [«MCNONb30BaHUE»)/ [« NPUMEHEHME Y]

€ Xots 30ecb NpeacTaBrneHbl iBa BapuaHTa, psj Aernerauuii BbiCkasanu CBOe MHEHME O TOM, YTO 3TW [iBa BapuaHTa
ABMSIOTCSH B3aUMOAOMNOSHSAOWMMM U MOTyT 6biTb 06beAUHEHBI B TPETUI BapuaHT (KOTOpbIA, Takum obpasom, byaeT
BKIOYaTh ¥ BapuaHT 1, 1 BapuaHT 2), 4To, Kak cka3ana ofgHa Aenerauus, 6yaeT cornacoBbiBaTbCs C
CyLLEeCTBYHOLMMU JOroBopamu B 0611acTut MHTENNEKTyanbHOM COBCTBEHHOCTHU.



WIPO/GRTKF/IC/25/6
MpunoxeHue, ctp. 15

[Onsa uenen aTOro 4OKyMeHTa TEPMUH [«MCNONb30BaHMe»)/[«MpUMEHEHNE»] B OTHOLLEHWU
TPaAWLMOHHbBIX 3HAHWI [QOMKeH o3HaYvaTb)/[03Ha4YaeT] kakoe-Nnnbo u3 cneayLmnx 4eNCcTBUN:

(@)

B cnydadx, korga TpaamMunoHHbIE 3HaHUA ABNAKTCA NPOAYKTOM:

(I) npon3BoacTBO, UMMNOPT, BbiCTaBliEHUE Ha NpoAaxy, Nnpoaaxky, XpaHeHune uin
ncnosib3oBaHMe NpoaykTa BHE TpaANLUMOHHOIO KOHTEKCTa; nimn

(i) BRAgeHWe 3TUM NPOAYKTOM B LiENSX BbICTABMEHUS €70 Ha NPOAAXY, NPOAaXU
WM UCMONb30BaHNS BHE TPAAULMOHHOIO KOHTEKCTa;

B CMy4vasix, Korga TpaavLUMOHHbIE 3HAHWS ABMSIOTCSA MPOLECCOM:
(i)  wncnonb3oBaHWe Npouecca BHE TPAAULMOHHOIO KOHTEKCTA; Unn
(i)  ocywecTBNeHVe OENCTBUN, YNOMSIHYTbIX B MOAMYHKTE (a) B OTHOLUEHMU

npoaykrta, asnaroweroca HenocpenCTtBeHHbIM pe3yribTaTtoM UCNOoNb30BaHNA 3TOIo
npowecca; unu

(C) cnydaun, Korga TpaanunoHHble 3HaHUA UCNOJb3YHTCA B HAYyYHbIX CCnegoBaHUAaAxX 1
pa3p360TKax, ocyulecTBndaeMbIX ONnA n3Bne4vyeHunsa I'Ipl/lﬁblﬂl/l MM B KOMMeEpPYEeCKnX Ll,eJ'IF|X.]7

Bapuanm 2

3.1 [[FocymapcTtBa-uneHbl]/[[JoroBapmsaroLimecs CTOPOHbI] OSPKHbI MPegyCMOTpeTb
[Hapgnexalme n achdekTBHLIE] MPaBOBLIE, MONUTUYECKUE NN aAMUHUCTPATUBHbLIE Mepbl, B
COOTBETCTBYIOLLMX CMyyasix [M B COOTBETCTBUM C HAUMOHaNbHBIM 3aKOHOAATENbCTBOM], AN
TOro, 4YTOGHbI:

(a)

npenortepawlatb HECaHKUMOHMPOBAHHOE pacCKpbiThe, NCNoJib30BaHWe unun gpyrune

BUAbI MCMONb30BaHUS [COXPaHSIEMbIX B TaiiHe] [OXpaHsaeMbIX] TpaaMLMOHHbIX 3HaHWM;

(b)

korga [oxpaHsieMble] TpaguLMOHHbIE 3HAHUSI 3aBEAOMO MUCMOMb3YHOTCS BHE

TPaaANUMOHHOIO KOHTEKCTA:

(i) [Mpw3HaTb NCTOYHWK TPAOULMOHHBIX 3HAHWI U yKa3aTb UX
GeHedmLmapoB/HocHUTeNEW/BNagensLEB, KOr4a OHU U3BECTHbI, €CIN TONbKO OHU He
NPUMYT MHOTO peLLeHns];

(i) cTMmynupoBaTb MCNOMNb30BaHWE TPAOULMOHHBIX 3HAHUI Tak, YTOObI He
NPOSIBMATL HEYBAXEHUS K KyNbTYPHBIM HOPMaM U NPaKTUKe KX
6eHedmumapos/HocHTENEN/BNaaenbLEB;

(iii) cTmmynuposatb beHedULMapOB 1 NONb30BaTENEN K yCTaHOBMNEHNIO
B3aMMOCOrIacoBaHHbIX YCIOBUI;

ArnbmepHamueHbIl eapuaHm

(iii) obecneunBaTb, YTOOLI[, KOrAa TPAAULMOHHbIE 3HAHUS [COXPaHAOTCA B
TanHe]/[He ABNAITCS LUMPOKO M3BECTHBLIMU,]] HOCUTENW M NOMNb30BaTENU
TPaAWLMOHHBIX 3HAHWI YCTaHaBNMBanu B3aMMOCOrnacoBaHHbIe YCIOBUS C
npeaBapuTernbLHOro OCO3HaHHOro cornacus, 3aTparmeas Bonpockl TpebosaHun 06

7 KOOp,ElVIHaTOpr OTMeEeYaloT, YTO 3TO NpeanoXeHHoe onpeaeneHne He BXoguT H1U B OOUH U3 BapuUaHTOB; HEKOTOpPbIEe
Aeneraumm Bbickasan MbICMb O TOM, YTOObI OHO CTano YacTbio nboro rnoccapua nnum cnmcka TepMmHOB.
KoopanHaTtopbl ocTaBunm 31O NpeanoXeHHoe onpeaeneHme 34ecb B Ka4eCTBe METKU-3anofHUTENS.
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o,u,06peva| 1 B3aMMHOrO NnoJib3oBaHUA BbirogamMm B COOTBETCTBUN C NpaBoOM
MECTHbIX OBLLMH pewaTb BONPOC 0 TOM, NpenoCTaBATb JIM AO0CTYN K TAKUM
3HAHUAM UINAN HET,

[(c) copelicTBOBaTL Pa3BUTMIO HALMOHAMNbHLIX 6a3 AaHHbLIX MO TPAAWULUMOHHBIM 3HAHWUAM
ANA Lenei 3aWmnTHON oxXpaHbl TPAANLMOHHBIX 3HAHWIA,

(d) copelicTBOBaTH, B COOTBETCTBYHOLMUX CryYasix, co3aaHuio 6a3 AaHHbIX No
reHeTUYECKUM pecypcamM M TPaaULMOHHbLIM 3HaHUSIM, CBA3AHHBLIM C reHeTUYECKUMM
pecypcamu, 0GMeHyY AaHHBLIMU U UX PacNpOCTPaHeHWo U OCTyny K 6a3am AaHHbIX;

(e) npepycmaTpuBaTh Mepbl BO3paXXeHUs!, KOTopble OyayT NO3BOMSATL TPETbUM
CTOpPOHaM ocnapuBaTb 3aKOHHOCTb MaTeHTa nyTemM NpegocTaBneHns nHpopmMauumn oo
N3BECTHOM YPOBHE TEXHUKMU;

(f) CTuMynmpoBaTb paspaGOTKy n rNpuMeHeHne ,D,OGpOBOﬂbeIX KOAEKCOB NoBeneHud; n

(g) npepoTBpaLaTh packpbiTve, NPUOBPETEHNE U NCNOMb30BaHNE APYrMMU CTOPOHaMM
WHGOPMAaLMK, HAXOOALLENCH Ha 3aKOHHbIX OCHOBAHMAX MO KOHTPONeEM
beHedmumapoB/HocuTene/BnagensLes, 6e3 [cornacus]
H6eHedunumnapos/HocuTenen/BnagensLeB, Tak, YTOObl 9TO NPOTMBOPEYNIIO CnpaBeanvBon
KOMMEpPYECKOW NpaKkTuKe, MoKa OHa COXpaHseTCs B TaHe, NPy TOM NOHMMaHWUKU, 4YTO
npeanpuHATLI pa3yMHble Warn Ans HeJonyweHns HeCaHKLUMOHMPOBAHHOIO PacKpbITUS U
OHa UMeeT LLeHHOCTb.]
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CTATbA 4

CAHKLMW, CPEACTBA NMPABOBOW 3ALUNTLI M OCYLLECTBNEHWE NMPAB/MPUMEHEHUE

4.1 [locygapcTBa-yuneHsbl]/[JoroBapmBatoLimecss CTOpoHbI] [4OMmKHbI ObiTb 06513aHbI]/
[065a3ytoTCA)/[NPUNOXUTL yeunusa ong Toro, YTobbl] NPUHATL [[B 3@BUCUMMOCTU OT 06CTOATENLCTB
1] B COOTBETCTBUM C HALIMOHAmbHLIM 3aKOHOAATENLCTBOM], HaAexallme NonMTUKO-NpaBoBbIe
n/vnn agMMHUCTPaTMBHbIE Mepbl, HEOOXoauMbIe Ans obecnevyeHns NPUMEHEHNST HACTOSILLIErO
OOKYMEHTa.

@akynbmamugHoe 0obasrieHue

4.2 T[ocypapcTtBa-yneHbl [JomkHbl ob6ecneunTb]/[o6ecneumBatoT] HanU4mMe NpeaycMOTPEHHbIX
3aKoHOOATENbCTBOM [AOCTYMHbIX, HAANEXalunx n agekBaTHbIX] [yronoBHO-, rpayKaaHCKo- [U]
agMUHUCTPATUBHO-NMPaBOBbLIX] Npoueayp 3alnTbl Npas [, yperynupoBaHusa cropos][, mep
norpaHNYHOro KOHTpons][, caHKuWiA] [M cpeacTB NPaBoOBOM 3aLUMTLI] MPOTUB [YMbILLNIEHHOIO UK
HEYMbILLNEHHOrO [yepba MMyLLECTBEHHBIM U/UNUN HEMMYLLIECTBEHHBIM MHTepecam]]
[HapyLweHns oxpaHsaembix NpaB Ha TPaaULMOHHBbIE 3HAHUA, KOTOPble NPEAOCTaBMATCA B
COOTBETCTBUM C HACTOALLUM JOKYMEHTOM,] [HE3aKOHHOIO MPUCBOEHUS UM HEMPaBOMEPHOTO
NCNONb30BaHNSA TPAAMLMOHHbBIX 3HAHUI], [OCTATOYHbIX AN TOro, YTOObl OHM NOCHYXWUMU
(haKTOpPOM CAEPXKMBAHMSA OT COBEPLLEHUSA HOBbIX HapyLUEHWUIA.

®akynbmamusHoe OobassieHue

4.2.1 B 3aBMCMMOCTM OT OOBCTOATENLCTB CaHKLMM U CpeacTBa NPaBoOBOM 3aLMThl AOSHKHbI
YyuMTbIBaTb CaHKLUUKN N CpeacTBa NpaBOBOW 3aLuUThbl, KOTOpble ByayT cnonb3oBaTb
KOPEHHbIE HAapOAbl U1 MECTHbIE OBLLNHBI.

®akynbmamugHoe 0obasneHue

4.2.2 YkasaHHble B NyHKTe 4.2 npouenypbl A0MMKHbI ObITb 4OCTYNHBIMU, 3DEKTUBHBIMNA,
crnpaBegMBbLIMK, OCHOBaHHbLIMW Ha paBHOMNPaBMK, agekBaTHbIMU [Hagnexawmnmm] n
HeobpeMeHUTeNbHLIMK ANns [HocuTenen]/[BnagensueB] OXpaHAeMbIX TPaANLMOHHBIX
3HaHui. [OHM TakKke AOMKHbI NpeaycMaTpmuBaTh rapaHTuM cobnioaeHns 3akOHHbIX
WHTEPECOB TPETBUX NULL 1 OBLLIECTBEHHBLIX MHTEPECOB.]

®akynbmamuseHoe OobassieHue

4.3 B cnyyae BO3HMKHOBEHUSA criopa mexay 6eHedmumapamm unu mexay beHeduumnapamm n
nonb3oBaTensaMn TPaaMLMOHHbBIX 3HAHUIM Kaxkaasi CTopoHa [MoxeT ObiTh)/[OyaeT] Bnpase]
nepenatb Aerno Ha pacCMOTPEHNE C MCNOSb30BaHMEM [HE3aBUCUMOrO] anbTePHATUBHOIO
MexaHu3ma yperynnpoBaHus CropoB, MPM3HAHHOIO MeXAyHapOoAHbIM, PErMoHarnbHbIM Unu [, B
cnyyae, ecrnm ob6e CTOPOHbI ABMAIOTCA rpaXkaaHamum OOHOW CTpaHbl,] HauMoHaNbHbIM
3aKOHOAATENBLCTBOM [, KOTOPLIN B HANMbBOMbLUEN CTeNeHN oTBevaeT NOTPeBHOCTAM HocUTenen
TPAAVLMOHHBIX 3HAHWN].

AnbmepHamueHbIl 8apuaHm
[FocynapcTBa-yneHsl]/[JoroBapmsatoLimnecsa CTOPOHbI]:
(@) [BosKHbI NPUHATL]/[MPMHUMAIOT] B COOTBETCTBUM CO [CBOMMUW NMPaBOBLIMM

CI/ICTeMaMI/I] CBOMM HalMOHallbHbIM 3aKOHOO4ATeNIbCTBOM Mepbl, Heobxoaumble ans
obecneveHus NnpUMEeHeHUA HacTodlero JOKyMeHTa,
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(b) [mormkHbI NpegycmoTpeTh)/[NpegycMmaTpuBatoT] agekBaTHble, 3¢hdEKTMBHbIE U
COEpPKMBaIOLLME YrONOBHO-NPABOBLIE U/UNW FPaXKaaHCKO-NPaBOBbIE U/KIK
aAMUHUCTPATMBHO-NPaBOBbIE CPEACTBA NPaBOBOM 3aLLMThI B Cly4ae HapyLLeHus npas,
npegycMaTpuBaeMbiX HACTOALLMM OOKYMEHTOM; U

(c) [morkHbl NnpegycmoTpeTh)/[npegycmaTtpuBatoT] AOCTYMHbIE, 3P EKTUBHbIE,
crnpaBensMBble, afekBaTHble U HeobpeMeHuTenbHbIE Ans 6eHedmunapoB TpaauLMOHHBIX
3HaHWI Npouenypbl, KOTopble obecnevaT ocyLleCcTBeHME NpaB [M MOryT B 3aBUCUMOCTH
OT 0OCTOATENBLCTB NPEAYCMOTPETL HaNMMUYne MexaHn3ama yperynmpoBaHust Cnopos,
OCHOBAHHOMO Ha OObIYHbIX NpaBuKax, AOrOBOPEHHOCTSIX, 3aKOHaX W MpaKThKe
6eHedmumapos].

[KoHeL, anbTepHaTUBHOIo BapmaHTal
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CTATbA 4 BIS

TPEBOBAHWE O PACKPbITUN

4 BIS A1 [[BasiBkM Ha naTeHT n CopT pacTeHuii] 3asiBK1 Ha NpaBa UHTENMEKTyannbHON
CcOBCTBEHHOCTHU, KacatoLmecs [M300peTeHusi] kakoro-nnbo npouecca unm NPoayKTa, KoTopble
NMET OTHOLLEHWNE K TPAOULMNOHHBLIM 3HAHUAM MM B KOTOPbIX 3TN 3HAHUS MCMOMb3yl0TCS,
BKJIOYAIOT MHCOPMALIMIO O CTpaHe, rae [u3obpeTartenb Unu cenekunoHep) 3asBuTenb cobparn
W NOy4Ymnn 3TW 3HaHNs (NPeAOCTaBNSAOLWEN CTPaHEe), a Takke 0 CTpaHe NPOUCXOXKAEHUS,
€CInn NpeJoCcTaBnstoLLas cTpaHa He SBNSIETCA CTPaHOW NPOVCXOXAEHNS TPAAULMOHHbBIX 3HAHWUNA.
B 3asiBke Takke ykasblBaeTcsi, ObIfio 1 NONy4YeHO NpeaBapuTeENbHOE OCO3HAaHHOE cornacue Ha
OOCTYN U UCMonb30BaHue. ]

4 BIS.2 [B cnyyae, ecnu nsnoxeHHas B nyHkTe 1 MHpopmaumsa 3asgBuTento He M3BECTHA,
3as8BMTENDb YKa3blBaET HEMOCPEACTBEHHBIN UCTOYHUK, N3 KOTOPOro [M3obpeTaTenb uUnm
CenekunoHep] 3aaBuTenb cobnpan unv nonydan TpaguuMoHHbIE 3HAHKS.]

4 BIS.3 [B cnyyae HeBbLINOMHEHUA 3asABUTENEM MOSIOXKEHUA MYHKTOB 1 U 2 paccMOTpeHue
3asBKM NpekpallaeTca Ao Tex nop, noka He 6yayT BbINONHEHbI 3TK ycrnosus. [[laTeHTHoe
BEOMCTBO UM BEAOMCTBO MO copTam pacTteHurn] BegomMcTBo nHTennekTyansHon
COBCTBEHHOCTU MOXET YCTaHOBUTbL CPOK, B TEYEHUE KOTOPOro 3asiBUTENb AOIMKEH BbINOMHUTL
MOMNOXEHWS, N3MNOXEHHble B NyHKTax 1 1 2. Ecnn 3a ycTaHOBNEHHbIN CPOK 3asBUTENb He
npegocTaBnT Takyto HOPMaLUmIo, [maTeHTHOe BEAOMCTBO U BEAOMCTBO MO copTam
pacTeHWI] BEOOMCTBO MHTENNEKTYarlbHOM COOCTBEHHOCTU MOXET OTKITOHUTL 3asiBKY.]

4 BIS.4 [Ecnn BnocneactBum 0OHapYXMTCS, YTO 3asiBUTENb HE BbINOSHWUI MNONOXEHUS,
N3MNoXeHHble B NyHKTax 1 1 2, 9To He NOBNUSAET Ha NpaBa, BO3HMKLUME B CBA3M C BblAAHHbIM
naTeHTOM, a Takke Ha NpeaoCTaBNEHHOE NPaBO Ha HOBbLIN COPT pacTeHus. Tem He MeHee,
MOryT 6bITb MPMMEHEHbI ApYyrMe NpeayCMOTPEHHbIe HauMoHanbHbIM 3aKOHOAATETbCTBOM
CaHKLMM 32 paMKaMu NaTeHTHOM CUCTEMbI U CUCTEMbI OXpaHbl COPTOB PaCTEHUIA, BKITOYas
YrONOBHbIE CaHKUMW, B YaCTHOCTK WTpadbl.]

AnbmepHamueHbIl 8apuaHm
4 BIS.4 B cnyyae HeBbINOMHeHNs 3asBuTENeM NpeaycMOTPEHHbIX B JaHHOW cTaTbe
064a3aTensLCTB UNKU NpefoCcTaBneHns HEBEPHOW UMK NOXHOW MHpopMaumy npasa, BO3HUKLIME B

pe3ynbTaTte Bblga4vun, OT3biBatOTCA U obbsaBnsATCA yTpaTtuBlLnMn cuny.

[KoHew anbTepHaTUBHOro BapmaHTal
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CTATbA 5

YTMNPABJITEHUE [TTPABAMU]

5.1 [[ocygapctBa-yneHbl])/[JorosapusatoLinecs CTOpoHbl] [MoryT
yupeauTb)/[ydpexaatoT]/[Ha3HayaoT] Hagnexalum HauMoHanbHbIN NN PermoHanbHbI
KOMMNETEHTHbIV OpraH (Mnu opraHsel) [npyu cBobogHOM nNpeasaputerisHoM 060CHOBaHHOM
cornacuu] [npy KOHCYNbTaTMBHOM y4actuu] [[HocuTenen]/[BnagensLues] TpPaaNUMOHHbBIX 3HaHUA]
B COOTBETCTBUU C MX HALMOHAamNbHbIM 3aKOHOAATENLCTBOM [, HE yLEeMnas npas
[HocuTenen]/[BnagenbLes] TpaaMLUMOHHbBIX 3HAHUI Ha yNpaBneHne CBOUMU NpaBamu B
COOTBETCTBUM C MX OBbIYHBIMW MpaBuamMmmn, JOrOBOPEHHOCTSAMM, 3aKOHAMU 1 MpakTUkon]. Takown
opraH MoxeT [no npocbbe [HocuTenen]/ [Bnagensues]] [Ha OCHOBaHUKN pa3peLLeHms,
nony4eHHoro ot [Hocutenew]/[Bnagensues]], ocywecTBNATL crnegytowmne OyHKLUK, HO npu
3TOM OrpaHN4MBaTbLCA UMMU:

(a) pacnpocTpaHeHue UHopMaLMM U cCoaencTBNE peanuaaunm NPaKkTUKN, CBSI3aHHON C
TPpaguUMOHHbIMUN 3HAHNAMU N NX oxpaH0|7|;

(b) [onpegenenne Toro, 6bINO KM Nony4eHo ceBoboaHOE NpeaBapuTeENbHOE OCO3HAHHOE
cornacwuej;

(c) okasaHue [Hocutensm]/[Bnagenbuam] 1 Nonb3oBaTENAM TPAAULMOHHbBIX 3HaHUN
KOHCYNbTaTUBHOW MOMOLLM B BOMPOCax BbIpabOTKM B3aMMOCOrfacoBaHHbIX YCITOBUI;

(d) [NpvMMeHeHWe NpeayCMOTPEHHbIX HaLUMOHaNbHbLIM 3aKOHO4ATEeIbCTBOM MpaBu 1
npoueayp, kacarLLmxcs npeasapuTenbHOr0 0CO3HAaHHOTO cornacus);

[(e) npuMeHeHune npenyCcMoTpeHHbIX HaunoHallbHbIM 3aKOHO4AaTE IbCTBOM NpaBul U
npoueayp, Kacarowmnxcqd [TaK)Ke ocyLiecTBrieHnd Ha,u,sopa] 3a CcrnpaBeanmBbiM 1
paBHOMpPaBHbIM COBMECTHbIM MOJ1Ib30BaHMEM BbIrO4aMU, VI]

(f) okasaHume, Korga 37O BO3MOXHO M YMECTHO, NoMoLLM [HocuTenam]/[BnagenbLam]
TPaAWLMOHHBIX 3HAHWUIA B UCMOMNb30BaHWUM, [MpakTMYecKoM npumMmeHeHun]/[ocyLecTBneHmu]
W 3alimUTe NX NpaB Ha X TPagMLUMOHHLIE 3HAHUS;

(g) [onpeneneHue Toro, IBNAETCS N COBEPLUEHHbIV B OTHOLLEHUN TPaAULMOHHBIX
3HaHWI aKT HapyLUeHWeM MpaB U UHbIM aKkTOM HeOOPOCOBECTHOW KOHKYPEHLNN
NMPUMEHUTENBHO K 3TUM 3HAHUSIM].

AnbmepHamueHbIl gapuaHm

5.1 (a) [o nony4yeHus oxpaHsaeMbiX TPAAULMOHHbIX 3HAHUI UccrnegoBaTenu n apyrue nuua
[momkHbI ncnpocuTb]/[McnpawmBatoT] NnpeaBapuTeNbHOE OCO3HAHHOE corflacue o6LVH,
BbICTYMalLWNX B Ka4eCTBE HOCUTENEN TPaaULMOHHBIX 3HAHWI, B COOTBETCTBUM C
OObIYHBbIMU 3aKOHAMW yKa3aHHOWN OBLLMHBbI.

(b) CtopoHbI [omKHbI cornacoBaTb]/[cornacytoT] npaBa 1 0683aHHOCTH, BbiTEKAMOLLNE
N3 OOCTyMna K OXpaHAeMbIM TPAAMLMOHHBIM 3HAHUSIM. Y CNOBMSA AN BOSHUKHOBEHUS Takux
npaB 1 0693aHHOCTEN MOTYT BKItoYaTb 0becrnevYeHme paBHONPaBHONO COBMECTHOIO
Nnonb30BaHUs! Bbirogamm Ot Nioboro cornacoBaHHOrO NPUMEHEHUS! OXPaHSIEMbIX
TPaAULUMOHHBIX 3HAHWIA, NPefoCTaBNeHe BbIrOA4 B OOMeEH Ha JOCTYN Aaxe B cryyae,
€CINn1 UCMNOoMNb30BaHNe TPaANLIMOHHBIX 3HAHWUIA HE NpeanonaraeT U3BfiedeHne BbIro, Unm
WHble JOrOBOPEHHOCTM MO COrfacoBaHWUO CTOPOH.
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(c) Mepbl 1 MeXaHW3MbI NONYyYeHNs NpeaBapuTernbHOro 060CHOBaHHOIO cornacus u
B3aMMOCOrNacoBaHHbIX YCNOBUA [0OMKHBI ObITh]/[ABNAOTCA] MOHATHBIMUY, HaAnexalumm
N HEOOPEMEHUTENBHBLIMW NS BCEX 3aUHTEPECOBAHHbBIX CTOPOH U OCOBEHHO Ans
HOCUTENEN TPagULMOHHBIX 3HAaHWIA; OHW Takke [OoMmKHbI obecneyvnBaTh]/[o6ecneyvmBatoT]
SICHOCTb 1 NPaBOBYIO ONpeaeneHHoCTb.

(d) [Onsa cogenctams Npo3padHOCTM M BbINONHEHWst TpeboBaHun [rocygapcTea-
uneHbl]/[[JoroBapuBatoLmecs CTOPOHbI] MOryT co3nath 6a3y AaHHbIX Ansd cbopa
WMHpopMaLMM O CTOPOHAaX, 3aKMIOYMBLLMX COrMalleHnsl, B KOTOPbIX MpegyCMOTPEeHb!
B3aMMOCOrnacoBaHHbIE YCMOBMS B COOTBETCTBUM CO cTaTben 3. Takyto MHopmaLmo
MOXET NpeaocTaBnTb NMtobas N3 CTOPOH CornalleHus.

[KoHeL, anbTepHaTUBHOIo BapmaHTal]

5.2 [B cnyyasx, Koraa TpaguumMOHHbIEe 3HaHWSE COOTBETCTBYIOT KPUTEPUAM, U3MOXKEHHBLIM B
cTatbe 1, U He MOryT OTHOCUTBCS K ONpeaeneHHon obLLUHE Unmn orpaHMYMBaThLCA €10, 3TOT
opraH MOXeT NpuW KOHCYNbTaTUBHOM y4acTum U ¢ oaobpeHus [HocuTenen)/[BnagensLes]
TPagULUMOHHBIX 3HAHWI, KOraa 3TO BO3MOXHO, OCYLLECTBATL ypaBneHue npaBamMm Ha 3Tu
TpaguUUMOHHbIE 3HaHUSA B COOTBETCTBUM C HALMOHArbHbLIM 3aKOHO4ATENLCTBOM. ]

5.3 [HasBaHue [KOMNETEHTHOro] HauMoOHaNbHOro UM pernoHaribHOro opraHa unM opraHoB
[nomkHO 6bITh coobueHo]/[coobulaeTcs] B CekpeTapuaT BcemupHon opraHnsauum
WHTENNeKTyanbHoM COGCTBEHHOCTU. ]

5.4 [YupexaeHHbl opraH oxBaTblBaeT OpraHbl, CO30aHHble KOPEHHBbIMWU HapogamMu, C Lernbio
MX BKIMOYEHMS B COCTaB 3TOro opraHa.]
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CTATbA 5 BIS

NPUMEHEHWE KOJINMEKTUBHbIX MPAB

5 BIS.1 [FocynapcTtBa-yneHbl])/[JoroBapusatoLmecs CTOPOHbI] MPY KOHCYNbTaTUBHOM
yyactum u cBo6oaHOM npeaBapuTernbHOM OCO3HaHHOM cornacum [Hocutenen)/[Bnagensues]
TPaAULMOHHBIX 3HAHWI [OOMKHBI yYpeauTb]/[yupekaatoT] HauMoHaNbHbIN OpraH Unn opratbl,
KOTopble OyayT BbINOMNHATL criegyrolime pyHKUNK:

(@) npuvHUMaTbL Hagnexalime Mepbl Mo o6ecnevYeHnto 3amUTbl TPAAULMOHHBLIX 3HAHWUIA;

(b) pacnpocTpaHATb MHOPMaLMIo U COAENCTBOBaTL peanu3aummn NpakTUKM, Hay4YHbIX
N3bICKaHUI 1 UCCNefoBaHMA, HaMpaBieHHbIX Ha COXpaHeHUe TPaaULIMOHHBLIX 3HaHWUIA, NO
TpeboBaHuio nx [Hocutenen)/[Bnagensues];

(c) npepoctaBnATh [HocMTeNnsam]/[BnagensLam] NOMOLLL B OCYLLECTBIEHUM UX NPaB U
0053aHHOCTEN B Criydae BO3HWKHOBEHMWS CMOPOB C NOMNb30BaTENAMY;

(d) wnHdopmMUupoBaTb 00LLECTBEHHOCTL O dakTopax, NPeacTaBnsLWMNX Yrpo3y ans
TPaAULMOHHBIX 3HAHWIA;

(e) npoBepsTb, NOAYYUNN N Nonb3oBaTenyn ceoboaHoe NpeaBapuTensHoe
obocHoBaHHOe cornacue; u

(f)  ocywecTBNATbL HAA30p 3a CNPaBeANMBbLIM U PaBHOMPaBHLIM COBMECTHbIM
Nosib30BaHWEM BbIrO4aMMU OT NMPUMEHEHUSI TPAAULMOHHBIX 3HAHWIA.

5BIS.2 O xapakTtepe HaUMOHAaNbHOro UM PErMOHAaNbLHOro OpraHa UM opraHoB, CO34aHHbIX
npy y4acTUn KOPEHHbIX HAapoaoB, [A0MKHO ObITb coobueHo]/[coobLlaeTcs] B CekpeTapuat
BceMupHom opraHnsaumm MHTENNeKTyanbHOM CO6CTBEHHOCTH.
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CTATbA 6

NCKNKOYEHWA N OTPAHNYEHNA

6.1 [Mepbl No oxpaHe TpPagULMOHHBLIX 3HAHUI He AOMKHbLI OrpaHUYMBaThL Co3faHue
TPaAULMOHHbLIX 3HaHWI, NX TPaaMLMOHHOE UCMOMb30BaHue, nepegadvy, obMeH UMK 1 UX
pa3suTne beHeduumapamm B obLLMHAX U MEXOY HUMU B TPAAULMOHHOM U OBbIYHOM KOHTEKCTE
[B COOTBETCTBUN C HALMOHANbHLIM 3aKoHoAaTeNbCTBOM].]°

ObLwme ncknrveHnsa

6.2 [FocypapcTBa-uneHbl]/[JoroBapmBatoLnecs CTOPOHbI] MOryT NPUHUMATL Hagnexatime
OrpaHNYeHnst U UCKIKYEHNS B COOTBETCTBUM C HALMOHAMNbHBIM 3aKOHOAATENbLCTBOM [C
npeaBapuTenbHOrO OCO3HAHHOIO cornacusa 6eHedmumapoB] [B KOHCYNbTaUMN C
6eHedmumapamu] [c npusnedeHnem beHedmumapos] Npu yCnoBuK, YTO NCNONb30BaHME
[oxpaHseMbIX] TPaaNLMOHHBIX 3HAHUIA:

(a) [obecneumBaerT, korga 3TO BO3MOXHO, Npu3HaHne beHedunLnapos;]

(b)  [He HOCUT OCKOPBUTENBHOIO NN YHUUYMKNTENBHOMO XapakTepa no OTHOLLEHMIO K
beHedmumapam;]

(c) [cooTBeTCcTBYET LOOPOCOBECTHOM NPAKTUKE;]

(d) [He npoTMBOPEYUT HOpMarbHOMY NPUMEHEHMWIO TPAANULMOHHBIX 3HAHWN
beHeduunapamu; 1]

(e) [He ywemnseT HeoBOCHOBAHHO 3aKOHHbIE MHTepechl BeHedmLumapoB ¢ y4eTom
3aKOHHbIX MHTEPECOB TPETbUX NiLL.]

6.3 [Korpa cywecTtByeT 060CHOBaHHOE onaceHne NpUYNHEHUS HENONPaBMMOro Bpeaa,
CBSI3aHHOTO C COXpPaHAEMbIMU B TaliHe U CBALLEHHBbIMW TPAaAULMOHHBIMU 3HAHMSIMU,
[rocypapcTBa-yneHbl)/[JoroBapmBatoLnecsa CTOpoHbl] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnuBaloT]/[He AOMKHbI YCTaHABNMBATb] UCKMTHOYEHNST U OrpaHUYEHUS.]

6.4 [3a McknoYeHMeM oxpaHbl COXPaHSEMbIX B TaiHe TPaAULIMOHHBIX 3HAHWUIA OT PacKpbITUS,
B TON Mepe, B kakon ntoboe gencrame 6bi1no Obl pa3peLleHo cornacHo HauMoHanbHoMy
3aKoHO4ATENbCTBY TOMO UM MHOTO [rocygapcTea-yneHal/[[JoroBapmBatoLLencs CTopoHbl] B
OTHOLUEHNN 3HAHWN, OXPaHAEMbIX 3aKOHaMM O NaTeHTaxX Uin O KOMMEPYECKON TanHe, Takoe
OerCTBUE He 3anpeLLaeTcs B paMKkax OXpaHbl TPaaULNOHHBLIX 3HAHWN.]

CneupanbHble UCKMIOYEHUS

6.5 [[FocynapcTtBa-uneHbl])/[JoroBapusatoinecs CTOPOHbI] MOryT paspeLlaTb UCNOMb30BaHNe
[oxpaHsieMbIX] TPaANLMOHHBIX 3HAHMI B CrlyYae Ype3Bbli4anHOro NoNIOXKeHNs B CTpaHe, nMbo B
WHbIX kKpanHe Be3oTnaratenbHbix 06CTOATENBCTBAX, MMOO B criyyasix nybnmyHoro
HEKOMMEpPYECKOro MCNonb30BaHus[, Mpu ycnosun, Yem 6eHedmumapsl NONy4aT Hagnexallyo
komneHcauuto.] 6e3 cornacus [Hocutenen)/[Bnagensues] TPaaULMOHHbBIX 3HAHUNA.

6.6 [[FocynapcTBa-uneHsl]/[JoroBapmBaoLLnecs CTOPOHbI] MOryT UCKMOYaTb N3 OXPaHbI
AnarHocTmyeckme, TepaneBTUYECKUE U XMPYPruyeckne MeToabl NeveHns Noaen n XKUBOTHbIX.]]

8 HekoTopble Aeneraumm BbicKkasani MbICTb O TOM, 4TO hOPMYSIMPOBKY, COAEPXKALLYIOCS B MyHKTe 6.1, Nyulue
noMecTuTb B Ntobow pasgen npeambyrbl.



WIPO/GRTKF/IC/25/6
MpunoxeHue, cTp. 24

6.7 [ocymapctBa-yneHbl])/[JoroBapmBatoLnecs CTOPOHbI] MOryT yCTaHaBNMBATL
Hagnexawme orpaHM4YeHNs UNN UCKIMIOYEHNS AN CNneayrLwmnx Lenem:

(a) obpasoBaHusa N 0Oy4eHnd, HO He NPOBEAEHMS HAayYHbIX UCCNEeAOBaHNUN, B
pesynbTaTe KOTOPbIX MPOMCXOANT U3BMEeYeHne Npubbinm nnn JOCTUXKEHNE KOMMEPYECKNX
uenewu;

(b) coxpaHeHus, JEMOHCTpaUMM U NPe3eHTaunm B apxuax, bnubnmortekax, Mysesx unm
YUPEXOEHUSX KYNbTYPbl B HEKOMMEPYECKMX LIENSIX, CBA3AHHbLIX C KYNbTYPHbLIM Hacneguem.

6.8 [He3aBVICVIMO OT TOro, pa3peLleHbl N yXXe Takne 0EeNCTBUA B COOTBETCTBUM C NYHKTOM 1,
pa3pellaeTcd cneaywouliee:

(a) OOJTKHO BbITb pa3peLlleHo ncnosibdoBaHne TpagnumnOHHbIX Bblpa)KeHVIVI KynbTypbl B
yypexnoeHnAX KynbTypbl, MPU3HaHHbIX COOTBETCTBYHOLWNM HaUMOHAlTbHbIM
3aKoHOOaTesIbCTBOM, apxmBax, oumbnuroTekax, My3edax B HEKOMMepPYEeCKUX Lenax,
CBA3aHHbIX C KYINbTYPHbIM Hacrnegnem, ninn NHbixX Lenax B nHTtepecax obulecTsa, B TOM
yuycne ana ero coxpaHeHud, geMoHCTpauun, nccnenosaHnda n npe3eHtaumn; m

(b) cospaHwe opurMHanbLHOro aBTOPCKOro NPOM3BEAEHNS N0 MOTMBAM TPagULIMOHHBIX
3HaHWN.]

6.9 [[He cywecTtByeT npaBa, NO3BOMSOLLErO [MCKNIOYUTL BO3MOXKHOCTb UCMOb30BaHUS
apyrmmm nuuamn] 3HaHun, kotopsble:]/[lonoxexHnsa ctaten 3 HE MPUMEHAIOTCS K UCNOSNb30BaHMIO
3HaHWI, KoTopble:]

(a) 6binn co3gaHbl He3aBUCUMO [3a Npegenamm obLnHBI 6eHedurLmapos];

(b) [MpaBoMepHO] NPOMCXOOAT M3 UHBIX UCTOYHMKOB, YeM cpefa GeHedmLmMapoB; unm

(c) wm3BecTHbI [3aKOHHBIM NyTEM] 3a npegenamu obLmHbl 6eHecbnumnapos.]
6.10 [OxpaHsieMble TPaAULMOHHbIE 3HAHUS HE CYUTAIOTCSA NOABEPTHYBLUMMMUCS HE3AKOHHOMY
NMPUCBOEHNIO N HENPABOMEPHOMY UCMONb30BaHWIO, ECMN 3T OXPaHSAEMble TPaaNLUMOHHbIE
3HaHWs Obinu:

(@) nony4yeHbl 3 NeyaTHOM NyGRMKaLUW;

(b) momnyyeHbl OT OAHOIO UMM HECKONbKNX HOCUTENEN OXPaHSIEMbIX TPAANLMOHHbIX
3HaHUI ¢ X NpeaBapuTeNbHOr0 060CHOBAHHOIO cornacust; Unu

(C) eCInn K NoJtyd4eHHbIM OXpaHAeMbIM TpaAUUMNOHHbIM 3HaHUAM NMPUMEHAKTCA
B3ammMocornacoBaHHbl€ yCrioBuA 0OCTyna 1 COBMECTHOIo nosib30BaHUA BbIrogamu,
KOTOpblE ObINM cornacoBaHbl C HaLMOHaNbHbIM KoopAnHauMOHHbIM Ll,eHTpOM.]

6.11 [HauroHanbHbIe opraHbl NUCKMYAOT N3 OXpaHbl TPAOULMOHHBLIE 3HAaHWS, KOTOPLIE YXKe
SABNSAOTCA AOCTYNHLIMU LUMPOKOW Nybnuke 6e3 orpaHnyeHmnin.]
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CTATbA 7

CPOK OXPAHbI

Bapuanm 1

[FocynapcTBa-uneHsbl)/[doroBaprBaroLimecs CTOPOHbI] MOTYT ONpeaenuTe Haanexallmin CPoK
OXpaHbl TPAaANLMOHHbBIX 3HaHWI, KOoTopas [MoXeT] [oSmKkHa ocylecTBNATbCsA]/[ocylecTBnseTc]
00 Tex nop, Noka TPaaMLUUOHHbIE 3HaHWUSI OTBEYaKT/yA0BNETBOPSAIOT KPUTEPUAM
0XpaHOCnocobHOCTU cornacHo crtaTtbe.

®akynbmamugHoe 0obasrneHue K eapuaHmy 1

(@) TpadWUMOHHbLIE 3HAHUSI NepeaaloTCs U3 MOKONEHNS B MOKONEHNE U NO3TOMY SABISIOTCSA
HEeoTYYXAaeMbIMU;

(b) oxpaHa [gormkHa npumeHATbCsA]/ [MPMMEHSETCS] 1 OCYLLEeCTBNATLCA/OCYLLECTBNSAETCS Ha
NPOTSKEHNN KN3HN KOPEHHBIX HAPOOO0B Y MECTHbLIX OOLLUH;

(c) oxpaHa [gormkHa ocylecTBnATbCA]/[ocyLecTBNsAeTCA] 4O TeEX Nop, Noka HemaTepuanbHoe
KynbTypHOE Hacreave octaeTcs HEAOCTYMHbIM AN 06LWEeCTBEHHOCTY;

(d) oxpaHa TariHbIX, OYXOBHbIX UMK CaKpanbHbIX TPAAULMOHHBLIX 3HAHWUI [OIMKHA
nencrteoBaTb)/[oencTByeT] 6€3 orpaHMYeHns CPoKa;

(e) oxpaHa oT BuonupaTcTBa Unu NBOro APYroro HapyLIEeHUs Npas, COBEPLUEHHOTO C
HaMepeHeM MOSTHOCTLIO UMW YaCTUYHO PaspyLUNTb NaMsATb, UCTOPUIO U NMPECTUX
KOPEHHbIX HAapPOAOB U OGLLMH.

Bapuanm 2

Cpok oxpaHbl TPaAMLMOHHBIX 3HAHU BapbUpyeTCH B 3aBUCUMOCTH OT cneumguruyeckmx
0COBEHHOCTEN Y LLIEHHOCTU TPaAULMOHHBIX 3HAHWIA.
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CTATbA 8

®OPMAJIBHOCTH

Bapuanm 1

8.1 OxpaHa TpaanUMOHHbIX 3HaHUN [He JormkHa ObiTb 06ycnosneHa)/[He oOycnosneHal)
HUKaKNMKn popMarnbHOCTAMN.

Bapuanm 2

8.1 [locymapctBa-dneHbl])/[JoroBapusatoimecs cTopoHbl] [MoryT Tpebosats] [TpebytoT]
cobntogeHus psaga dopmanbHOCTen anst obecneveHnst oxpaHbl TPAAULMOHHBLIX 3HAHWUIA.

[8.2 B uHTepecax npo3payHOCTH, onpeaeneHHoCTU U chepexeHns TpaguLMOHHBLIX 3HaHWUIA
COOTBETCTBYIOLLME HALMOHANBbHBIE OPraHbl MOrYT BECTU [A0IMKHbI BeCTM]/[BeayT] peecTpbl nnm
WHbIE 3annMcu TPaaULMOHHBIX 3HAHUN.]

ArnbmepHamueHbIl eapuaHm

[OxpaHa TpagMUMOHHBIX 3HaHWI [He JormkHa ObiTb 0bycnoBneHa)/[He obycnosneHa) HUKakuMmm
dopmansHocTAMU. TeM He MeHee, B MHTepecax Npo3pavyHOCTU, ONPeaeneHHOCTH U
cbepexeHnss TpagULUNOHHBLIX 3HAHWUIA COOTBETCTBYHOLLUIA HAaLMOHaNbHLIN OpraH (Mnv opraHbl)
U MEXNPaBUTENBCTBEHHbIN PErMOHanbHbIN OpraH (M opraHbl) MOryT BECTU PEECTPbl UK
WHbIE 3annMcu TPagULMOHHbIX 3HAHUN.]
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CTATbA 9

TRANSITIONAL MEASURES

9.1 HacTosilwme nonoxeHus [4OMKHbI MPUMEHSTLCA]/[MPUMEHSIOTCS] KO BCEM TPaaULNOHHBIM
3HaHUSAM, KOTOPbIE HA MOMEHT BCTYMSIEHUS B CUIY AaHHbLIX NOSIOXKEHWUA YOOBNETBOPSIOT
KpUTEPUSIM, N3MOXEHHBIM B CTaTbe 1.

®akynbmamuseHoe OobassieHue

9.2 [FocynapcTtBa-uneHbl]/[JoroBapmBatoLnecs CTOPOHbI] OOMKHbI MpeaycMoTpeTb
HeobxoauMble Mepbl Anst obecnedyeHns [MpUsHaBaeMbiX HaLMOHaNbHLIM BHYTPEHHWM
3aKkoHoAaTeNbLCTBOM] NpaB, Y>Ke NPUOBPETEHHbIX TPETBMMN NMLAMU B COOTBETCTBUY C €r0
HauMOHarnbHbIMM 3aKOHaMW U MeXAyHapOAHbIMU MPaBOBbIMU 00s3aTeNbCTBAMM.

AnbmepHamueHbIl 8eapuaHm

9.2 TpogomkaroLwmecs akTbl B OTHOLLEHUN TPAOULNOHHbBIX 3HAHUI, KOTOPbIE Havyanu
coBepLUaTbCs A0 BCTYMNNEHNS B CUITYy HAaCTOSALLMX MOMOXEHUA N KOTopble Gbinm 6bl 3anpeLyeHbl
U KOTOPbIE MHBIM 06pPa3oM perynmpoBanmch 6bl JaHHLIMU NOMOXEHUSAMM, OOIMKHbI ObiTb
npvBegeHbl B COOTBETCTBME C ATVMU MOSNTOXKEHNAMN B TEYEHNE PasyMHOro nepnoaa BpemMeHu
nocne ux BCTYNneHus B cuny[, npy ycnosum cobniogeHns paHee [obpocoBecTHO
npuobpeTeHHbIX NpaB TpeTbux nuu].]

AnbmepHamueHbIl gapuaHm

[BesoTHOCUTENBHO K NYHKTY 1 nto6oe Nuuo, KOTOPOe A0 MOMEHTa BCTYMNIEHUS B CUNy
HacTosLwero AOKyMeHTa Hayano UcrnonbL30BaTh TPaAULMOHHBLIE 3HAHUSA, MONYYMB K HUM
3aKOHHbBIN AOCTYN, MOXET NPOAO0IKaTbL COOTBETCTBYHOLLEE MCNOMb30BaHWE TPaaULMOHHBLIX
3HaHUN. Ha aHanorm4HbIX yCnoBusAxX Takoe npaBo MCNofb3oBaHWsA nMeeT nboe nuuo, KoTopoe
CyLLEeCTBEHHbIM 00pa3oM NoAroTOBUIOCE K MCMOMNb30BaHMIO TPAAULMOHHBIX 3HAHUN.
MonoxeHne gaHHOro NyHKTa He AaeT nNpaBa UCMNOMb30BaHUSA TPAAULMOHHBLIX 3HaHWUA C
HapyLUeHneM ycrnoBuii, KoTopble BeHedumLmMap MOr BbIABMHYTh B KA4eCTBE YCMOBUI JOCTyNa.]
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CTATbA 10

COOTBETCTBWE OBLLE/ HOPMATUBHOW BA3E

[OxpaHa, npegoctaBngemasi No HacCTosILLEMY AOKYMEHTY, [4OmKHa
obecne4nBaTb)/[06ecneumBaeT] [y4eT 1 nocrnegoBaTenbHOE B3auMogencTeme ¢ Apyrumu
MeXAyHapoaHbIMU [1 perMoHanbHbIMU 1 HALMOHanNbHbIMK] cornatleHmsamm [u npoueccamu]/[u
He 3aTparveaeT] 1 He BNUSET Ha NpaBa Uin OXpaHy, npegycMatpuBaeMble MeXayHapogHO-
NpaBoOBbIMU JOKYMEHTaMu, [B YaCTHOCTW, AOKYMEHTaMMn B 06nacTi UHTENNEKTyanbHowm
CcOOCTBEHHOCTH] [, B YAaCTHOCTWN, Haz2olCKUM rpomoKo/IoM peaynuposaHusi docmyna K
2eHemu4YecKuUM pecypcam U CO8MECMHO20 UCIMOb308aHUs Ha cripagednugol U pagHol OcHose
8b1200 om ux ripumeHeHusi K KoHeeHyuu o buonosudeckom pazHoobpasuul.]

®akynbmamugHbie dobasneHust

(@) B cootBeTcTBUM CO cTaTbel 45 deknapauun OpraHmsaunm O6beamHeHHbIX Haumi o
npaBax KOPEHHbIX HAPOAOB, HUYTO B JAHHOM AOKYMEHTE HE MOXET OblTb UCTONKOBAHO Kak
yMansitoLee unu npekpatiatoLlee npasa, KoTopbiMyu 06rnagatT B HacTosiLLee BPEMS UK
KOTOpble MOryT npuobpectn B ByayLiem KOpeHHble Hapoabl.

(b) lMonoxeHusa HacTosLLEro AOKYMeHTa He AOMKHbI HU B KOel Mepe 0cnabuTb oxpaHHble
Mepbl, yXKe NpefocTaBrieHHble B pamMKax OpYrnx 4OKYMEHTOB MM LOrOBOPOB.

(c) Hacrosime NONoXeHNs A0MKHbI MPUMEHATLCS B COOTBETCTBMU C YBAXKEHNEM K
KynbTypHOMY Hacneauo 4enoBeyecTBa, kak aTo noHnmaetca KonseHumenn KOHECKO 2003 r.
06 oxpaHe hopm KynbTYPHOrO M XY4OXECTBEHHOIO CaMOBbIPaXXEHUS.

(d)  Onwn pomxHbl nonHocTbio cootBeTcTBOBaThH [loroBopy ®AO 2001 r. 0 pecypcax v AOMKHbI
COOTBETCTBOBATL/COOTBETCTBYIOT nonoxxeHnsam deknapauun OOH o npaBax KOpeHHbIX
HapogoB., npuHaTon B 2007 .

(e) HwyTo B AaHHOM OOKYMEHTE HE MOXET ObITb MCTONKOBAHO KaK ymarsitoLiee unm
npekpatlaroLiee npaea, KOTopbiMu 06r1agatoT B HACTOSLLEE BPEMS UK KOTOPbIE MOTYT
nprnobpectun B ByayLlem KOpeHHble Hapoabl UM MeCTHble OBLWMHBI [MNn Haumu]/6eHedrumapsl.]
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CTATbA 11

HALIMOHATbHBIV PEXXUM W MPOYME CPELACTBA MNPU3HAHWA NPAB M MIHTEPECOB
NMHOCTPAHHbBIX TPAXOAH

[Bo3MOXHOCTb MoNb30BaTLCA MpaBaMu U BbIFOAAMMW, BbITEKAIOLWMMM U3 OXpPaHbl TPAAULMOHHBIX
3HaHWI B COOTBETCTBUM C HALMOHANbHLIMWU/BHYTPEHHUMMN MEpPaMU UM 3aKOHaAMMW, KOTopble
BBOASIT B IENCTBUE HACTOSILLNE MEXAYHAPOAHbIE NOMOXEHWS, [A0MmKHa
obecneynBaTbCs]/[obecneunBaeTcsi] BceM NpaBoMoYHbIM BeHedmLmapam, KOTopble SBRSAOTCS
rpaxgaHamu [rocygapcrea-yuneHal/[[JoroBapmBatoLLeicst CTOPOHbI] [COOTBETCTBYHOLLEN CTpaHbI]
W NOCTOSIHHO MPOXMBAIOT B HEM, KakK 3TO onpeaenseTcsi MexayHapoaHbIMU
06s13aTensCTBAMM UNN AOrOBOPEHHOCTAMU. MMpaBOMOYHbIE MHOCTPaHHbIE BeHedmLmapbl
[oomkHbI NoNb3oBaTbCA)/[NONB3YHOTCA] TEMM XKe NpaBaMu 1 Bbirogamu, 4To n 6eHedmumapsl,
KOTOpble ABMSIOTCA rpaXkaaHamy CTpaHbl OXpaHbl, a Takke NpaBamu 1 Beirogamm, ocobo
NpeaoCTaBnNAEMbIMN HACTOALLMMIN MEXAYHAPOAHBIMU MONOXEHUAMN. ]

AnbmepHamueHbIl 8apuaHm

[FpaxxpaHe [rocygapcTtBa-yneHal/[[JoroBapumBatoLLencs CTopoHbl] MOTyT paccynTbiBaTb NLLb Ha
TO, YTO NPEOOCTaBIEHHAs! UM OXpaHa bOyaeT skBMBaneHTHa oxpaHe, obecneyeHne KOTopon
npeanonaraeTca HaCTOSALWMM JOKYMEHTOM Ha TeppUTOpPUN apyroro [rocyaapcTea-
uneHal/[[loroBaprBatoLLENCS CTOPOHbI], HECMOTPSA Ha TO, YTO 3TO [FOCyQapCTBO-
uneH]/[JdoroBapuBatoLLasca cTopoHa] npegycMmaTpmBaeT Ansi CBOUX rpaxaaH 6onee Lmpokyro
oxpaHy.]

[KoHew anbTepHaTMBHOro BapmnaHTal
ArnbmepHamueHbIl eapuaHm

[B oTHOLWIEHMM TPaANLIMOHHBIX 3HAaHMIN, KOTOPbIE COOTBETCTBYIOT KPUTEPUSAM, U3MNOXKEHHBIM B
cTaTbe 1, Kaxgoe [rocyaapcTBo-uneH]/[[JoroBapmBaroLLasicss CTOPOHa] Ha CBOEW TEpPPUTOPUN
[nomkHa npepocTaBuTth]/[NpegoctaBnseT] 6eHedmumapam oxpaHbl, onpegeneHHbIM B cTathe 2,
UneHbl KOTOPbLIX SBNSAKTCA B NEPBYH ovepeab rpaxxgaHamu nioboro apyroro [rocyaapcTaa-
yneHal/[[JoroBapmBatoLLenca CTOPOHbI] UK MOCTOSIHHO MPOXMBAIOT HA X TEPPUTOPUN, TaKON
e pexuMm, Kakon oHa npegoctaesnseT beHedumumapam — COOCTBEHHbBIM rpaxaaHam.]

[KoHeL, anbTepHaTUBHOro BapmaHTal
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CTATbA 12

TPAHCIPAHMYHOE COTPYOHNYECTBO

BapuaHm koopduHamopoe (mekcm, ompaxaroujuli cxodcmeo 80 MHEHUSIX)

B cnyyasx, korga TpagmumMoHHblE 3HAHUS OTHOCATCS K TEPPUTOPUSIM pasHbIX rocyaapcTB-
yneHos/[[JoroBapuBaloLLMXCs CTOPOH], 3T rocygapcTea-yneHbl/[[JoroBapuBatonecs CTOPOHbI]
[domkHBbI cOTpyaHUYaTh]/[COTPYAHWMYAIOT] APYr C APYrOM B PeLUEeHNM BONPOCOB, CBA3AHHbIX C
TpaHCrpaHWYHbIMW TPASULNOHHBIMU 3HAHMAMMW/NYTEM NPUHATUA MEpP, KOTOpble HanpagBneHbl Ha
OOCTUXEHME Lenen aHHOro OKYMEHTa 1 He npoTMBopeYaT uM. Takoe CoTpyaHUYECTBO
[oomkHO ocywecTBNATLCA]/[OCYLLECTBNAETCS] NpU y4acTum [1 npy ycrnosmm
[npegBapuTtensHoro o6ocHoBaHHOrO] cornacusi] [Hocutenen)/[Bnagensues] TpPaguLMOHHbIX
3HaHWN.

Bapuarm 1

[Ons ooKyMEHTMpOBaHMA CNocOBOB M MECT MPaKTUYECKOro NMPUMEHEHUS TPaaULMOHHBIX 3HaHUNR,
a TaKke Ansa cbepexeHns 1 NogaepxaHns Takux 3HaHUA HauMOoHarnbHble opraHbl [AOMKHbI
ocyLecTBnATb)/[0CyLLEeCcTBAAIT] yeunusa no koaudumkaumm ycTHOM MHopMaLmu, kacatLLencs
TPaAULMOHHbLIX 3HAHWUI, N Pa3BUTUIO TPAAMLMOHHbBIX 3HAHWN.

[FocynapcTBa-yneHsl]/[JoroBapmBatoLimnecsa CTOPOHbI] [OSMKHBI paccMoTpeTb]/[paccmaTpmBatoT]
BO3MOXXHOCTb COTPYAHNYECTBA MO CO30aHMI0 Takux 6a3 3HaHui, 0cobeHHO B criyyasix, korga
HOCUTENW TPAOULMOHHBIX 3HAHWIA HE MPOXMBAIOT UCKMYNTENBHO B Npedenax Tepputopumn
[rocynapcTe-uneHoB]/[JoroBapuBatoLimnxcsi cTopoH]. Ecnmn B 6a3y gaHHbIX 3aHocATCA
OXpaHsieMble TPaAULMOHHbIE 3HAHWNSI B COOTBETCTBMU C MYHKTOM 1.2, 3T OXpaHsieMble
TPaANLMOHHbIE 3HAHUS AOIMKHbLI ObITb AOCTYNHbI AN APYIUX NUL, TONBKO MPU Hanu4mm
npenBapuTENbHOIrO OCO3HAHHOIO COrfacust HOCUTENS 3HaHWUNA.

Takxke [LomkHbl Npunaratbes]/[npunaratoTcs] yeunmsa no obnerdyeHno 4octyna K Takum 6asam
OaHHbIX 4NS BEAOMCTB MHTEeNNeKTyanbHom co6CTBEHHOCTU C Lienbio obecneyeHms
BO3MOXXHOCTU NPUHATUS Hagnexallero peweHus. [na obneryeHnst aToro gocryna
[rocynapcTBa-yneHbl])/[JorosapuBatoLimecs CToOpoHbl] [A0MKHbI paccmoTpeTb]/[paccmaTpuBatoT],
Kakux 9EKTUBHLIX PE3YNbTAaTOB MOXHO AOCTUYb MYyTEM MEXOYHAaPOAHOro COTpyaHNYecTBa.
MpepnoctaBnaemasi Be4OMCTBAM MHTENMNEKTyanbHOW CODCTBEHHOCTM MHpOPMaLMs [OImKHA
BKIOYaTh)/[BKNOYAET] NMULWb Ty MHOPMaLUIO, KOTopas MOXeT ObiTb UCNONb3oBaHa ANsi OTKasa
B NpeaoCTaBfieHMn COTPYyOHUYECTBA, NO3TOMY OHa [He JOoImKHA BKIoYaTh)/[He BKoYyaeT]
OXpaHsiemMble TPagULNOHHBLIE 3HAHUS.

HaumoHanbHble opraHbl [AoMmkHbI NpynaraTe]/[npunaratoT] yeunmsi no Koagmgukaumm
MHGOPMaLMK, KacaloLencsl TPaAMLUOHHBIX 3HaHWI, C Lenbio akTuBmn3auum paspaboTtku 6a3
OaHHbIX NO TPaAMLUMOHHBIM 3HaHWUSAM AN cbepexeHns 1 NoaaepKaHusa Taknux 3HaHUN.

Takke [4ormkHbI Npunaratbes)/[npunaratoTcs] yemnmsa no obneryeHuto ns Be4omcTs
WHTENMeKTyanbHOM COOCTBEHHOCTM AOCTYNa K MHopMaLuumn, B TOM Yncre nHdopmaumm,
KoTopasi 3aHeceHa B 6a3bl AaHHbIX, KacaloLWwmnXcst TPaANLMOHHBIX 3HaHUN.

BepomcTtBa MHTENNEKTYyanbHon cobCcTBEHHOCTM [OOIMKHBI 06ecneunTb]/[0becneunBatoT]
COXpaHeHue 3Tol nHopMaLun B TalHe KPOMe CryyaeB, Korga 3ta MHGopMaums LMTUpyeTcs B
KayecTBe M3BECTHOIO YPOBHSI TEXHMKN B XOA€E 3KCNEPTU3bl NAaTEHTHOW 3as1BKN. ]

®akynbmamueHoe 0obassieHue K 1obomy U3 eapuaHmos
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[FocynapcTtBa-yneHsbl]/[JoroBapmBatoLimnecsa CTOPOHbI] paccmaTpyBatoT BONpPOC O
HeobXoAMMOCTI Co3aaHnst YCNOBMIA A51s PYHKLMOHNPOBAHNS rnobanbHOro MexaHmama
COBMECTHOIO NoSib30BaHNs BbIrO4aMu C Lienbio obecrneynTb CnpaBeannmBoe U paBHOMNPaBHOE
pacnpegeneHune Bbirod OT NpUMEHEHNsT TPAAULMOHHBIX 3HAHWIA, KOTOPOE NMEET MECTO B
TpaHCrpaHWYHbIX CUTYaumsiX, Korga NPeaoCTaBNeHNE UM MONyYeHNe NpeaBapUTENbHOMO
OCO3HAHHOrO cornacusi HeBO3MOXHO.
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MPNNOXEHNE

TEKCT, l/ICKJ'I}OL-IEHHbI?I KOOPOMHATOPAMN U3 OOKYMEHTOB WIPO/GRTKF/IC/24/4
VNN REV. 1 AnNA LUENEW YNPOLWEHUA

CTATbA1
BapuaHm koopduHamopoe (mekcm, ompaxarouuti cxodcmeo 80 MHEHUSIX)
1.1 [co3gaHHble B TPagULMOHHOM KOHTEKCTE]

[TpaanuMOHHbIE 3HAHWS ABNSOTCS YaCTbio KOMMEKTUBHOMO, YHACNe4oBaHHOMO OT NPEAKOB,

TeppUTOpPUAnbHOro, KyNbTYPHOIO, MHTEMMEKTYanbHOro U MaTep1anbHOro Hacneams

[KOpEHHBLIX HAPOAOB M MECTHbIX 00LWMH] BeHedMUMapoB, onpeaeneHHbIX B cTatbe 2.]
AnbmepHamueHbIl 8apuaHm
1.1 [Ons uenen HaCTOALLErO MEXAYHAPOOHOIO JOKYMEHTA TEPMUH «TPAOULMOHHbIE 3HAHNSA»
OTHOCUTCS K HAKOMMEHHOW COBOKYMHOCTM BEKOBbLIX 3HAHUIM NN MyApPOCTU, KOTOPbIE
COCTaBNAT CUCTEMbI TPAOULMOHHBIX 3HAHWUI M KONNEKTUBHBLIX 3HAHWUW, HaXOAsLMnecs B
NMOCTOSIHHOM MpoLecce pa3paboTku MHHOBALWIA, OMbiTa U TBOPYECKOW NPaKTUKN, TPaOULMOHHLIM
TEXHOJIOMUSAM W 3KONOMMYECKUM 3HAHWUSIM, TECHO CBA3aHHbIM C S3bIKOM, COLMasbHbIMM
OTHOLLEHUSIMW, OYXOBHOCTbLIO, MPUPOAHBLIMW LMKIaMn, COXPaHEHNEM N YCTONYMBBLIM Pas3BUTUEM
ouonornyeckoro pasHoobpasusi.

[KoHew anbTepHaTMBHOro BapmaHTal

BapuaHm koopduHamopoe (mekcm, ompaxaroujuli cxodcmeo 80 MHEHUSIX)
1.2 OxpaHa pacnpocTpaHsieTcs Ha TpPaguLMOHHbIE 3HaHUA, KOTOpble CBSA3aHbl C
beHeduumapamn, onpederneHHbIMU B CTaTbe 2, [KONNEKTUBHO] co3aatoTcs,
ncnonb3ylTca/nepeaatnTcsa U COXPaHAKTCS [U ABNATCA HEOTHEMIIEMOM YacTbio]/[TeCHO
CBs3aHHbIMU]] C KyNbTYpHOW CaMOBbITHOCTLI0 6eHedULnapoB, onpeaeneHHbIX B cTaTbe?2.
®akynbmamusHble 006assieHUs1 K meKkcmy KoopduHamoposa

(a) [aBnAOTCA yHMKaNbHBIM NPOAYKTOM 6eHeduunapoB Unm SBHO] CBA3aHbl C HAMU UK

(b) [ABRAOTCS HEOTbEMMEMOW YacTbio]/[CBA3aHbI] naeHTUMLUPYOTCA/accoLmumMpyoTCs
C KynbTypHOW camobbITHOCTbIO BeHedmumapoB

(c) [He nony4mnu LWMPOKOWN U3BECTHOCTM UNWN NPUMEHEHNS 3a Npeaenamu oL UHBI
6eHeduLmapoB, onpeaeneHHbiX B CTaTbe 2, [3a pasyMHbIi nepuo BpemeHu]]

(d) [He saBnATCSA 0OLWECTBEHHBIM AOCTOSTHUEM]
(e) [He oxpaHsiOTCSH NPaBOM MHTENMNEKTyanbHOW COGCTBEHHOCTH]

(f)  [He npeacTtaBnsaT coboM NPUMEHEHNE ODbIYHbBIX U LLMPOKO M3BECTHbIX MPUHLMMNOB,
npasuIl, HABbIKOB, HOY-Xay, MPaKTUKN N NO3HaHWI]

(g) cnedyem nu cocmaensime C800HbIL NepedeHb uu Hem (U, criedog8amesibHO,
cnedyem rniu coeduHsIMb Kaxobil U3 rnocrnedyrowux nodnyHkmos om (a) 0o (f) ebiwe
COK30M «U» UNU «UU»)
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(h) cnedyem nu eknmo4ameb 8 daHHOE MOJIOXEHUE MEPMUH «U3 NOKOEHUSs 8
[TOKOIeHUE »/«MEXXITOKONIEHYECKUL»

CTATbA 2
Bapuarnm koopOuHamopos

BeHeduumnapamy oxpaHbl TpaamMUMOHHbBIX 3HAHUI, onpeAerieHHbIX B cTaTbe 1, ABNAI0TCA
KOpeHHbIe Hapoabl N OBLLMHBI U MECTHbIE OBLLMHBI.

®akynbmamusHbie 00baessieHUs1 8 MeKCM KOOpOUHamopos

(a) [TpagnuMOHHbIE OOLUHBI]

(b) [cembu]

(c) [Haumv]

(d) [oToenbHble nNuua, NoanagarLimne Noa NepeyncrieHHble Bbille KaTeropum]

(e) [v B cnyyasix, koraa TpaavLMOHHBIE 3HAHUSA HE MOTYT ObiTb OTHECEHBI K OnpeaeneHHOMY
KOPEHHOMY Hapoay U MeCcTHOW OBLLUMHE UMK He MOTYT orpaHuyYmMBaTbCcsa UMUK, NMbo B criydae
HEBO3MOXHOCTM onpeaeneHus o0LWMHbI, MX CO34aBLUEN, — HAaUMOHarbHbIN OpraH, KOTOPbIN
MOXeT ObITb ONpeaeneH B COOTBETCTBMU C HALMOHAmNbHbLIM 3aKoHOA4ATeNbLCTBOM]/[M/Mnu
HaLMOHarnbHbIA OpraH, KOTOPbI MOXET OblTe onpeaeneH B COOTBETCTBUM C HALMOHATbHbIM

3aKOHO,D,aTeJ'IbCTBOM]

(f)  [KoTopble pa3BMBalOT, UCMOMb3YIOT, COXPAHAIT TPAAULMOHHBIE 3HAHWS U BLICTYNaloT B
KayecTBe X HocUTeneN]

() Amaxe B cnyyasix, Koraa HOCUTENSIMU TPAAULIMOHHBIX 3HAHWIA BbICTYNatoT [0TAeNbHbIe
nvua,] nognagaroLme noa ykasaHHbIe KaTeropum.

ArnbmepHamueHbIl eapuaHm

BeHedurumapamy oxpaHbl TPagULMOHHBIX 3HAHWIA, onpedeneHHbIX B cTaTbe 1, ABNATCA
KOp€eHHble Hapoabl U 06LL|,VIHbI, MeCTHbIEe 06LLI,VIHbI M aHanorn4yHble Kateropuu, onpegerneHHble B
COOTBETCTBUN C HALMOHAlNbHbIM 3aKOHOOATEJIbCTBOM.

CTATbA 3

Bapuanm 1

3.1

(a) pasBuTUE, NoagOEPKaAHUE, NPUMEHEHME, KOHTPOSb, COXPaHeEHNEe U [oxpaHy] nx
TPaAMUMOHHbBIX 3HAHWIA;

(b) BblOayy paspeLLeHns Unu 3anpeT Ha JOCTYN K CBOMM [COXpaHseMbIM B TalHe]
[oxpaHsieMbIiM] TPaAUMUMOHHBIM 3HAHUSIM U UX UCTIONb30BaHUE;
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(d) npepoTBpaLlleHMe HE3aKOHHOMO NMPUCBOEHUS U HENMPaABOMEPHOIO MCMOMNb30BaHMS,
BKIOYas noboro poaa npruobpeTeHne, NPUCBOEHNE, MPUMEHEHWNE UMK NPAKTUYECKOE
MCMONb30BaHNE UX TPAANLUMOHHBIX 3HaHUIA 6e3 [Ux NpeaBapuTeNbHOro 060CHOBAHHOIO
cornacusi u] yCTaHOBMNEHNS1 B3aMMOCOINaCcoBaHHbIX YCIOBUN;

(e) npeaoTBpaLLeHne UCNonb30BaHUS TpagULMOHHBLIX 3HAHUI bes Npu3HaHnA
[VICTOLIHVIKa VI] NPOUCXOXOEHUS 3TUX TPAANLNOHHBIX 3HAHUI, MPU3HAHUS U YKa3aHusa
aBTOpPCTBA HocuTenewn/BnagensUes B Crny4dadx, Korga OH1 U3BECTHbI;

Bapuanm 2

3.1 [[FocymapcTtBa-uneHbl]/[JoroBapmsatoLmecs CTOPOHbI] OSPKHbI MPeayCMOTpeTh]
Hagnexaime n acpheKTNBHbIE MPABOBbLIE, MONIUTUYECKUE UMM adMUHUCTPATUBHBIE Mepb
[aomKkHBI ObITb NPEeaYCMOTPEHBI], B COOTBETCTBYHOLLMX CIy4asiX U COrMacHO HaUMOHarIbHOMY
3aKoHO4ATENLCTBY, B LENsX:

(a) npepoTBpaLLEHMA HECAHKLIMOHMPOBAHHOIO PAaCKPbITUSA, UCMONMb30BaHNS UNn
aKcnnyatauum B MHOM dhopme [oxpaHsiemblx] TpaaMLMOHHbBIX 3HAHWI, [COXPaHSAEMbIX B
TanHej;

(b) B CIlydadaX CO3HATEJIbHOIo NCnoJsib30BaHNA [OXpaHﬂeMbIX] TPagVULUMOHHbBIX 3HAHUI
BHE TpaaAULUMOHHOIO KOHTEeKCTa:

(i)  npW3HaHWA NCTOYHMKA TPAOULIMOHHBLIX 3HAHUI U yKasaHUsi aBTopCcTBa
HocuTenel/BnagenbLeB TPAAULMOHHbBIX 3HaHWUIA B Crydasx, KOrga OHW U3BECTHbI,
€CINM OHW HE MPUHSANN UHOTO peLLeHUs];

(i)  cTMMyNMpoBaHWS MCMOMNb30BaHWS TPAAULMOHHBIX 3HAHWI Tak, YTObbl He
NPOSIBNSATb HEYBaXEHUSI K KyNbTYPHbIM HOPMaM W NpakTUKe Ux
HocuTenel/BnagensbLes;

(ii) copemncTtBug]/[obecneveHuns B cnyvasx, koraa TpagMUNOHHbIE
3HaHUA][COXpaHATCA B TanHe]/[He SBNSITCS LUMPOKO pacnpoCTpaHeHHbIMN],
HOCMTENSM 1 NONb30BaTENAM TPaANLMNOHHbBIX 3HAHUI B BbipaboTke
B3aMMOCOINacoBaHHbIX YCNOBWIA NOCPEACTBOM NpeaBapuTeNibHOro 060CHOBaHHOMO
cornacus, perynupyoLwimnx npegocraBneHne ogobpenns u pacnpegenexHve Bobirog
[OT KOMMepUeckoro NPUMEHEHUS 3TUX 3HAHWI] B COOTBETCTBUM C NPABOM MECTHbIX
OOLMH NPUHATL peLLeHne O NpeaoCTaBlIEHMN U HENpPeoCTaBeEHMN OOCTyna K
3TUM 3HaAHUAM.

CTATbA 6

Mepbl No oxpaHe TPaANLMOHHbBIX 3HAaHUI He AOIMKHbI OrpaHMYMBaTb Co3aaHne TPaauLMOHHbBIX
3HaHWI, NX TPaaULMOHHOE NCMONb30oBaHNe, Nepeaavy, ooMeH UMU N UX pas3BUTHE
BGeHedmumapammn B OOLMHAX 1 MeXOY HUMU B TPAAULMOHHOM N OObIMHOM KOHTEKCTE [B
COOTBETCTBUM C HALMOHAIbHLIM 3aKOHO4ATENbCTBOM].

[OrpaHnyeHus oxpaHbl [0OMKHBI pacnpoCTpaHATLCA]/[pacnpoCcTpaHaTCA] TONBKO Ha
NpMMEeHeHne TPaanLIMOHHBIX 3HaHWI BHE coobLyecTBa-6eHeduLmapa nnvm BHe TpaguunmoHHOro
WK KyNbTYPHOro KOHTEKCTa.]

[WcknioveHnsa n orpaHu4eHns He pacnpoCcTPaHAITCS Ha TalHbIe U cakparnbHble TPaaULMOHHbIE
3HaHusA.]
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3a MCKMoYEeHEM OXpaHbl TPaAULUMOHHBIX 3HAHWUIA OT PacKPbLITUS U B Cryvasix, Koraa B
COOTBETCTBUM C HaLMOHamnbHbIM 3aKoHOAaTENLCTBOM 3TUM CTOPOHaM GyaeT paspelleHo
OCYLLIECTBNATh NMoOble AENCTBUA B OTHOLLEHUM 3HAHUIN, OXpaHAEMbIX NaTeHTHbLIM
3aKoHOAAaTENLCTBOM UM 3aKOHOAATENbCTBOM O COXPaHEHUM KOMMEPYECKOW TalHbl, Takue
AevicTBUS He OyayT 3anpeLleHbl B paMKax OXpaHbl TPaAULMOHHBIX 3HAHWIA.]

[KoHew npunoxeHus n gokymeHTa]



