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LokymeHm nodzomoeneH Cekpemapuamom

1. Ha coen gBaguatb BTOpon ceccun, coctosiswenca 9-13 nona 2012 r. B XXeHese,
MexnpaButenbctBeHHbINn komuTeT BOMC no nHtennekTyanbHOM COOCTBEHHOCTH,
reHeTU4eCcKkMM pecypcam, TpaanUMOHHbIM 3HaHuAM u dponbknopy (MKIP) obcyaun sce
paboune 1 NHPOPMaLNOHHO-CNPABOYHbIE JOKYMEHTLI, MOArOTOBSIEHHbIE K 3TOM CECCUN, B
yactHocTh gokymeHTbl WIPO/GRTKF/IC/22/4, WIPO/GRTKF/IC/22/5,
WIPO/GRTKF/IC/22/INF/4 n WIPO/GRTKF/IC/22/INF/8. Ha ocHoBe 3TMX OOKYMEHTOB U
KOMMEHTapMeB, BbiCKa3aHHbIX Ha MieHapHbIX 3acegaHnsax, KomuteT BoipaboTan TekcrT,
o3arnaBneHHbln «OxpaHa TPaanLMOHHbBIX BbIPaXXEHWI KynbTypbl: NPOEKTbI CTaTeENy, B
COOTBETCTBUM C MaHZaToMm ["'eHepanbHon Accambnen, cogepXalimMmcs B JOKYMEHTE
WO/GA/40/7. MKI'P noctaHoBMN NpenpoBOANTbL 3TOT TEKCT Mo 3aBepLueHmMn ceccun 13 nons
2012 r. Ha paccmoTpeHue 'eHepanbHo Accambnee B COOTBETCTBUM ¢ MaHaaToM KomuTeTa,
cogepxawmmes B gokymeHte WO/GA/40/7.

2. TekcT, o3arnasneHHbIn «OxpaHa TpaguLNOHHBIX BbIP&XEHUA KYNbTypbl: MPOEKTbI
crartei», 6bin npenpoBoxaeH MeHepanbHon Accambnee BOUC B 2012 r. B kadecTBe
Mpunoxenua C k gokymeHty WO/GA/41/15.

3. B 2012 r. NeHepanbHaa Accambnea BOVC npuHana pelueHne «npogosbkuTb
WHTEHCKBHbIE NeperoBopbl 1 40BPOCOBECTHOE yyacTue Npu Haanexallem npeacraBuTenscTee
B Liensix 3aBepLueHnss paboTbl Hag TEKCTOM (TEKCTaMu) MeXAyHapoaHO-NPaBOBOro AOKYMeHTa
(BokymeHTOB), KOTOpPbIN 0BecneunT addekTmBHyto oxpaHy P, T3 n TBK», a Takke
nocrtaHoBwuna, 4to B cBoen pabote MKIP «bygeTt onMpaTtbCs Ha CyLLEeCTBYIOLINE TEKCTHI,
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npenpoBoxaeHHble UM ["eHepanbHon Accambnee (Mpunoxenue A, MNMpunoxenne B n
Mpunoxenue C k gokymeHty WO/GA/41/15)». TeHepanbHas Accambness BOUC Takxke
nocTtaHoBuna, 4To ABaguatb nstasa ceccua MKIP 6ygeT nocBsileHa paccCMOTPEHMIO Bonpoca O
TPaANLMOHHbBIX BbIPAXXEHUAX KyNbTypbl.

4. Mpunoxenue C k gokymeHty WO/GA/41/15 npunaraeTcs K HacTosiLLLeMy JOKYMEHTY.

5. Komumemy npednazaemcsi
npoaHanusuposams u
MPOKOMMeHmuposams OOKyMeHm,
colepxxawutics 8 lNpunoxeHuu, 8
uernsix ebipabomku e2o
rnepecMompeHHo20 gapuaHma.

[MpunoxeHune cnenyeT]
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OxpaHa TpaAULUOHHbIX BblipaXXeHUN KyNnbTypbl:
NpPoeKkTbl cTaTen



WIPO/GRTKF/IC/25/4
MpunoxeHwue, cTp. 2

BBepgeHue

[aHHbIN TEKCT ABNAETCHA OTPAXEHNEM pe3ynbTaToB paboTbl MO COCTOSIHUIO HAa 3aKpbITUe 22-1
ceccum MKIP B cooTtBeTCcTBUM ¢ MaHaaToM ['eHepanbHon Accambnen BOUC (koTopblii
copgepxutca B gokymeHte WO/GA/40/7). OH oTpaxaeT paboTy B npouecce BbIMOSTHEHMS.

MpumeyvaHus KoopauHaTopa

HacTtosLwwmin TeKCT NOAroToBMEH KoopAMHaTopoM, r-xon Kum KoHHonn-CtoyH. B ctaten 1,21 5
BHECEHbI JOMOMHMTENbHbIE MOMPaBKK, oTpaxatoLwme paboTy rpynnbl akcnepTos. Bee
ocTarnbHble CTaTbW NOArOTOBMEHBI CAMMM KOOPAUHATOPOM NO UTOram 06CyXaeHui,
COCTOSIBLUMXCS B XO[€ NIIeHapHbIX 3acedaHunin. ctaten 4, 8, 9, 10, 11 n 12 3akntoyeHbl B
KBagpaTHble CKOOKM B CBSI3W C TEM, UTO HEKOTOPbIE Aeneraunn Belpaswuiv nmbo onaceHusi no
noesoay opMynMpOoBOK, NPeANoXeHHbIX KOOPAMHATOPOM ANd 3TUX cTaTen, Nnbo xenaHue
nogymaTb Hag HUMUW JOMOMHUTENbBHO.

3apgaya cocTosina B TOM, YTOObI COKPATUTL YMCIO BapUaHTOB U YNPOCTUTL TeKCT. Mpu
MOAroTOBKE TEKCTa KOOpPAMHATOP MMEN B BUAY 3Ty 3aJady, a Takke y4yen npeanoxeHus,
BHECEHHbIE B XOA€ NepBOro 06CyKaAeHUs Ha NNeHapHOM 3acefaHnn U 06CyXaeHWiA B rpynne
3KCnepToB (MPUMEHUTENBHO K CTaTbsAM, 06CYXXAaBLUMMCS TPYNMoi akcnepToB). Y koopaMHaTopa
He OblNT0 BO3MOXHOCTM MOArOTOBUTL HOBbIV BApMaHT TeKcTa Nocre BTOPOro 06CyKaeHUs Ha
MreHapHOM 3acedaHuu.

Mo kaxgon cTaTbe NOAroTOBNEH KOMMEHTAPUN, MOACHSIIOLWMIA NONPAaBKX, NPeasioXeHHbIe K
Kakgow ctaTtbe, U PUKCUPYIOLLMI pAg HeyperynmpoBaHHbIX BOMPOCOB.

TekcT, no KOTOPOMY UMEKTCA BapuUaHTbl UM anbTepHaTUBHbIE BapunaHTbl, HE 3aKro4arcd B
KBagpaTHble CKOOKM, OHAKO B TeX Ccny4adx, Korga KoHCeHCyca no nosoay BapMaHTOB He
OOCTUTHYTO, KBaapaTHble CKOOKM MCnonb30Banuchb.

Cne,qyeT 06paTI/ITb BHMMaHWE Ha TO, YTO BO BCEM TEKCTE OOKYMEHTa rnarosibl, BblpaxarLine
[AOIMKEHCTBOBAHME HACTOSILLIMM BPEMEHEM, rMarofbl «CreayeT U raronbl «40IMKEH»
3aMeHeHbl Ha coyYeTaHve NepBbIX ABYX BAPMAHTOB U rnarona «4oSiKeH», pasgeneHHoe
HaKNOHHOW YepTon («/»).

MockonbKy y MKI'P He 6b1110 BpeMeHn pacCMOTpeTb NONMTUYECKNE LIENW U NPUHLMNGI, B
HacTosILLEM BapuaHTe TEKCTa OTMeYaeTcs, YTo OHM OyayT obcyxaeHbl No3gHee.
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LIEJTM (nognexaT obcyxaeHuto Ha bonee no3gHem aTtane)

OxpaHa TpaanLMOHHbIX BblpaXKeHWUI KyNbTypbl OMKHA ObITb HANpaBneHa Ha:

[NpusHaHue yeHHocmu

(i) pU3HaHUe moao, YmMo KOPEHHbIE HapoObl U 0bUWUHBI U mpaduyuoHHbIe U
UHbI€ KYIbmypHbIe 06UWUHbI paccMampusarom ceoe KybmypHoe Haceodue Kak
umMerouee UCMUHHYI UeHHOCMb, 8 MOM YUC/Ie coyuarnbHyt, KYbMmYpPHYIO,
OYX08HYI0, IKOHOMUYECKYI0, Hay4YHYI0, UHMesieKmyasbHy, KOMMEPYECKYIo U
obpasosamesibHY0 UeHHOCMb, U MpU3HaHUe mo2o, Ymo mpaduyuUoHHas Kyabmypa
u ghosibkiop npedcmasnsiom cobol ocHosy Oris pa3gumusi Hogamopcmea u
meopyecmea Ha 6/1a20 KOPEHHbIX Hapod0o8 U mpadulUOHHbLIX U UHbIX KY/1bMYPHbIX
0bWUH, @ maKxxe Ha b6/1a20 8ce20 yeroseyecmea;

Coolelicmeue obecrneyeHuo ye8axxeHusl

(ii) __codelicmeue obecrnevyeHuUr yeaxeHuss mpaduyuoHHOU Kyrnbmypbl U
¢onbknopa, a makxe docmouHcmea, KyrbmypHoU uerocmH{ocmu U gouriocoghCcKux,
UHMeneKkmyarsbHbIX U OyX08HbIX UeHHocmel Hapodos U 0bWUH, Komopbie
coxpaHsirom U noodepXxusarom 8bipaeHusl 3mou Kynbmypbl U ¢hoIbKI0pa;

Y0osrnemeopeHue HacyuwiHbix nompebHocmeut obuwuH

(iii) __opueHmauusi Ha Hadex0bl U YasiHUsI, 8blpaxaemble HernocpedcmeeHHO
KOPEHHbIMU Hapodamu u O6LL(UHaMU u mpaduuuo;-/Hb/MU U UHbIMU KYJTIbMYPHbIMU
obWUHaMu, ysaxxeHue Ux rnpas 8 coomeemcmeuu ¢ HaUyUuoHasbHbIM U
Mex0yHapoOHbIM rpasom U codelicmeue 651a20COCMOSIHUK U yCmoUu4yusomy
9KOHOMUYECKOMY, KYIbMYPHOMY, 3KO/102UHECKOMY U coyuasibHOMY pa3sumuto
makux Hapodo8 u 06UWUH;

[pedomepauieHUe He3aKOHHO20 NPUCBOEHUS U HEMPAaBOMEPHO20 UCI0/1b308aHUS
mpaduUUOHHbIX 8bIPaXXEHUU KyJ/ibmypb!

(iv) __npedocmasrieHue KOpeHHbIM Hapodam u obuwuHam u mpaduyuoHHbIM U UHbIM
KynbmypHbIM 0buwjUHaM npaeosbiX U npakmuyeckux cpedcms, 8Kroyas
ahhekmusHbie Mepbl obecriedyeHus 3awumsi npas, 0515 npedomsepawieHust
HEe3aKOHHO20 PpUCB0EHUS UX 8blpaxXeHul Kynabmypsbl U [pou3so0HbIX chopm]
[adanmauyud] makux ebipaxxeHud, u [KOHMPosib] popM UX UCO0Ib308aHUS 8HE
puebIYHO20 U mpaduyuoHHO20 KOHMekKcma, u codeticmeaue cripasednueomy
COBMECMHOMY 0/1b308aHUI 8bI200aMU, C853aHHbIMU C UX UCMO01b308aHUEM;

PacwupeHue rpas u 803moxxHocmet obuwuH

(v) __obecrieyeHue oxpaHbl mpalulyUOHHbIX 8bIpaxeHul Ky/bmypbl, Komopasi
sensemcsi cbanaHcuposaHHOU U cripasednueoll U 8 mo e epeMsi 0elicmeeHHbIM
obpasom pacwupsiem npasa U 803MOXHOCMU KOPEHHbIX HapPod08 U O6WUH U
mpaduUUUOHHbIX U UHbIX KYf1bMmYPHbIX 06WUH 1o 3¢bgheKmusHOMY UCIMO/1b308aHU0
UX rpas 8 OMHOWEHUU PacropsiXXeHusi Ux cobcmeeHHbIMU mpadulyUOHHbIMU
8blpa)>xKeHusamu Kyrnbmypsbl,

[Noddepxxka mpaduyuoHHOU npakmuku U compyoHu4Yecmea Mexaoy obuwuHamu

(Vi) ysaxkeHue rnocmosiHHo20 mpaduyuoHHO20 UCIONb308aHUSs], pa3sumus,
obmeHa U nepedayu mpaduUUOHHbIX 8bipaXkeHUl Kybmypbl obwuHamu, 8Hympu
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makux obWUH U Mex0y HUMU;

Coolelicmesue 3awjume mpaduuyuoHHbIX Kyfibmyp

(vii) __codelicmeue coxpaHeHU U 3aujume cpedbl, 8 KOMOpPOU Nosienssiomes u
rnoddepxusaromesi mpadulyUoHHbIE 8bIpa)XXeHUs! Ky/1bmypbl, Ha bria2o camux
KOPEHHbIX Hapo008 U 0bWuH U mpaduyUoHHbIX U UHbIX KYIbmMYypPHbIX 0bWUH, a
makxxe Ha b/1a20 8ce20 yesioeeyecmea;

lNoowpeHue Hosamopcmea U meop4yecmea obuwuH

(viii) 8o03HazpaxkOeHuUe U oxpaHa meopyecmea U Hogamopcmea, OCHO8aHHbIX Ha
mpaduyusx, 8 o0cobeHHocmu meopyecmea U Ho8amopcmea KOPeHHbIX Hapooos U
06WUH U mpaduUUOHHbIX U UHBIX KYIbMYPHBIX OBWUH;

(ix) ___codelicmeue uHmersnnekmyarsnbHol ceobode u ceobode xydoxecmeeHHO20
meopyecmea, uccriedo8aHUsIM U KyribmypHoMy obMeHy Ha cripasedniuebix

criosusx,

(x) ___codelicmeue uHmesnnekmyasnbHol ceobode u ceobode XxydoxecmeeHH020
meopyYyecmea, uccriedo8aHUsIM U KyfbmypHOMY 0BMeHY Ha yCro8UsiX, A8/sIoUUXCS
crpasednuebiMu Orisi KOPEeHHbIX Hapodo8 U 0bwUH U mpaduyUOHHbIX U UHbIX
KynbmypHbIX OO6WUH;

Codelicmesue KynbmypHOMY pa3Hoobpasuro

(xi) __codelicmeue paclWUupeHUo U 0XpaHe pa3Hoobpasus 8blpaxeHul Kybmypbl;

Coolelicmsue [obuuUHHOMY] pa3sumuto KOPEeHHbIX Hapodos U 0bwWUH U mpaduyuoHHbIX U
UHbIX KYJIbMYPHbIX 06WUH U 3aKOHHOU mopaosoll 0esimesibHocmu

(xii) __ecnu makoebim bydem xenaHue [0b6UWUH] KOPEHHbIX Hapo0o8 U ObWuUH U
mpaduUUUOHHBbIX U UHbIX KYfIbMmYPHbIX 06WUH U UX Y1eHo8,— codelicmeue
UCronb308aHU0 MpaduUUOHHbIX 8blpaxeHul Ky/bmypbl 8 Uersix [0OCHO8aHHO20 Ha
obuwuHe] passumusi KOpeHHbIX Hapo0o8 U 0bwUH U mpaduUUOHHbIX U UHbIX
KYIbMmypHbIX 0bUWUH, OCHO8AHHO20 Ha MPpU3HaHUU UX O0CMOsHUeM O6UWUH,
Komopble accoyuupyromesi ¢ HUMU, HarpumMep, rnocpedcmeom passumus U
pacwiupeHuUs1 803MoxxHocmel O KoMMepyuanusayuu OCHOBaHHbIX Ha mpaduuusix
npousgedeHuli U UHHosayuu;

[pedomepauieHue HecaHKUUOHUPOB8aHHO20 npedocmasrieHus npas NC

(xiii) _npedomsepauwjeHue npedocmasneHus npas UHmesiiekmyasnbHou
cobcmeeHHoCMU Ha MpPaduUUUOHHbIE 8bIPaXXeHUs Ky/1bmypbl U UX [IPOU3800HbIE
gopmsbi] [adanmayuu] HernpasoMoYHbIM CMOPOHaM, OCyUWecmes1eHuUs 3mumMu
CMOopOoHaMu makux rpas u ux 3awumsi;

[NosbiweHuUe cmeneHu onpedeneHHoCcMu, npo3pavyHocmu U 83auMHo20 dosepusi

(xiv) _nosbiweHue cmeneHu onpedesnieHHocCmu, npo3padyHocmu, 83aUMHO20
yB8aXKeHUs1 U MOHUMaHUSI 8 OMHOWEHUSIX MEXOY KOPEeHHbIMU Hapodamu u obuuHamu
U mpaduyUoHHbIMU U Kyf1bMmMYyPHbIMU 0bwUHamu, ¢ 0OHOU CMOPOHbI, U
rosib3og8ameniamu mpadulyUOHHbIX 8bipaxeHul Ky/ibmypbl U3 akademu4yeckod,
KOMMeEPYECKOU, npasumesibCmeeHHoU, obpazosamesibHOU U UHbIX cghep, ¢ Opyaol.
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OBLIME PYKOBOOALME MPUHLINIMBLI (noanexat obcyxaeHuto Ha bonee nosaHem atane)

(a) Coomeemcmeue Hadexd0am U YasgHUSM coomeemcmesyruux obuwuH

(b) CbanaHcupogaHHocmb

(c) CobnwdeHue nonoxeHul MexOyHapoOHbIX U peaUOoHallbHbIX coanaweHul u
O0OKYMeHmMo8 u coomeemcmeue um

(d) [ubkocmb u KOMMAIEKCHOCMb

(e) [lpusHaHue crnieyugu4yeckozo xapakmepa U 0cobeHHocmeu 8bipaxeHul Kyabmyphbl

()  B3aumodonosHsemMocmb ¢ 0xpaHou mpaduuUoHHbIX 3HaHUU

(9) YeaxeHue npas KOPEeHHbIX HAPOO08 U [UHbIX MPadUUUOHHbIX 0OWUH] O6WUH U
mpaduuuom-lblx U UHBbIX KYIIbMYPHbIX 05LL(UH, a mak)xe obsizamesnibcme o OMHOWEHUI K
HUM

(h)  YeaxeHue mpaduuuoHHO20 UCoIb308aHUs U nepedaqyu mpaduyUoHHbIX
8blpakeHul Kyribmypbl

()  SdpekmusHocmb u docmyrnHocmb cpedcme OXpaHhb!
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CTATbA 1

OBBEKT OXPAHbI

OnpedeneHue mpaduyuoHHbIX 8blPaXeHUl Kyrbmypbl

1.

TpaanuMoHHbIe BblpakeHUs KynbTypbl MpeacTaBnsoT co6on nobyto dhopmy

[Xy#0XXeCTBEHHOTO ¥ NUTEPATYPHOIO] BbipaXKeHWsl, 0CA3aEMYH W/UMN HEOCA3AEeMYH, UMN UX
coyeTaHue,

AnbmepHamugHbili gapuaHm 1: B KOTOPOW BOMMOLEeHa TpaaMLMOHHas KynbTypa [ 3HaHWS]
AnbmepHamueHbIl gapuaHm 2: KOTopasi ABNAETCA NPU3HAKOM HanMumsa TpaguunoHHOM
KynbTypbl [ 3HaHUA]

[KOTOpaFI nepenaeTca U3 NoOKoJieHna B NOKONeHNne N mexay I'IOKOJ'IeHI/IFIMI/I], BKIto4ad, B
4aCTHOCTW, crnepywulee:

(@)  dboHeTMuYEeCKME NN YCTHBIE BbIPAXEHUS [Takne kak pacckasbl ¥ UCTOPUK, 3MOCHI,
nereHbl, HapoaHbIe CKasaHuUsi, MOA3MsI, 3arafku U MHblE NMOBECTBOBAHWS; CIOBa, 3HaKu,
HaVMEeHOBaHUS 1 CUMBOJbI];

(b)  My3blKanbHble UMN 3BYKOBbIE BblpaXXEHUS [Takue Kak NecHu, pUTMbI U
WHCTPYMEHTanbHas My3blka, 3ByKW, KOTOpble NpeacTaBnaloT co60M BblpaXXeHus
puTyanosy;

(c) BblpaxeHusa OeCTBMEM [Takme Kak TaHLbl, MackapaZHble NpeacTaBreHuns, Nbechl,
LepemMoHun, puTyarnbl, 06psiabl B CBALLEHHbIX MECTax U NasioMHUYECTBO, UMPbl U
TPaAMUNOHHbIE BUAbI CNOPTA, KYKOMNbHbIE U MHble NPeACcTaBneHuns, Kak 3adhUKCUpPOBaHHbIE,
Tak 1 He 3apuKcMpoBaHHbIE]; U

(d) ocsi3aemble BblpaXXeHUs [Takne kak maTtepuarnbHble BblpaXKeHWsi] MCKYCCTBa,
[w3penusa pemecna, KOBpbl py4HOWN paboTbl, apXUTEKTYpPa N OCsA3aeMble AyXOBHblE (DOPMbI,
a Takxke CBsILLEHHblE MecTa];

(e) [amanTaumn BblpaXXeHWIN BbiLLENEPEYNCTIEHHBIX KaTErOpUHN].

Kpumepuu coomeemcmeusi

2.

3.

OxpaHa pacnpocTpaHAaeTCA Ha TpaaMUNOHHBbIE BblpaXXeHUA KyInbTypbl, KOTOPbIE:!

(a) [saBnATCA pe3ynbTaToM TBOPYECKOW MHTENNEKTYanbHON AeATEeNbHOCTH]
B6eHeduUMapoB, Kak OHU onpeaeneHbl B cTaTbe 2;

(b) [xapakTepHbl AN ux KynbTYPHOM MU COLMarbHOM MOEHTUYHOCTU UMK SBIISIKOTCS ee
YHUKanbHbIM pe3ynbTaTtom]/[accoummpytotcs ¢ Hen); [u/nnu]

(c) [coxpaHstoTCA], NOAAEPKMBAKOTCS, MCMOMb3YOTCH UMW Pa3BMBAOTCHA MU KaK YacTb
UX KyNbTYPHOW N coLmanbHON MOAEHTUYHOCTU [Unn Hacneaus].

TepMVIHOJ'IOFI/IH ncnonb3dyemMasa and onncaHna oxpaHaembiX 00ObeKTOB,

OI'Ipe,D,eJ'IFleTCFl/,D,OJ'I)KHa onpeaenaTbCd B COOTBETCTBUU C HAUMOHalbHbIM U, B
COOTBETCTBYHWLLUX Cny4adax, permoHarnbHbIM NpaBOM.
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CTATbA 2

BEHE®UNLINAPLI OXPAHbI

BeHedmumnapamu oxpaHbl ABNSKOTCS KOPEHHbIe [Hapoabl] Ui [MecTHble OBLUHBI], [UNn UHbIE
CcyObeKTbI, onpeaeneHHble HaUMoHanbHbIM 3aKOHOAATENLCTBOM UMM AOrOBOPOM] [KOTOpbIE
COXPaHAIT, NOAAEPKUBAKOT, UCMNONb3YIOT UMW Pa3BMBatOT] TPAOULMOHHLIE BbIpaXKeHMs
KynbTypbl, Kak OHW onpegeneHbl/obo3HayeHbl B cTatbe 1.
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CTATbA 3

OBBEM OXPAHbI

Bapuarm 1

MMyLLLeCTBEHHbIE N HENMYLLIECTBEHHbIE MHTEpeChl beHedmumapoB, kacalLwwmecs mx
TPaANLMOHHBIX BbIPAXXEHWI KyNbTypbl, KaK OHU onpeaerneHbl B cTatbax 1 1 2,
obecneymBaloTCA/A0MKHbI 0becneymBaTbCa Hagnexaiimm, pasyMHbIM 1 cbanaHCcUpoBaHHbIM
06pa3om 1 B COOTBETCTBUM C HALMOHAIbHLIM 3aKOHO4ATENbCTBOM.

Bapuarm 2
MpeoycmaTpmBaloTCA/0OIMKHBI NpegycMaTpmMBaThCs agekBaTHble U 3 EKTUBHbIE MPaBOBLIE U
aaAMUHNUCTPATUBHbIE MEpPbI, a TaKXe Mepbl FocyﬂapCTBeHHOVI NONUTUKN, B Lendax [OGGCI‘Ie'-IeHI/IFl

MMYyLLEeCTBEHHbIX N HEUMYLLLIECTBEHHbIX NHTEpECOB 6eHe(bI/1LI,VIaDOB, BKItO4ad, B L-IaCTHOCTl/I]Z

(@) nNpepoTBpAaLLEHUS HECAHKLIMOHMPOBAHHOIO PacKpbITUSA, oMKCaLMM UM UHOTO
NCNONb30BaHNSA TPAAULMOHHBIX BbIPaXXEHWUI KyNbTypbl [COXpaHAEMbIX B TaiHe];

(b) nNpu3HaHWsA GeHedULMaAPOB B KAYECTBE MCTOYHUKA TOTO MUIIM UHOTO TPaAULMOHHOMO
BbIpa)keHUs KynbTypbl, 38 UCKITIOYEHUEM CIy4aeB, Korga 3TO HEBO3MOXHO;

(c) npepoTBpalLEeHUs NCMOMNb30BaHMS UMM U3MEHEHNST TPAAMLNOHHOIO BblipaXeHUs!
KynbTypbl, KOTOPOE UCKaXaeT Unu n3spallaeT ero, NnMbo ABMSeTCs 0CKOPOUTENbHBIM,
YHU3NUTENbHBbIM UMK YMansAoLWUM ero KynbTypHYH0 3Ha4MMOCTb Ansa 6eHeduumapa no
WHBIM NpUYMHaMm;
(d)  3aWwmTbl TPAANLMOHHBIX BblPaXeHW KynbTypbl OT UX FIOXKHOMO 1 BBOASILLENO B
3abnyxgeHne Ncnonb3oBaHUsi NPUMEHUTENBHO K TOBapam U ycryram, No3BOJSISIHOLLErO
NPeanonoXnTb YTBEPXKAEHME TaKOro NCMOMb30BaHUS GeHeduLmapamm Unm ero CBs3b C
HUMU; U
[cywiecmsytom dea eapuaHma nyHKma (e), kacaroueaocsi KOMMep4yeCcKo20 UCrosb308aHus|

(e) AnbmepHamueHbIl gapuaHm 1: B Tex criyvasx, korga 3710 YMecTHO —
npegocTaBneHus 6eHedmumapamM BO3MOXHOCTM paspeLlaTtb KOMMepPYecKoe
NCMNOMb30BaHNE TPAANLMOHHBIX BbIPAXEHWUIA KyNbTypbl APYTUMU NALAMM.
(e) AnbmepHamusHbIl eapuaHm 2. obecneyeHus npegoctaBneHms beHeduumapam
UCKMIOYNUTENBHBIX U [HEOTHYXAaeMbIX] KONNEKTUBHbLIX NpaB paspeLlaTth 1 3anpeLuaTb
cnefylowne OeNCTBUSE B OTHOLLEHMUN UX TPAOULMOHHBIX BbIPAXXEHUI KYNbTYpbI:

(i) dukcaumio;

(i)  BocnpousBeaeHue;

(i)  nybnuyHoe ucnonHeHue;

(iv) nepeog unu aganTtauumio;

(v) npepoctaBneHve ang nybnMmyHoro 03HaKOMeHUs unu JoseaeHue o
BceoOLLero ceegeHns;

(vi) pacnpoctpaHeHue;
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(vii) noboe ncnonb3oBaHNe B KOMMEPYECKMX LieMsiX, OTNIMYHOE OT TPagULMOHHOIo
MUCnonb3oBaHUA; U

(viii) npuoGpeTeHne unu ocyLlecTBreHe NpaB MHTENNEKTyarlbHOW COBCTBEHHOCTY.
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[CTATbA 4

YTMPABJIEHVE NMPABAMW/WHTEPECAMA

BapuaHm 1 (obbeduHeHue cyujecmeayrowux eapuaHmos)
1. B Tex cnyyasx, korga 6eHedmumapbl o6pallalTcst C COOTBETCTBYOLEN Npocbbon,

AnbmepHamugHbili gapuaHm 1. KOMMNETEHTHbIN opraH (perMoHanbHbIN, HaLMOHAaNbHbIA UNn
MECTHbII)
ArnbmepHamueHbIl eapuaHm 2: HauMOHanbHbIN KOMNETEHTHbIA OopraH

BMpaBe, B TOM Mepe, B KakoW OH YNOSIHOMOYEH Ha 3To 6eHeduumnapamm, 1 B COOTBETCTBUM C:

AnbmepHamugHbili gapuaHm 1: TPagnUMOHHBIMWU NPOLIECCaMMN NMPUHATUSA PELLEHNA U
yrpaBneHus, NpUMeHsieMbiM1 6eHedmLmapamm

AnbTepHaTBHbLIN BapuaHT 2; 06bl4HLIMM NPOTOKOSIAaMW, JOTOBOPEHHOCTSIMI, 3aKOHaMN U
TpaguuusamMm

AnbmepHamuseHbIl 8apuaHm 3: HauMOHarbHbIM 3aKOHOL4ATENLCTBOM

AnbTepHaTMBHbIA BapuaHT 4: HauMoHanbHbIMKU Npoueaypamu

ArnbmepHamugHbili apuaHm 5. MexayHapoaHbIM NpaBoM,

OCYLLECTBNATb crieaytoLume pyHKUUM (YTo He 0Bsi3aTenbHO 03HaYaeT OrpaHNYeHNe yKasaHHbIM):

(a) BBINOMHATL 3a4a4uM NO NOBLILLEHU MHPOPMUPOBAHHOCTH, NPOCBELLEHNIO,
KOHCYNbTMPOBaHUIO N BblpaboTke pekoMeHOauun;

(b) ocywecTBNATL KOHTPONb 32 hOpMaMU NCNONb30BAHUS TPAANLMOHHbBIX BblpaXXeHWN
KynbTypbl B Liensx obecrnevyeHns ux cnpaBeanvMBoOro 1 Hagfexallero UCrnornb30BaHUs;

(c) BblgaBaTb NULEH3UNY;

(d) ocywecTBNATL COOP AEHEXHbBIX UMW HEQEHEXHbIX BbIrOA4 OT UCNOSIb30BaHMS
TPaAMUMOHHBIX BblpaXXeHWU KynbTypbl U NepegaBaTb UX beHedmumnapam [B Lensix
COXPaHEHUS TPAAMNLMOHHBIX BbIpaXXEHUIN KynbTypbl];

(e) ycTaHaBnMBaTb KPUTEPUU AN onpeneneHus MobbIX AEHEXHbIX UM HeAEHEXHbIX
BbIroA;

(f) OKasblBaTb COOAENCTBME B NPOBEAEHNN no6bIX neperoBopoB OTHOCUTESIbHO
MCMNOSb30BaHUS TPAAULMOHHBIX BblpaXkeHUI KynbTypbl 1 B YKpenneHnn noteHumana;

(9) [Ecnmn aTo npegycMOTPEHO HaLMOHaNbHbIM 3aKOHO4ATENLCTBOM, TAakon OpraH
Brpase, MO CornacoBaHuio ¢ 6eHedmLMapoM 1 ¢ ero corfiacusi BO BCex cny4dasx, korga
3TO BO3MOXHO, YNpaBnATb NpaBamMu B OTHOLLIEHUWN TPAAULMOHHOIO KyNbTYPHOro
Bblpa)XeHWNsl, OTBEYAIOLLIEro KpUTEPUSIM, MPEAYCMOTPEHHbIM CTaTbel 1, N He NPUCYLLErO
KOHKPETHO K KaKOW-TO 00LMHE]

[2. YnpaBneHue doMHaAHCOBLIMM acrnekTaMmn NpaB MMEET/O0MKHO MMETb TPaHCMNAapPEHTHbIN
XapakTep C TOYKM 3pEHNST UICTOYHMKOB M 06bema cobupaeMbix AEHEXHbIX CPeacTB, pacxoaos,
€Cn1 TaKkoBble MPOU3BOAATCSH, Ha LIenu yrnpasneHus npasamMu, a Takke pacnpegeneHus
OEHeXHbIX CpeAcTB B nNonb3y 6eHeduumnapos).
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BapuaHm 2 (kpamkuti eapuaHm)

B Tex cnyyasx, korga 6eHedumumapbl o6pallaTcsi C COOTBETCTBYHOLEN Npockbon,
KOMMETEHTHbLIN OpraH BNpaBe, B TOW CTENEHN, B KAKOW OH YNOTHOMOYEH Ha 3TO
BbeHedmumapamm n gencTBys B UX HEMNOCPEACTBEHHbIX MHTEepecax, OKasbiBaTb COAENCTBME B
ynpasreHn1 npaBamu/vHTepecamm 6eHedunumapoBs, NPeLyCMOTPEHHBIMU HACTOSALLIUM
[ookymeHTOM].]
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CTATbA S

NCKNOYEHWA N OrPAHNYEHUA

1. Mepbl No oxpaHe TPaaNLMOHHbBIX BblpaXXeHW KynbTypbl HE OrpaHU4MBatoT/HE AOMKHbI
orpaHn4YnBaTb CO34aHue, TpPaaULMOHHOE NCMONb30BaHNe, Nnepeaayvy, 0oMeH TpaaMLUMOHHBIMU
BbIPAXXEHUSIMU KyNbTYpbl U NX pa3BuTue beHedmumMapamm B OOLIMHAX U MEXAY HUMK B
TPagULNOHHOM 1 OObIYHOM KOHTEKCTE [B TOM Mepe, B KaKOW 3TO HE MPOTUBOPEYNT, B
COOTBETCTBYIOLLMX CMyYasiX, HALMOHANbHOMY 3aKOHOAATENbCTBY AOrOBaPMBAIOLLNXCS
CTOPOH/rocyaapCTB-YrIeHOB/YNEHOB].

2. OrpaHunyeHus B OTHOLLUEHNM OXpaHbl pacnpoOCTPaHAKTCS/AOMKHbI PACNpPOCTPaHATLCS
TOMbKO Ha MCMOSb30BaHMe TPaaULIMOHHbIX BbIPaXXeHW KynbTypbl BHE 0OLWUHbI-6eHeduumnapa
UNKn BHe TPaAMLMOHHOIO MW KYfIbTYPHOrO KOHTEKCTA.

3. ﬂorosapmsarommecn CTOpOHbI/FOC}/,CI,aDCTBa-L-I.I'IeHbI/'—IJ'IeHbI MOryT BBOOAUTb Hagnexawune
orpaHun4yeHuna nnn NCcKn4veHmna B COoTeBeTCTBnn CO CBOMM HalMOHalbHbIM 3aKOHOOATEe N IbCTBOM,
npu ycnosun, 4To ncnosib3oBaHmne TpaanumMOHHbIX Bblpa)KeHI/lIZ KynbTypbl:

AnbTepHaTUBHbIN BapuaHT 1:

(a) conpoBoxagaeTcs, ecnv BO3MOXHO, NpusHaHuem 6eHedmLmMapos;
(b) He aBNsieTCA OCKOPOUTENBHBLIM UNWN YHU3UTENbLHBLIM AN 6eHedMumMapos n

(c) coBmecTMMO ¢ OBPOCOBECTHOWM MPaKTUKOWN.

AnbTepHaTUBHbI BapUaHT 2:

(a) orpaHnuymnBaeTcs onpeaeneHHbIMU 0CObbIMY CRyYasMu;

(b)  He NpoTUBOPEUUT HOPManNbLHOMY UCTMOSNb30BAHMIO TPAAULIMOHHBIX BbIPaXXEHUI
KynbTypbl 6eHeduLmMapamu, 1

(c) He ywemnsaeT HeobocHoBaHHLIM 06pa3oM 3aKOHHbIE MHTEpechl beHednLmMapoB.

4. HesaBucrMo OT TOro, paspeLuarnTcs N yxxe Takme 4eNCTBUS B COOTBETCTBUM CO
ctaTtben 5 (3), cnegyowmne OeENCTBMA paspeLlaoTca/gomMKHbI paspeLuaTbCs [ToNbKo npu
Hannuuu cesoboaHOro npeaBapuTensHoro 060CHOBaHHOro cornacus 6eHeduunapos):

(@) wucnonb3oBaHME TPaAULUMOHHBIX 3HAHUN B apxuBax, bubnmnoTtekax, My3esx nunm
YyUpeXaeHusix KynbTypbl B HEKOMMEPYECKUX LIENSX, CBA3AHHbIX C KyNbTYPHbIM Hacneanem,
B TOM YUCHe AN ero COXpaHeHUs1, AEMOHCTpaL MK, UCCreAoBaHns, Npe3eHTaunn, a Takke
B 0OpasoBaTenbHbIX LENsXx;

(b) [cosgmaHuMe opurMHanbHOro aBTOPCKOro NPOM3BeaeHUsl, BOOXHOBEHHOIO
TPaANUMOHHBLIMU BbIPAXEHUSIMU KYNbTYPbl UK NO UX MOTUBaM].

5.  [[3a ncknioveHreM oxpaHbl OT PacKpbITUS TPAAULIMOHHbBIX BbIP&XEHUI KynbTypbl,
COXpaHsieMbIX B TalHe], B TOW Mepe, B KaKOW HauMOHanbHoOe 3akoHoaaTenbCTBO paspeLuaeT To
UNn MHOe AeNCTBUE B OTHOLLEHUM NPOU3BEOEHNI, OXPaHAEMbIX aBTOPCKUM NPaBoOM, UNn
3HaKOB UM CMMBOSIOB, OXPaHAEMbIX 3aKOHOAAaTeNbCTBOM O TOBApHbIX 3HaKax, Takoe Aenctene
He 3anpeLLaeTcsa/He AOMKHO 3anpeLaTbCa HopMaMK, KacatoLLMMUCS OXpaHbl TPagULMOHHBbIX
Bblpa)KeHWU KynbTypbl].
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CTATbA 6
CPOK OXPAHbI
Bapuarm 1
1. OxpaHa TpagnUMOHHbIX BblpaXKeHW KynbTypbl OCYLLEeCTBNAETCS/A0MKHa

OCYLLEeCTBNATbLCA OO0 TeX Nop, NoKa TpaauUNOHHbIE BblpaXXeHUsA KyrnbTypbl y4OBNETBOPAIOT
KpnUtepmnam oxpaHbl, NpeayCcMoTpeHHbIM cTaTben 1 HaCTOALMX NOSNOXKEHUN; 1,

2. OxpaHa TpagnUMOHHbIX BblpaXKeHW KyrbTypbl OT JIOO0r0 NCKaXXEeHUS, N3BpaLLEeHNs Unm
WNHOrO N3MEHEHMS UNN HAPYLLEHUS, COBEPLLAEMOTO C LIENbI0 NPUYNHEHNS UM Bpeaa unm
HaHeceHus yulepba penyTauumn nnm npectuky deHedrumapos nnm permoHa mx
NPOUCXOXOEHUS, ABNAETCA/OOIMKHA ABNATLCA GECCPOYHON.

Bapuarm 2

YTo KacaeTcs, No KpanHen Mepe, MMYLLECTBEHHbIX aCNeKTOB TPaANLMOHHbIX BbIPaXKeHW
KyNbTypbl, UX OXpaHa orpaHnyeHa/nomkHa GblTb orpaHMYeHa BO BPEMEHU.
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CTATbA 7
®OPMAJIbHOCTU

[B kauecTBe 06Lero npuHUMnal, oxpaHa TpaguLMOHHbBIX BbIPaXXEHUIN KyNbTypbl HE
obycnosneHa/He gomkHa OblTb 06ycnoBneHa HUKaknmmn opmanbHOCTAMN.
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[CTATBbA 8

CAHKLMW, CPEOCTBA NMPABOBOW 3ALLMTBLI M OCYLLECTBNEHVE NMPAB/MHTEPECOB

1.  (BapwuaHTt 1): lNpumMeHeHne HacTosLLero JOKymeHTa obecnednBaeTcs COOTBETCTBYIOLLMMU
Mepamu, KOTopble MPUHUMAIOTCS/AOMKHbI MPUHMMATLCS B COOTBETCTBUM C HALMOHAMbHbIM
3aKoHO4ATENbCTBOM, BKIOYasi MPaBOBbIE Mepbl, MEPbI FOCYAapCTBEHHOW NMONUTUKM UMK
aAMWHUCTPATUBHbIE Mepbl, JOCTATOYHbIE NS TOrO, YTOObI CMYXUTb CAEPXUBAIOLLMM
CpeacTBOM, HanpasreHHbIe Ha NpeaoTBpalleHne NPUYNHEHUS Bpeda UMYLLLECTBEHHbIM U/unm
MUYHBIM HEUMYLLEECTBEHHBIM UHTEepecaM 6eHeduLmapos, 6yab TO HAMEPEHHO UMK MO
HebpexHoCTK.

1. (BapwuaHT 2): B cnyyasx HapyLLeHWs YCrOBUIN OXpaHbl TPAAULIMOHHbLIX BbIpaXXeHWUI
KynbTypbl NPUMEHSIIOTCA/A0MKHBI MPUMEHATLCS AOCTYMNHbIE, HaANexalume n 4ocTaTouHble
MeXaHW3Mbl NPaBoNpUMEHeHNs [Mepbl NOrpaHUYHOrO KOHTPOMS,], CaHKLMK 1 CpeacTBa
NpaBOBOW 3aLMTbI, BKNOYAA CpeAcTBa NPaBOBOMN 3aLLMTbl, MPEAYCMOTPEHHbIE YTONOBHbLIM U
rpaXgaHCKMM rnpasomM.

2.  TNopsgok Bo3MeLLEHWS Bpeaa C Lienbio obecrnedeHns oxpaHbl, NpeaocTaBneHHoN B
COOTBETCTBMM C HACTOSALLMM JOKYMEHTOM, ONPEeAENAETCS/A0MKEH ONpeaenaTbCs
HaLMOHanbHbLIM 3aKOHOA4ATENLCTBOM CTPaHbl, B KOTOPOW UCMpallMBaeTCa oxXpaHa.

3. [B cnyyae BO3HMKHOBEHMSA cnopa Mexay 6eHeduumapamm nnm mexagy 6eHedmumapamm n
nonb3oBaTensaMm TPaaNLMOHHbBIX BbIpaXKEeHU KynbTypbl KaXkgas CTOpoHa Bnpase/aorkHa ObiTb
BrpaBse nepeaaTb Aero Ha pacCMOTPEHME B pamMKax HE3aBUCMMOro anbTepHaTUBHOMO
MexaHm31ma yperynmpoBaHus Cnopos, NPU3HAHHOIO MeXAyHapOAHbIM U/UNN HaLMOHAaSbHbIM
npasom. ]

! Hanpumep, LieHTpa BOVC no apbutpaxy n nocpegHu4ecTsy.
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[CTATBA 9

MEPbI NMEPEXOOHOIO XAPAKTEPA

1. HacTtosdwme nonoxenuns NMPUMEHAKTCA KO BCEM TpaAULUNOHHBIM BbIpaXeHUAM KynbTypbl,
KOTOpble Ha MOMEHT BCTYyMNeHna B p,eﬁcname/cmny OaHHbIX NMOJIOXEHWIN yaoBneTBopAnu
Kputepunam, n3noxeHHbiM B CTaTbe 1.

Bapuanm 1

2. T[ocygapcTBO npegycMaTpuBaeT/gormkHO NpegycMaTpuBaTb HEOGXoAMble MepbI
obecneyeHunsi npae, NPU3HaHHbLIX Er0 HALUMOHAaNbHbLIM 3aKOHO4ATENbCTBOM, KOTOPLIE YXKe
Mony4eHbl TPETBMMU FULAMU.

BapuaHm 2

2.  Tpopomxarlinecs AeNCTBUA B OTHOLLIEHUN TPaOULMOHHBIX BblpaXKeHWUi KynbTypbl,
[OeicTBMe KOTOpbIX Ha4anock 40 BCTYNNEHUS B eNCTBUE/CUNY HACTOALLNX NONOXEHWUIA 1
KOTopble Obiny Gbl 3anpeLLeHbl UK perynupoBannck 6bl MHbIM 06pPa3oM AaHHbIMM
NONOXEHUAMM, NMPUBOASATCA/A0MKHBI ObITb NPUBEAEHbI B COOTBETCTBUE C ATUMM MOJIOXKEHUAMM
B TE@YEHME pa3yMHOro Cpoka rnocre Ux BCTyNneHusl B AeCTBUe/cuny, Npu ycrosum
cobniofieHuns Npae, paHee NPUOBPETEHHBLIX TPETbUMM NLIAMM, YKa3aHHbIX B MyHKTe 3.

3. YUT0 KacaeTca TPaanLMOHHbBIX BbIPaXKEHUM KyNbTypbl, KOTOPblE MMET 0CobyIo
3HAYUMOCTb ANA COOTBETCTBYHOLLMX OOLWMH, 0BbnagatoLLmx npaBaMm Ha HUX, U KOTopble Obinu
BbIBEEHbl N3-N04 KOHTPONSA Takmx o6LWMH, TakMe OOLLUHBI UMEHT/O0MKHBI MMETb NPaBoO BHOBb
BCTYNUTb BO BNageHne Takumu TpaguLMoOHHbIMU BbIPAXXEHUSMUN KyNbTypbl.]
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[CTATBA 10

COOTBETCTBWE OBLIE/ HOPMATVBHOW BA3E

YHueepcarnbHbil wabnoH (0bbeduHeHue BapuaHmos 1 u 2)

OcyuiecTBrieHne oxpaHbl, IPeayCcMOTPEHHON HACTOALLMM AOKYMEHTOM, YYMUTbIBAET/OOIMKHO
YYMTbIBATb UHbIE MEXAYHAPOAHbIE JOKYMEHThI, BKMoYas AOKYMEHTbI, KacatoLmMecs BOMNpoCoB
WHTENMeKTyanbHOW COBCTBEHHOCTM U KyNbTYPHOIO Hacneams, U He NPOTUBOPEUUT/HE JOMKHO

MPOTMBOPEYUTL TaKOBbIM. ]
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[CTATBA 11

HALMOHATTbHbBIV PEXXUM

B03MOXHOCTb NONb30BaTLCA NpaBamMu U NPeMMyLLEeCTBaMu, BbITEKAIOLLMMN N3 OXPaHbl
TPaAOULMNOHHBIX BbIPXXEHUIN KynbTypbl HA OCHOBAHWW HAUWOHAambHbIX MepP UM 3aKOHOB, B
COOTBETCTBUM C KOTOPbIMW BBOOATCH B JENCTBME HACTOALLME MEXAYHAPOAHbIE NOSOXKEHWS,
obecneumBaeTcs/aomkHa obecnevmBaTbes A8 BCEX NPABOMOYHbLIX 6eHedmLumapoB, KoTopble
ABNAOTCH rpakgaHamm COOTBETCTBYIOLLIEN CTPaHbl/A0roBapyBatoLLENCst CTOPOHBI/rocygapcTBa-
yneHa/yneHa UM NOCTOSHHO NPOXMBAKOT B HUX, B MOPSAKE, onpeaenseMoM MexayHapoaHbIMu
o06s3aTenbCcTBaMn UM A0roBOpeHHOCTAMMU. [paBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
Nonb3yHTCA/OOMKHBI MONb30BaTLCA TEMU XXe NpaBamMun 1 NPeMMyLLeCTBaAMN, YTO U
BeHedmumapsbl, SBnAOLLMECH rpaXaaHaMy CTpaHbl/goroBapmBatoLLLENCHA CTOPOHbI/rocyaapcTBa-
yrieHa/yneHa, B KOTOPbIX OCYLLECTBIISIETCA OXpaHa, a Takke npaBaMu 1 BbiIrogamm, 0cobo
npeaocTaBNAEMbIMU HACTOALLUMN MEXAYHAPOAHBIMU NOSNOXKEHUSIMM. ]
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[CTATBbA 12

TPAHCIPAHWYHOE COTPYAHUNYECTBO

B Tex cnyyasix, korga TpaguuMOHHbIE BbIPAXEHUST KyNbTypbl HAXOAATCS HA TeppUTOpUn
pasnu4YHbIX 4OroBapMBaIOLLMXCS CTOPOH/TOCYAapCTB-YIIEHOB/YNEHOB, Takue
O0roBapuBaloLLMecss CTOPOHbI/TOCYyAapCTBa-4NEHbI/YNeHbl COTPYAHNYAIOT/AOMMKHbI
COTpYAHMYaTbL APYr C APYrOM B PELUEHUN BOMPOCOB OXpaHbl TPaHCrPaHUYHBLIX TPaaNLMOHHBIX
Bblpa)KEeHWUM KynbTypbl.]
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KOMMEHTAPU KOOPONHATOPA
KOMMEHTAPWU K CTATBE 1
Mpu nogrotoeke Rev. | GbInM BHECEHbI CneayoLne N3MeHeHNS:

1.  [Onga obecnedvyeHuns onpeaeneHHon CTPYKTYPHOW COrNacoBaHHOCTU C NPOEKTOM TeKCTa Mno
TpaguunoHHbIM 3HaHusM (T3) gobasneHsl ABa noasaronoska: «Onpegenerne TBK» u
«Kputepun cootTBeTCTBUSAY.

2. MockonbKy ob6a BapuaHTa nmenu MHoro obuiero, oHu 6binM 06beanHEHbI B OOUH BapuaHT,
HO C BblaeneHneM NyHKTOB pasHOrnacuii UM pacxoXxaeHun B NonmMTuke KeagpaTHbIMU
ckobkamu nnv NyTeMm NpuBeAEHUs anbTepPHATUBHbIX BapnaHTOB. Takow noaxon no3sonsieT
nydwe 0603HaYNTb MYHKTLI CXOACTBA U PasnNnyns NO3MLNIA.

(i) B onpegenexnn TBK ocHoBHble kaTeropun TBK cornacoBaHbl U npeactasnstoT
cobou, Takum 06pa3om «4UCTbINY» TEKCT, HO Y Hac eCTb pasHornacus no NoBoay Toro,
BKMOYaTh MK Clo4a Npumepbl, NO3TOMY NPUMeEpPbI NPUBOAATCA B KBaApaTHbIX CKOOKax; u

(ii) B cooTBeTCTBMM C NOAXOA0M, MPMMEHEHHBIM K TEKCTY, Kacatowemycs T3, asa
BapuaHTa ans KpUTepmMeB COOTBETCTBMS CBEAEHbI B €QNHbIN NepeyeHb. 3TO JOIMKHO
nossonuTtb MKIP nerye HaxoguTe cornacoBaHHbIe KpuTepun cooTBeTcTBusA. Cnegyet
Takke obpaTUTb BHUMAHMNE Ha TO, YTO PsiA KPUTEPMEB COOTBETCTBMS CChINarncs Ha
onpegeneHne 6eHedrunapos, gaHHoe B ctatbe 2. Bo n3bexaHne noBTopa aTa cebifika
Ha CTaTbio 2 Tenepb NPUBOAMTCS B KOHLIE MEPEYHS.

3. B Tekcte, npuHaTom Ha MKIP-19, 6binn Hanvuo ABa pasnmMyHbIX NOAX04a K MOHATUIO
«nepegayn TBK oT nokoneHus Kk nokoneHutoy. MNpn ogHoM noaxoge oHo courypmupoBarsno B
onpegeneHnn, Npy apyrom — B nyHkTe «Kputepmm cooTBETCTBMS». B HacToswen Bepcumn oHO
durypvpyeT B OnpeaeneHnn, YTo COOTBETCTBYET NOAXOAY, MPUHATOMY A TEKCTA,
kacatowerocs T3. CrnegyeT uMeTb B BUAY, YTO OAHA Jeneraums Bbickasanacb npoTuns
NCMonb30BaHWs 3TOT MOHATMS B XO4€ NEPBOro NiieHapHOro 3acefaHusi, NO3TOMy cenyac aTa
pasa gaHa B kBagpaTHbIX CKOOKaXx.

4, B xope nepBoro nneHapHoro 3acegaHuns Obin npeacTaBneH pag NpeanoXeHun o
pononHeHun onpegenexns TBK. B pesynbtate B TEKCT BHECEHbI CrEAyHLME NBMEHEHMS:

(@) lMockonbky MmackapagHoe NpeacTaBreHne MOXET BblpaXkaTbCs Kak B OCS3aeMon,
Tak U B HeocsizaeMol hopMe, NpumMep MackapagHblX NpeacTaBeHnin NnepeHeceH B
Kkareropuio (c);

(b)  TMpwumep koBpoB pyvHON paboTbl fobasneH B kateroputo (d). CTOPOHHMKM
«NepevncnnTenbHOroy» NOAXoAa B rpyrne aKCnepToB He BO3pakanu NpoTUB 3TOrO;

(c) ®pasa «TpagvLUMOHHBIE UIPbl U BUABI COPTa» 3aMeHeHa Ha dopasy «urpbl 1
TpaaMUUOHHbIE BUAbI COPTay;

(d) ®pasa «OT NOKOMNEHMS K NOKOMNEHMIO» Bblna JONONHEHa COBaMU «MeXay
NMOKONEHUAMMy, YTOObI y4ecTb cuTyaumto, korga TBK nepenatotca yepes nokoneHus; m

(e) B rpynne aKkcnepToB KBagpaTHblE CKOOKM BOKPYT CMOB «MX cOMeTaHuey B NyHkTe 1
yaaneHbl, 48 OTPaXXeHUs TOro, YTo BO3MOXHbI criegytowme kateropmmn: TBK B ocaszaemon
dopme, TBK B HeocsAzaemon copme 1 TBK, npeacraBnsiowime cobon coveTaHne
0OCS3aeMbIX W HEOCA3aeMbIX 3IEMEHTOB (HanpuMep, MackapagHble NpeacTaBneHns ).

5. B xoZe nNepBoro nieHapHOro 3acegaHust Obino NPeanoXeHo YNOMsHYTbL aganTtaumm
NPUMEHNTENBHO K Kaxaow 13 kateropuii TBK; aTo Halno oTpaxeHue B BUae BBEAEHMWS HOBOIO
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noanyHkTa (e). pynna akcnepToB o6cyauna 3TOT BOMPOC M B LIEMOM MpULLTIa K TOMY MHEHWIO,
YTO B KOHKPETHOM YNOMWHAHWUM afganTaumm HeT HeoBX0AMMOCTU, NMOCKOSbKY TOT hakT, 4To TBK
MEHSIIOTCS CO BPEMEHEM, Y)Ke OTPaXkeH B NMyHKTE KpUTEPUEB COOTBETCTBUS (C), rAe roBOpUTCS O
TOM, 4To TBK «passuBatotcs». Kpome Toro, umenacb onacHOCTb CMELLEHMS1 3TOro TepMuHa ¢
TEPMUHOM «nepepaboTkay, purypupytowmm B ctatbe 3. [denerauuu, npeanoxusLuen
Ao6aBuTb NonoxeHve 06 agantauuu, Bbino NPeasIokeHo PacCMOTPETL BOMPOC O BO3MOXXHOCTU
OTpaXkeHUs1 MOMEHTa, Bbi3blBalOLLErO €€ 03a604YEHHOCTb, B APYroM MecTe JOKYMEeHTa.

6. [Ba npeanoxeHus No NyHKTY 3, KOTOPbIN Npu3BaH 06ecneyYnTb KOHKPETHLIM CTpaHaMm
B6nbLyo cBob6oay B UCNONb30BaHMM TEPMUHOB Ans 0603HayeHns TBK B nx HaumoHansHoOM
3akoHogaTenbCcTBe, 00beanHeHbl. B aTnx npeanoxeHnax 6bino gea pasnuyms:

(i) B ogHOM BapmaHTe MCNOMb30BanoCh CAOBO «TEPMUHONOMNSA», B APYrOM —
«KOHKPETHbIN BbIGOP TEPMUHOBY. KoopAMHaTOp UCNONb30Ban CAoBO «TEPMUHOMOMUS,
MOCKONbKY, Kak npeacTaBnseTcs, OHO obecneunsBaeT GOMbLUYKO NErKOCTb YTEHUS; U

(i) BTopoe pasnuune GbINO CBA3AHO C BLIOOPOM MEXAY YNOMUHAHNEM HaLMOHANbHOro
YPOBHSA 1 yNIOMWHAHUEM HALMOHAaNbHOro, permoHanbHOro u cybpermoHansHoro yposHs. B
AaHHOWN BepcuM NpumeHeHa dpasa «HaLuuoHanbHbIM U, B COOTBETCTBYHOLLUX CryYasX,
pernoHarnbHbIM 3aKOHO4aTENbCTBOMY. YNOMUHAHNE pPermoHanbHOro 3akoHo4aTeNnbCTBa
pobasneHo rpynnon akcnepTos Ans ydeTta cutyaumun B EBponenckom Cotose (BbiiCHEHNE
TOro, ABMAETCS NN NOHATUE «PErMoHanbHoe 3aKkoHoA4aTeNbCTBO» Hanbonee NOAXOAALLMM
ANg OTpaXKeHWUst 3TOro NOHATUA, MoxeT noTpeboBaTe AanbHelwen paboTsl). bbin
NPUMEHEH TEPMUH «MPaBOy, MOCKOSbKY OH LUMPE TEPMUHA «3aKOHO4ATENBCTBOY («NpaBo»
KaK NOHSATUE BKIHOYAET 3aKOHOOATEeNbCTBO, NpeLefeHTHOe NpaBo, HOPMbI PErynMpoBaHus
W T. 4.) M MOXET oxBaTblBaTb peaeparnbHble CUCTEMbI.

HepelueHHble BonpoCh!:

1. B nepsom npeanoxexumn onpegenexHms MKI'P He cmor npuinty K eanHON No3numm no
NoBOAY BKMIOYEHUS TEPMUHA «XYAOXKECTBEHHbIN». HekoTopble U3 Tex, KTo npeanaraet
BKIMHOYUTb OaHHbIA TEPMUH, FOBOPAT, YTO OH HeobxoauM, 4Tobbl oTNNYNTL TBK oT uncto
PYHKUMOHaNbHbIX OPM; Te, KTO BO3paXatoT NPOTUB 3TOro, ykasbiBatoT, 4To TBK He
00s13aTENBHO UMEKOT Xy4OXKECTBEHHYIO DOPMY, N YTO 3TO CYOBLEKTUBHbBIA NOAX0S,
OorpaHMYMBaloLLMA MPUMEHUMOCTb onpeaeneHns. ['pynna akcnepToB paccMmoTperna Bonpoc o
HanM4Mm BO3MOXHbIX anbTepHaTUB MPUMEHEHNIO TEPMUHA «XYOO0XECTBEHHbIWY, KOTOpbIE Obl
CHMMarnu Bo3paxeHus obenx CTOPOH, HO He CMOorna NpeasioKuTb Takne BapuaHTbI.

2. [lBa anbTepHaTMBHbIX BapuaHTa onpegenerHnst TBK oTpaxatoT oTcyTCcTBME cornacusi no
noeopfy Toro, kak criegyet 0603HaunTb TBK: kak «BONnoLweHe» TpaguunoHHON KynbTypbl U
3HaAHWU UK KaK «MPU3HAK Hanu4ms» TpaguuMOHHONM KyNbTypbl U 3HaHUIA. [pynna skcnepToB
CKITOHSANACh K BapMaHTy «BOMSIOLWEHNE», HO HE MpULLSIA K KOHCEHCYCY MO 3TOMY BOMpPOCY.
CTOPOHHMKM BbIPaXXEHUS «MPU3HAK HANU4Unsa» yTBEPXKAAKT, YTO OHO MOXET AaBaTb 6ONbLUYIO
cBoboay npw BbIbOpe anbTepHATUBHbLIX BAPMAHTOB (DOPMYINIMPOBOK A1 BblpaXKeHUs
oTHoweHusa K TBK.

3. Bonee cyLeCcTBEHHbIN BOMPOC B paMKax ABYX arnbTEPHATUBHbLIX BApMaHTOB onpeaeneHus
TBK — 9T0 ynomMuHaHne NoHATUA «3HaHUSAy». [0ns MHOrMX KopeHHbix Hapoaos TBK u T3 tecHo
CBs3aHbl ApYr ¢ Apyrom, npu aTom TBK — 3T0 BHelWHee nposiBneHne T3, 1 No3ToMy npu
onpegenexHmn TBK BaxkHo ynomuHaTth T3. OgHako HEKOTOpbIE Aeneraunmn BbipaxatoT COMHEHMS
no nosoay uenecoobpasHoctu ynomuHaHusa T3 B onpegenerHum TBK, nockonbKy 310 MoxeT
npmBoauTb K AyGrnMpoBaHMIO oxpaHbl, obecnevsaemon and T3, B ABYX KOMMMEKCax NpoOeKToB
ctaten. [pynna aKkcnepToB NomnbiTanacbk HANTU Kakoe-To peLlueHne ans npobnemoi
ayGrnmpoBaHusl, HO €l 3TO He yaarnocb, M OHa coxpaHuna ynommHaHve T3 B onpegenexHun TBK.
O6cyxpanucb aBa BapuaHTa ENCTBUIA: NPUMEHEHME CChISTKU NN NEPEHOC YNOMUHAHMWSA
NOHATUS «3HAHWSI» B MYHKT KPUTEPUEB COOTBETCTBUS.
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4, Bce elle coxpaHsatoTca pasHornacusa no noBoAy TOro, JOSMKHO Nn onpegenenne TBK
OCHOBbIBATLCS Ha OOLLMX KaTeropusix, Unun BKoYaTb nepedHn npumepoB. CTOPOHHUKM
BKITHOYEHMSA NPUMEPOB FOBOPSAT, YTO NEPEYEHb MMEET NULLL UNNIOCTPATUBHbLIA XapakTep, 1 3TO
obecneymBaeT 0OMbLUYO YBEPEHHOCTL B 0OECneyYeHmn oxpaHbl TOrO UM MHOTO KOHKPETHOrO
o6bekta. CTOPOHHMKN UCKIMIOYEHNSI MPUMEPOB YTBEPXKAatoT, YTO HEOOXOAMMOCTH
nepeYncrieHnss NPUMepPoB OXBaTbIBAEMbIX OXPaHOM OOBEKTOB HET, N CYUTAIOT, YTO NpMBEdEHME
HEKOTOPbLIX NPUMEPOB NPUBOAUT K TOMY, YTO Mbl OyAeM NblITaTbCs BKIOYUTL ONpPeaeNeHHble
3/1EMEHTbLI U HEBOMbHO HE Y4TEM KaKMe-TO MHble. HekoTopble aKCnepThl BbIPasuIin MHTEPEC K
TOMY, YTODbl M3Y4NTb BapUaHT UCMONb30BaHNS MOSICHSIOLLEN CChINKA, UINIOCTPUPYOLLEN
npuMepsbl, NpuBoauMble B nepeyHsax. OouH 13 KNYeBbIX BONPOCOB COCTOUT B TOM, SIBNSIETCS
11 Ucrnosfb3oBaHWe NepeyHer eanHCTBEHHbIM CNOCOBOM AOCTUKEHUS UIMOCTPATUBHOCTY.

5.  Yto KacaeTcsa NepeyHs KpUTepues COOTBETCTBUSA, OCTaNMCh HeyperynmpoBaHHbIMI
cregytoLiye Bonpoch:

(a) WmetoTca pasHornacusi no NoBoAy TOro, cregyeT Nin cunTaTb KpUTEpUEM
«TBOPYECKYI0 MHTENMNEKTYyanbHy0 AeATENbHOCTb», YIOMUHAEMyIo B NyHKTe 2(a).
CTOPOHHUKM UCMONb30BaHNA AaHHOIo NOHATUA B3snum ero u3 KoneeHuun BOUC, nobasus
K CFIOBOCOYETaHNIO «MHTEMMeKTyanbHasa AeaTenbHOCTby CNoBo «TBopyeckas». OHM He
MOryT npeactaBuTb cebe cutyaumio, koraa TBK He 6bino 6bl pe3ynbTaTom Kakon-To
WHTENnNeKTyaneHoOW aeaTensHOCTU. [ipyrne y4acTHUKN 0O6CYXOeHWUs BblipaxatoT onaceHue,
CBSA3aHHOE C TeM, 4YTOo He Bce cnydau TBK 6yayT nognagate nog onpeaeneHve
«MHTENNeKTyanbLHoON AeaTenbHOCTWy (HanpumMep, pyuTyansl), 1 3a4atT BONPOCH! O TOM,
Kak MOXXHO ObIno Obl JoKasaTb Hanu4mMe 4aHHOro kputepus. ECTb Ny kakon-To MHoM
cnocob o0Tpa3nTb AaHHOE NMOHATNE, KOTOPbIN CHAMN Obl BOMPOCHI TEX, KTO BO3paxaeT
NPOTUB €ro UCNosb30BaHNA?;

(b) Mo noBogy nyHkTa 2(b) nmeeTcs pasHornacue no NoBoAgy Toro, cregyeT N
ynoTpebuTb BblpaXKeHNe «XapakTepHbl AMNS... NN 9BASAITCS YHUKaNbHbIM
pe3ynbTaToM...» UMK «accoummpyroTes c...». OgHa U3 generauui Bblpasuna onaceHue,
CBSI3aHHOE C TeM, YTO BblpaXKeHNe «aCcCounnpyoTCs C...» HEAOCTaTOYHO onpeaeneHHo
Ans Toro, Ytobbl MCKNIOYNTL OXpaHy HeayTeHTUYHbIX TBK, n npeanoxuna coenatb
AaHHbIN BONPOC NPeAMETOM AOMOSTHUTESNBHOMO PasMbILLNEHNS N 0BCYXOEHUS; U

(c) B nyHkTe 2, BO3MOXHO, UMEETCS HEKOTOPbIA HEHYXXHBIA NOBTOP B yNnoTpebneHnm
hbpasbl «kak YacTb UX KyNbTYPHOW U COLMANbHOW MOEHTUYHOCTM UMW HAacneams» Kak B
noanyHkTe (b), Tak n B nognyHkTe (C). OTOT BOMPOC MOXHO PacCMOTPETb B AANbHENLLEM.

KOMMEHTAPUU K CTATBE 2
Mpwn noarotoske Rev. | 6bInn BHeCeHbI creaytoLme N3MeHeHUs:

1. BapuaHTbl 1 n 2 Tekcta, npeanoxeHHoro Ha MKIP 19, 3ameHeHbl eguHbIM NyHKTOM. [1ns
CHATWS1 BOMPOCOB, KOoTopble obcyxaanucb Ha MKI'P no nosoay ynotpebnexHusa tepmmHa
«Haumny, BKIOYEHa dpasa «Kak 3TO onpeneneHo HauMoHarbHbIM 3aKOHO4ATENTLCTBOMY.
YnoTtpebneHne cnoBocoYeTaHnsl «KOPEHHbIE HAPOAbl UM MECTHbIE OBLLNHBI» BbINO NOMNbITKON
CHSITb BO3paXkeHus psiga generauuyim NpoTUB UCNOSb30BaHUS BblPaXKeHUS «KOPEHHbIE HapOAdbly.
CHsTb 3TV BO3paXXeHMs He yaanocb, N UMEHHO NMO3TOMY B KBaApaTHble CKOOKMN B3ATO M CNIOBO
«Hapoabl», N BblpaXkeHne «MecCTHble OOLLMHbI», TakK Kak BblpaXanucb onaceHust, 4to 3To
NOHATME onpedeneHo He Haanexalunm obpasoM. Ppasa «KOTopble COXPAHSAOT, NOAOEPXKMBAIOT,
NCMonb3yT NN pasBMBalOT» B3sTa B KBagpaTHble CKOOKKM, NOCKONbKY psag Aeneraunm
NpoAOoSKaT M3ydaTb BONPOC O TOM, KakK yBsi3aTb €€ C TOW e hpas3on, kak oHa ynotpebnsieTcs
B cTaTbe 1.

2. BkrodeHve TepMrHa «40roBop» AOMOMHUTENBHO K TEPMUHY «HaLMOHanbHOe
3aKoHOOATENBLCTBOY» BbI3BANO ONpPeAeneHHyo nyTaHuly. 34eck UMENock B BUAY YNOMSIHYTb
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cornatueHust ¢ nnemeHamum B CoeamHeHHbIx LLTatax. B JaHHOM KOHTEKCTE TEPMUH «J0roBOpP»
He 03Ha4yaeT MexayHapoaHYH KOHBeHUMIo. [enerauusi, NpeanoXusLuas BKITOYUTL TEPMUH
«[10rOBOPY», flana NoHATb, YTO OHa NpoBeAeT AanbHenllne KOHCYNbTaUuu, YTobbl BbIACHUTb,
MOTYT N Takne OOroBopbl ObITb BKMHOYEHbI B MOHATME HALIMOHANBHOIO 3aKOHO4aTeNbLCTBA.

3. BapwuaHT 3 6bIn yganeH kak He nonyyYMBLUNA MOLAAEPKKMN.

KOMMEHTAPUN K CTATbE 3
Mpwn nogrotoBke Rev. | 6GbInn BHECEHDBI CNeaytoLLne N3MEHEHNS:
1. OcHOBHbIe BapyaHTbl NONUTUKK, pekoMmeHaoBaHHble MKITP 19, He nameHunmce:

(a) TlMogxopn k nonmTuKe, KOTOPbLIN Ner B ocHoBY BapuaHTa 1, COCTOMT B TOM, YTO
rocygapcrtaa AOMKHbI NOMb30BaTbCA MakCMMyMOM cBOB6oabl B onpeaeneHnn obbema
OXpaHbl; 1

(b) Mopgxoa k nonuTUKe, NpeaycMOTPEHHbIN BapuaHtom 2, nmeeT 6onee
AeTannampoBaHHbIV U OUPEKTUBHBIN XapakTep ¥ BKM4YaeT B cebsa ABa nogxoaa K
BOMNPOCY O KOMMepPYECKOM ncrnonb3oBaHni. OAuH 13 HUX NpegycmaTpuBaeT npegnucaHne
BMOOB AeATENbHOCTU, Noanexalunx perynupoBaHunio (noaxoa, OCHOBaHHbIV Ha
perynuposaHun). BTopoi nogxo4 oCHOBaH Ha NpyHUune npas.

2. BHeceHbl HebonbLne nameHeHus popmaTta onst 6onee CHOro onpegeneHns
anbTepHaTMBHbBIX BAPUMAHTOB B NyHKTE (€) kK BapuaHTy 2.

3. B BapuaHTe 1 cnoBoco4veTaHme «beHedumunapos TBK» 3ameHeHO Ha cnoBocoveTaHne
«kacatowmecst ux TBK», 4tobbl Nny4lle oTpasuTb B3anMOCBs3b Mexay nHtepecamu n TBK. 310
n3MeHeHne popMynMpPOBKM BbIfo NpeanoXeHo aeneraunen KaHaabl.

4, B BapuaHTe 2 B Ha4ano BBOAHOM YacTu CTaTbW BCTaBMEHa creyrowas dhopMyrnnpoBKa,
npeanoXeHHasa Ha nreHapHoOM 3acefaHun: «lpegycmaTpuBatoTca ageksaTHbIe U
ahbbeKkTMBHbBIE NPABOBbLIE M AOMUHUCTPATUBHbBIE MEPbI, @ TaKkke Mepbl rOCyAapCTBEHHOM
NONUTUKK, B Lienax obecnevyeHns NMyLLLECTBEHHbIX N HEUMYLLECTBEHHbIX UHTEPECOB
B6eHedmumapos, BKNoYas, B YHaCTHOCTWy. OTa OPMYNMPOBKa AaHa B KBaApaTHbIX CKOOKaX,
MOCKOMbKY KoopauHaTop He 6bln yBEpeH, Kakyto cTeneHb NOAAEPXKKN OH CMOXET MOMy4YuTb CO
CTOPOHbI OCTarbHbIX CTOPOHHMKOB BapuaHTa 2.

5. YUto KacaeTcs anbTepHATMBHOIO BapmaHTta 2 and nognyHkra (e) ans BapuadTa 2, ogHa
aeneraums Bblpasunna 03abo4eHHOCTb MO NOBOAY YNOTPEDBNEHNS TEPMUHA «HEOTYYXKAAEMbIEY.
OTO CNOBO 3aKmYEHO B KBafpaTHbIE CKOOKN.

6.  AwnanornyHblM obpasom, B noanyHkTe (a) BapunaHta 2 ogHa generauns Bbipasuna
03ab04YeHHOCTb N0 NOBOAY YNOMUHAHMS TOMNbKO «COXpaHAeMblX B TariHey» TBK.
CnoBocoyeTaHne «CoxpaHsieMbIX B TaliHe» ObINo 3aKknioyeHo B KBagpaTHble CKOOKU B KayecTBe
HaNnoOMWHaHWA aeneraumsamM o0 HeobxoamMMocTy obcyauTb 3TOT NyHKT. KoopanHatop HanoMuHaeT,
YTO O «COXpaHseMblx B TanHe» TBK B AaHHOM noanyHKTe roBOPUTCH NOTOMY, YTO 4O CUX MOP

He pasrnalueHsl Tonbko TBK, «coxpaHaemble B TaniHe».

7. AnbTepHaTMBHbIN BapuaHT 2 B nognyHkTe (a) BapmnaHTa 2, kacatowuincsa cnpasenmeoro
BO3HarpaxgeHus (kak anbTepHaTMBbl UCKIHYNTENBHOrO Npaea), yaaneH. KoopguHaTtop He
0oBHapyXun noaaepkk1 B Nonb3y AaHHOro BapuaHTa.
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KOMMEHTAPWU K CTATbBE 4
Mpwn nogrotoBke Rev. | GbInmn BHECEHDBI CNeayoLLne N3MEHEHUS:
1. MpumedaHne: koopanHatop paboTan Hag cTaTben 4 BNepBLIe.

2. B HoBom BapuaHTe 1 BapuaHTbl, npeanoxeHHble MKIP 19, 6binm 06beanHeHb! 1
«BbIYMLLEHBI», C Boree ACHOM (POPMYNMPOBKON KNOYEBbLIX MOHATUI 1 yaaneHnem nosTopos. B
HEM MCNONb3yTCS CreayroLLmMe KIoYeBble NOHATUS:

(a) ynpaBneHvne npaBamu OCYLLECTBNSAETCA NO YCMOTpeHuo 6eHedmumnapos (B TeKCTe
nyHkta 1 MKI'P 19 nmeeTcsa HeCKOmbKO BapnaHTOB BblpaXeHus 3Ton naew, Hanpumep:
«NpaBo ynpaeneHns npasamu NnpuHagnexuT 6eHedurumapamy, B TeX cnyyasx, koraa
NpeaoCcTaBNATCA/BbIAATCA pa3peLleHns», «aAencTBys No npockbe...», «B Tex cnyyasx,
Korga kK Hemy obpallatTcs ¢ COOTBETCTBYHOLLEN NPOCLO0N 1 MO COrMacoBaHuio ¢
b6eHedmumMapamny, «C npeaBapuTensHOro 060CHOBAHHOIO COrnacus, ¢ yTBepXaeHus u
npuv y4acTumy»), U aTa naes Takke NOBTOPSETCS B MYHKTE, MOCBALWEHHOM npeanaraembiM
BMAaM OesaTenbHOCTM opraHa. B gokymeHTe «Rev. I» gns oTpaxeHusa aton nagen
ncnonb3yeTcs pasa «B Tex cryyasx, korga 6eHedumumapbl obpaliatoTes ¢
COOTBETCTBYIOLLEN NPOCLOON 1 B TON CTEMEHW, B KAKOW OH YNOMHOMOYEH Ha 3TO
BeHedmumapammny, kKOTOpas NpeacTaBnsaeTcsa caMon NPocTon u Hanbonee
yHMBEpCanbHon (hopMynMpPOBKON Afsi NpoekTa cTaTtbu. [MoBTOPATL 3Ty UAEK0 B NepeyHe
PYHKUMIA HET HEOOX0ANMOCTH.

(b) OTHOCUTENBHO TOrO, YEM OOSKEH PYKOBOACTBOBATLCA KOMMETEHTHbIN OpraH B
cBoel paboTe, UMelOTCs criefyolime BapuaHTbl:

(i) TPAAMLUMNOHHbIE NPOLIECCHI MPUHATMSA PELLEHN U ypaBneHus (3Ta naes
NOBTOPSAETCS NPWU NEpPeYnCeHnmn npeanaraeMbix BUAOB OEATENBHOCTM OpraHa).
Mpumedanne: B ogHom mecTte B TekcTe MKIP 19 roBoputcst 06 «ynpaBneHumy
(governance), B Apyrom — o «npaButenbcTBe» (government). MNpeanonoxeHo, 4YTo
nocriegHun BapuaHT npeacTtasnsn cobor onevartky;

(ii) 006bI4HOe NpaBo (B JokyMeHTe «Rev 1» ucnonbsyeTtcs dpasa «0bblYHbIMM
NpoTOKONaMu, JOrOBOPEHHOCTAMM, 3aKOHaMM U TpaanUMsaMmy, COOTBETCTBYIOLL AN
TekcTy o T3);

(iii) HauuoHaribHoe 3aKOHOAAaTENbLCTBO;
(iv) HauuoHarbHble npouenypsbl; 1
(v) MEeXAyHapoaHoe npaBo

(c) TllepeyeHb PyHKUMIA KOMNETEHTHOIO OpraHa (34ecb uMeeTcst Habop BapuaHToB).
Rev. | pobaenseT B34Tyt0 13 Tekcta 0 T3 naeto o ToM, YTO BO3MOXKHbIE (DYHKLIMK
KOMMETEHTHOro opraHa He OrpaHNYMBaloTCH yKa3aHHbIMU. [epedHn yHKUMA B NyHKTax 1
n 2 obbeaguHeHsl, ¢ yaaneHmem nostopoB. N3 Tekcta MKI'P 19 He 6bIno sicHo,
npegycMoTpeHa N nogaepka KOHKPEeTHbIX OYHKLMIA; COOTBETCTBEHHO, Ha 3TOT pa3
byHKUUM He B3AThI B KBaApaTHble CKOOKW. VIcknodyeHne cocTaBnseT TEKCT B NyHkTe (d)
«COXpaHeHMs TpagULMOHHBIX BblpaXXeHU KynbTypbl», KOTOPbIN 3aKkmnioyYeH B KBagpaTHble
CkoBKM, NOCKoNbKy 3TO BbINo gobasneHue k npegnoxeHunto Ha MKIMP-19, kotopoe, cyas
no BCemy, He NOoMy4Yunsro LUMPOKON NOAAEPXKKU.

(d) WmeeTcsa gBa OCHOBHbIX NONIMTUYECKNX NOAXOAA B OTHOLLEHUN TOrO, KaK
XapakTepusoBaTb KOMMETEHTHbIN opraH: (1) noaxoa Tex, KTo cyMTaeT, YTo ynpasneHue
npaBamu — 3TO NPUHLMNMANBEHO BONPOC KOMMETEHLUN KOPEHHbBIX HAPOAO0B U MECTHbIX
o6LLMH; 1 (2) Noaxon Tex, KTO cunTaeT, 4To Heobxoaumo BMelLaTeNbLCTBO rocy4apcTea,
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OeNCTBYIOLLEro Yepes HauMoHanbHbIA opraH. B BapuaHTe 1 caenaHa nonbiTka 0XBaTUTb
BCE BO3MOXHbl€ PasHOBUOHOCTN KOMMETEHTHOIO OpraHa (HauuoHarbHbIA, perMoHasbHbI
UNKN MEeCTHbIN). B BapmaHTe 2 roBopMTCSa 0 HaUMOHaNbHOM KOMNETEHTHOM OpraHe.
MoxeT ObITb, NOCKONbKY BapuaHT 1 0xBaTbiBaeT BCE BO3MOXHbIE NOAXOAbI, Mbl MO Obl
yaanute BapuaHTt 27?

3. B HoBOoM BapuaHTe 1 go6aBneH HOBbIV MOANYHKT (g), OTpaxatoLmii NpeanoxeHme
peneraumm MHgmn. OH nogBeprcsd HeGONbLLOW pedakumun, N 34ecb TENepb rOBOPUTCH O
«npaBax B oTHoweHun TBK», a He o «npaBax TBK». 3Tu crnosa B3sATbl B KBagpaTHblE CKOOKMU,
KOTOpble YKa3bIBalOT Ha TO, YTO 3TO HOBas uaed, kotopas elle He obcyxganace MKIP.

4.  TToMMMO KMoYeBbIX BOMPOCOB, NepBOHaYarbHble MYHKTbl 2 1 3 coAepXanu npeanoxeHns
OTHOCUTENbLHO OTYETHOCTU, Hanpasnsemon B agpec BONC, a Takke pmHaHCOBOro ynpasneHus.
Waes yaaneHnsa nyHkTa 3, kacatolierocsi oT4eTHOCTU B agpec BONC, nonyvmna AoBonsHO
LLUIMPOKYIO MOAAEPXKKY, COOTBETCTBEHHO, OH BbIn yaaneH. HoBbIM NYHKT 2 AaH B KBaApaTHbIX
ckobkax, MOCKOMNbKY HEKOTOPbIE Aereraumm BoICTYNUAN C BO3PAXEHNSMU NPOTUB HETO.

5. HaseaHue cTaTby M3MEHEHO Ha «YNpaBreHue npaBaMmy, YTobbl 0becnednTb ero
cornacoBaHHOCTb ¢ TekcToM T3. HekoTopble generauumn npegnoxnnn Hanncatb
«npaBamu/MHTEpecammny», Noka Mbl He 3Haem o cTtaTyce AokyMmeHTa. [peanaraeTcs
paccmoTpeTb BONPOC O TOMHOM Ha3BaHMK No3aHee, Kkoraa y Hac 6yaeT 66nbLuas
onpeaeneHHOCTb MO NOBOAY TOro, Kak B AOKYMeHTe ByayT yperynmpoBaHbl BONPOCH! Npas uUiu
NHTEPEeCOoB.

6. Mo npepnoxeHuto psiga generaunin fobasneH HOBbINM, HAMHOrO 6onee KpaTkuin BapuaHT 2.
CwmbICn UICNONb30BaHMSA 4AHHOrO BapMaHTa COCTOUT B TOM, YTO ynpasreHne npasamm — 310
npeporaTvBa npexge BCero KOpeHHbIX HAPOA0B U MECTHbIX OBLWKH (1 T. A4.), NO3TOMY HeT
HUKaKOM HeoBXoaUMOCTM NPUHUMAaTb AMPEKTMBHLIN Nnoaxod. B Tex cnyyasx, korga 6yget
ncnpawmnBaTbCsl COOENCTBUE rocy4apCcTBa, BONPOC O KOHKPETHbIX DYHKLMAX OyaeT pewaTbes
MEeXAY KOHKPETHOW OOLLMHOM U NpaBUTENBCTBOM COOTBETCTBYIOLWEN CTpaHbl. Ha npoekT
cTaTbyu okasanu BnusiHue npeanoxeHnsi Coseta Caamos n EBponerickoro coto3a, HoO camu
hOpMYnMPOBKKN ObINM B3ATbI M3 HAYaNbHOM YacTu ANMHHOIO BapuaHTta. Vcnonb3oBaHbl
CINOBOCOYETaHUSA «paBaMn/MHTEpecamMmy, YTobbl y4eCcTb OnaceHus generaunmmn, ykasabBLumx,
YTO Mbl eLle He MPUHSMN PELLEHMS NO JAaHHOMY BOMPOCY, U CNIOBO «4OKYMEHT» Takke
3aKNOYEHO B KBaapaTHble CKOOKM, MOCKOSbKY Mbl €LLE HE NPUHSINW PELLUEHNSA O TOM, Kakon Tun
JOKyMeHTa OygeT ucnonb3oBaTbCA.

Bonpockl, nognexaiune o6CcyxgeHuto:

1. [MoneseH nun BapuaHT 2 (KpaTKMA BapmaHT) Kak cnocob yperynnpoBaHust HaLLmx
pasHorracumn no nosoAy AfMHHOro BapuaHTa?

2. HyXHbl NI Ham BCe anbTepHaTUBHbIE BapuaHThbl B NyHKTe 1 BapuaHTta 1? Hanpumep,
HY>KHO N YNOMWHATb «HaUMOHabHbIE NPOLEAYPbI» U «HaLMOHaNbHoe 3akoHodaTenscTeo»? U
Kakoe OTHOLLUEHME K 3TOMY MOFITo Obl UMETb «MEeXAyHapoaHoe npaBo»? He oxBaTtbiBaeTcs nu
NOHATUE «TPASULMOHHbIE NPOLECCHI MPUHATUS PELLUEHWIA U yNPaBMEHNs, MPUMEHAEMbIE
beHedmumapammy BblpaKeHNEM «OObIYHbIE MPOTOKOSbI, JOFOBOPEHHOCTM, 3aKOHbI U
Tpagnummn»? He Moxem nn Mbl MCMOMb30BaTh TOMBbKO O4HO U3 3TUX YCINOBUIA?

KOMMEHTAPUWN K CTATBE 5
Mpwn nogrotoeke Rev. | GbInmM BHECEHDBI CNeayoLLne N3MeHEHUS:
1. MocKkonNbKy eOUHCTBEHHbIE pacxoXdeHNa Mmexay BapmaHtamn 1 n 2 purypupytoT B

nyHkTax 4 n 5, aTn gBa BapmaHTa 6binM 06beANHEHDI, C 3akntoyeHneM nyHkToB 4(b) n 5 B
KBagpaTHble CKOOKM, NoKa3biBaOLME MECTO, MO KOTOPOMY HE LOCTUIHYTO COrnalleHus
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OTHOCUTENBHO 06A3aTENbHBIX UCKITIOYEHUI OIS pe3ynbTaTtoB HE3aBUCUMOTIO TBOpYeCTBa U
Jencreun, OonyCcTuMbIX NO 3akOHOOATEN1bCTBY 00 aBTOPCKOM MnpaBe U TOBApHbIX 3HAKax.

2. Mo npocbbe aeneraunmn bpasmnum gns 3aBepLIEHM aHanM3a, BKIYaroLWwero Tpuy wara,
npeaycMOTPEHHOro NyHKToM 3, fo6aBneH TpeTui war. ATOT AONOSTHUTENbHbIV Lwar —
«onpepeneHHble ocobble criydamy.

3.  HekoTopble generauumn Bbipasunm 03ab04eHHOCTb MO MOBOAY UCKIHOYEHUS YTOMUHAHWS
«CcoxpaHsaeMblx B TalHe» TBK B nyHKTe 5, NO3TOMY YacTb 3TOro NyHKTa B3ATa B KBaApaTHbIe
ckobku. CooTBETCTBYIOLIME Aeneraunm HamepeHbl BECTU AarbHENLLYIO COrMacuTeNbHY
paboTy No AaHHOMY MYHKTY.

4.  BHeceHbl HekoTOpble HebonbLUME Nonpaekn B NyHKTbI 4(a) u (b), nobasnsowme
yrnoMuHaHne ncnonb3oBaHusa T3 «B 06pasoBaTenbHbIX LENAX» U U CO34aHNe Npov3BeaeHun
«no motmBam» TBK. [Nockonbky 3T NpeanoXeHus, Kak NpeacTaBnseTcs, He Bbl3bIBalOT 0CODbIX
BOMPOCOB, OHW MOKa He 3aKM4Yanncb B KBagpaTHbIE CKOOKN.

5. MprMeHNTENBHO K NYHKTY 4 aeneraumsi ABCTpanun nogaepxana npeanoxexHve
npeactasutend FAIRA o ToM, 4TOObl BKMOYNTbL YNOMUHAHME NpeaBapuTenbHOro
06ocHOBaHHOro cornacus. 3To AobaBneHne 3aknoyYeHo B KBagpaTHble CKOOKK, Tak Kak
KOHCeHcyca no noBody 3Tow naen He JOCTUIHYTO.

HepelueHHble BonpoCh!:

1. Moxem nn Mbl cornacoBaTb OOUH U3 anbTepHaTUBHbLIX BApUaHTOB, NpeanaraemMbix no
nyHkTy 3?7 Cygsa no BceMy, anbTepHaTUBHbIN BapuaHT 2 nonb3yeTcs bonbLluen noaaepxkon,
4yeM anbTepHaTMBHbIN BapuaHT 1. Ecnv Mbl He cMoxeM BbIbpaTb 0aHY M3 (hOpMynUPOBOK NS
TeKCTa UCKMYEHU, BHOCMMOTO B HaLMOHarnbLHOEe 3aKoHOOATENbCTBO, MOrmnun 6bl Mbl
ucnonb3oBatb 06e BMecTe?

2. KoopguHaTopy nokasanacb KOHCTPYKTUBHOW Maes peopraHn3aumm HEKOTOPbIX
hOPMYIIMPOBOK, KacatoLMXCS UCKIMIOYEHWI, U BKITOYEHNA NX B cocTaB cTatbh «O6bem
OoXpaHbl» (0cobeHHO BONPOCOB, paccMaTpuBaeMsblx B nyHkTax 4(b) u 5), ogHako rpynna
3KCMEePTOB HE CMOrNa PeLmnTb AaHHbIV BONPOC, NMOCKOMbKY KIToYeBbIE MYHKTbI PACXOXAEHWI NO
noesofy o6bema oxpaHbl OCTaOTCA HeyperynmpoBaHHbIMMN.

KOMMEHTAPUN K CTATBE 6

Mpwn nogrotoBke Rev. | GbInmM BHECEHDBI CNeayoLLne N3MeHEHUS:

MyHkT 3 BapmaHTa 1 yganeH B CBA3M C TEM, YTO, Kak OTMEeYanv MHOre generawumm, OH HAYEro
He gobaBnsieT K NyHKTY 1, 4TO Takke Kkacaetcs Bonpoca o TBK, «coxpaHsembix B TaiHe» u TBK,
«He COXpaHsieMbIX B TarlHe».

KOMMEHTAPUN K CTATBE 7

Mpw nogrotoBke Rev. | Obinn BHECEHLI Cnefyowme N3MeHEHNS:

OpHa peneraums npegnoxuna 3akniynTb B KBagpaTHble CKOOKM BBOOHYHO hpasy «B kavectBe
o6LLero npuHUMNa, HO BO3MOXHOCTW 06CYAMTb NOCNEACTBUSA TaKOro peLleHms He Obino.
KoopauHaTop HanoMuHaEeT, 4To aTa hOpMyNUPOBKa NpM3BaHa y4ecTb CMTyauuto, Korga

cobnioaeHne opmansHOCTEN MOrO Obl NPUMEHSITLCS B kKa4ecTBe HeobsA3aTenbHOro
TpeboBaHusi, HO He MeluaeT o6ecneyeHnto NPeayCMOTPEHHON OXPaHbI.
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KOMMEHTAPWUU K CTATBE 8
Mpwn nogrotoske Rev. | 6bInn BHeCeHbI cneaytoLme N3MeHeHUs:

1. MpumedaHne: koopanHatop paboTan Hag ctatben 8 Bnepsblie. [MpruMeHeHHbI noaxoa
CcBOOUIICA K TOMY, YTODbI sicHee 0603HauMTb B TEKCTE pasnmynst Nogxo40B K nonuTuke (rmbkoro
MO CPaBHEHUIO C OUPEKTMBHBLIM) M 06NacTn CXoaCTBa U Pasnmnyuns NO3nLUNA.

2. OpHa n3 obnacTen conmkeHnst NO3NLMA — Maes o0 TOM, YTO NOPSOOK BO3MELLEHMS Bpeaa
OOJKEH onpeaensaTbCs Ha HauMoHanNbHOM YPOBHE (OHa MpMCYTCTBOBara B 060ux BapmMaHTax
TekcTa MKIP-19). B oTBET Ha NpeasioxxeHne OgHOM M3 Aeneraumii CnoBo «3akoHOA4ATENbCTBO»
3aMeHEHO CINOBOCOYETaHMEM «HaLMOHAaNbHOE 3aKOHOAATENLCTBO», ANs 64nbLiero
COrnacoBaHusi C ApYyrMMn mectammn B AokyMmeHTe. Cervac 3To NyHKT 2.

3. He pDoCTUrHyT KOHCEHCYC MO NOBOAY MAEW «anbTEPHATUBHOIO MexaHU3ma
yperynmpoBaHunsi CriopoB», NO3TOMY B HacToslLLee Bpemsi 3TO CNOBOCOYETaHWE JaHO B
KBaZpaTHbIX ckobkax, HO OHO Morno Gbl BOMTK B cocTaB nuMbo BapuaHTta 1, nubo BapuaHTa 2.
Cenyac 10 NyHKT 3.

4.  [OnanyHkTta 1 gatoTcs gBa BapuaHTta (rMbkun n gupektnBHbIn). B BapnaHTe 1 nyHkTa 1:

(@) nyHKTbI 1 1 2 NepBOHaYanbLHOro BapuaHTa 1 6binn 06beaAMHEHb! B LeNsaxX
ONTUMMU3ALIUN TEKCTA;

(b) B NyHKTE 2 cTaporo BapuaHTa 1 ynoMmHanucb NpocTo «mepbl». CnosocoyetaHme
«MpaBoBble Mepbl, Mepbl rOCY4apCTBEHHOW MNONUTUKA UM aAMUHUCTPATUBHBIE MEPbI»
nobasneH u3 Tekcta T3 B Liensx 6onbLUEro cornacoBaHuns AByX TEKCTOB;

(c) PopmynmpoBKa «4OroBapuBaloLLMecs CTOPOHbI» yaaneHa, 1 HOBbIA NMYHKT 1
BapmaHTa 1 cenvac Ha4YMHaETCs TakK e, Kak HOBbIN NYHKT 1 BapmaHTa 2. 3To No3BoNdAeT
obecneunTb onpegeneHHy CornacoBaHHOCTb MexXay BapMaHTamu and nyHkta 1, n
0O3HavaeT, YTO HaM He HYXXHO BKIYaTb KaK BbipaXKeHne «40oroBapmsaroLLmecs CTOPOHbIY,
TakK 1 BblpaXeHne «rocygapcTBa-yreHbl». ATOT BONPOC Mor 6bl ObiTb yperynmposaH B TOT
MomeHT, korga MKIP 6ygeT pelwaTbe Bonpoc 0 ctaTyce AOKYMEHTa.

5. B BapuaHTe 2 nyHKkTa 1 crnoBocoveTaHne «Mepbl NOrpaHNYHOIO KOHTPOMS» 3aKMo4YeHo B
KBagpaTHble CKOOKM, NOCKONbKY OAWMH U3 CTOPOHHUKOB Boree KOHKPeTHOro Noaxoaa Bblpasun
COMHEHMe B LienecoobpasHOCTU TaKoro BKIMOYEHUS.

6. [Ba nyHkTa BapuaHTa 2 TekcTa, npuHatoro MKI'P-19, yaaneHsl, NOCKOSbKY OHW KacatoTcs
BOMPOCOB, KOTOPbIE PELLEHbl UM MOrfK Obl ObITb peLleHbl B APYTNX CTaTbaX, @ UMEHHO:

(@) TIyHKT 2: BO3MOXHble (DYHKLUN KOMMETEHTHOIO OpraHa paccMaTpmuBaloTCs B CTaTbe
4, kacaroLlencsa ynpaeneHnsa npasamn. Ecnn generauumn couTyT 3Ty OYHKLMIO BaXKHOM,
npeanaraeTcs yy4ecTb ero B ctatbe 4 (B Rev. | 3TOT MOMEHT eLle He BKIIOYEH B CTaThio 4).
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(b) MyHkT 4: gnsa obecneyeHns GonbLUen CornacoBaHHOCTU C TEKCTOM T3
npegnaraeTcs y4ecTb AaHHbIA BONPOC B HOBOW CTaTbeW, NOCBSALLEHHON
«TpaHCrpaHUYHOMY COTPYOHUYECTBY».

7. B oTBeT Ha NpeanoXkeHne HEKOTOPLIX Aererauumi CrioBo «npaBa» B Ha3BaHWM CTaTby
Ob1N10 4ONOMHEHO CITOBOM «MHTEPECHI», MOCKOSbKY Mbl eLle He 4oroBopunucb o6 obbeme
OXpaHbl.

HeyperynvpoBaHHbIn BOMpPOC:

CornacHbl N1 generauuu ¢ TEM NONOXEHNEM, YTO BONpPOChHI, Kacarolnecs (*)yHKLI,VIVI
KOMNETEHTHOro opraHa u TpaHCrpaHM4HoOro coTpygHu4decTea ny4ylle pewaTtb B ApYyrnx cTatbsax?

KOMMEHTAPUN K CTATBE 9
Mpwn noarotoske Rev. | 6binn BHeCEHbI creayoLme N3MeHeHus:

1. OT HeKkoTOpbIX Aenerauuii NOCTYNUNN NPeanoXeHNst OTHOCUTENbHO (DOPMYIIMPOBKM
«BCTYynieHne B cuny». Bbino BbickazaHo npeanonoxeHue, Yto Gonee TpaauuUMoHHas
¢hopMynunpoBka — «BCTYNNEeHNE B AEVWCTBUE», UMK YTO crieayeT roBOPUTb O TOM, YTO
NOSIOXEHWS HAYMHAKOT AENCTBOBATb.

2.  ®opmynupoBka «lpaBa/MHTepechl» BKMOYEHA B CBA3WN C 03a604YEHHOCTHI0 HEKOTOPbIX
Aenerauuii no NoBoAy TOro, YTO Mbl MOKa He onpeaenum 06bem oxXpaHbl.

KOMMEHTAPUN K CTATBE 10
Mpn nogrotoBke Rev. | Obiny BHECEHLI Cnefyowme N3MeHEHNS:

1. B uensix cornacoBaHus 1 ynpolLlueHna 3arofioBokK CtTatb 3aMeHEeH 3KBUBANEHTHbIM
3aronoBKoM M3 TekcTa T3.

2. MyHKT 2 B BapuaHTe 1 yganeH, NOCKONbKY OH nNpeacTaBnseT coboin NoNoXeHne o Cpoke
oxpaHbl. Bonpoc o cpoke oxpaHbl paccmaTpuBaeTcs B ctaTbe 6.

3. BapuaHTbl 1 1 2 06beanHeHbl B BapyaHT, NpeacTaBnsaoLwLmmn cobon «yHnBepcanbHbIi
wabnoHy». O6beaANHEHHbIV TeKCT Npu3BaH cbanaHcMpoBaTb YNOMUHAHWME MEXAYHapPOaHbIX
IOPUANYECKNX JOKYMEHTOB, KacatoLLMXCcs BONPOCOB MHTENNEKTyanbsHON COBCTBEHHOCTH, 1
MeXAyHapoAHbIX PUANYECKUX OKYMEHTOB, KacatoLmxcs KynbTypHoro Hacneaums. MNpu
€O34aHun AaHHOro BapuaHTa TeKCT Obin ynpolleH. YTobbl 4OCTUYL OnpeaeneHHon
COrnacoBaHHOCTM MeXay OBYMS TEKCTaMu NpumeHeHa hopmyrnmpoBKka u3 Tekcta T3
(«y4nTbIBAET... U HE MPOTUBOPEYUNTY).

4. B xoge nneHapHoro 3acefaHus 6bi1 BHECEH psif, MHTEPECHLIX NMPEASIOKEHWN, HO
KoopAnHATOp cymMTan CBOMM rMaBHbIM AOCTMKEHMEM COKpPaLLEHNE, a HE YBENUYEHME Ymcna
BapuaHToB. [eneraunsa KaHagbl BHeCna crieaytoLlee npeasioxeHue:

1. lMonoxeHusi Hacmosweao O0KyMeHma He 8Mustom/He O0/MKHbI 8/1USIMb Ha rfpasa u
obsizamernbcmea 10boe2o eocydapcmea, ebimekarowue us 10bozo cyu,ecmsyrouezo
MexOyHapoOHo20 coanawieHust. [JaHHbIl MyHKmM He umeem ceoell Uesibio yCmaHo8IeHuUe
uepapxuu mMexxady Hacmosuwum GOKYyMeHMOM U Opy2umu Mex0yHapoOHbIMU OOKyMeHmamu.

2. Hukakue ronoxerusi Hacmosiueao oOKyMeHma He nuwarom 2ocydapcmea rpasa
paspabambigams U UCMOMHSMb UHbIE COOMeemcmeyrouiue Mexo0yHapoOHble coanalueHus,
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rpu ycrioguu, 4mo OHU coomeemcmeyrom uesiamMm Hacmosuw,eeo OOKyMeHma, a He
npomusopedyam makoebIM.

HepeLLIeHHbIe BOMpPOCHI:

1.  ABnseTtcs nv npumeHeHWe BapuaHTa, NpeacTaBnsAlLEero cobon «yHMBepcasnbHbIN
WwabnoHy», BO3MOXHbIM NyTem Brnepea?

2. B cywecTtByloLLmMX BapuaHTax u B TekcTe T3 ncnonb3yTcsa Tpu Buaa (hopMynupoBOK,
oTpakatoLLMX NPUHLMN COrnacoBaHns ¢ AeNCTBYOLWUMN MeXayHapoaHbIMKU oba3aTenscTBamMu.
Bbino 66l nonesHo 06cyauTb pasnuunsa Mexay HUMK, a Takke BONpoc O TOM, crneayeT nu
MCnonb3oBaTb POPMYNMPOBKY, COrNAacyOLLYOCs C TEKCTOM, Kacatowmumes T3. 3tu Tpu
BapuaHTa cnegyowme:

(a) «y4nTbiBaET... U HE MPOTUBOPEUUTY (B3ATO U3 TekcTa o T3);
(b)  «He 3amellaeT...  CNYXUT gononHeHnem k» (BapuanTt 1 n3 MKIP 19)

(C) «He 3aTparvBaer... M He AOMMKHO HUKOMM 06pa3oM BNMSTb Ha...» (BapuaHT 2 u3
MKIP 19)

KOMMEHTAPUWN K CTATBE 11
Hukakmx nsmeHeHunn npum cosgaHum Rev. | He BHOCKMMIOCH.
HepeLueHHble BONpOChI:

1. TMockonbKy 3TV BONPOCHI CBA3aHbI C BOMPOCOM O CTaTyce JOKYMEHTa, KOTOPbIN JOSKEH
peLuaTbCs No3gHee, U Mbl MOKa He NPoBOAWNY rMyHOKOro 06CyKaAeHNS NOAUTUKN B CBA3N C
pasnMyHbIMU BapuaHTaMu peLleHns BONPOCOB MeXAyHapOAHOro npaBonpuMeHeHnst
(HaUMOHanNbHbLIN PEXMM, B3aMHOCTb, CyLLL,eCTBEHHAs B3aUMHOCTb M B3aMHOE NpusHaHue n

T. 4.), KoopanHaTop He cTan TpaTuTb Bpemsa Ha nepepaboTky CTaTby O HALMOHaNbLHOM peXxnme.
B kakon-to momMeHT B Byaywem CekpeTapumaT, BO3MOXHO, CMOXET MOMOYb 3TOMY 0OCYXAEHMI0
nyTemM NoAroToBKM psiaa BoobpaxaeMbix cueHapues (cTpaHa A v B u T. 4.), koTopble Mornu Gbl
NPOAEMOHCTPMPOBATL NPaKTUYECKU 3PPEKT pasnUYHbIX BApMaHTOB.

2. Ecnu MKI'P He npumeT peLueHns OTHOCUTENbHO HaLUMOHAaNbHOMo pexnva,
anbTepHaTUBHBLIM BapuaHTOM AN paCCMOTPEHUS CTaHeT TEeKCT rpynnbl CTpaH-
€OUHOMBILLNEHHUL,

KOMMEHTAPUN K CTATBE 12
HepeLlueHHbIn Bonpoc:

B HacToswee Bpems TekcT no TBK He cogepXunt ctaTbn O TpaHCITPAHNYHOM COTPYAHNYECTBE.
He xenaet nu MKI'P BKNIOYNTE CTaTbO O TPaHCrpaHMYHOM COTPYAHUYECTBE B TEKCT,
kacatowuncs TBK, B HTepecax OOCTKeHUs1 onpeaeneHHON CornmacoBaHHOCTM C TEKCTOM,
kacatowmmes T3? YnpouleHHaa Bepcus Tekcta no T3 BKNoYeHa Ans uenen obcyxaeHus.
KoopanHaTtop Takke OTMeYaeT, YTo CTaTbs O TPAaHCrPaHNUYHOM COTPYAHUYECTBE COAEPXKMNTCA B
TEKCTE rpynnbl CTPaH-e4MHOMbBILLIIEHHUL,.

[KoHeL MNpunoxeHns n gokymeHTa]



