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MeXxnpaBuUTenbCTBEHHbLIW KOMUTET NO UHTENSIeKTyarlbHOU
COGCTBEHHOCTHU, FreHETUYECKUM pecypcaM, TPaAULMOHHbIM 3HAHUSAM U
c¢donbknopy

OBaguartb nATana ceccus
KeHeBa, 15 — 24 nrona 2013 r.

OXPAHA TPAONLMOHHbIX BbIPAYXEHU KYNbTYPbI: MPOEKTLI CTATEN

HokymeHm nodzomoerieH Cekpemapuamom

1. Ha cBoen gBaguatb naTon ceccun MexnpaButenscTBeHHoro kommteta BOMC no
WHTENsEeKTyanbHOW COOCTBEHHOCTU, TEHETUYECKMM pecypcam, TPaaNULMOHHBIM 3HAHMAM U
donbkropy, npoxoaawen 15-24 nonga 2013 r., KomnteT Ha OCHOBE JOKYMEHTa
WIPO/GRTKF/IC/25/4 BbipaboTan HOBbI TEKCT, o3arnaBneHHbIn «OxpaHa TpaguunoHHbIX
BbIPAXXEHWIA KyNbTypbl: NPOeKTbl cTaTen Rev. 2». KoMUTET NOCTaHOBMIT, YTO MO 3aBEPLUEHUN
paccMOTpeHUs NyHKTa 6 NoBeCTKu AHs1, cogepxawencsa B gokymeHTe WIPO/GRTKF/IC/25/1
Prov. 2, 19 ntonga 2013 r. aToT TekcT 6ygeT npenpoBoxaeH ["eHepanbHon Accambriee, KoTopas
cocTouTcs B ceHTsiope 2013 r., B COOTBETCTBUM C MaHaaToM KomuteTa, cogepxalimmcs B
pokymeHte WO/GA/40/7, n nporpammoint paboTel Ha 2013 1., cogepxalleincsa B JOKYMEHTe
WO/GA/41/18.

2. TekcrT, o3arnaBneHHbIn «OxpaHa TpaauUMOHHBLIX BbIPAXXEHWUIA KyNbTypbl: MPOEKTbl cTaTemn
Rev. 2», N0 COCTOSIHMIO Ha MOMEHT 3aBepLUEHMS PACCMOTPEHUS MYHKTA 6 NOBECTKM AHS,
cogepxatlenca B gokymeHte WIPO/GRTKF/IC/25/1 Prov. 2, cooepXntcs B NpUoXXeHun K
HacTosALLEMY JOKYMEHTY.

3. Komumemy npednazaemcsi
MPUHSAMb K c8e0eHUI0 OOKYMEHM,
codeprxawulicsi 8 MPUIIOXeHUU, 8
coomeemcmasuu ¢ MaHdamom
Komumema, codepxauwumcsi 8
dokymeHme WO/GA/40/7, u
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npoepammoti pabomsi Ha 2013 e.,
codepxxauweticsi 8 OOKyMeHme
WO/GA/41/18.

[MpunoxeHue cnepyeT]
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LIENN

1.  ObecneunTb KOpeHHbIM [Hapoaam] 1 [MecTHbIM 0bLmMHam] [M Haumsam] / [beHedmLmapam]
[NpaBoBbIE 1 NpakTUyeckme/Hagnexalue] cpeacTtea, [Bknovasa aheKTUBHbIE N AOCTYMNHbIE
NPUHYAUTENbHbLIE Mepbl/CaHKLUMK, CPeacTBa NPaBoBON 3alUWTbl U OCYyLLEeCTBEeHue npas], Ang
TOro, 4YTO6HbI:

[1 anbT. OGecneunTb 6eHedmLmapam Hagnexalune mepbl, KOTOpPble MOMyT BKOYaTb NPaBOBbIE
N NpaKkTU4Yeckne cpeacTaa, Ansi Toro, YTobbi:]

a. [He gonyckaTb] [He3aKOHHOE NPUCBOEHUE N HENpPaBOMEpPHOe
NCNonb30BaHNE/OCKOPOUTENBHO U YHU3UTENBHOE MCNOfb30BaHWeE] X TPaAULMOHHBLIX
BblpaXKeHU KynbTypbl [M UX aganTauni]; n

b. koHTponupoBaTb TO, Kak UX TPAAMLMOHHBIE BhIPaXXeHUS KyrnbTypbl [U X agantauum]
NCMoNb3YyOTCA 3a NpeaenaMm TpaauLMOHHOTO M 0BbIYHOTO KOHTEKCTa U [nooLwwpsTh
cnpaseanunBoe noJjib3oBaHne 6J'IaFaMVI, BblTeKalOLLWMMUN U3 UX I/ICI'IOJ'Ib3OBaHVIFI], no
Mepe HeoOXOAMMOCTM!.

2. [[MpemoTBpawaTh/MckntoyaTh] [MpeaocTaBneHne], ocyectesneHne n [obecneveHne
cobntogeHuns] NnpaB MHTeNNeKTyanbHON COBCTBEHHOCTH [, NPUOBPETEHHbIX
HEeYNOSIHOMOYEHHbLIMW CTOPOHAMW/MPUOBPETEHHBIMU HEHaANEXaLUM 06pa3om,] B OTHOLLEHWM
TPaANLMOHHbBIX BbIPaXXEHWUI KyNbTypbl [M X agantauui]].

3. [MNoowpaTe/obneryate MHTENNEKTYaANbHYIO N XyO40XXeCTBEHHYI0 cBobOAY, UCCneaoBaHus
[wnn gpyrne cnpaBeanuebie] MeTOAbI U KYNbTYPHbIA OOMEH HA OCHOBE B3aUMOCOINacoBaHHbIX
YCMOBUIA, KOTOPbIE ABNATCA CNpaBeanMBbIMU 1 PABHOMNPAaBHbLIMA [ 3aBUCAT OT cBOGOAHOTO,
npenBapuTensHOro 1 060CHOBAHHOIO COrnacusl] KOpeHHbIX [HapoaoB], [MECTHbIX OBLLMH] 1
[Hauun/6eHedunumapos.]]

4, OxpaHaTtb/cbeperatb 1 Bo3HarpaxgaTb] [OCHOBaHHOE Ha Tpaauuusix] TBOp4eCTBO [[n
WMHHOBAUMW] HA OCHOBE TPaAMLUMOHHbIX BbIPAXKEHUIN KYNbTYpbl KOPEHHbIX [HAPOA0B] U [MECTHbIX
06LWKMH] 1 Hauui / 6GeHedmLmapos.]

[4 anbT.  OxpaHsTb U BO3HarpaxaaTtb TBOPYECTBO Y MHHOBALIMUN KOPEHHbIX HAPOAOB U
[MeCTHBIX OBLLMH] C TOYKM 3pEHUS UX TPAOULMOHHBIX BblpaXKeHWI KynbTypbl.]

[5. [FapaHTupoBaTh/NpusHaBaTh] Npaea [, yke NnpMobpeTeHHble TPETbMMM CTOPOHaMMU,] 1

[rapaHTMpoBaTL/NpeaycMaTpuBaTh] NpaBoBYO ONpeaeneHHOCTb [M GoraTtoe n 4OCTYNHOe
o6LLecTBEeHHOE JOCTOsIHUE].]

[MpuHumnel / Llenun:] [Mpeambyna]

[6. [MpusHaBas)/[npusHaTb], YTO KyNbTypHOE Hacreame KOpeHHbIX [HapoaoB], [MeCTHbIX
00wWwuH] [n Hauun] / GeHedULNAPOB UMEET UCTUHHYIO LLEHHOCTb, B TOM YUCIIE COLMarbHYIO,
KyNbTYPHYIO, OYXOBHYH, SKOHOMUYECKYIO, HAYYHYH0, UHTENNEKTYalbHYI0, KOMMEPYECKYHO 1
06pasoBaTenbHy0 LIEHHOCTb.

7. [PykoBoacCTBYACH]/[pYyKOBOACTBOBATLCA] YASHUSIMM [U OXXMAAHWMAMM], BbipaXKaeMbIMU
HenocpeaACTBEHHO KOPEHHbIMU [Hapoaamu], [MecTHbIMU obLwmHamu] [1 Haumnsmm] /
B6eHedrumMapamy, yBaxaTb MX NpaBa CorfacHO HaUMOHaNsHOMY 1 MeXAyHapoAHOMY npasy U
cnocobcTBoBaThL 61aroCOCTOSHNIO U YCTONYNMBOMY SKOHOMMUYECKOMY, KYNbTYPHOMY,
3KOMOrM4YECKOMY 1 CouMarnbHOMY pa3BMTUIO Takux [Hapoaos], o6WwwmH [1 Haumn]/6eHednLmapos.

8. [MpusHaBas)/[npusHaTh], YTO TPAANLMOHHASA KynbTypa 1 (onbKnop npeactasnsaoT cobon
OCHOBY )11 pa3BUTUSI HOBATOPCTBA M TBOPYECTBA Ha Graro KOpeHHbIX [HapogoB], [MeCTHbIX
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06wmH] [n Hauwmi]/6eHedmumMapoB, a Takke BCEro YenoBe4vecTBa.

9. [MpusHaBasn]/[npusHaTh] BaXXHOCTb COOENCTBUSI 0OECNEYEHNIO YBAXEHUS TPAANLMOHHOM
KynbTypbl 1 (ponbknopa, a Takke AOCTOMHCTBA, KYNbTYPHOW LIENOCTHOCTM U PUNOCOCKMX,
WHTENMeKTyanbHbIX N 4YXOBHbIX LleHHOCTEN [HapoAoB], [MeCTHbIX 06LWMH] [1
Haumi]/6eHerumapoB, KOTOPbIE COXPaHAIT U NOSOEPXKNBAIOT BblpaXKeHUst 3TON KyNbTypbl U
dornbknopa.

10. [YBaxas)]/[yBaxaTb] MOCTOsIHHOE TPaAULMOHHOE UCNONb30BaHWe, pa3BuTne, OOMEH U
nepefayy TpaguLMOHHbLIX BblpaXXeHUN KynbTypbl OOLMHaMKU, BHYTPU TakuX OBLLUH 1 Mexay
HUMM.

11. [CopencTtys]/[cogencTBOBaTh] NOOLLPEHUIO M OXpPaHe pa3sHOObpasns TpaanLIMOHHBLIX
BbIpaXXeHWI KynbTypbl [M NpaB 6eHed1UnapoB B OTHOLLEHUM NX TPAANLMOHHBIX BbIpaXeHWN
KynbTypbl].

12. [MMpusHaBas]/[npusHaTh] BaXXHOCTb COXpaHEHUS 1 3aLlLuTbl Cpeabl, B KOTOPOW NOSIBNSAKTCA
1 NOOOEPXKMBAKOTCH TPAANLIMOHHBIE BbIPaXEHMWS KyNbTypbl, HA 6naro cammx KOPEHHbIX
[HapopoB], [MeCTHbIx 06LWMH] 1 [1 Hauun] / 6eHeduumapos, a Takke Ha bnaro Bcero
YyenoseyecTBa.

13. [MpusHaBas]/[Npn3HaTb] BaXXHOCTb YCUITEHUS ONPEAENEHHOCTUN, TPAHCNAPEHTHOCTMH,
B3aMMHOrO yBaXKEHWS U NOHUMaHNS B OTHOLUEHUSAX MEXAY KOPEeHHbIMU [Hapoaamu], [MecTHbIMU
o6wmHamu] [n Haumamn]/6eHeduLnapamm, C OLHOW CTOPOHbI, U NOMNb30BaTENSAMU
TPaAULMOHHbLIX BblPaXeHU KynbTypbl U3 akageMmnyeckomn, KOMMepYeCcKon, NpaBUTENbCTBEHHON,
obpasoBaTenbHOW U NHBIX cdhep, C apyron.]



WIPO/GRTKF/IC/25/7
MpunoxeHue, cTp. 4
[CTATbA 1]

OBBEKT OXPAHbI

BapuaHT 1
OnpedeneHue mpaduyUoHHbIX 8blpa)keHUU Kyabmypbl

1.  TpaauuMOHHble BblpaXeHUs KynbTypbl NIPEACTaBnsAoT cobol nobyo opmy
[XyOoxeCTBEHHOro M NTepaTypHOro] BbipaXKeHNs!, 0CA3aeMyo U/UNN HEOCS3aeMYIo, UMK UX
coyeTaHve,

AnbmepHamueHbIl eapuaHm 1: B KOTOPOW [BonnoLLeHa] TpaauuMoHHas KyrnbTypa [U 3HaHWs]
ArnbmepHamueHblIl eapuaHm 2: KoTopas ABnseTcs [MPM3HaKkoM] Hanu4usa TpagnumMoHHON
KynbTypbl [ 3HaHUA]

KOTOpas OTHOCUTCS K pa3HbIM NMOKONEHNAM®/nepeaaeTcsa U3 NOKONEHUs B MOKONEHUE 1 Mexay
NOKONEHUSIMU, BKIIOYAs!, B YACTHOCTM: (DOHETUYECKME M YCTHbIE BbipaXeHns ', [MysbikarnbHble 1
3BYKOBbIE BblpaxeHnsa]®, [Bbipaxeruns aeiictemeM] ®, ocsizaemble BbipaxeHna® [ agantaumm
3TUX BbIpaxeHuHn).

Kpumepuu coomeemcmesus
2. OxpaHa pacnpocTpaHsieTcs Ha TpaaMLUUOHHbBIE BbIPaXXeHUs KynbTypbl, KOTOPbIE:
(a) [#BnawTCA pe3ynbTaTOM TBOPYECKOW MHTEMMEKTYarnbHON AeaTensHOCTU]; [U/vnu]

(b) [xapakTepHbl Anst KynNbTYPHOM U COLMANbHON MOEHTUYHOCTU UMK ABNAIOTCS ee
YHUKanbHbIM pe3ynbTtaTtom]/[accoummpytotcsa ¢ Henl; [u/nnu]

(c) [coxpaHstoTcs], NooAepPKMBAKOTCS, UCNONb3YTCS WU pa3BUBAKOTCS MMM Kak
4YacTb KyNbTYPHOW U couManbHON MOEHTUYHOCTM [Unn Hacneausi] 6eHedLMapoB, Kak OHU
onpegeneHbl B ctatbe 2.

3. TepMVIHOJ'IOFVIFI ncnonb3dyemMasa anda onncaHna oxpaHaemMbixX 06BbEKTOB,
Oﬂpe,ﬂ,eﬂﬂeTCﬂ/ﬂ,Oﬂ)KHa onpenendaTbCd B COOTBETCTBUM C HAUMOHAlIbHbIM U, B
COOTBETCTBYHLUX ClyHadX, permoHalribHbIM NpaBOM.

[BapuaHT 2
1. [nsa uenem HacTosILLEro AOKYMEHTa «TPagULMOHHbBIE BbIPaXXEHNS KyNbTypbl» BKIOYaOT

nobyto hopMy [TBOPUECKUX M UHBIX AYXOBHBIX] BbIPAXXEHWUI, OCA3aEMbIX UITN HEOCHA3AEMDbIX,
nMB0o nX coveTaHne, Taknx kak (POHETUYECKNE UMK YCTHbIe', My3bIKamnbHbIE UMK 3BYKOBbIE?,

! [Takme KaK pacckasbl 1 UICTOPUKN, 3NOChl, nNereHabl, HApoaHble CKa3aHuA, No3a3usd, 3aragkum U nHble

NoBECTBOBAHWUS; CIOBa, 3HAKW, HAMMEHOBaHUSA U CUMBOSbI.]

[Takue Kak necHu, pUTMbI U MHCTPYMEHTanbHas My3blka, 3BYKW, KOTOPble NPeACTaBnsaloT coBoW BblpaXeHus
EVITyBﬂOB |

[Takue Kak TaHUbl, MackapagHble NpeAcTaBneHns, Nbeckl, LePeMOoHNK, puTyansbl, 06psabl B CBALLEHHbIX
MecCTax 1 NanoMHUYECTBO, UrPbl U TPAAULMOHHbIE BUAbI CMOPTA, KYKOMNbHbIE U UHbIE NPEACTaBIEHUS], KaK
3a¢)VIKCVIpOBaHHbIe Tak 1 He 3adMKCUMpOBaHHbIE.]

[Takue kak MaTepranbHble BbIpaXXeHWst UICKyCCTBa, U3Aennsa peMecna, KoBpbl py4HON paboTbl, apXnTekTypa u
ocs3aemble AyXOBHble )OPMbI, a Takke CBSLLEHHbIE MecTa.]
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BbIpaXeHNs aeiicTBMeM®, ocsizaeMble UMK MaTepuanbHble® 1 X aganTauumn, He3aBUCMMO OT
TOro, B KaKOW (hopMe OHW BbIPaXatoTCs, UNMIOCTPUPYIOTCS UMW BOMMOLLAIOTCS, U KOTOPbLIE:

OTHOCATCA K pa3fminyHbIM I'IOKOJ'IeHl/IFIM5 n/nnn nepenarTca U3 NOKOJ1EHNUA B NOKOJIEHUE;
XapaKTepHbl An4d Tpa,D,VILI,VIOHHOVI KynbTypbl, 3HaHWW UK Hacnegms GeHe(bVILI,VIapOB nnn
accoumnmpyroTca ¢ HUMU; n

noanepXxXmnBarTcHd, UCMOJIb3YHOTCA UMM pa3BUBAKOTCA KakK YacTb UX KyﬂbTypHOVl n
coumanbHOM MOEHTUYHOCTMW.

2. TepMVIHOJ'IOI'VI‘iI, ncnornb3dyemMad and onncaHna oxpaHaemMbiX 00BLEKTOB, MOXET

onpenensaATbCcs B COOTBETCTBUM C HaLMOHamNbHBLIM 1, B COOTBETCTBYIOLLIMX CIy4Yasix,
perMoHanbHbIM NPaBoM.]

5 «OTHOCATCA K pPa3nMYHbIM NOKONMEHNAM» BKIOHaeT nepenady U3 nokoneHna B NOKONeHne U Mexay nokoneHnamu.
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[CTATBS 2]

BEHE®NLINAPBI OXPAHbI

BapuaHT 1

1. [KopeHHble [Hapoabl] nnu [MecTHble OOLMHbI] [Unu Hauum], KOTOpbIE [COXPaHSIOT,
NOAAEepPXKMBatOT, UCNOMBL3YIOT [M/MNK] pa3sBMBalOT CBOM TPaAOULMOHHBIE BbIPaXEHUS KyNbTypbl
KaK 4acCTb KaK 4aCTb CBOEM KOMNMEKTUBHOM KyNbTYPHOW U coumarnbHOW MOAEHTUYHOCTU] ABMSIOTCA
B6eHedrumMapamy oxpaHbl B OTHOLLUEHUW 3TUX TPaANLMOHHbLIX BbIPaXXEHUIN KyNbTYpPbl, Kak OHU
onpegeneHbl B ctatbe 1 [unun cybbekT, onpeaeneHHbln HaluMoHanbHbIM 3aKkOHO4ATENLCTBOM B
kayecTBe beHedmumapal.]

2. [Korga kakoe-TO TpaaMLMOHHOE BbipaXKeHue KynbTypbl HE MOXET ObITb KOHKPETHO
OTHECEHO MINKN OrpaHNYEHO Kaknm-To/onpeaeneHHbIM KOpeHHbIM [HapoaoM] unm [MecTHom
06LLUMHOW], KOTOPbIE [COXPaHAT, MOAAEPXKMBAIOT, UCNOMNBL3YIOT [U/Mnu] pa3suBatoT ero] [1/mnu]
HEBO3MOXHO [yCTaHOBUTb] KOPEHHOW [HAPOA] UK [MECTHYIO OBLLNHY], KOTOPbIE COXPAHSIOT,
NOAAEPXKMBAIOT, UCMONb3YKT UMK pa3BUBaIOT ero, [rocyaapcTaa-yuneHsl)/[JoroBapmBatoLymecs
CTOPOHBI] MOryT onpeaennTb [kakon-Tol/[nto6own] HaunoHanbHbIV CyOBbEKT B Ka4ecTBe
GeHedmumapa B COOTBETCTBMU C HALMOHArbHbLIM 3aKOHOAATENLCTBOM.]

BapuaHT 2

[1. BeHedmumapamm oxpaHbl TPAAULMOHHbBIX BbIPaXEHUN KyNbTypbl, KAk OHX onpeaerneHbl B
cTatbe 1, ABMATCA KOPEHHbIE [Hapoabl] U [MeCTHbIE 06LLMHBI], TGO OHWM onNpeaensTcs
HauWoHarnbHbLIM 3aKOHOOATENbCTBOM.

2. Koraa TpaauumMoHHbIe BbIpaXXeHWs KyrnbTyphbl, Kak OHW onpegerneHsl B ctaTbe 1, He
MOFYT BbITb KOHKPETHO OTHECEHbI UMK OrpaHNYEHbl KakMM-To/onpeaeneHHbIM KOPEHHbBIM
[HapogoMm] nnu [MecTHOW OBLLMHON] MK KOrga HEBO3MOXHO YCTaHOBUTL [KOPEHHOW Hapoa] unu
OBLLMHY, OT KOTOPbLIX OHY NpowusoLnu, [loroBapusatoLmecs CTOPOHbLI MOTYT onpeaenuTb fobon
HaLMoHarnbHbIA CyOBbEKT, onpeaeneHHbIn HaLMoHanbHbIM 3aKOHOA4ATENbLCTBOM, B KAYeCTBe
beHeduumapa.]
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[CTATbA 3]

OBBEM OXPAHbI

[BapuaHT 1

VIMyLLleCTBEHHbIE N HEMMYLLLECTBEHHbIE UHTEpechl GeHeduLMapoB, KacatoLwmnecs nx
TPaAULMOHHbIX BbIPAXEHUI KyNbTYpbl, KAk OHU onpeaeneHbl B cTateax 11 2,
obecneunBaoTCa/OoMmkHbI 0becneynBaTbCa Hagnexalmm, pa3yMHbiM 1 cbanaHcMpoBaHHbIM
06pa3oM 1 B COOTBETCTBUM C HALMOHAamNbHbIM 3aKOHOAATENLCTBOM. ]

[BapuaHT 2

MpeaycmaTpuBatloTCa afekBaTHble N 3pEKTUBHBbIE NPaBOBbIE, aAMUHUCTPATUBHbBIE UMK
NONUTUYECKME MepPbI B Liensx obecnevyeHns UMyLLECTBEHHbIX U HEMMYLLECTBEHHBIX MHTEPECOB
6eHeULMapOB B OTHOLLEHWUUN X TPAOULIMOHHbIX BbIPAXEHUI KYNbTYpPbl, BKIOYAs!, B YACTHOCTU:

(a) Hanun4yune y 66H8Cb|/|LI,VI8pOB NCKNIOYNUTESIbHbIX N HEOTbEeMJ1eMbIX KOJIITEKTUBHbLIX NpaB
Ha TO, 4YTOObI paspelwatb Unu 3anpelaTb VICI'IOJ'Ib3OBaHl/Ie6 M akcnnyatayunto nx
TPaaANUMOHHbIX Bblpa)KeHVIVI KynbTypbl 4PYTUMU;

(b) npepoTBpalleHne HeCaHKLMOHUPOBAHHOMO PacKpbITUA, ddUKcaLumn M MHON
3KcnnyaTauum [coxpaHaeMbix B TanHe] TPaaULNOHHBIX BbIPaXXEHUIN KYNbTypbl;

(c) npwusHaHue GeHedULMAPOB B KAYECTBE UCTOYHUKA TPAOULMNOHHBIX BbIPaXKEHWUI
KynbTypbl, 338 UCKINOYEHMEM CIy4aeB, KOoraa 3TO HEBO3MOMXKHO;

(d) npepoTBpaLleHnEe NCMNONBb30BaAHNSA NN U3MEHEHWUS TPAAULMOHHOMO BblipaXKeHUs!
KynbTypbl, KOTOPOE UCKaXKaeT UK n3BpaLLaeT ero NMMbo B MHbIX OTHOLLEHUSIX SIBNSIETCSA
OCKOPOUTENbHBLIM, YHU3UTEMbHBLIM UM YMansIoLWmMM ero KynbTYPHYI0 3HA4MMOCTb A1
6eHedmumapa;

(e) sawmMTy TPaAMUMOHHBLIX BbIPaXXEHWIN KYNbTypbl OT UX JIOXHOIO Y BBOASALLENO B
3abnyxgeHue Ncnonb30BaHNsi NPUMEHUTENBHO K TOBapam 1 ycrnyram, No3BoMsoLLEero
NpeAnonoXuTb YTBEPXOEHUE Takoro NCnonb3oBaHns beHeduumapamm Unm ero CBs3b C
HUMMW.]

® Vicronb3oBanue BkntoYaeT: hrKkcaumio; BOCnpon3BeaeHne; NybnMyHoe NCNONHEHNE; NEPEBOL UNW adanTauuio;
npegocTaBnieHne ans nyGrnyHOro 03HaKOMIIEeHUS! N AoBeAeHMe A0 BCeOOLLIEro CBeAeHUs; pacnpoCcTpaHeHe;
NoGoe NCMosrb3oBaHMe B KOMMEPYECKUX LIENSIX, OTNIMYHOE OT TPaAULIMOHHOIO UCMOMb30BaHUS; 1 NpMobpeTeHne unu
OCYLLIECTBINEHNE MNPaB MHTEMNNEKTyanbHOW COBCTBEHHOCTMU.
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[CTATbA 4

YIMPABINEHWE NMPABAMWWHTEPECAMA

BapuaHm 1 (06beduHeHue cyuwecmesyrouux apuaHmos)
1. B Tex cnyyasx, korga 6eHedumumapbl o6pallalTcs ¢ COOTBETCTBYHOLLEN Npocbbon,

AnbmepHamueHbIl gapuaHm 1 KOMNETEHTHLIW OpraH (pernoHanbHbIN, HauMoHanbHLIA U
MECTHbIN)
ArnbmepHamueHbIl eapuaHm 2: HaunoHarbHbIA KOMNETEHTHbIA opraH

Bnpase, B TOM Mepe, B KaKon OH YNONTHOMOY€EH Ha 3TO 6eHe(bVILI,VIapaMVI, M B COOTBETCTBUU C:

AnbmepHamueHbIl eapuaHm 1: TpaguuMOHHbLIMU NpoLeccamMmu NPUHATUS PeLLUEHNIA K
ynpasrneHus, npumeHsembiMy 6eHeduLmapamm

AnbTepHaTMBHLIN BapuaHT 2: 0Bbl4HbIMM NPOTOKONAMW, 4OrOBOPEHHOCTAMM, 3aKOHaMU U
Tpaguuuamm

AnbmepHamueHbIl gapuaHm 3: HaUMOHamNbHbLIM 3aKOHOA4ATENLCTBOM

AnbTepHaTMBHbIN BapuaHT 4: HauuoHanbHbIMK NpoleaypaMmu

ArnbmepHamueHbIl eapuaHm 5. MeXayHapOaHbIM MPaBoM,

OCYLLIECTBNSATb crieaytoLmne yHKLMN (4TO He 06513aTeNbHO 03HAYaeT OrpaHNYeHNE ykasaHHbIM):

(a) BbINOMHSTHL 3a4a4M MO NOBbLILIEHUIO MHPOPMUPOBAHHOCTU, NPOCBELLEHNIO,
KOHCYNbTMPOBaHUIO 1 BbipaboTke pekoMeHaaumn;

(b) OCYyLLEeCTBIIATb KOHTPOJ1b 3a d)OpMaMVI NCNONb30BaHUA TPAANLUMNOHHBIX BblpaXXeHUi
KynbTypbl B Lendx obecnevyeHns nx cnpaBseanmeoro U Hagnexatwiero Ucrosib3o0BaHuA;

(c) BblgaBaTb NULEH3UY;

(d) ocywecTBNsATL COOP AEHEKHBIX UIN HEAEHEXHBIX BbIFO OT UCMOSIb30BaHMS
TPaAWLMOHHbIX BbIpaXXeHUIA KynbTypbl U NepedaBaTtb Ux 6eHeduLmapam [B Lensix
COXpaHEHUsI TPAAULIMOHHBIX BbIP&XXEHWUIA KyNbTypbl];

(e) ycTaHaBnMBaTb KPUTEPUW ANS ONpeaeneHns NobdbIX AEHEXHBLIX UM HEAEHEXHbIX
BbIFOA;

(f)  okasbiBaTb cogenicTBne B NpoBeaeHMU NoObIX NeperoBopoB OTHOCUTENBHO
NCMNOMNb30BaHUSA TPAAULIMOHHBIX BbIPAXEHWUIA KyNbTypbl U B YKPENNEHUM NOTeHUMana;

(g9) [Ecnu aTo NpegycMOTpeHO HauMoHanbHbIM 3aKOHOAATeNbCTBOM, TaKoW opraH
BNpase, No cornacoBaHuio ¢ 6eHeduULMapoM 1 ¢ ero cornacus Bo BCeX cry4yasix, koraa
5TO BO3MOXHO, YNpaBnsiTe NpaBamMy B OTHOLLEHUN TPAAULIMOHHOIO KYNbTYPHOrO
BbIPaXXE€HUsI, OTBEYAIOLLErO KPUTEPUSIM, MPEAYCMOTPEHHBIM CTaTbel 1, U He NpUCyLero
KOHKPETHO K KakON-TO 00LuHeE]

[2. YnpaBneHue oMHaHCOBbLIMU acrneKkTamu NpaB MMeeT/OOMKHO UMETb TPaHCMapPEHTHbIN
XapakTep C TOYKW 3pEHMS UICTOYHUKOB 1 06beMa cobrpaemblX AeHEXHbIX CPeACTB, PacXoaos,
€CInu TakoBble NPOU3BOAATCS, Ha Lenu ynpasneHns npaBamMu, a Takke pacnpegeneHus
OEeHEeXHbIX cpeacTB B nonb3y 6eHeduumapos).
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BapuaHm 2 (kpamkuti eapuaHm)

B Tex cnyyasx, korga 6eHedumumapbl o6pallalTcsi C COOTBETCTBYHOLLEN NPOCkLOoN,
KOMMNETEHTHbI OpraH Bnpase, B TON CTENEHU, B KAKOW OH YMNOMHOMOYEH Ha 3TO
OeHedmumapammn n eNCTBYS B UX HEMOCPEACTBEHHbIX MHTEpecax, Oka3biBaTb COAENCTBUE B
yrnpasneHum npasamu/vHTepecamm 6eHeduumnapos, NpeaycMOTPEHHbIMM HACTOALLMM
[ookymeHTOM].]
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[CTATbA 5]

NCKNKOYEHWA N OTPAHNYEHNA

1. Mepbl Nno oxpaHe TPaaULMOHHbLIX BblpaXKeHUI KynbTypbl HE Ol'paHVILIVIBaI'OT/He OOJTXHbI
orpaHn4mBaTb Co3gaHue, TpagmunoHHOE Ucnosib3oBaHme, nepenayvy, obmeH TpaagnuMOHHbIMUA
BblIpaXXeHUAMU KyrnbTypbl 1 UX pa3BUTNE 6€Hed)VILI,V|apaMVI B 06LLMHAX U mMexay HUMKU B
TPaagnuUMOHHOM U 0ObIYHOM KOHTEKCTE [B COOTBETCTBMU C HAaLUMOHallbHbIM 3aKOoHOOATEeIbCTBOM
gorosapuBaroLLnNXCA CTOpOH/Focy,D,apCTB-‘-U'IeHOB/‘-U'IeHOB, Korga 3T1o I'IpVIMeHVIMO].

2. OrpaHun4eHusi B OTHOLLEHUM OXPaHbl PacnpoCTPaHATCS/O0MKHbI PacnpoCTPaHATLCS
TONbKO Ha UCMONb30BaHME TPAAULMOHHbBIX BbIPaXXEHUIA KyNbTypbl BHE 00LLMHbI-GeHeduLmnapa
[MnK1] BHe TpagMLMOHHOIO UK KyNbTYPHOMO KOHTEKCTA.

3.  [HoroapuBaioLLmecs CTOPOHbI/TOCyAapCTBa-yreHbl/4neHbl MOryT BBOAUTbL Haanexalume
OrpPaHUYEHNs UNN UCKIKOYEHMS B COOTBETCTBUM CO CBOMM HaLUMOHarNbHbIM 3aKOHOAATENLCTBOM
[, npu ycnoBuu, 4To [aTK OrpaHMYEHns UNN UCKIIOYEHNS]:

(a) orpaHmn4mBaroTCA onpeaerneHHbIMn 0ocobbImMK crnyyaamu,

(b) [He [mpoTuBOpedvaT] HOpManNbHOMY [MCNOMb30BaHUIO] TPAAMLMOHHBIX BblIpaXXeHUN
KynbTypbl 6eHedmLmapamuy;

(c) [He ywemnsaoT HeobocHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEpPeChl beHedLNapos;]

(d) [oBecneumBatoT, 4TOObI [MCNONB30OBaHME] TPAANLMOHHBIX BbipaXKeHU KynbTypbl:

i. He ObINIO0 oCcKOPOUTENBHBIM UK YHU3UTENBHBLIM 4518 6eHedurumapoB
ii. conpoBoXaanocbk, ecrnv BO3MOXHO, Npu3HaHnem 6eHedunumapos;] 1
iii. [ObIIO coBMecTMMO ¢ 4OOPOCOBECTHOWM NPaKTUKON.]]]

4, Hes3aBncnmo OT TOro, paspeLuaroTcs N yke Takue 4eNCTBUS B COOTBETCTBUM CO
ctaTtben 5 (3), cnegylowmne OENCTBUSA paspeLlalnTca/goMmKHbI paspeLlaTbcs [TONbKo npu
Hanuumm cBoboaHOro NpeaBapuTensHOro 060CHOBaHHOrO cornacust 6eHeduLmapos]:

(a) Ncnonb3oBaHue TPaauLMOHHbBIX 3HaHWUIN B apXmnBax, onbnnorekax, My3sedax nnm
yypexnoeHuAX KynbTypbl B HEKOMMEPYECKUX Lenax, CBA3aHHbIX C KyJ1bTYyPHbIM Hacneanew,
B TOM 4yucne gna ero CoxpaHeHua, oeMoHCTpauun, nccnenoBaHud, npe3eHtauunm, a tTakke
B 06pa3OBaTeﬂbeIX Lenax;

(b) [cospmaHMe opurMHanbHOro aBTOPCKOro NpPou3BeAeHUs, BAOXHOBNEHHOro
TPaOULUMOHHBIMU BbIPaXKEHUSIMU KYNbTYpbl UMK MO UX MOTUBaM].

5.  [[3a vcknioveHrem oxpaHbl OT packpbITUS TPAAULIMOHHBIX BbIPaXXEHWUI KynbTypbl,
coXpaHsieMbIX B TalHe], B TOM Mepe, B KaKOW HaLMOHanbHOe 3akoHo4aTenbCTBO paspeLlaeT To
W MHOE AeNCTBUE B OTHOLLEHWM NPOU3BESEHUIN, OXPaHAEMbIX aBTOPCKUM NPaBoM, UNn
3HAKOB UNN CUMBOSOB, OXPaHAEMbIX 3aKOHOAATeNMbCTBOM O TOBAPHbLIX 3HAKaX, Takoe AencTBune
He 3anpeLyaeTcs/He AOMKHO 3anpeLuaTbCsd HOpMaMm, KacatoLwmMMMCs OXpaHbl TPaAMLMOHHbIX
Bblpa)KeHW KynbTypbl].
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CTATbA 6
CPOK OXPAHDbI
Bapuanm 1
1.  OxpaHa TpagMUMOHHbIX BbIPAXXEHWIN KyNbTypbl OCYLLLECTBNSETCA/A0IMKHA

OCYLLECTBNATLCA A0 TEX Nop, Noka TpaauLNOHHbIE BblpaXXeHWs KynbTypbl YAOBNETBOPSAIOT
KpUTEPUSIM OXpaHbl, MPeayCMOTPEHHbIM CTaTbel 1 HACTOALMX NOMNOXEHUI; U,

2. OxpaHa TpaauLMOHHbIX BbIpaXXeHWiA KyNbTypbl OT NIOGOro NCKaXKeHWs, M3BPaLLEHNS UK
MNHOrO N3MEHEHUS UM HapyLLIEHUs, COBEPLLIAEMOrO C LieNbio NPUYMHEHUS UM Bpeaa Unu
HaHeceHwus yulepba penyTauum Unmu NpecTuxky 6eHeUUNapOB UK pervoHa mx
MPOUCXOXAEHUSA, ABNSAETCA/NOIMKHA ABNATLCA 6ECCPOYHOIA.

Bapuanm 2

Uto KacaeTcs, No KpanHen Mepe, MMYLLECTBEHHbIX aCNEeKTOB TPAANLMNOHHbBIX BblpaXXeHWi
KynbTypbl, UX OXpaHa orpaHnveHa/gosmkHa ObiTb OrpaHnYyeHa BO BPEMEHMN.
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CTATbA 7
®OPMAJIbHOCTU

[B kauecTBe 06LLEro npMHUMNal, oxpaHa TpaguLMOHHBIX BbIPaXXEHWUI KynbTypbl He
obycnosneHa/He gomkHa 6biTb 00ycnoBneHa HUKaKUMn opmManbHOCTAMMN.
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[CTATbA 8

CAHKLW/W, CPEOCTBA MPABOBOW 3ALLMTbLI M OCYLLECTBNEHWE MNPAB/MHTEPECOB

1.  (BapwuaHT 1): [puMeHeHne HacTosALLEero JOKyMeHTa obecnevnBaeTca COOTBETCTBYIOLLMMU
Mepamu, KOTopble MPUHUMAOTCS/OOMKHbI MPUHUMATBLCSt B COOTBETCTBUM C HALMOHAmMbHbIM
3aKoHOAATENbCTBOM, BKIHOYasi MPaBOBbIE MEPbI, MEPbI FOCYAapCTBEHHOW NMOMUTUKM UMK
agMUHUCTPATMBHbIE MEpbI, AOCTATOYHbIE AN TOro, YTOObI CNYXXUTb COEPXKMBAOLLNM
CpefAcTBOM, HanpaBneHHbIE HA NpeaoTBpaLLEeHNe NPUYNHEHNST Bpe4a UMYLLLECTBEHHbIM U/ 1nm
NMYHBIM HEMMYLLLECTBEHHBLIM MHTEpecam GeHedmumapos, 6yab TO HAMEPEHHO UNK Mo
HeBPEXKHOCTMW.

1.  (BapwaHT 2): B cny4asx HapyLleHuMs YCIOBUIN OXpaHbl TPaANLMOHHbBIX BblpaXKeHun
KynbTypbl NPUMEHSATCS/AOMKHBI MPUMEHATLCA AOCTYMNHbIE, HAANEXaLlMe U JOCTaTOuHbIe
MeXaH13Mbl NPaBONPUMEHEHUST [MePbI MOrPaHNYHOIO KOHTPOIS,], CaHKUUK 1 cpeacTBa
NpaBOBOW 3aLLMThl, BKIOYasa cpeacTsa NpaBoBOW 3aLuThbl, NPeayCMOTPEHHbIE YTOMOBHbLIM U
rpaXxgaHCKUM NpaBOM.

2. Mopsook BoO3MeLLeHMS Bpeda C Lienbio obecneyeHns oxpaHbl, NpegocTaBeHHON B
COOTBETCTBUM C HACTOALLUM SOKYMEHTOM, onpegenseTca/gomkeH onpeaenarbes
HaUMOHarbHBIM 3aKOHOA4ATENBCTBOM CTPaHbl, B KOTOPOM MCNpalUMBaeTCs OXpaHa.

3. [B cnyvae BO3HMKHOBEHUS cniopa Mexay beHeduumapamm unu mexay 6eHedumapamm n
nonbL30oBaTeNs MU TPAAULIMOHHbLIX BbIPaXEHUI KyNbTypbl KaXaas CTopoHa Brpase/gornkHa 6biTe
BMpaBe nepefaTtb AeNno Ha pacCMOTPEHUE B paMKax He3aBUCMMOro anbTepPHATUBHOMO
MexaHM37ma yperynupoBaHus CropoB, NPU3HaHHOIo MeXayHapoaHbLIM U/MNK HauMoHarbHbIM
npasom.']]

7 Hanpumep, LieHTpa BOUC no ap6utpaxy 1 NocpegHU4ecTBy.
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[CTATBA 9

MEPbI MEPEXOOHOIO XAPAKTEPA

1. HacToswune nonoxeHus NPUMEHAKTCA KO BCeM TpaAUUMNOHHbIM BblPpa)KeHNUAM KyIbTypbl,
KOTOpble Ha MOMEHT BCTYNJIEHNA B llJ,el7ICTBl/Ie/Cl/IJ'Iy OaHHbIX NOSTIOXXEHUN yaooBneTBopAanmn
KpUTepmnam, U3NI0OXXeHHbIM B CTaTbe 1.

Bapuanm 1

2.  TocymapcTtBo npeaycmaTpuBaeT/dormkHO NpeaycMaTpmBaTb HEO6X0ANMbIE MEPbI
obecneyeHus Npas, NPU3HAHHbLIX ero HaLMOHamNbHbLIM 3aKOHOAATENLCTBOM, KOTOPLIE YXe
nosnyyeHbl TPETbUMU NULEMM.

Bapuarm 2

2. [poponxawLlimnecs ENCTBAUS B OTHOLLEHUN TPAAULMOHHBIX BbIPAXEHWUIA KynbTypbl,
OENCTBME KOTOPbIX Ha4anocb A0 BCTYMMNEHUS B AEACTBME/CUNY HACTOSALLMX NOMOXEHUN U
KOTOpble Obinu Obl 3anpeLleHsbl UM perynMpoBanuck Obl MHbIM 06pa3om AaHHbIMU
NONOXEHUAMU, NPUBOAATCSA/AOIMKHBI ObITh NPUBEAEHbI B COOTBETCTBUE C STUMM MOJIOXKEHUSMUN
B TeYeHMe pa3yMHOro cpoka nocre ux BCTYMneHusl B AeNCTBUe/cuny, Npu ycrosun
cobniogeHus npas, paHee NpUoBpeTEHHbIX TPETbUMM NULIAMMU, YKa3aHHbIX B NyHKTe 3.

3. Yrto kacaeTca TPpaANUMNOHHBIX Bblpa)KeHVIVI KyrnbTypbl, KOTOPbl€ UMEIOT OC06yI-O
3Ha4YMMOCTb AJld COOTBETCTBYHOLLNX 0o6LWuH, obnagatowmx npaBaMun Ha HUX, N KOTOPble Obinn
BblB€EHbI N3-NMo4 KOHTPOJIA TakKnx 0OLWMH, Takme oBLMHBbI UMEKOT/A0MKHBI UMETb npaBo BHOBb
BCTYNNTb BO B1ageHne TaknumMmmn TpaanuMoOHHbIMU BblpaXXeHUAMU KyJ'IbTypr.]
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[CTATbA 10

COOTBETCTBWE OBLLE/ HOPMATUBHOW BA3E

YHueepcanbHbil wabnoH (0bveduHeHue sapuaHmos 1 u 2)

OcyLIJ,eCTBJ'IeHVIe OXpaHbl, I'Ipe,D,YCMOTpeHHOVI HaCTOALWMNM OOKYMEHTOM, y‘-WITbIBaeT//J,OJ'DKHO
y4nTbiBaTb UHble MeXAyHapoAHble JOKYMEHTbI, BKIo4Yaa JOKYMEHTbI, KacaloLllnecsa BonpocoB
MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTM U KynbTypHOro Hacneausa, n He I'IpOTVIBOpe‘-IVIT/He OOJKHO

NPOTUBOPEYUNTL TaKOBbIM. ]
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[CTATbA 11

HALMOHAINbHbBIN PEXXUM

Bo3M0oXHOCTb NONb30BaTLCA NPaBamMun U NPEUMyLLIECTBaMU, BbITEKAIOLLMMU U3 OXPaHbI
TPaAVLUMOHHBIX BbIPAXEHWUI KyNbTypbl HA OCHOBaHWN HALUMOHAmNbHbLIX Mep UM 3aKOHOB, B
COOTBETCTBMM C KOTOPbIMW BBOASATCS B AEWCTBUE HACTOSILLME MEXAYHAPOOHbIE MONOXEHWS,
obecneunBaeTca/gomkHa obecneumBaTbCs 4118 BCEX NPaBOMOYHbIX 6eHedumLmapoBs, KOTopbie
ABNSIIOTCS rpaXxaaHamy COOTBETCTBYIOLLEN CTpaHbl/AOoroBapuBatoLLEeics CTOPOHbI/rocyaapcTBa-
yreHa/yneHa unn NOCTosAHHO NpoXnBakwT B HUX, B NopAdke, onpeagendemMomMm MmexgyHapoaHbiMn
0b6s3aTensCTBaMu UM AOroBOPEHHOCTAMU. MpaBOMOYHbIE MHOCTPaHHbIE BeHedumapbl
I'IOJ'Ib3yIOTCF|/,EI,OJ'I)KHbI nonb30BaTbCA TEMU XKe nNpaBamMn U npenmMmyLiecTtesammn, 4To n
BeHedmumapbl, ABNSIOLMECS rpaXxaaHaMu CTpaHbl/4oroBapyBatoLLLENCst CTOPOHbI/rocyaapcTBa-
yneHa/yneHa, B KOTOPbIX OCYLLECTBSETCA OXpaHa, a Takke npaBaMu 1 Bbirogamum, ocobo
NpeaoCcTaBnsiEMbIMU HACTOSILLIMMWU MEXAYHAPOAHBIMMU MONOXEHUSIMM. ]
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[CTATbA 12

TPAHCIPAHMYHOE COTPYOHNYECTBO

B Tex cnyvasx, korga TpaavUMOHHbIE BbIpaXKeHUS KyNbTypbl HAXOAATCA Ha TEPPUTOPUM
pa3nUyHbIX 4OroBapUBaIOLLMXCSt CTOPOH/TOCYAapPCTB-4NEHOB/YNEHOB, Takme
[OroBapuBaloLLMecs CTOPOHbI/rOCyAapCTBa-4NeHbI/4NeHbl COTPYAHNYAKOT/AOMKHbI
COTpYQHMYaTh OpYr C APYroM B peLUeHMM BOMPOCOB OXpaHbl TPaHCrpaHUYHbIX TPaaULMOHHBLIX
BbIPAXXEHWUI KynbTypbl.]

[KoHew npunoxxeHus n gokymeHTal



