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[OBaguaTtb wWecTana ceccus

XeHeBa, 3 - 7 cpeBpans 2014 r.

OTYET O CEMUHAPE-TPAKTUKYME 3KCMEPTOB-NPEACTABUTENEN KOPEHHbIX
HAPOJOB NO BOMPOCAM UHTENNEKTYANIbHON COBECTBEHHOCTW,
FEHETUYECKMX PECYPCOB, TPAOVLIMOHHBIX 3HAHU 1 TPAOVLMOHHBIX
BbIPAXXEHUW KYNbTYPbI

LokymeHm nodzomoeneH Cekpemapuamom

1. Ccbinka genaeTca Ha peweHne MexnpaBUTenbCTBEHHOIO KOMUTETA MO MHTENNEKTYanbHOWN
COBCTBEHHOCTU, reHEeTUYECKUM pecypcam, TPaaUUMOHHBLIM 3HaHuAM 1 donbknopy (MKIMP),
npuHATOE Ha ero asaguarton ceccum (cMm. gokymeHT WIPO/GRTKEF/IC/20/10, nyHkT 801 (d)),
nogaepXaTb OpraHn3auuio CeEMUHapa-nNpakTuKyMa aKCnepToB-NpeaCcTaBUTENEN KOPEHHbIX
HapofoB nepep ofgHoun 13 npeacroswmx ceccun MKIP, o yem rosoputcsa B nyHktax 10 n 11
npoekTa nccrnegoBaHms o Bonpocy 06 ydactumn Habnogartenen B pabote MKIP (cm. gokymeHT
WIPO/GRTKF/IC/20/7).

2. Bo ncnonHenune pewenns MKI'P Cekpetapuat BOUC B coTpyaHunyecTtee ¢ CekpeTapnaTom
MocTtosiHHoro chopyma Opranmsauun O6beanHeHHbIX Haumn no Bonpocam KOpeHHbIX HapoaoB
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(Cexpetapuart NocToaHHoro popyma) opraHmsosan B nepmog ¢ 19 no 21 anpeng 2013 r. B wrab-
kBapTupe BOUC cemuHap-rnpakmukym akcriepmos-ripedcmasumesieli KOpeHHbIX Hapodos o
gorpocam uUHmesnneKkmyanbHol coObCmM8eHHOCMU, 2eHEMUYECKUX pecypcos, mpadulUoHHbIX
3HaHul U mpaduyUOHHbIX 8blpaxkeHUl Kyfibmypbl (CEMUHAP-NPaKTUKYM).

3. Cemb akcnepToB-NpeacTaBuTenen KOPeHHbIX HAPOAOB — MO OAHOMY OT KaX4oro U3 cemu
coumanbHO-KyINbTYPHBLIX PEMMOHOB, NPU3HAHHBLIX [OCTOSIHHBIM POPYMOM, - ObInn n3bpaHbI
Cekpetapmatom BOUC n CekpeTtapmaTtom [locTtodaHHOro bopyma ans yyactus B cemmnHape-
npakTMKyme Hapsiay ¢ O4HUM YreHoM [ocTosiHHOro oopyma u ogHMM dneHom CekpeTapuaTta
MocTosiHHOro chopyma. MocygapcTBa-yneHsl 1 akkpeanToBaHHblie Habnogateny npn MKITP 6binu
TakKe npurnalwleHsl NPUHSTL y4acTve B CEMMHape-NpakTUKyMe B ka4ecTBe Habnogartenen B
cooTBeTCcTBUM C pelleHnem MKIP. JkcnepTbl-npeactaBUTeny KOpeHHbIX HapodoB n3bpanu r-Ha
OctebaHcno Kactpo Ounaca (MaHama) n r-xy [bkeHHudep Taynm Kopnyc (PununnuHbl),
COOTBETCTBEHHO, MNpeacenatenem u [JoknagyMkom cemmHapa-npakTmkyma.

4, B nucbme o1 25 utoHsa 2013 r. n nocnegyowieM nuceMe ot 15 Hosbpsa 2013 r. CekpeTtapuat
MocTosiHHOro chopyma B kavyecTBe akkpeauToBaHHOro Habnwaarenst npu MKIP npocun
CekpeTtapuat BOUC npeacrasuts MKIP - B kavyecTBe MHGOPMALMOHHOIO JOKYMEHTa - OTYET O
CeMuHape-npakTukyme, NpuUHATLIA AKCcnepTaMmu-npeacTaBuTeNns M1 KOPEHHbIX HApPOJOoB.
HacTtosawwmi ot4eT B TOM BMAE, B KOTOPOM OH Obin Nony4veH, cogepxutcs B npunoxeHum |. Cnncok
9KCNEpPTOB COAEPXKUTCA B NPUNOXeHUM 1.

5. MKTP npednazaemcsi npuHsmMsb K

ceedeHuUr0 Hacmosawul OOKymMeHm U
MPUMIOXEHUST K HeMy.

[MpunoxeHuna cnenytoT]
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CeMuHap-NpaKkTUKyM 3KCNepPTOB-NpeacTaBUTENel KOPeHHbIX HAPOAOB NO BONpocam
MHTeNnNeKTyanbHOW COGCTBEHHOCTU, FeHETUYECKUX PECYPCOB, TPAAULIMOHHbIX 3HAHWN U
TPaAULIMOHHBIX BbipaXXeHUIN KynbTypbl

XeHeBa, 19 - 21 anpensa 2013 r.

OTYET O CEMUHAPE-NPAKTUKYME

1. CeMuHap-npaKkTUKyM 3KCnepToB-NpeacTaBUTENen KOPEHHbIX HApOaoB Obin NpoBeaeH B
XKenese 19 - 21 anpensa 2013 r. 3kcnepTbl ObINM BbIGPaHbI U3 CEMU COLMAanbHO-KYNbTYPHbIX
permoHoB, NpuaHaHHbIX MocTosHHbIM hopymom OpraHusauun O6beanHeHHbIX Hauuin no
BOMPOCaM KOpPEeHHbIX HapoaoB («[ocToaHHbIN dhopyM») Ansa obecneyeHnst LUIMPOKOro
npeacTaBMTENbCTBA KOPEHHBIX HAPOAOB MUpPa.

2. CoopraHusatopamm ceMvHapa-npakTukyma 6binm r-H CumoH JlerpaH v r-H Kanan KoHge
Yoke n3 Cekpetapmata BOUC un r-xa CoHss Cmannakombe ns Cekpetapuarta [NocTostHHOro

dopyma.

3. -H BctebaHcmo Kactpo Ouac 6bin nsbpax MNMpeacenatenem, a r-xa dxeHHudep Taynu
Kopnyc - Ooknagunkom. I'-H MNon KannHke CeHa yyacTtBoBan oT MMeHu MocTositHHOro goopyma.

4. JKCnepThbl BbISBUMM U 06CYAMMKN rNaBHble NpaBoBble, MONUTUYECKNE N OpraHn3aLnoOHHbIE
BOMNPOChI, KacalLmecs MHTENNeKTyansHON COBCTBEHHOCTU M reHeTuyecknx pecypcos ([P),
TPaAULMOHHBIX 3HaHWM (T3) 1 TpaAMLMOHHBIX BbipaxeHuin kynbTypbl (TBK). Bbein aaH
KOMMEHTapui, KacatoLmMncs NOAHATLIX BONPOCOB.

OMPEAENEHUE MABHbIX MPABOBbIX, MOJIMTUYECKUX U OPITAHU3ALIMOHHbIX
BOMPOCOB

5. Pa3mMbIlWnAs Hag pSAOM MeXAyHapoAHbIX AOKYMEHTOB, KacaroLLMUXCA NpaB KOPEeHHbIX
Hapoa0B, 3KCMepThl 0C060 OTMETUNN TO, YTO KOPEHHbIE HapPOabl MMEOT NpaBo Ha
camoonpeneneHne. B cuny aToro npaea oHM cBOGOAHO ONpeaensitoT CBOM NONMUTUYECKUIA CTaTyC U
cB060OAHO 3aHMMAKOTCA CBOMM 3KOHOMUYECKUM, CoLManbHbIM U KyNbTYPHBLIM pa3BUTUEM.

6. KopeHHble Hapoabl 06nagatoT NOCTOSIHHLIM CyBEPEHUTETOM Hag, CBOMMW pecypcamu, O Yem
noapobHoO roBopuTCA B UCCNeaoBaHun, 3akasaHHOM [feHepanbHon Accambneen OpraHnsaumm
O6beanHeHHbIx Haumm n npoeegeHHom CrieumanbHbIM goknagymnkom Pabouen rpynnbl
OpraHunzaumm O6beguHeHHbIX Haumii no KopeHHbIM Hapogam r-xou Opuka VpeH Jaec. B cuny
3TOro CyBEpPEHUTETA OHN COXPAHSOT CBOM MpaBa Hag CBOMMW pecypcamu gaxe B Criyvasx
HECaHKLMOHNPOBAHHOIO JOCTYNa U MO UCTEYEHMM CPOKa 3aKOHHOIO UCMONb30BaHUS.

7. Hanuuo nMMaHeHTHast HECOBMECTUMOCTb MEXAY CYLLECTBYIOLLMM PEXUMOM
WHTENMeKTyanbHOM COOCTBEHHOCTN, OCHOBAHHbLIM Ha TOProBIe U PbIHKE, U TEM, Kak KOPEHHbIE
Hapogabl oTHocsATcs K ceoum P, T3 n TBK.

8. Vcxoaa ns atux pasmMbilneHnid, Obiny BbiSiBIIEHbI MaBHbLIE BOMPOChHI, KaK TO:

*  KOHLENuMs KOpeHHbIX HapogoB oTHocuTenbHo P, T3 n TBK, B3aMMOCBA3b KOPEHHbIX
HapPOOOB C HUMU N NX OXpaHa KOPEHHbIMW HapoaaMu;

*  yBaxeHue npas, cogepxawmxca B deknapauun OpraHmsaumnm O6beamHeHHbIx Hauun
0 npaBax kopeHHbIx HapogoB (ANMKHOOH), Bkntoyasa ceobogHoe, npegBapuUTeNibHOE U
obocHoBaHHoe cornacue (CIMOC);
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TPaAULMOHHbIE M COBPEMEHHbIE MHCTUTYThI M 3aKOHbI KOPEHHbIX HAPOAOB B KOHTEKCTE
ocyLecTBneHnst u obecneveHuns cobnogeHnst goroeopa o6 oxpaHe T3.

PACCMOTPEHME OCHOBHbIX BONPOCOB

9. B xone neperosopos B MKI'P akcnepTbl B CBOMX NO3NLUSX PYKOBOACTBOBANUCH, B
4YaCTHOCTU, CNeayrLMMU NPUHUMNaMU:

(@)

(b)

rocygapctBa BbINMOJIHAKT CBOU MeXAyHapoaHble obsi3aTenbcTBa no npaBsam
yenoBeKa B OTHOLLIEHUN KOPEeHHbIX Hapoao0B;

KOPEHHbIe Hapoabl MMEKOT NPaBO COXPaHATb, KOHTPONNMPOBATb, OXPaHATL U
pa3BuBaTb CBOW MHTEPECHI B NaHe MHTeNnneKkTyarnbHon CO6CTBEHHOCTU B TOM, YTO
kacaetcs P, T3 n TBK, a Takke npaBo Ha (oMHAHCOBY N TEXHUYECKYHO NOMOLLb;

3aKOHbl U MPOTOKOSbI, UHCTUTYTbI U NpOLEAYPbl KOPEHHbIX HAPOAOB, BKOYas
CIOC, onpenensatoT NpoLecc NPUHATUS PELLEHNIA B OTHOLLEHUUN UX 3HAHWI U
pecypcos;

P, T3 u TBK KopeHHbIX HApPOAOB ABMNATCA HEOTHEMIEMbLIMU 3NIEMEHTAMU UX
OTNINYMTENbHBLIX XapaKTEPUCTUK B KAYECTBE HAPOL4O0B N MMEIOT BaXHeNLee
3HaveHue AN nogaepxaHusa nx cyLecTBoBaHUS 1 61aroCoCTOSHUS;

Korga uHTennekTyanbHas cCO6CTBEHHOCTb BKIOYeHa B cdepy obLLeCTBEHHOro
nocTosiHuA 6e3 Haanexallero paspeLleHusi, KOpeHHbIe HApOAbl COXPaHSIIOT CBOM
npaBa Haj Takon COBCTBEHHOCTBLIO U UMEKOT NPABO Ha CpeacTBa CyaeOHONM 3almnThl;

CnpaBseannBoe 1 paBHOMpaBHOE COBMeCTHOE NoJib3oBaHMe BbiIrogamMmuy Bceraa,
Koraa ncnosb3yrTcA 3HaHUA U peCypCbl KOPEHHbIX HAapO40B;

KOpEHHble HapoAbl MMEIT NPaBo Ha S3KOHOMUYECKOE Pa3BUTUE U1, HE YLLEMISS
CBOEro NOCTOSIHHOrO CyBEPEHUTETA Haf, UX pecypcamu, MOryT UCMOMb30BaTb CBOU
3HaHWSA N pecypcbl Anst AOCTVXKEHUS 3TON Lienw.

KOHKPETHbIE 3AMEYAHUA MO OCHOBHbLIM BONMPOCAM

10. OKCnepThl peLumnnu He NpeacTaBnAaTb TEKCTa, KOTOPbLIN CryXun 6bl anbTepHaTUBOW
CYLLIECTBYHOLLMM NpoeKkTam ctaten no oxpaHe T3 u TBK 1 cBogHOMY AOKYMEHTY, KacatoLiemycs
WHTennekTyanbHon cobcTBeHHoCTU 1 'P. BmecTo aTtoro, 6bin AaH KOMMEHTapui, OCHOBaHHbIN Ha
rMaBHbIX YCTAaHOBMNEHHbIX NPUHLMNAX.

KOMMEHTAPUI MO OXPAHE T3 1 TBK

OBBbEKT OXPAHbI — ONPEAENEHWE T3 U TBK N KPUTEPUA

OXPAHOCIMNOCOBHOCTHU

Onpegenexve T3 n TBK kopeHHbIX HapoaoB AomkHO pykosoacTeoBaTtbea ANMKHOOH n
pekoMeHgaunsiMmn, npegycMoTpeHHbIMu MaHgatamum Opradmsaumm O6begmHeHHbIX Hauun
no npaBam KOpPEHHbIX HapoaoB. PaspaboTaHHbI Ha MeXayHapogHOM YPOBHE CNMCOK T3 n
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TBK MOXeT 1 He oxBaTbiBaTb MHOrOOGpa3ne KOHTEKCTOB, OTHOCALLIMXCS K KOPEHHbLIM
HapoJam.

Yto kacaetcs gokymeHTa WIPO/GRTKF/IC/24/4, To ogvH N3 akcnepToB Obin TBEPAO
ybexaeH B Tom, 4To ctaTbio 1.2 (d), (e) u (f) B dpakynbTaTMBHbBIX J0OaBNEHUAX K TEKCTY
KOOPANHATOPOB CNeAYeT UCKITOYNTD.

I. BEHE®NLINAPBI OXPAHbI

VMcnonb3oBaHne TepMUHA «KOPEHHbIE HAPOAbI» COrfacyeTcsi C NpaBaMmn KOPEHHbIX
HapOAOoB, U 3TOT TEPMUH AOIMKEH UCNONBb30BATLCS NOCNe40BaTeNbHO N0 BCEMY TEKCTY
(Tekctam). beHedmumapamm ABNAOTCS TONbKO KOPEHHbIE HAPOAbl U MECTHbIE OOLMHBI, HO
He apyrne ObLMHBI.

XoTS KOHUEenuus «HapoaoB» BKMOYaeT «Hauuny 1 NPU3HaET, YTO B paMKax «Hapoda»
CeMbM, OTAENbHbIE NMLA 1 ApYrMe ero NOArpynnbl MOryT MMeTb 60riee TeCHble OTHOLLEHUS
¢ T3 n TBK, Bnagenbuem 3HaHWIA OCTaeTCs KONMnNekTnB. Takum obpasom, HeT
HEeobXoaNUMOCTU NepPeYncnaTL NOArpynnbl HAPOAOB NpY onpeaeneHun 6eHednLMapoB.

Il OBBbEM OXPAHbI

KopeHHble Hapoabl MMEIT NPaBO COXPaHsiTb, KOHTPONUPOBAaTb, OXPaHATb U pa3BMBaTb CBOM
WHTEepEeChl B NflaHe UHTeNMNeKTyanbHOM COBCTBEHHOCTM B TOM, 4TO KacaeTtcs TBK, T3 u I'P.

KopeHHble Hapoabl HECYT NepPBOCTENEHHYIO OTBETCTBEHHOCTb 32 OXpaHy CBOen
WHTENNeKTyanbHoM CO6CTBEHHOCTN NOCPEACTBOM BblpaboTaHHbIX KOPEHHBIMWU Hapo4amMM
3aKOHOB, 0ObIYaEB M MOCTAHOBIIEHWUI, PEryNMpPyeMbIX MOCPEACTBOM MX COOCTBEHHbIX
WHCTUTYTOB 1 Npoueayp NPUHATUS peweHnin. ocygapcteam OygeT HY>KHO MPUHSTb
3dhheKTMBHbIE MEPbI, BKIOYas okasaHne onHaHCOBOW N TEXHUYECKOW MOMOLLUN, O11s
obecneyveHuns Toro, YToObl KOPEHHbIE HAPOAbLI UMENM BO3MOXHOCTb OCYLLECTBISATL 3TH
npaBa Ha MECTHOM, HaLUMOHaNbHOM, PEMMOHANbHOM U MEXAYHApPOAHOM YPOBHSX.

YTto6bl NpegoTBpaTUTh HECAHKLMOHNPOBaHHbLIA gocTyn K ux T3 n TBK unu nx
HeCaHKLMOHMPOBAHHOE NCMOSIb30BaHME, KOPEHHbIE HApOAb! ObITb YNOMHOMOYEHbI:
onpeaensatb 06BLEKT C UCMONb30BaAHNEM CBOMX TEPMUHOB; OMNpedensiTb 3aKOHHbIX
npaBoobnagartenen; NOATBepXAaTbh, YTO cornaleHnsa gocturatotca Ha ocHoBe CIOC u Ha
B3aMMocornacoBaHHbIx ycriosusix (BCY); obecneunBaTb cnpaBeannMBOE U paBHOMPaBHOE
COBMECTHOE MOoJib30BaHUe Bbirogamu; obecneunmBaTh Hagnexalee n COOTBETCTBYHOLLEE
packpbITUe; 1 onpeaensiTb OrpaHUYeHns B OTHOLWEHUN ucnonb3oBannsa T3 n TBK.

OT rocygapcTts MoryT TpeboBaTb NOATBEPXKOEHUS STUX MONOXEHUIN B HALMOHANbHbIX
3aKOHaXx, OfHAKO TaKune 3aKOHbl HU B KOEM CIy4ae He AOMKHbI NULLaTh KOPEHHbIe Hapoadb!
uX npas.

CTaH,D,apT OXpaHbl OOJ1XEH ObITb OANHAKOBLIM 1 HE A0IMKEH 3aBUCETb OT TOro, 6bIno nu
nony4vyeHo ClnocC po 00CTyna K 3HaHUAM U X UCnofib3oBaHuA, oaxe ecrim 3Tm 3HaHud He
ABMAKTCA TAWHLIMW UIN CaKparnbHbIMW.
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V. CAHKLMW, CPEACTBA NMPABOBOW 3ALLUNTBI 1 OCYLLECTBIEHVE
MPAB/TMIPUMEHEHUE

Hoctyn k T3 n TBK 1 ux ucnonb3osanue tpebytot CIMOC KOpeHHbIX HApOa0B.
Henony4yenne CIMOC B cooTBeTCTBMM C TpebOOBaHMAMMN 3aKOHOA4ATENbCTBA KOPEHHbIX
HapoJoB SABMSIETCA HapYLUEHWEM WX NpaB MHTENNeKTyanbHoW COBCTBEHHOCTH.

KopeHHble Hapoabl AOMMKHbI MMETb AOCTYN K GECNPUCTPACcTHLIM U CripaBearMBLIM
npoueaypamM yperynmpoBaHusl CriopoB M K 3(EeKTMBHbIM CpeacTBaM NpaBoBOW 3allUThI B
criyyae HapyLIeHW UX NpaB MHTeNneKTyanbHo co6CTBEHHOCTM B TOM, YTO KacaeTcs T3 u
TBK. Takue npoueaypbl M cpeacTsa AOMKHbI Haanexalim o6pa3om yunTbiBaTb 0bblYau,
Tpagauuum, HOPMbl U NPaBOBbLIE CUCTEMbI COOTBETCTBYHOLLNX KOPEHHBIX HAPOAOB U
MeXOyHapoHble NpaBa Yenoseka.

Korga uHtennekTyanbHas co6CTBEHHOCTb BKIOYEHA B cdhepy 0BLLECTBEHHOMO AOCTOSAHUSA
6e3 Haanexallero paspeLleHnsi, KOPEHHbIE HAapPOAbl COXPAHSIIOT CBOM NpaBa Haj Takow
COBCTBEHHOCTbIO M UMEIOT NPaBO Ha CpeacTBa CyAebHON 3aLmnThbl, BKNoYas
CBOEBPEMEHHYIO penaTpuaumio.

HaumnoHanbHble 3akoHbl, pa3paboTaHHbIe B MOMHON KOHCYNbTaLMN C KOPEHHBIMU Hapo4amu
W C Hagnexallero paspeLleHns KOpeHHbIX Hapoa4oB, MOryT npegycMaTpmBaTb OXpaHy npas
WHTeNnNeKkTyanbHOM COBCTBEHHOCTUN KOPEHHbIX HAapoa0B B OTHoLWweHuK ux T3 n TBK.
HaumoHanbHble 3aKOHbl HEe JOSKHBbI BMELUMBATLCH B OCHOBaHHbIE Ha obblyae npouenypsbl,
cBsizaHHble ¢ T3 n TBK kopeHHbIX HApOAOB, €CMW OHM YKa3blBalOT Ha MHOE.

C y4eToM MexayHapoaHoro naMepeHust ucnonb3osaHna T3 n TBK mexay rocyaapcteamu
[OIHKHa CyLL,eCTBOBaTb B3aMHOCTb, HANpMMep B MilaHe TOoro, YTO OXpaHa AomKHa
[EVCTBOBaTL MeXIY H0PUCOMKLMUAMM.

V. YIMPABNEHWE NPABAMU

KOpeHHbIe Hapodbl UMEKT NpaBO COXPaHATb U YKpENndaTb UX ocobble nonnTn4Yeckme,
npaBoBble, 3KOHOMUYECKMNE, counarnbHble U KYyINbTYPHbIE UHCTUTYThbI.

CospaaHue noboro HaLMoHanbHOro agMMHNCTPATMBHOIO opraHa AOMKHO OCYLLEeCTBNATLCS
no npocbbe KOpeHHbIX HapoaoB, B NMOMHOM NapTHEPCTBE C HUMMK, ANA UX Gnara U ToNbKo ¢
mx CINoOcC.

MHCTUTYTbI KOPEHHBIX HAPOAOB HAa HALMOHANbHOM YPOBHE, CO34aHHbIE CAaMMMK KOPEHHBIMU
Hapogamu n obecnednBaemble OUHAHCOBOW M aAMUHUCTPATMBHON NOAAEPXKKON CO
CTOPOHbI NPaBUTENBLCTBA, ObINKM Obl HagNEXaLLen MHCTaHUMER ONst OXpaHbl MPaB KOPEHHLIX
HapogoB Ha ux T3 n TBK.

VI. MNCKJTKOYEHWA N OTPAHNYEHNA

OrpaHuyeHuns B oTHoLWeEHUN ucnonb3oBaHnsa TBK n T3 gomkHbl onpenensitbCsi KOPEeHHbIMN
HapogaMmu.

VIl.  CPOK OXPAHbI

KopeHHble Hapoabl BnagetoT ceoumu T3 n TBK HaBeyHo. Takum o6pasom, 3akoHHOEe
NCNonb30BaHWe OOMKHO OrpaHMYMBaTbCS COrMacoBaHHbLIM CPOKOM NPW TOM YCITOBWM, YTO
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BCe MnpaBa B OTHOLUEHWM 3HAHWI BO3BpaALLAOTCA K KOPEHHbIM Hapodam Mo uctevyeHnn
COrfnacoBaHHOIo Ccpoka.

Vill.  @OPMAJIbHOCTH

OxpaHa T3 n TBK KopeHHbIX HapogoB He 06ycnoBrneHa HUKaKMmmn popmanbHOCTAMN.

IX. BPEMEHHbIE MEPbI

KopeHHbIM Hapoaam gosmkHa bbiTb NpegocTaBneHa BO3MOXHOCTb YUMUTbIBATb 3HAHUS,
KOTOpble BbINN HE3AaKOHHO NMPUCBOEHbI Y MX OBLLMH, 1 UM OOMKHBI OblTh NpegoCcTaBneHbI
cnpaBegnuBble, He3aBCUMbIe, BecrnpucTpacTHble, OTKPbITbIE U TpaHCNapeHTHbIE cpeacTea
NpaBOBOW 3aLUUTLI 4518 peLLeHnss NpobnemMbl HE3aKOHHO NPUCBOEHHbIX T3 1 TBK.

X. COOTBETCTBWE OBLLE/ HOPMATVBHOW BA3E

[loKyMeHT JoMmKeH 6a3MpoBaTbCsl Ha B3aUMHON NOAAEPKKE C MEXAYHAPOAHBIM U
HaLMOHarnbHbLIM 3aKOHOA4ATENbCTBOM, KOHKPETHO KacaloLLIMMCS KOPEHHbIX HapoaoB, U He
JOIMKEH UATU Bpa3pes C TakUM 3aKOHO4aTeNbCTBOM.

XI. TPAHCIPAHNYHOE COTPYOHNYECTBO

PervioHanbHbIN opraH KOPeHHbIX HApOAOB, CO3AaHHbIN NPV MUHUMAIbHOM BMeELLATENbCTBE
CO CTOPOHbI rOCYAapCTB, MOXET OblTb MOAENbIo Ans 3heKTUBHOMO obpalleHusi ¢ T3
KOPEHHbIX HAapOJOB B TPAHCTPaHWYHOM KOHTEKCTE.

KOMMEHTAPU B OTHOLWWEHWWN CBOOHOIO AOKYMEHTA, KACAIOLLETOCA
WHTENNEKTYAJIbHOM COBCTBEHHOCTU N TEHETUYECKUX PECYPCOB REV.2 (8
despans 2013 r.)

l. CNMCOK TEPMNHOB

He3akoHHOE NMpUCBOEHNE NPOMCXOAUT Toraa, Korga Aoctyn K TP KOpeHHbIX HapoaoB U
cootBeTcTBytowmnM T3 nonyyeH 6e3 CIMNOC. KopeHHble Hapodbl MMEKT NpaBo Ha
BO3MeELLEHNE Bpeaa, PECTUTYLMIO NMNOO CnpaBeannByo 1 COPasMEpPHYH0 KOMMEHCALMIO B
OTHOLLEHUN PeCcypcoB, KOTOPbIMM OHW TPAAMLIMOHHO BAAENM Unm nonb3oBannch 1
KoTOpble BbInn KOHMCKOBAHbI, B3ATbl, UICNOSb30BaHbl UK nospexaeHsl 6e3 nx CrNocC.

[nsa KOpeHHbIX HApPOAOB «KOMMETEHTHbIN HaLMOHarbHbLIN OpraH» 03Ha4YaeT opraH Ha
HauUMOHanbHOM YPOBHE, CO34aHHbIN Mo NX Npocbbe, B NOSIHOM NapTHEPCTBE C HUMU, AN UX
6nara u Tonbko ¢ ux CrNOC. UHCTUTYTLI KOPEHHbBIX HAPOAOB Ha HaLMOHANbHOM YPOBHE,
co3gaHHble caMMMU KOpPeHHbIMU Hapodamu 1 obecneynBaemble (OMHAHCOBOM U
agMUHUCTPaTUBHON NOAAEPKKON CO CTOPOHbI NPaBUTENbLCTBA, ObiNy Bbl HaaNexaLmm
KOMMETEHTHbIM OpraHoOM A1 OXpaHbl NpaB KOPEHHbIX HAapoaoB Ha ux [P.

Il. MPEAMBYTNA

MaBHble NPUHLMNBI, YKa3aHHbIe B NyHKTe 9, 1 «BblBOAbI U pekoMeHaaUmmnm» HacToALLEero
oT4yeTa OOMKHbI NOMNYYUTL OTPaXeHWe B npeambyre.
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. MONNTUYECKUE LIENA

CucTtema nHTennekTyanbHOW COOCTBEHHOCTM NONTHOCTBIO OXPaHSAET MHTENNEKTYarbHbIE
TBOPEHWS, He ocHoBaHHbIe Ha T3. Llenb neperosopos B MKIP 3akntiovaeTca B paspaboTke
adhdpekTmMBHOM cucTembl ans oxpanbl [P, T3 1 TBK, koTopble B HacTosiLee BpeMsi He
Nonb3ylTCs ageKBaTHOM OXPaHOW CO CTOPOHbI CUCTEMbI UHTENMEKTYanbHOM
COBCTBEHHOCTW.

A2 OBBEKT OXPAHbI

OxpaHa Mo HacTosILLEMY AOKYMEHTY PacnpoCTpaHsieTcsl Ha N6yl UHTEeNNeKTyanbHy
COBCTBEHHOCTb, BbITEKaIOLLYIO U3 UCMONb3oBaHUs P KOpeHHbIX HapoadoB.

V. BEHE®ULINAPHI

Mcnonb3oBaHne TepMMHa «KOPEHHbIE HApoAbl» Mo BCeM TpeM fokymeHTam (no TBK, T3 u
'P) mOmKHO HOCUTL NocnegoBaTenbHbLIN XapakTep. beHeduunapamm oxpaHbl ABAAKOTCA
KOpPEHHbIE Hapoabl 1 MECTHbIE OBLLMHbI.

VI. C®EPA ENCTBWA

B pamkax aToro pasgena npvHMMaloTcs TpeTun n yetesepTbi NyHKTol « OBbEMA
OXPAHbI» B kOMMeHTapun kacaTtenbHo oxpaHbl T3 1 TBK.

MexayHapoaHO Npu3HaHHbIA cepTUdUKaT O COOTBETCTBUM TpeboBaHUAM, HEOGX0OUMBbI
cornacHo TpeboBaHU0 0 packpbITUX, AOMMKEH BKMOYATh MHDOPMALIMIO O KOPEHHbIX
Hapogax B criydae npMobpeTeHns 3HaHUM unm pecypcoB 1 gokasatensctea CIMOC, BCY n
cnpaBeanmMBoOro COBMECTHOrO Nofib30BaHMs Bbirogamu.

Basbl AaHHbIX, ABRsAOWMECS crieacTBMeM TpeboBaHUS O PacKPbITUM, OMMKHLI CO34aBaTbCS,
KOHTPONMPOBATLCS U YyNPaBNATLCS KOPEHHbIMU HapogaMn. XoTd cama 6a3a AaHHbIX MOXET
YNPaBnsATbCS KaKMM-TO Ha3HaYeHHbIM y4pexaeHneMm, Bragenbsuamm nHpopmaumu,
cogepxatlencs B 6ase gaHHbIX, octatotcsa obnagarenu T3 n cootBeTcTBYtOWMX [P

lMpruMeHeHne TpeboBaHMS O PaCKPbITUM AOMKHO ObITh LWMpOKOMAcLITabHbIM, Aabbl 6biTh
adpekTMBHbIM. [epuBaThl, ChbipbeBble ToOBapbl, T3 B cchepe 0OLLIECTBEHHOIO AOCTOSAHUS U
P, nprMobpeTeHHbIe NOCIe OCyLLEeCTBNEHNsT Harockoro NpoTokona perynmpoBaHus
AOCTyNa K reHeTUYECKUM pecypcam U COBMECTHOIO MCMOSb30BaHWs Ha CNpaBeaiMBon 1
paBHOW OCHOBE BbIrof OT X NPUMEHEHUS, HE JOMKHbI UCKMoYaTbCA M3 cdhepbl OXPaHbl.

MMaTeHTHble BEAOMCTBA AOIMKHbI MMEeTb 0693aTeNnbLCTBO NPOBEPSATL COAEPKaHNE
packpbiBaemown nHcopmaunn. KopeHHble Hapoabl 4OMKHbI HPOPMUPOBaTLCH
BEOMCTBaMMW UHTENNEKTYyanbHON COBCTBEHHOCTY, NONyYaoLWMMKN 3a8BKN, KOraa OHU
06bsABMeHbl B kayecTBe UCTOYHMKA [P u cootBeTcTBYOWMNX T3.

He O0OmKHO cyLLecTBOBaTb HUKAKON nepapxmm CpeacTs NPaBOBOW 3aLUNTbI, UMEIOLLINXCS B
pacnopsX)XeHnn KoOpeHHbIX HapodoB. [ormkeH umeTbca Lenbli Auana3oH cpeacTB NpaBoBoW
3alUNTbI, BKIOYAs rpaXKgaHCKne 1 YronoBHbIEe CaHKLNN.
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VIl.  CBA3b C MEXOYHAPOOHLIMW COIMALWEHNAMW

JTiobor gokymeHT, paspabaTbiBaembli BOUNC, koTopbIi OKasbiBaeT BO3AENCTBUE Ha NpaBa
KOPEHHbIX HAPOLOB B OTHOLLEHNN UX 3HAHWUI N PeCypCcoB, AOMKeH 6a3npoBaTbCs Ha
B3aUMHOW NOAAEPXKKE C MEXOYHAPOOHBIM U HaLMOHamNbHbIM 3aKOHOO4ATENbLCTBOM,
KOHKPETHO KacaloLMMCsl KOPEHHbIX HapOAOB, U HE AOMKEH ATU Bpa3pes C Taknum
3aKOHOAATENBCTBOM.

B nokyMeHTax AoMmKHbI yunTbiBaTbCAa pamkn «OxpaHa, yBaXeHue 1 cpeacTsa npaBoBon
3alWmThl», paspaboTaHHble xxoHoM Parrv, CneumanbHeliM NpeacTaButenemM eHepanbHoro
cekpeTapsi Mo BOMPOCY O NMpaBax YenoBeka v TPaHCHaLMOHambHbIX KOpriopaumnsx 1 Apyrux
NpeanpusTUSX.

3TV paMKuM 3MKIOYTCS Ha TpexX cTonnax: 06s13aHHOCTU rocyapcTBa obecrneymBaTb OXpaHy
NPOTMB HapYLUEHWI NpaB YesioBeka TPETbMMIU CTOPOHAMMU, BKIHOYAs NPeanpusiTus, C
MOMOLLIbIO COOTBETCTBYIOLLIEN NMONUTUKA, PETYTNIMPOBaHUS U CyAeBHOro peLleHus;
KOpNopaTUBHON OTBETCTBEHHOCTU 33 YBAXXEHWE NpaB YeroBeka; 1 HeoGXoaNMOoCTH
obecneyeHuns noctpagaswmm Goree WMPOKOro A4oCTyna K 3P eKTUBHLIM CPEACTBaM
NpaBOBOW 3aLUMTbI, B TOM Yncrie CyaebHbIM U HecyaeGHbIM.

Vill.  MEXAYHAPOOHOE COTPYAHMYECTBO

locynapctBa 4OOPOCOBECTHO KOHCYNbTUPYIOTCS U COTPYAHMYAOT C COOTBETCTBYOLLMMU
KOPEHHbIMW HapogamMu NoCPeACTBOM CBOMX MPeACTaBUTENbHbLIX YYPEXOAEHWUI ANs TOrO,
4y106bI NONYyYnTL NX CMOC A0 NPUHATUSE U OCYLLECTBNEHUS 3aKOHOAATENbHbIX UM
aAMUHUCTPATUBHBIX MEpP, KOTOPbIe MOTYT CKa3biBaTbCsA Ha HMX. To e camoe AencTeyeT
Toraa, Korga rocygapctea paspabaTtbiBaloT pyKoBOASLUME NPUHLMNBI aAMUHUCTPATUBHOIO
PacKpbITUS NPOUCXOXAEHUSI UM UCTOYHKKA MEXAYHAPOAHLIMU OpraHaMu noucka u
3KCMepTH3bI.

IX. TPAHCIPAHMYHOE COTPYOHNYECTBO

B cny4yasx, korga ogHu u Te xe ['P HaxoaaTca B ycrnoBusx in-situ B npegenax tepputopun
Bonee 4YeM O0HOro KOPEHHOIO Hapo4a, 3TN HapoAbl COTPYAHNYALOT, UCMONb3YSA NX 3aKOHbI
KOPEHHbIX HapoaoB. B cniyyasix, korga ogHu n Te e 'P HaxoasaTtcst B npegenax Tepputopum
Bbonee yeM O0OHOroO KOPEHHOIo HapoAda, Haxodslencsa B npegenax 6onee 4yem ogHon
CTOPOHbI, 3TV CTOPOHbI COTPYAHMYAIOT B NMOSIHOM MNAapTHEPCTBE C KOPEHHBIMW Hapogamm
nyTeM NPUHATUSE MEpP, UCMOSb3YIOLLMX 3aKOHbI U MPOTOKOSblI KOPEHHbBIX HAPOAOB.

X. TEXHUYECKAA NOMOLWb, COTPYOHNYECTBO U CO3OAHUME MOTEHUMANA
KopeHHble Hapoabl MMetoT NpaBo Ha JOCTYN K (OMHAHCOBON N TEXHUYECKOW MOMOLUU OT
rocygapcTB M Ha OCHOBE MeXAyHapo4HOro COTpyAHMYECTBa B LieNsX OCyLLeCTBNeHUs npas,
nanoxeHHbix B JNMKHOOH.

BbIBOObl U PEKOMEHOALIUA
(a) Onpegenexne TBK, T3 n 'P kopeHHbIX HApPOAOB AOMKHO PYKOBOACTBOBATLCH

OMNMKHOOH u paspabaTtbiBaThCs B pamkax maHaatos OpraHmsaunn O6beanHeHHbIX
Hauwuii no npaBam KOpeHHbIX HapOaOoB.



(k)
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Hoctyn k 'P, T3 n TBK u ux ucnonssosaxue tpebytoT CINOC kopeHHbIX HapoaoB.
Henony4dexune CINOC B cOOTBETCTBMM C TPEOOBAHUAMM 3aKOHOAATENLCTBA
KOPEHHbIX HApPOAOB SIBNAETCS HapyLIEHWEM UX NpaB MHTENNEKTYyanbHon
COBCTBEHHOCTH.

Korga nHtennekTyanbHas cOBCTBEHHOCTb BKItOYeHa B chepy 0OLeCTBEHHOMO
AoCcTosiHUA 6e3 Hagnexallero paspeLleHns, KopeHHble HapoAbl COXPaHSIOT CBOU
npaea Haj Takon cCO6CTBEHHOCTbIO M UMEIOT NpaBo Ha CpeAcTBa cyaebHON 3almThl.

HaumoHanbHble 3akoHbl, pa3paboTaHHbIe B MOMHOW KOHCYNbTaLMN C KOPEHHBIMU
Hapofamu 1 C Hagfexallero paspeLleHnst KOPEeHHbIX HAapoaoB, MOryT
npegycMaTpuBaTh OXpaHy NpaB MHTENeKTyanbHoW COGCTBEHHOCTU KOPEHHbIX
HapoaoB..

KopeHHble Hapoabl AOMKHbI MMETb AOCTYN K 6ecnpucTpacTHbIM U CNpaBeanuBbIM
npoueaypam yperynmpoBaHUsi CrIOPOB OTHOCUTENBHO MX MpaB U K 3PEKTUBHbLIM
cpencTBaM NPaBOBOW 3aLLMThI B Cry4Yae HapyLweHWn UX NpaB UHTENNEKTyanbHON
cobcTBEHHOCTU. Takue npouenypbl U CPpeAcTBa AOIMKHbI Hagnexawmum obpasom

y4nTbiBaTh 06bl4an, Tpaamumm, HOpMbl U NMPABOBbLIE CUCTEMbI COOTBETCTBYHOLLIMX

KOPEHHbIX HAPOAOB U MeXAyHapOoAHbIe NpaBa YerioBeka.

KOpeHHbIe Hapoabl BnagetT cBOMMU 3HAHUAMU HaBEYHO. Kak TakoBble, npasa B
OTHOLLUEHNN NX 3HAHUN BO3BpallaloTcA K KOpeHHbIM Hapogam no nctev4eHmmn
corfnacoBaHHOIo Cpoka 1Mcnosnb30BaHUA.

OxpaHa TBK n T3 KOpeHHbIX HApOAOB He 00yCroBneHa HUKaKUMM
dopManbHOCTSAMN.

JTiobon pokymeHT, paspabartbiBaembin BONC, KoTOpbI Oka3biBaeT BO3LENCTBME HA
npaBa KOpPeHHbIX HapoaoB B OTHOLLUEHUN UX 3HaHUN K pecypcoB, O0ITKeH
BasnpoBaTbCs Ha B3aMMHOWN NoadepKke ¢ MexayHapOoaHbIM U HaLMOHAaIbHbIM
3aKOHO4ATENbCTBOM, KOHKPETHO KacatloLMMCS KOPEHHbLIX HAPOA0B, U He JOIMKEH
naTv Bpaspes C TakUM 3aKoHOOATeNbCTBOM.

PervioHanbHbIN opraH KOPeHHbIX HapoaoB, CO3AaHHbIV MPY MUHUMAaNbHOM
BMeLLaTeNbCTBE CO CTOPOHBI FOCYAapCcTB, MOXeT ObiTb MoAenbio AN
a3 heKTMBHOro 0bpalleHnst ¢ T3 KOPEHHbIX HAapOaO0B B TPAHCTPAHUYHOM KOHTEKCTE.

Nio6as 6a3a AaHHbLIX, ABNAIOLWAACA crieacTBueM TpeboBaHns 0 pacKkpbITUM, OOMKHA
co3aaBaTbCs, KOHTPONMPOBATLCS U YNPaBNSATLCA KOPEHHBbIMU HAPOAaMU; OHM
COXPaHAIOT NPaBo COBCTBEHHOCTU B OTHOLLEHUN MHAPOPMALIMK, OaXe ecrnn caMa
6asa AaHHbIX YNPaBnsaeTcs KakuM-TO Ha3HaYeHHbIM yYpexaeHueMm.

B nokymeHTax JomkHbl yuuTbiBaThCs pamkn « OxpaHa, yBaxeHue 1 cpeactsa
NpaBOBOM 3aLUUTBI».

[MpunoxeHue Il cnegyerT]
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CMNCOK 3KCNEPTOB-MPELACTABUTENEN KOPEHHbLIX HAPOOOB, MPUMMALIEHHbLIX 13
CEMU M'EOKYJIbTYPHbIX PEM'VIOHOB, MPU3HAHHBIX MOCTOAHHBIM ®OPYMOM
OPIrAHMN3ALNN OB BEANHEHHBLIX HALIMW 1O BONPOCAM KOPEHHbBLIX HAPOOOB
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