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MexXxnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTyarlbHOU
COOGCTBEHHOCTU, FeHeTUYECKUM pecypcaM, TPaaULUUOHHbIM 3HaAHUAM U
c¢donbknopy

OBaguatb ceabmasn ceccus
XeHeBa, 24 mapTa - 4 anpensa 2014 .

OXPAHA TPAOMUNOHHbBIX SHAHUW:
MPOEKTbLI CTATEN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha gBaguatb 4yeTBepTOon ceccum MexnpaBuTtenscTBeHHoro kommteta BOUC no
NHTEeNneKTyanbHOW CO6CTBEHHOCTUN, FTEHETUYECKMM pecypcam, TPaaNLMOHHBIM 3HAHUSM U
donbkriopy (MKIP), coctosBluencs B XXeHese 22 — 26 anpens 2013 r., MKI'P Ha ocHoBe
pokymeHta WIPO/GRTKF/IC/24/4 pa3paboTtan HOBbIN TEKCT nog Ha3BaHuem «OxpaHa
TPaANLUMNOHHBIX 3HAHWUI: NPoeKThl cTaten Rev. 2». MKIP noctaHoBus, 4Tobbl 3TOT TEKCT B TOM
BMAE, B KOTOPOM OH CyLLEeCTBOBas N0 COCTOAHMIO HA MOMEHT 3aKpbITusi ceccun 26 anpens 2013
r., 6ein npenposoxaeH IN'eHepansHon Accambriee BOUC, koTopas coctonTcs B ceHTabpe 2013
r., B cootBetcTBum ¢ maHgatom MKIP, cogepxawummea B gokymente WO/GA/40/7, n
nporpammon paboTbl Ha 2013 r., cogepxawencsa B aokymeHte WO/GA/41/18. JTOT TEKCT B
TOM BUAE, B KOTOPOM OH CYyLLLECTBOBAS MO COCTOSIHMIO HA MOMEHT 3aKpbITUsA ceccun 26 anpens
2013 r., 6611 BNocneacTsmu n3gaH B kavectse gokymeHta WIPO/GRTKF/IC/25/6 ¢ y4eTom
aBapuatb narton ceccumn MKIP, coctosBliencsa 15 — 24 nronga 2013 r.

2.  Tot xe TekcT «OxpaHa TpaguUMOHHBIX 3HAHWA: NPOEKTbI cTaTen Rev. 2» 6bin
npencrtasneH eHepanbHon Accambnee BOUC B 2013 r. B kayecTBe NpUoxeHus B kK
nokymeHty WO/GA/43/14.

3. B 2013 r. leHepanbHas Accambries BOUC pewwuna, uto MKIP «BygeT u ganee yckopsiTb
CBOIO paboTy MO NPOBeAEHUI0 — MPU OTKPLITOM U MOMHOM B3aUMOLENCTBUM - NEPEroBOpPOB Ha
OCHOBE MOArOTOBMEHHbIX TEKCTOB C LIeSbio JOCTMXKEHNS CornalleHnsa OTHOCUTENBHO TeKCTa
(TexcToB) MexayHapo4HO-NPaBOBOro AOKYMEHTa (4OKYMEHTOB), KOTOpbIN obecneyunT
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acbdekTmBHyto oxpaHy P, T3 n TBK», n noctaHoBuna, 4to «paboTta Komuteta B AByXNETHEM
nepuoge 2014-2015 rr. 6ygeT oCyLecTBAATLCS B pa3BUTHE YXXe npogenaHHon MM paboTsel 1 ¢
ncnonb3oBaHneM Bcex pabounx gokymeHtos BOUC, sknovasa WIPO/GRTKF/IC/25/5,
WIPO/GRTKF/IC/25/6 n WIPO/GRTKF/IC/25/7, koTopble cnyxaTt doyHAaMeHTOM Ans paboTbl
KomuTeTa no npoBeaeHMto NneperoBOpoB Ha OCHOBE MOATOTOBEHHbIX TEKCTOB, a Takke NbbIX
OpYrnx TEKCTOB, NPeACTaBMEHHbIX rocygapcTBamMmu-unieHammu». FeHepanbHas Accambnes
BOWC Takke noctaHoBuMNa, 4YTo ABaauUaTb ceabmasi ceccust MKITP gomkHa 3aHATbCS
TPaAMLMOHHBIMU 3HAHUAMWN.

4, TekcT «OxpaHa TpaguLMOHHBIX 3HaHWIA: NPOEKTbl cTaTten Rev. 2», cogepXallnincs B
aokymeHTe WIPO/GRTKF/IC/25/6, npynaraetca K HacTosILLEMY LOKYMEHTY.

3. Komumemy npednazaemcs
paccmompems U
MPOKOMMeHmMuUposame OOKYyMeHM,
codepxxawyulicsl 8 rPUIIOXeHUU, 8
yernsix no02omosKu e2o
rnepecMompeHHO20 8apuaHma.

[MpunoxeHue cnepyeT]
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NMpumeyaHua koopaNHATOPOB

HacTosawmin nepecMoTpeHHbIN BapmnaHT 2 (Revision 2) OCHOBaH Ha LOKYMEHTe
WIPO/GRTKF/IC/24/4; no cpaBHEHUIO C 3TUM TEKCTOM B HEMO BKMHOYEHLI UIBMEHEHMWS,
BHECEHHbIE B MOMUTUYECKME LieN N pyKoBOASALLME NPUHLMMBI, a Takke cTatbn 1,2, 3 M6 B
COOTBETCTBMM C 3amMedaHns MK, BbiCKazaHHbIMU rocygapcTBamMu-4rieHamMun Ha aBaguatb
4yeTBepTon ceccun MexnpaBuTenbCTBEHHOIO KOMUTETA NO UHTENNEKTyanbHOW COOCTBEHHOCTH,
reHeTM4YeCcKnM pecypcamm, TPaauLMOHHbIM 3HaAHUAM U onbkopy. C y4eTom Toro, 4YTo
HaxoAamnock B (pokyce BHUMaHUA B xofe paboThl HA YKa3aHHOW CECCUMU, BCe OCTarbHble
NOMNOXeHUs ocTanucb Takumu xe, kak u B AokymeHte WIPO/GRTKF/IC/24/4.

TepMuH “Revision 2” ykasblBaeT Ha TO, YTO KOOPAUHATOPbI, PYKOBOACTBYSACH NPenfioXeHHON
Mpeacepatenem MeToankon paboThbl, NOAFOTOBUIIM ABa NEPECMOTPEHHbIX BapnaHTta
aokymeHta WIPO/GRTKF/IC/24/4 Bo BpeMs ABaguaTh YeTBEPTOM Ceccun
MexnpaBnTenbCTBEHHOINO KOMUTETA MO MHTENNEKTYyarbHON COGCTBEHHOCTU, FTEHETUYECKNM
pecypcamu, TpaguLMOHHbIM 3HAHUAM U OMBKIOPY. ITO — BTOPON U3 YKa3aHHbIX OBYX
nepecMoTPEHHbIX BApMaHTOB, a 6bonee paHHUI U3 HUX Bbin NpeacTaBneH yneHam KomuteTa Ha
nreHapHoM 3acegaHum 26 anpens 2013 r., 4abbl OHWM MOIMN BbISABUTL Kakne-nnbo ynyweHns n
BbICKka3aTb Ntobble 3amevaHns. HacToswan Bepcms NnepecMoTPEHHOro BapuaHTa 2 umeet
Lenblo YCTPaHUTb Takue ynyLLeHNs 1 Y4eCTb BbiCKa3aHHbIe 3aMedaHns, N OHa He cunTaeTcd
nepecMoTpeHHbIM BapuaHTom 3.

Korga aea crnoea, TepMmuHa Unu ase pasbl pasgerneHbl KOCon YepTo, 3TO 03HAYaEeT, YTo,
COrnacHO MHEeHUsIM, BbickadaHHbIM B KoMuTETE, CYLLECTBYIOT ABa BapuaHTa COOTBETCTBYIOLLEN
POPMYNMPOBKU, 1 TOBOPUT O TOM, YTO KOOPAMHATOPbLI HE CYMTAIOT, YTO, UCXOAS U3 OBCYKAEHUN
B KomuteTe, BbIGOP Mexay TakMMu ABYMS BapyaHTaMy UMEET CyLLLEeCTBEHHbIE NONUTUYECKME
nocneacTeus.

Korna gBa cnosa, TepmMuHa unu ase cpasbl NOCTaBreHbl B KBaApaTHbIe CKOOKU U pasfaeneHbl
KOCOW YepTOK, 3TO 03HAYaEeT, YTO, COrfacHO MHEHUSIM, BbiCka3aHHbIM B KoMuTeTE, CyLLECTBYIOT
[ABa BapuaHTa COOTBETCTBYIOLLEN (DOPMYNNUPOBKM, U FOBOPUT O TOM, YTO KOOPAMHATOPbI
CYMTaIoT, YTO, Ucxoas U3 obcykaeHuin B KomuteTte, BbIGOp MeXxay TakMMu OBYMSI BapuaHTaMu
NMEeEeT CYyLLECTBEHHbIE MONUTUYECKME MOCNEACTBUS.

Korga koopauHaTopbl y6panu Kakon-To TEKCT U3 TOrO UM MHOFO KOHKPETHOTO MOSIOXKEHMS,
YTOObI YNPOCTUTb AOKYMEHT, TaKON TEKCT Obln NOMELLEH B MPUNOXKEHME B KOHLE HaCTOSILLErO
AOKyMEHTa AJ11s1 CrpaBKW.

KOOpD,I/IHaTOpr CHANKM BCe nog4vyepkKknBaHue.

Bce cHocku caenaHbl KoopavHaTopamu.
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MOJINTUYECKUE LEJA
OxpaHa mpaduyuoHHbIx 3HaHul dormkHa bbimb HarpaesieHa Ha:.
lpusHaHue yeHHocmu

()  npusHaHue [sceocbbemmoweao] [cneyuguyeckoeo] xapakmepa
mpaduyUOHHbIX 3HaHUU U UX UCMUHHOU UEHHOCMU, 8KITKOYasi coyuasibHYI,
OyXO8HY!I0, [SKOHOMUYECKYI], UHMENNeKmMyarsnbHyt0, Hay4YHYt, IKOI02U4ECKYHO,
MEeXHUYECKYI0, [KOMMepYecKyr], obpazogamesibHyH U KynbmypHY UEHHOCMb, U
rpusHaHue moeo, 4Ymo cucmembl mpPaduUUUOHHBIX 3HaHul npedcmasrnsom cobol
pasHoobpa3sHbie cmpyKmypbl, 8 HeOpax Komopbix poxoarmcsi UHHo8auuu u
XapakmepHasi UHmeJsinekmyarbHasi U meopyecKasl Xu3Hb, Ymo umeem
[ocHosoMonazarwee] cywecmeeHHoe 3Ha4eHue 07151 KOPEHHbIX Hapodos U
MecmHbIX 06WUH U npedcmasisiem makyHro Xe Hay4yHyt UeHHOCmb, 4mo u Opyaue
cucmemsbl 3HaHuU;

Codelicmeue obecrnieqyeHuo 0c8e0OMIIEHHOCMU U yY8aXKeHUS

(i)  codeticmeue obecrieyeHuro 0C8eOOMIIEHHOCMU U Yy8aXeHUs 8 MOM, 4mo
Kacaemcs cucmem mpaduyUoHHbIX 3HaHUU; a makxe docmouHcmea u
[KkynbmypHoU camobbimHocmuU) KyribmypHO20 Hacaeduss u UHMesnekmyarnbHbIX U
Oyxo8HbIX UeHHocmel [Hocumened]/[enadenbues] mpaduyUoHHbIX 3HaHUU,
KOmopble CoxpaHsitom, pasgusarom u noddepxusarom 3mu CUCMEMbI; y8axXeHUSs
ekriada, KomopbIl 8HecIU MpaduUUOHHbIE 3HaHUSI 8 MOOOepPKKy cpedcmea
cywiecmeosaHusi U coxpaHeHusi camobbimHocmu [Hocumenedl/[enadensbyes]
mpaduyuoHHbIX 3HaHUl, a makxe gkrnada, komopsil [Hocumenuj/[enadenbybi]
mpaduUuUOHHbIX 3HaHUU 8HOCSM 8 [coxpaHeHUe OKpyXKarouel cpedbl] coxpaHeHue u
ycmoui4ugoe ucrionb3osaHue buopasHoobpasus, npod080sibCMEEHHYHO
be3onacHocmb U ycmouliqugoe pa3gumue Ce/lbCKO20 X035Alcmea, a makxe 8
rpo2pecc HayKu U MEexXHUKU,

YdoenemeopeHue [HacywHbix] rpas u nompebHocmed Hocumesel mpaduyUuoHHbIX
3HaHuU

(ii)  [yyem Hadex0 u YasiHul, 8blpa)KeHHbIX HernocpPeocmeeHHO
[Hocumensmul/[enadenbyamu] mpaduyuoHHbIX 3HaHUl] y4em npas u
rmompebHocmeli Hocumerelt mpaluUUOHHbIX 3HaHUl u obujecmea, ygsaxeHue ux
ripas kak [Hocumened)/[enadenbues] u xpaHumesel mpadulyUOHHbIX 3HaHUl 8
coomeemcmeuu ¢ HayUOHaslbHbIM U MeXOyHapOOHbIM 3aKOHOOamesibCmeoM,
codelicmgue Ux 3KOHOMUYECKOMY, KyribmypHOMY U couuasibHoMy 651a20CcoCMOsTHUIO
U [803HaepaxdeHue 3a eknad] npusHaHUe UeHHocmu eknada, Komopbil OHU 8HECU
8 passumue ObWUH U rpozpecc HayKu u obuwecmeeHHO rnoe3Hol mexHonoauu,
y4yumsbigas Heobxodumocmb obecriedeHusi cripagednueo2o U 3aKoHHo20 banaHca
coomeemcmeyruuX U pasfiudyHbIX UHMepecos, Komopble O0MKHbI Obimb
paccMompeHsbl;

Codelicmesue [cbepexxeHuro U] coxpaHeHU mpadulyUoHHbIX 3HaHUU

(iv) codeticmeue mepam 1o [cbepexxeHuUro U] COXpaHEeHUIo [U y8axXeHUIO)
mpaduyUOHHbIX 3HaHUU u NoddepxxKka makux Mep rymem [ysaxkeHusi, cbepexxeHus,
oxpaHbl U noddepxxaHusi cucmem mpaduyUoHHbIX 3HaHUU [U cmuMynuposaHusi
XpaHumerseul makux cucmem 3HaHul 8 noddep)xaHuuU U 3awume ux cucmem
3HaHull]];
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PacwupeHue rnpas u 803mMoxHocmel [Hocumenelj/[enadenbues] mpaduyuoHHbIX 3HaHUU
U rpu3HaHue crieyughuyeckoeo xapakmepa cucmem mpadulUoHHbIX 3HaHUU

(v)  ocywecmeneHue amol dessmesibHOCmMU 8 makol ¢ghopme, Komopasi 0aem
B803MOXHOCMb [Hocumenam]/[enadenbyam] mpadulUOHHbIX 3HaHULU OXpaHambe Ceou
3HaHUs C y4emom roJSTHO20 MPU3HaHUs crneyuguyeckoao xapakmepa cucmem
mpaduUUOHHbIX 3HaHUU U HE06X00UMOCMU U3bICKaHUS peueHul, Komopskle
yqumbigarom crieyugbudeckuli xapakmep makux cucmem, ucxodsi U3 moao, 4mo
makue peuweHusi 00rmkHbl bbimb cbanaHcupo8aHHbIMU U cripasednuebiMu, OMKHbI
obecreyusamsp UCMOIb308aHUE OBbIYHBIX PEXUMO8 UHMeIneKkmyanbHouU
cobcmeeHHocmu 8 ¢ghopme, noddepxkusarowieli oxpaHy mpaduyUuoOHHbIX 3HaHUl om
He3aKOHHO20 UCI0/1b308aHUS U MPUC8OEHUST U O0MKHbI 3QhgheKmUBHO pacliupsime
rpasa u 803MOXXHOCMU 83auMocesi3aHHbIX [Hocumenel]/[enadenbues]
mpaduyUOHHbIX 3HaHUU MO OCYW,ecmesieHU0 coomeemcmeywux rnpas u
rpasomoyuli Ha ux coObCcmeeHHbIe 3HaHUS;

lNoddepxka cucmem mpaduyuUoOHHbIX 3HaHUL

(vi) ysaxeHue u codelicmaue rnocmosiHHOMY mpadulyUOHHOMY UCIOIb308aHUI,
paszsumuto, obmeHy u rnepedade mpadulUOHHbIX 3HaHUU
[Hocumenamul/[enadenbuamu] mpaduUyUOHHbIX 3HaHUU U MEXOyY HUMU; a makxe
noddepxkka u pacwiupeHue mpadulyUoHHOU cucmeMbl XpaHeHUsT 3HaHUU u
C8513aHHbIX C HUMU 2eHEMUYECKUX pecypcos u codelicmeaue rnocmosiHHOMy
paszsumuio cucmem mpaduyUOHHbIX 3HaHUU;

Codeticmesue 3auwume mpaduyUOHHbIX 3HaHUU

(vii) Hapsady c [npusHaHueM 3Ha4YeHuUs aHepauyYHoU obracmu obuecmeeHHo20
docmosiHusi], codelicmeue CoxpaHeHUr U 3aujume mpaldulyUOHHbIX 3HaHuUl U
obecrieyeHuro Hadnexauje2o pagHo8ecuUst MeX0Yy OCHO8aHHbIMU Ha 0bbl4asix u
Opyaumu cpedcmeamu Ux pa3eumusi, CoOXpaHeHus u nepedayu u codelicmsue
coxpaHeHuro, NoddepixkaHuro, NPUMeEHeEHUIo U 6osiee WUPOKOMY UCM0/Ib308aHUKO
mpaduyuoHHbIX 3HaHUU 8 coomeemcmeuu ¢ cyuecmsyrouwelti mpadulyuoHHOU U
06WUHHOU npakmukouU, npasunamu, HopMamu, 3aKkoHamu U rpedcmasieHusimu
[Hocumeneli]/[enadenbyes] mpaduyuoHHbIX 3HaHUU, NPeumMyuwecmeeHHO Ha briazo
camux Hocumernel mpaduyuUoHHbIX 3HaHUU, a makxe Ha brnazo ecezo
yesiogeyecmea, Ha ocHoge npedsapumersibHo20 060CHO8aHHO20 coanacusi U
83aUMOCO21aco8aHHbIX ycriosull ¢ [Hocumensamuj/[enadensbyamu] makux 3HaHud;"

[[MpeceueHue] MNpedomepauweHue [Hecripagednueozo u HepasHONPagHo20
UCrnosib308aHUsi] HE3aKOHHO20 MPUCBOEHUS U UCMO/Ib308aHUs

(viii) nmpeceyeHue HE3aKOHHO20 MPUCBOEHUST [OXpaHsaeMbix] [CoxpaHseMbIX 8 malHe]
mpaduyUOHHbIX 3HaHUU U UHbIX 8UG08 HeA06poco8ecmHOU KoMMepYecKol U
HekoMmMmepyeckol desimeribHOCMU € y4emom Heobxooumocmu adanmayuu
1o0xo0008 10 npeceyeHuUt0 He3akoOHHO20 MNPUCBOEHUS [OXpaHsieMbixX] [coXxpaHsieMbIx
8 maliHe] mpaduyUOHHbIX 3HaHUU K HaUUOHalIbHbIM U MECMHbIM nompebHocmsm;

CobrnrodeHue coomeemcemeyrouwux Mexx0yHapoOHbIX coaaweHul u npoyeccos u
compyOHU4ecmeo ¢ HUMU

! OpHa penerauus npeanoxuna oobeanmHNTb NYHKT (Vi) ¢ nyHkTamu (iv) unu (vi) 4na ynpoweHus.
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(ixX) ywyem u nocrnedosamernbHoe g3aumodelticmaue ¢ Opy2uMu Mex0yHapOoOHbIMU
U peauoHasbHbIMU coaralieHUsIMU U rpoyeccamu, 8 YHaCmHoCmu pexxumamu,
pezynupyrouumu 0ocmyr U CO8BMECMHOE M01b308aHUe 8bl20d0aMu Om MPUMEHeHUsI
2eHemu4YeCcKUX pecypcos, ces3aHHbIX ¢ mpaduUUOHHbIMU 3HaHUSMU;

Codelicmegue UHHog8auusiM U meopyecmsy

(X) noowpeHue u 8o3HazpaxxOeHue [u oxpaHa] mpaduyUuoHHO20 meopyecmsa u
UHHOBauul u pacwupeHue nepedaqyu mpadulyUuoHHbIX 3HaHUU 8HYMPU KOPEHHbIX
Hapodos u [MpadulyuoHHbIX] MecmHbIX OOWUH], 8KrItoYasi, Mpu ycrio8uu coanacusi
[Hocumeneli]/[enadenbues8] mpaduyuUoHHbIX 3HaHUU, UHMeapauuro makux 3HaHul 8
obpasosameribHble UHUUuamuebl 0bwuH Ha briazo Hocumerneu u XxpaHumerneu
mpaduyUOHHbIX 3HaHUU];

AnbmepHamueHbIl eapuaHm

(x) [[oxpaHa u] codelicmeue uHHOBaUUSM, MEOPHYECMBY U MPO2PEeCCy HayKu U
codelicmeue rnepedadye mexHoro2uuU Ha 83auMOC0oa/1aco8aHHbIX YCr108USIX;]

[KoHeL, anbTepHaTUBHOIO BapMaHTa]

O6ecneyeHue npedsapumeribHO20 OCO3HaHHO20 coaracusi U 0bMeHo8 Ha
83aUuMOC02/1aco8aHHbIX yCr108USX

(xi) codelicmesue ucriosnib308aHUK G02080PHbIX Co21aweHuUl Mexx0y Hocumernsmu
oxXpaHsieMbIx MpPaduUUUOHHbIX 3HaHUU U meMu, Kmo rnosy4aem OxXpaHsaemble
mpaduyUoHHbIE 3HaHUsS om makux Hocumerned, 8 yensx obecrne4yeHusi
[ucrionb3oeaHus] 3awumesl mpaduuyUOHHbIX 3HaHUU Ha OCHO8E HOPM 0bbIYHO20
npaea, npasusn u npuHamsix e obwuHe rpouyedyp [c] nocpedcmsaom
rnpedsapumersibHO20 0CO3HaHHO20 coaracusi U 0bMeHa Ha 83auMoCco2/1aco8aHHbIX
ycrosusix [mocpedcmeom KoopOuHauuu] 8 coomeemcecmeuu ¢ Oelicmayrouumu
MEXOYHaPOOHbLIMU U HaUUOHa IbHbIMU pexumamu, peaynupyrowumu docmyn K
2eHemu4yecKuM pecypcam Ha cripagednueoll U pasHornpasHoUl OCHO8e;

[Codelicmeue mpebosaHuto 06 0bsizamenibHOM pacKpbIimuu

(xi bis) obecriedyeHue mpebosaHusi 06 0bsi3ameribHOM PacKpbIMuUU cmpaHb!
rpoucxoxdeHusi mpaduUUOHHbIX 3HaHUU U C8513aHHbIX C HUMU 2eHeMUYeCKUX
pEecypcos, Komopble UMEM OMHOWEHUE K 3asi8Ke Ha rnameHm usiu Ucrosib3ymcs
8 Heli]

ArnbmepHamuegHbIl eapuaHm

(xi bis) obecrieyeHue mozo, Ymobbl MpaduyuoHHbIe 3HaHUs HaKaraueasnuch 8
6asax daHHbIx, docmyriHbix 0511 nameHMmMHbIX 3KCrepmos, 3a UCK/IIYeHUeM moao,
ymo, koe0a mpaduUyUOHHbIe 3HaHUSI A8/1sMCcs MpPaduyUOHHLIMU 3HaHUSIMU,
coxpaHsieMbIMU 8 maliHe, U Koe0a Hocumerslb COXpaHseMbIX 8 maliHe
mpaduyuoHHbIX 3HaHul desfaem makue 3HaHuss 0ocmyrnHbiMu 0515 Opy2020 fuya,
codelicmesue ucrosib3ogaHur 002080p08, dabbl yH4acmHUKU do2oeopa noHuUMaru
paspeuwieHHbIe 8UObI UCN0/b308aHUS U 0allbHeliweao packpbimus mpaduyUoHHbIX
3HaHuU;

Codelicmesue pagHorpagHOMy COBMECMHOMY M0JIb308aHUI 8bl200amu

(xii) [codelicmeue] obecrievyeHue cripagednueo20 U pagHONMPagHO20 CO8MECIMHO20
r10o51b308aHUsI OEHEXHBIMU U HEOEHEXHBLIMU 8bl200amMu om rNPUMEHEHUS
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mpaduyUOHHbIX 3HaHUU U ux pacrpedesieHuro 8 coomeemcmeuu ¢ Opyaumu
MPUMEHUMbIMU MEXOYHaPOOHbLIMU PEXUMaMU, MPUHUUNOM rpedsapumeribHo20
obocHoeaHHO20 coanacus [u, 8 YacmHocmu, nocpedcmeom [cripasednugol u
copa3smepHoU KoMmreHcayuu 8 0cobbix criyqasx, koeda He803MOXHO yCmaHOo8UMb
UHOUBUOYasIbHO20 Hocumess unu Ko20a 3HaHUs yXKe packpbimbl] u 8bipabomku
83aumocoasiaco8aHHbIX ycrnosul];

Codelicmeue paszsumuro 06uUH U 3aKOHHOU mopeoesoli OessimenbHocmu

(xiii) [ecnu amoezo noxenatom [Hocumenul/fenadensuypl]] no npocsbe
[Hocumeneli]/[enadenbyes] mpaduuyuoHHbIX 3HaHuUl, — codelicmeue
ucrnonb308aHuU MpaduyUoHHbIX 3HaHUl 01 pa3eumusi Ha ypPo8He OBULUHbI,
rpusHaHue rpas [mpaduyUoHHbIX] KOPEHHbIX HapPOO08 U MEeCMHbIX OBLWUH Ha UX
3HaHus u codelicmeue pa3suMmuio U pacuiupeHUo 803MOXHocmeu cbbima Orsi
roOnUHHBIX MPOOYKMOo8 mpaduyUOHHbIX 3HaHUU U C853aHHbIX C HUMU OOWUHHbIX
pemecer, ecnu [Hocumenul/[enadenbubl] u xpaHumersnu mpaduyUoHHbIX 3HaHUl
paccMampusarom makoe pa3sumue U 803MOXHOCMU KaK co2/1acyroujuecs ¢ ux
rnpasom Ha c80600HOEe ocywecmearieHuUe 3KOHOMUYECKO20 pa3sumus,

lNpedomepawieHue npedocmasneHusi [HeHadnexawux] npas NC HernpagoMOYHbIM
cmopoHam

(xiv) [mpensmcmeosaHue] npomusodeticmgue rpedocmassieHuto unu
ocywiecmerieHuro [HeHadnexawux] npas uHmeJsinekmyarnbHolU cobcmeeHHOCMU Ha
mpaduyUOHHbIE 3HaHUS U C85I3aHHbIE C HUMU 2eHemu4ecKue pecypchbl nymem
[co3daHus yugposbix bubnuomek obuwieu3secmHbIX MpaduUUOHHbIX 3HaHUl U
C8513aHHbIX C HUMU 2eHEMUYECKUX pecypcos], [6 HacmHocmu, ycmaHo8/IeHUs 8
Kayecmee ycrnosusi npedocmassieHusi mameHmHbIX rnpas mpebogaHusi 0 Mmom,
umobbI 3ass8Umernu Ha ebidady nameHma Ha u3zobpemeHue, 8 KOmMopPOM
ucnonb3yromcsi mpaduyUOHHbIE 3HaHUS U C8A3aHHbIe C HUMU 2eHemu4YecKue
pecypchl, packpbig8asiu UCMOYHUK U CmpaHy npouCcXox0eHUs makux pecypcos, a
makxxe mpebogaHusi o npedcmassieHuUU 00KasameribCma foslyYeHuUs
rpedsapumersibHO20 0CO3HaHHO20 coarlacusi U coanacoeaHusi ycrnosuu
CO8MECMHO20 r10/1b308aHUS 8bl200aMu 8 cmpaHe MPOUCX0XO0eHUS);

AnbmepHamueHbIl eapuaHm

(xiv) [ApenamcmeosaHue] npomugodelicmaue npedocmassieHuro uniu
ocyuwecmerieHuro [HeHadnexawux] npae uHmMesnnekmyarnbHol cobcmeeHHOCMU Ha
mpaduyUOHHbIE 3HaHUS U C853aHHbIe C HUMU 2eHemu4YecKkue pecypcbl, mpebys,
Umobebl kaxxdoe [eocydapcmeo-ynieH]/[[Joeosapusaroujasics cmopoHa) [Moarsio
paccmompemsl/[paccmomperio), ¢ npedsapumeribHo20 0CO3HaHHO20 coaracusi
CB80UX KOPEHHbIX Hapod0o8 U MECMHbIX 06WUH, 80MPOC O CO30aHUU UuUghpoBbIX
6ubnuomek obuweussecmHbix MpaduUUOHHbIX 3HaHUU U C8S13aHHbIX C HUMU
2eHemu4YeCKUX pecypcos;

[KoHeL anbTepHaTMBHOro BapuaHTal
[MosbiweHue npospadyHocmu U ykperiiieHue 83auMHo20 0osepust

(xv) nosbiweHue onpedeneHHOCMU, NPo3pavYHoOCmu, yKpenneHue 83auMHO20
y8a)KeHUs U MOHUMaHUsI 80 83aUMOOMHOWEHUSIX MEXOy
[Hocumenamuj/[enadenbuamu] mpadulyuoHHbIX 3HaHUl, ¢ 0OHOU CMOPOHbI, U
akadeMu4yeCcKUMU, KOMMepYecKuMu, obpazosamesibHbIMU, PasumMesibCmMeeHHbIMU
u Opyaumu ronb3oeamensamu mpaduyuUuoHHbIX 3HaHUl, ¢ Opyaod, 8 mom 4ucre
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rnymem rioowpeHusi cobrmiodeHuUs1 3mu4ecKux HopM rnoeedeHus [u npUuHyUNnos
€c80600H020 U rpedsapumesibHO20 0CO3HaHHO20 coasacusl];

BsaumodononHsaemMocms ¢ oxpaHoU mpaduyUOHHbIX 8blpaxeHul Kyribmyphbl

(xvi) ocywecmeneHue desmernbHocmu ¢ cobrrodeHUeM MPUHUUNO8 oXpaHbl
mpaduyUOHHbIX 8bipaxXeHul Kyribmyphbl U 8bipaxeHuli ¢hosibKiopa ucxoos rnpu
3MOM U3 mOo20 MOHUMaHUs!, Ymo 0511 MHO2UX mpaduyuUOHHbIX OBWUH UX 3HaHUs U
8bIpaxeHUusl Kyribmypbl S68/1510mcsi HeombeMsieMol Yacmbio ux [obuwel
camobbimHocmul.]

[MMpumeHeHUe mpaduyuoHHbIX 3HaHUU MpembuMu Tuyamu

(xvii) [obecrieyeHue 803MOXHOCMU MPUMEHEHUSI| codelicmeue docmyny mpembux
Uy, K oxpaHseMbiM mpaduyUuOHHbIM 3HaHUSIM Ha 83aUMOCO2/1aco8aHHbIX yCII08USIX;]

[Codelicmeue docmyrly K 3HaHUSIM U oxpaHa obuecmeeHHO020 OOCMOSIHUS
(xviii) codelicmeue docmyry K 3HaHUSIM U OXpaHa obuiecmeeHHo20 d0CMOsIHUSA. |
LokymenmuposaHue u cbepexxeHue mpaduUUOHHbIX 3HaHUU

(Xix) codelicmeue QoKyMeHmMuUpo8aHuto U cbepexeHuro mpaduyUuoHHbIX 3HaHUU,
oowipeHuUe packpbimusi, U3y4eHUs U UCMOIb308aHUsI mpalduUUOHHbIX 3HaHUU
coenacHo coomeemcemayowum 0bLWenpuUHIMbIM fpakmu4eckuM memoodam,
HOpMaM, 3aKOHaM U NMoHUMaHusiM Hocumersnelt mpadulyUOHHbIX 3HaHUl, KOmMopble
mpebyrom npedsapumeribHo20 0CO3HaHHO20 coariacusi U 83auMOCo2/1aco8aHHbIX
ycnosul, rpexoe yem mpaduyUoHHbIe 3HaHUS MO2Ym pacKpbleamsbCs, U3y4ambCsl
U ucrnosib3o08amscsi Opyaumu,

Coolelicmsue UHHOBaUUSsIM

(xX) oxpaHa mpaduyuoHHbIX 3HaHUl Oo/XHa 8Hocumb 8kriad 8 codelicmesue
UHHOBaUUsIM U 8 repedady u pacripocmpaHeHue 3HaHul K 83auUMHOU 8bl2o0e
Hocumenel u nosib3oeamersieli mpaduUyUOHHbIX 3HaHUU, npud4em mak, 4mobbi 3mo
61azonpussmemeosarno coyuarnbHO-3KOHOMUYeckomy brnazococmosiHuto u banaHcy
npas u obsiz3amesnbcms;

AnbmepHamueHbIl eapuaHm

0] rpusHaHue [eceobwemroule20o] [crieuughudeckoao] xapakmepa
mpaduyUOHHbIX 3HaHUU U UX UCMUHHOU UEeHHOCMU, 8KII04as coyuarbHyio,
OyXO08HYI0, [3KOHOMUYECKYI], UHMesnekmyasbHyr, HayYHyH, 3KOSI02UHECKYIO,
MeXHUYeCKyo, [KOMMePYECKYI0], 0bpasosameribHy0 U KyribmypPHY UEHHOCMb;

(i)  codeticmsue obecriedeHuro ysaxkeHUs1 cucmem mpadulyUOHHbIX 3HaHUU;

a makxe docmouHcmea U KyribmypHoU camMobbimHOCMU U UHMeENneKkmyarsnbHbIX U
OyX08HbIX UeHHocmel Hocumenel mpaduyUOHHbIX 3HaHUl, KOMopbIe COXpaHstom
u noddepixusarom 3mu CUCMEMBI,

(i)  ydoenemeopeHue HacywHbix nompebHocmel [Hocumenedj/[enadenbues] u
ronb3oeamernel mpaduyUoHHbIX 3HaHUU, y4Yumbsieas He0bXxo0UMOCMb
obecrieyeHus cripagednueoeo U 3aKOHHO20 banaHca coomeemcmsyowux u
pPasfuYHbIX UHMepecos8, Komopble O0/MKHbI Bbimb pacCMOMpPEHbI;
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(iv) codelicmeue u noddep>kka mep Mo cbepexxeHuro, MPUMEHEHUI U COXPaHEHUIO
mpaduUyUOHHbIX 3HaHUU;

(v) noddepxxaHue cucmem mpadulyUoHHbIX 3HaHUU;

AnbmepHamusHbit eapuaHm ((iv) + (V))

Codelicmeue cbepexxeHuro mpaduyUoHHbIX 3HaHUU

codelicmeue cbepexeHUIo U CoOXpaHeHUr mpalduUUOHHbIX 3HaHUl u noddep:xaHue
cucmem mpaduyuoHHbIX 3HaHUU;

[KoHeL anbTepHaTMBHOIO BapmaHTa]
(vi) [mpeceyeHue] npedomepauieHue [ucrosnib308aHusi He Ha cripagednueol u
pasHol 0CHOB8€e] HE3aKOHHO20 MPUC8OEHUS MpPalduUUUOHHbIX 3HaHUU,

(vii) rmocrnedosamernbHoe 83aumoldelicmgue ¢ Opy2uMu Mex0yHapoOHbIMU
coanaweHussMu u OoOKyMeHmamu [u rnpoueccamul;

(viii) coleticmeue cripagednugoMy U pagHOMpPasHoOMy COBMECMHOMY 0/1b308aHUKO
8bl2zo0amu om ucrosib308aHuUsT MpaduyUOHHbIX 3HaHUU;

AnbmepHamusHbIl eapuaHm ((vi) + (viii))
Codelicmeue pa3zsumuro obuUH

Codelicmsue pazsumuro obwUH rnocpedcmeom rnoddepxaHusi cucmem
mpaduuuUoHHbIX 3HaHUU U rpedomepalleHusi UX He3aKOHHO20 MPUCBOEHUS;

[KoHeL, anbTepHaTUBHOrO BapuaHTa]

(iX) noebiweHUe NPo3payHOCMUuU U yKpeneHUe 83auMHO20 008epuUs 80
83auMOOMHoWeHuUsIx mexoy [Hocumensamul/[enadernbyamu] mpadulyUuoHHbIX 3HaHUU,
C 0OHOU CMOPOHBI, U akaleMu4eCcKUMU, KOMMep4YeCcKuMuU, obpa3osamesibHbIMU,
rpasumenib.CmeeHHbIMU U Opy2umMu fMosib3ogamersisiMu mpaduluoHHbIX 3HaHul, ¢
Opyaol, 8 moM qucrie nymem rnoowpeHusi cobsirodeHuUs aImu4eckux Hopm
rnosedeHus [u npuHyuUnos ceobo0HO20 U npedsapumesibHo20 0CO3HaHHO20
coanacus|.

[KoHeL, anbTepHaTUBHOrO BapuaHTa]
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OBWMWE PYKOBOAALIME MNMPUHLUMIMBI

Amu npuryunsi dormkHbI cobnodamecs 015 obecriedeHUss moao, Ymobbl OMHOCAUUECS K
OXpaHe KOHKPemHbIe MamepuasibHO-Mpasoskle rnooxeHus bbinu cripasednuabimu,
cbanaHcupogaHHbIMU, 3ghgbeKmuUBHbIMU U rocriedosameribHbIMU, a makxe Hadnexauwjum
obpasom criocobecmeosarnu O0CMUXEHUKO Uueriell OXpaHabl.
(&) ApuHYUN coomeemcmeus U okazaHusi nomowu [Hadexx0am U YasHUsSM] npasam u
rnompebHocmMsAM 8 OMHOWEHUU OXpaHbl MpaduUUOHHbIX 3HaHUU, udeHmuguyupo8aHHbIM
[Hocumenamuj/[enadensuyamu] mpaduyuUoHHbIX 3HaHUU,
(b)  ApuHYUN ApuU3HaHUS rpas 8 OMHOWEHUU oxpaHbl MPaduUYUOHHbLIX 3HaHUU KOPEHHbIX
Hapodos, u3noxeHHbIx 8 [eknapaunn OpraHnsauun O6beanHeHHbIX Haumi o npaeax
KopeHHbIX Hapoaos u KoHseHuun MOT Ne169;
AnbmepHamueHbIl 8apuaHm

(b)  ApuHyun npusHaHus uHMepecos [Hocumeneduj/[enadenbues] mpadulUOHHbIX
3HaHuU;

[KoHew anbTepHaTMBHOro BapuaHTal
(c) nApuHyun agpgpbekmusHocmu u OCMynHOCMU OXPaHhbl,
(d)  ApuHyun 2ubkocmu u KOMIIEKCHOCMU,
(e) nApuHyun cnpasednueocmu U COBMECMHO20 M0JIb308aHUs 8bl20damu
ArnbmepHamueHbIl eapuaHm

(e) nApuHyun obsiI3ameIbHO20 pacKPbIMUsi CMpaHb! MPOUCXOXOEeHUSs U
crpasednueocmu, 8K0Hasi CoOBMECMHOE MosIb308aHuUe 8bl200amu,

[KoHeL, anbTepHaTUBHOIO BapraHTa]

()  [ApuHUUN coomeemcmeus cyu,ecmesyrowuM nNpasosbiM cucmemam, peayrnupyrowum
docmyn Kk mpaluUUOHHbIM 3HaHUSIM U C8513aHHbIM C HUMU 2eHemMu4YeCKUM pecypcaml;

(9) [ApuHuun cobnodeHusi u compyOGHUYecmesa ¢ NPUHUUN 83aUMOCesi3u 8 dyxe
compydHu4ecmea [c dpyaumu] mexxdy mexxdyHapOOHbIMU U [pe2uoHanbHbIMU
coanaweHusiMu uj npoyeccamu rnepe2osopos,

AnbmepHamuseHbit eapuaHm ((f) + (9))

lMpuHyun coomeemcmeus, cobndeHus u compydHu4Yecmea Mexoy
Oelicmeyrouumu Mexx0yHapOOHbIMU U peauoHasIbHbIMU coarlauleHuUsIMU, rnpasossbiMu
cucmemamu u rpouyeccamu rnepeaosopos, Kkacaruwumucss docmyna K mpaduyuOHHbIM
3HaHUSIM U C8513aHHbIM C HUMU 2EHeMUYECKUM pecypcam.

[KoHeL, anbTepHaTUBHOIO Bap1aHTa]

ArnbmepHamueHbIl eapuaHm
(9) ApuHYUN coenacosaHHOCMU USIU coomeemcmaeus, a makxe cobirodeHuss Opyaux
coznaweHul u Mexx0yHapodHbIX MPOUECCOo8, peauoHaslbHbIX MPOUEccos U rpoueccos 8
UHmMepecax compyoHu4ecmea, 8 mom Yucsie mex, Komopble peaynupyrom 80rpochl
2eHemu4ecKux pecypcos;

[KoHeL, anbTepHaTUBHOIO Bap1aHTa]
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(h)  ApuHyun yeaxkeHusi mpaduUUOHHbIX 8UA08 UCMOMb308aHUs U nepedayu
mpaduyUOHHbIX 3HaHUU,
ArnbmepHamueHbIl eapuaHm
(h)  ApuHYUN ApU3HaHUS U y8aXeHUs 3HaHuU, Kyribmyp u mpaduyUuoOHHOU fpakmuku
KOpeHHbIX Hapodos, a makxe ekrnada 8 ycmol4ueoe pasgumue U Hadnexauee
ucrionb308aHuUe okpyxaroujeli cpeosl,

[KoHeL, anbTepHaTUBHOIO Bap1aHTa]
ArnbmepHamueHbIl eapuaHm
(h)  ApuHyun ysaxkeHus sudoe ucrnonb308aHuUs U nepedadyu mpadulUOHHbIX 3HaHUU,

[KoHeL, anbTepHaTUBHOIO Bap1aHTa]

()  ApuHYUN Npu3HaHUs cneyuguyeckoao xapakmepa u ocobeHHocmel
mpaduyUOHHbIX 3HaHUU,

()  ApuHYUN okazaHus NomMowU 8 yOo8IeMEoPeEHUU HyX0 Hocumersiel mpaduUUoOHHbIX
3HaHuU;

AnbmepHamueHbit eapuaHm ((a) + (j))

lMpuHyun coomeemcmeus [u okazaHus nomowiu] [Hadexxdam u] uHmepecam
[Hocumenel]/[enadenbues] mpaduuyuoHHbIX 3HaHUU U U, UCMOMb3YUWUX
mpaduyUOHHbIEe 3HaHUS

[KoHeL, anbTepHaTUBHOrO BapuaHTa]

(k)  [MpuHyUN Npu3HaHUs Mo20, YMO 3HaHUSsI, cmasuwue 06wecmeeHHbIM O0CMOSIHUEM,
s81sI0mMcs 06WuUM HacredueM yesnogeyecmeay,

()  [ApuHyun oxpaHel, coxpaHeHUs U pacwupeHusi cehepbl 0bu,ecmeeHHO20
docmosiHusy];

(m) [ApuHyun Heobxodumocmu HO8bIX cmuMysioe 075151 0bMeHa 3HaHUSMU U C8e0eHUST K
MUHUMYMY O2paHu4eHul docmynaj,

(n)  mpuHYyuUn mozo, Ymo nobasi MOHOMOIUSI Ha NPaso Mos1b308aHUsT OrpedeneHHoU
uHgopmayueli domkHa delicmeosamb 8 medYeHUe 02PaHUYEHHO20 Nepuoda 8PEMEHU;

(0)  mpuHUUN OXpaHbl U NoddepkaHuUss UHMepecos asmopos
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CTATbA 1

OBBEKTbI OXPAHbI

Onpep,eneHme TepMUHa «TpaaANLNOHHbIEe 3HaHUA»

1.1 [ns uenemn HacTosLWLEero 4OKyMeHTa TEPMUH «TPaauLMOHHbIE 3HAHUS» [OTHOCUTCSA
K]/[BkntovaeT]/[03HavYaeT] Hoy-xay, HaBbIKA, MIHHOBaLMKX, NPAKTUKY, Y4EHUS N NO3HAHWUS
[kopeHHbIX [HapoaoB] 1 [MecTHbIX 06WwmH]]/[NMbo rocyaapcTea Unm rocyaapcTe],? KoTopble
ABNATCH AMHAMUYHBIMU U Pa3BMBaOLLMMUCA Y KOTOPbIE HOCAT MEXMOKONEHYECKUA XapakTep
/v KOoTOpble NepeaarnTcs U3 MOKONEHUs B MOKONEHNe, 1 KOTopble MOTryT CyLL,eCTBOBaTL B
KOOUMULMPOBAHHON, YCTHOM NN UHBIX hopMaXx.

[TpagnuNOHHbIE 3HAHMSI MOTYT ObITb CBSA3aHbI, B YaCTHOCTK, C TakuMm obnactamu, kak
CENbCKOXO3ANCTBEHHbIE 3HAHWNSA, 3HAHNS 00 OKpy>KaloLLen cpeae, 340POBbe YenoBeka 1
KOpPEHHbIe 1 TPaaULMNOHHbIE MEeOULNHCKNE 3HaHUA, BropasHoobpasmne, TpaauLMOHHbIN yKnaa
XU3HU, NPUPOAHLIE N FTEHETUYECKNE PECYPChI, a TaKkKe HOy-Xxay TPaauLMOHHON apXUTEKTYpPbI U
TEXHONOrMM CTPOUTENLCTBA.]

Onpe,u,eneHme TepMUHa «TpaanUuMOHHbIE 3HAaHUA, CBA3aHHbIE C reHETUYEeCKNMMU pecypcamMm»

1.2 [TpaAuuMOHHbIE 3HAHWS, CBA3AHHbIE C FTEHETUYECKMMU pecypcamm, O3HavaroT
[MpeameTHbIe] 3HaHUA [CBOWCTB] U BUAOB UCNOSNb30BAHNS FTEHETUYECKNX PECYPCOB U1 NX
NPOM3BOAHbLIX (POPM, KOTOPLIMU 061agaloT KOPeHHbIe [Hapoabl] U MeCTHble OBLLMHbI [U
KOTOpble HENocpeaCcTBEHHO NPUBOAAT K 3asBNeHHOMY U306peTeHuio].]

Kputepum oxpaHocnocobHOCTH

1.3 OxpaHa pacnpocTpaHsaeTcs [TONbKO] Ha TPaaANLMOHHbBIE 3HaHWS, KOTOpble [OTYETNNBO]
CBsi3aHbl/yBSA3aHbl C KyNbTYPHON, [1] coumnanbHOM caMmoObITHOCTLIO [M] M KyNbTYpPHBIM
Hacneguem 6eHedmumMapoB, kak OHM onpeaeneHsbl B cTaTbe 2, KOTOpble CO34atoTCs,
noaaepXunBaroTcs, UCNoNb3ytTcs/nepeaatoTcs B KONNEKTUBHOM KOHTEKCTE, KOTOPbIE HOCAT
MEXMOKONEHYECKN XapaKkTep/KoTopble NepeaaloTcs N3 NOKoneHus B nokonexme® [u
MCNONb3YTCA B TEYEHNE CPOKa, KOTOPBIN MOXET ObITb OnpeaerneH kaxasiM [rocygapcTBOM-
uneHom]/[[JoroBapmBatoLeinca CTOPOHON], HO KOTOPbIA COCTaBMNSET HE MeHee [NaTuaecaTu netl,]
[B npusHaHue [KynbTypHOro] MHoroobpasusa 6eHeduunapos] B NpM3HaHWe TOro, YTo Mexay
BeHedmLmMapaMm CyLLECTBYeT KynbTypHOe MHoroobpasue.’

1.4 [OxpaHa He pacnpoCTpaHSAeTCs Ha TPaAULUMOHHbIE 3HAHUSA, KOTOPbIE NOMYYUIN LUMPOKYHO
N3BECTHOCTb UM NPUMEHEeHNe 3a npegenamm obLwmHbl 6eHedMLMapoB, kKak OHN ONpeaeneHbl B
cTatbe 2.1, [B Te4EeHMEe pa3yMHOro nepuoaa BpeMeHu], ABnatTCst 06LLeCTBEHHbIM 4OCTOSHUEM,
OXpPaHSTCA NPaBOM UHTENNEKTYanbHONW COOCTBEHHOCTU UK NPeacTaBnsaT cobon

% OpHa penerauus Bbickasarna MbICTlb O TOM, YTO K dpase «[KOpeHHbIX [HapoaoB] 1 [MECTHBIX OOLLMH]]» MOXHO
[ob6asuTb hpasy «nnbo rocyaapcTsa uUnv rocygapcTss»; KOOPAUHATOPbI MCMOSb30BaNu KOCY0 YepTy U KBaapaTHble
ckobku Bokpyr dopasbl «nnbo rocygapctea unv rocyaapctey», Aabbl ykazaTb Ha TO, YTO NPEANOoXUBLLAS 3TO
Jenerauvsi MMeeT B BUZy, YTO crioBa «nmMbo rocygapctea unm rocyaapcte» 6yayT AONOMHATb, a HE 3aMeHsTb (hpasy
«[KOpeHHbIX [HapoaoB] U [MECTHbIX OBLLUH]]».

KoopamHaTopbl BHOBb BKIHOUMIN KOHLIEMLMIO «HOCSAT MEXMOKONEHYeCKuin XxapakTep/nepeaatoTcs U3 rnokoneHus B
nokorneHune» B NyHKT 1.3 no npocbbe HEKOTOPbLIX Aeneraunii, OAHaKO KOOPAMHATOPbl OTMEYatoT, YTO, NMOCKOIbKY 3Ta
KoHuenuus yxxe cdourypupyet B nyHkTe 1.1, BO3MOXHO, HET HEO6XO0AMMOCTU NMOBTOPATL €€ 34€eCh.

OpHa generauusi Beickasana MbICMb O TOM, YTO MYHKT 1.3 MOXHO nepeHecTu B cTtaTbio 7 (Cpok oxpaHbl).
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NPYMEHEHNEe 0BbIUHBIX U LLIMPOKO U3BECTHBIX MPUHLMMOB, MPaBUI, HABLIKOB, HOY-Xay, MPaKTUKK
W NosHaHmiA.]®

Bbasbl gaHHbIX
1.5 [TpaguumMoHHble 3HaHWS, cogepXalumecsa B 6asax gaHHbIX, MOryT UCMNOMb30BaTbLCA AN

npegoTBpaLleHns oMboYHOro NpegocTaBnenns [nateHToB)/[npaB NHTeNNeKTyansHon
cobcTBeHHoCTH].]

® OpHa Jenerauys Bbickasana MbICITb O TOM, YTO MyHKT 1.4 MOKHO NMepeHecTU B CTaTbio 6 (VICKMoueHus v
orpaHnyeHus).
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CTATbA 2

BEHE®NLIMAPBI OXPAHbI

2.1 bBeHeduumapammn oxpaHbl ABNATCS KOPEHHbIE [HapoAbl] U MeCTHbIe OOLLMHBI [U Hauuw],
[koTOpble MMeIOT, NnogaepXnBatoT, UCNONbL3YIOT W/[Unn] pa3BuBaloT] [COXpaHseMble B TalHe]
[oxpaHsieMble] TpaaNLUMOHHBIE 3HAHWS, Kak OHM onpeaeneHsbl B ctatbe 1/1.3, [Mnbo ntobon nHown
HauMoHarnbHbIM cy6bekT, onpeaensemMblin HauMoHanbHbIM 3aKOHOA4aTENLCTBOM. ]

2.2 [Korpa [oxpaHsieMble] TpaanUMOHHbIE 3HAHUS, Kak OHM onpeaeneHbl B ctatbe 1, He moryT
ObITb OTHECEHbBI K OnpeaenieHHOMY KOPeHHOMY [Hapoay] v MecTHOW OBLLUNHE 1 HEe MOryT
orpaHMuYmnBaThbCs UMM, [IMBO] 1 Korga HEBO3MOXHO onpeaenuTb [Hapo4 nnu] obLuHy, nx
co3faBLUyto, [rocyaapcTea-yneHsl]/[[JoroBapuBaroLLMecs CTOPOHbI] MOTyT YCTAaHOBUTL [Kakon-
nn6o)/[ntobon] HaunoHanbHbIA CYGBHEKT, ONPEeAENEeHHbIN HaLMOHANbHBIM 3aKOHOAATENbCTBOM,
B kadecTBe GeHedmumapa.]

®akynbmamusHoe 0obaernieHue
2.3 [BeHeduumnapamm [3aMTHON OXpaHbl] [OXpaHseMblX] TPagULMOHHBLIX 3HAHWUI, KakK OHK

onpepeneHsl B ctatbe 1, ABNSIOTCA KOPEHHbIE HAPOAbl M OBLLMHBI, MECTHbIE OOLLMHBI[, @ Takke
obuecTBo B Lenom].]
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CTATbA 3

OBBEM OXPAHbI®

BapuaHm 1

3.1

[FocynapcTtea-uneHbl]/[[JoroBapuBatolimnecs cTopoHbl)/[HacToawmn OKyMEHT] [4OMKHbI

npegocTaenaTb]/[npegocTaBnsal0T] cneayowme [MCKYnTenbHbIe] [KONNeKTMBHbIE] NpaBa
B6eHeduumapam, kak OHU onpedeneHbl B cTatbe 2:

3.2

3.3

(a) nopaepxuBaTb, KOHTPONMPOBATbL, [OXPaHATL] U pa3BUBaTbL NX [OXpPaHseEMbIe]
[coxpaHsaemble B TaliHe] TpaaNLNOHHbBIE 3HAHWS;

(b) [paspelaTtb unu 3anpewaTtb 4OCTYN U NCNONb30BaHME/MPUMEHEHNE Ha OCHOBE
npenBapuTENbHOrO N OCO3HAHHOIO cornacusi;]

(C) nonb3oBaTbCA cnpaBenjiMBbiM U paBHOMpPaBHbLIM o6pa30M BbIrogamMum ot
I/ICI'IOJ'Ib3OBaHVIFI/I'IpI/IMeHeHVIFI X TpaaAnUnNOHHbIX 3HaHWN B COOTBETCTBUM C NOJIOXKEHUSIMN,
N3NOXeHHbIMU B Ka4eCTBE yCIoBUA Onda npeaBaputTeribHOro 1 0CoO3HaHHOro cornacus,

(d) [wHdopMMpOBaTBLCA O JOCTYNE K UX TPAOULMOHHBLIM 3HaHMAM Yepe3 MeXaHn3m
packpbITUS B 3asiBKax Ha NpaBa MHTENNEKTyanbHON COOCTBEHHOCTH;]

(d°®) [rpeboBaTh 06s13aTENBHOIO PACKPLITUS MHAPOPMALIM O FINYHOCTU HOCUTENEN
TPaOVULMOHHBIX 3HAHUA N CTpaHe NPOUCXOXOEHUs, a TakKe AoKa3aTenbCTB BbINOMHEHUS
TpeboBaHWI 0 NpeaoCcTaBnNeHMn NpeaBapuUTEnbHOr0 OCO3HAHHOMO Cornacus u
COBMECTHOM NOSb30BaHMM BbIrOA4aMn B COOTBETCTBUU C BHYTPEHHMUM 3aKOHOAATENbCTBOM
nnu TpeboBaHNsMN CTpaHbl NMPOUCXOXOEHNUS B NpoLecce nNpefocTaBneHns npas
NHTEeNNeKTyanbHOM CO6CTBEHHOCTUN, CBA3A@HHbIX C UCNOMNb30BAHNEM UX TPAAULMOHHbBIX
3HaHWN.]

[B mononHeHue k oxpaHe, NpeayCMOTPEHHOW B NyHKTe 1, NoNb3oBaTeny TpaanLMOHHBbIX
3HaHWI, KOTOpble COOTBETCTBYIOT KpUTEPUSIM, YKa3aHHbIM B cTaTbe 1.3,]:

(8) [momkHbI Np3HaTL]/[NPU3HAIOT] UCTOYHMK TPAAULMOHHbLIX 3HAaHUIW U yKa3blBaKOT
6eHeduumapa, ecnv Tonbko beHedurumnap He NPUMET MHOTO peLleHns;

(b)  [mOMmKHBbI Ucnonb3oBaTh]/[MCNONBL3YOT] 3HAHUSA Tak, YTOObI yBaXaTb KynbTYpPHbIE
HOPMbI 1 NPaKTUKy 6eHedmumapa, a Takke HeOTbEMITEMbIN, HEAENUMbIV 1
HEOTTOPXUMbIV XapakTep HEUMYLLIECTBEHHbIX MpaB, CBSA3AaHHbIX C TPaANLNOHHBIMU
3HaHUSIMMW.

BbeHeduumapsbl, Kak OHM onpeaeneHbl B cTaTbe 2, [0MmKHbI MMeTb]/[umetoT] npaBo
BO30yaaTb cyAebHbIN UCK B Cry4ae HapyLleHus Unn HecobniogeHns ux npas CornacHo
nyHkTam 1 un 2.

[OnpepeneHve TepMuHa [«Mcnonb3oBaHue»]/[«NpUMeHeHmE»]

® Xots 3pechb npeacTaBneHbl ABa BapuaHTa, pag Aenerauunii Bbickasanu cBoe MHeHWe 0 TOM, YTO 3TW ABa BapuaHTa
ABNAOTCS B3aVMOAOMOMHSAOLMMM U MOTYT GbiTb 06beAMHEHbI B TPETUI BapuaHT (KOTOPbIA, Takum obpasoM, byaeT
BKIOYaTb M BapuaHT 1, U BapuaHT 2), 4To, Kak ckasarna ogHa generauusi, 6yaeT cornacoBbiBaTbCs C
CYLLECTBYIOLLMMM JOrOBOPaMM B 06M1acTU MHTENeKTyarnbHOW COGCTBEHHOCTU.
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[Onsa uenen aTOro AOKYMEHTa TEPMUH [«MCMNONb30BaHne» /[« M pUMEHEHNE»] B OTHOLLEHUN
TPaAULMOHHbBIX 3HAHUI [QOMKeH o3Ha4vaTb]/[03HavaeT] Kakoe-nmbo 13 crnegyoLmnx 4ENCTBUN:

(a) B cny4dasax, korga TpaanumMoHHbIE 3HAHUA ABNAKTCA NPOAOYKTOM!

(I) npon3BoacTBO, UMMNOPT, BbIiCTaBNIEHNE Ha nNpoaaxky, npoaaxy, XxpaHeHune nnun
ncnonb3oBaHue npoaykrta BHE TpaaAULUMOHHOIO KOHTEKCTa; Unn

(II) BrnageHne 3TuM NpoAyKTOM B LENAX BbiICTaBIEHUA €ro Ha npoaaxy, npoaaxu
nnn ncnonb3oBaHnA BHE TpaaANMUMNOHHOIO KOHTEKCTA,

(b) B cny4asx, kKoraa TpaguUMOHHbBIE 3HAHWS ABMSOTCS NPOLLECCOM:
® Ncnonb30BaHne npouecca BHe TPaaNLMOHHOIO KOHTEKCTa; Ui

(i)  ocywecTBreHne oencTBMr, YNOMSAHYTbIX B NOANYHKTE (a) B OTHOLUEHUM
npoaykTa, ABMAOLWErocs HenocpeaCcTBEHHbIM pe3ynbTaToM UCMOMNb30BaHWUSA 3TOro
npouecca; unm

(c) cnyyau, korga TpPaaULMOHHbIE 3HAHWS UCMOMb3YOTCS B HaYYHbIX MCCIEA0BaHUSX U
pa3paboTkax, OCYLLECTBASAEMbIX A N3BIIEYEHVs NPUBLINM UMK B KOMMEPYECKnX Lensix.]’

BapuaHm 2

3.1 [[FocypapcTtBa-yneHbl]/[JoroBapusatoimecs CTOPOHbI] AOMKHbLI NpesycMoTpeTb
[Hagnexaiwme n adhdeKkTMBHbIE] NPaBOBLIE, NOSIUTUYECKME UM aAMUHUCTPATUBHbIE MEPLI, B
COOTBETCTBYIOLLNX CNyyasax [M B COOTBETCTBUM C HALUMOHasbHbIM 3aKOHO4ATENBbCTBOM], A5
TOro, 4YTo0bI:

(2) npepoTBpallaTh HECAHKLMOHMPOBAHHOE PacKpbITUE, UCMONb30BaHNE UK Apyrne
BMObl UCMONb30BaHNS [COXpaHSeMbIX B TaliHe] [oxpaHsieMblx] TpaaMUMOHHBIX 3HaHWIA;

(b) Korga [oxpaHsieMble] TpaaULMOHHbBIE 3HAHMSA 3aBE4OMO UCMONb3YIOTCS BHE
TPaANLNOHHOIO KOHTEKCTA:

(i) [Mpu3HaTb UCTOYHMK TPAAMUMOHHbLIX 3HAHUIN U yKasaTb UX
OeHedmumapoB/HocHUTENen/BNagenbLes, Koraa OHN N3BECTHbI, €CNN TOSNBbKO OHU He
NPUMYT MHOTO peLueHus];

(i) cTMmynupoBaTb UCMNOMNb30BaHME TPAAULMOHHBIX 3HAHWUI Tak, YTobbI He
NPOSABIATE HEYBaXXEHUS K KyNbTYPHbIM HOPMaM 1 NpakTuke mx
OeHedmumapos/HocuTENen/BnagenbLeEB,;

(i) ctmmynupoBaTb 6eHedULMAPOB 1 NOfb30BaTENEN K YCTAHOBEHWNIO
B3aMMOCOracoBaHHbIX YCITOBUW;

AnbmepHamueHbIl eapuaHm

(i) obecneumnBatb, 4TOOLI[, KOraa TPAaAULMNOHHbBIE 3HAHUSI [COXPAHAIOTCS B
TanHe]/[He ABnATCS LWNMPOKO N3BECTHLIMMK,]] HOCUTENX 1 NoMb3oBaTeENU
TPaaWLUUOHHBIX 3HAHWI YCTaHaBAMBann B3aMMocorfiacoBaHHbIe YCIOBUS C
npeaBapuTENbHOrO OCO3HAHHOIO corfacus, 3aTparvsas Bonpockl TpebosaHum 06

! KoopavHaTopbl 0TMeYatoT, YTO 3TO NpeasioXKeHHoe onpeaerieHme He BXOOUT HU B OOWH 13 BapuaHTOB; HEKOTOPbIE
neneraumm Bbicka3an MbICfb O TOM, YTOObI OHO CTano YacTbko Ntboro rnoccapua nnm cnnucka TepMmnHOB.
KoopavHaTtopbl ocTaBunun aTo NpeanoXeHHoe onpeneneHne 30ech B Ka4ecTBe MeTKU-3anosTHUTenNs.
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OD,O6p€HI/IVI M B3aMMHOIo Nnosib3oBaHuA BbirogamMmn B COOTBETCTBUU C NMpPaBOM
MECTHbIX OBLLWH pewaTtb BONpoOC O TOM, NpeaoCTaBnATb I AOCTYN K TAKUM
3HaHUAM UNN HET,

[(c) cogpencTBOBaTL Pa3BUTUIO HaLMOHANbHbBIX 6a3 JaHHbIX NO TPAAMUMOHHBIM 3HAHUSIM
AN uenen 3awmnTHOM OXpaHbl TPaAMLMOHHbBIX 3HAHWUIA;

(d) copgencTBOBaTb, B COOTBETCTBYIOLLMX Criy4asx, co3gaHunto 6a3 AaHHbIX Mo
reHeTM4YeCcKMM pecypcam 1 TPaauLMOHHbIM 3HAHMAM, CBA3AHHbLIM C FreHETUYECKUMMN
pecypcamu, 06MeHy AaHHbIMU N NX PacnpOCTPaHEHNO N AOCTYNy K 6a3amM AaHHbIX;

() npeaycmaTpuBaTb MEPbI BO3PaXXeHWs, KOTopble ByayT NO3BONATb TPETbUM
CTOpOHaM ocrapuBaTb 3aKOHHOCTb NaTeHTa NyTeM NpeaocTaBneHust MHopmaumnm ob
M3BECTHOM YPOBHE TEXHUKY;

(f) cTuMmynumpoBaTtb pa3pa60T|<y n npuMmeHeHune ,EI,O6DOBOJ'IbeIX KOOEeKCOB nNoBeaeHnd; 1

() npepoTBpallaTh pacKkpbiTUe, NPUOBPETEHME U UCMONb30BaHUE OPYIMMN CTOPOHaMI
MHOPMaLIMK, HaxXo4sALWEeNCs Ha 3aKOHHbIX OCHOBAHUSAX NOA KOHTPONeM
6eHeduumapoB/HocuTenen/snagensLes, 6e3 [cornacus]
beHedmumapoB/HocUTENen/BNagenbLeB, Tak, YTOObLI 3TO MPOTMBOPEYNNO CripaBeasIMBON
KOMMEPYECKOW NpaKTUKE, NOKa OHA COXPaHAETCA B TaHe, NPy TOM NOHMMaHUN, YTO
npeanpuHATLl pasdyMHbIe LWarn Ang HegonyLweHUs HeCaHKLUMOHNPOBAHHOIO PackpbITUSA U
OHa MMeeT LEHHOCTb. |
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CTATbA 4

CAHKLIMWN, CPEACTBA NMPABOBOW 3ALLMTbLI M OCYLECTBIEHWVE MNMPAB/MPUMEHEHWVE

4.1 [FocypapcTBa-yneHsbl]/[JoroBapuBatoinecs CTOpoHbl] [40MKHbI ObiTb 0653aHbI]/
[065a3ytoTCa]/[MPUNOXUTL YCUnns ansa Toro, Ytodbl] NPUHATL [[B 3aBUCMMOCTU OT OBCTOATENBLCTB
1] B COOTBETCTBUMN C HAaLUMOHAsbHbLIM 3aKOHOL4ATENBbCTBOM], HaAeXalme NonmMTUKo-NpaBoBbIe
n/unn agMUHUCTPaTMBHbIE Mepbl, Heobxoanmble Ana obecneyeHnss NPUMEHEHNSA HACTOSALWEro
OOKyMeHTa.

®akynbmamusHoe 0obasrieHue

4.2 TocypapcTtBa-yneHbl [4OmkHbl obecnevnTb]/[o6ecneynBaloT] Hanuune NpeaycMoTPEHHbIX
3aKoHO4AaTENbCTBOM [QOCTYNHbLIX, HAANeXalwmx 1 ageksaTHbIX] [YronoBHO-, rpaXKgaHcKo- [U]
aaMUHUCTPATUBHO-NPAaBOBLIX] NpoLeayp 3awuThl Npas [, yperynuposaHnsa crnopos][, mep
norpaHN4Horo KoHTpons][, caHkuun] [M cpeacTs NpaBoOBOKM 3aLUTbI] MPOTUB [YMBILLFIEHHOMO UK
HeyMbILWNEeHHOro [ywepba MMyLLEeCTBEHHbLIM /U HEUMYLLLEECTBEHHBLIM UHTEpPecaM]]
[HapyLweHnsa oxpaHsembIx NpaB Ha TPaAWLMOHHbBIE 3HAHWS, KOTOPblEe NPefoCTaBNATCA B
COOTBETCTBMM C HACTOALLMM AOKYMEHTOM,] [HE3aKOHHOrO NPUCBOEHMUS U HEMPaBOMEPHOIO
NCNONb30BaHNs TPAAULMOHHBIX 3HAHWI], LOCTATOYHbIX A5 TOrO, YTOObI OHU MOCNYXUNK
(PaKTOPOM CAEPXKMBAHUS OT COBEPLUEHNSI HOBbIX HapyLUEHWHA.

®akynbmamusHoe 0obasrieHue

4.2.1 B 3aBMCUMOCTM OT OOCTOATENBLCTB CaHKLUKN U CPpeacTBa NPaBOBON 3aLLUTbI AOSDKHbI
y4MTbIBaTb CaHKLMM U CpeacTBa NPaBOBON 3aLLMTbl, KOTOpble ByayT NCNonb3oBaTb
KOPEHHble Hapoabl N MECTHbIE OBLLUUHBI.

®akynbmamugHoe 0obasrieHue

4.2.2 YKa3aHHble B NyHKTe 4.2 npoueaypbl 4OMKHbI ObITb 4OCTYNHBbIMU, 3PEKTUBHBIMN,
crnpaBeannBbIMU, OCHOBaHHbLIMU Ha paBHOMpPaBuW, aAekBaTHbIMU [Hagnexawmmm] n
HeobpemeHuTenbHbIMK AN [HocuTenen]/[BnagenbueB] OXpaHaeMbiX TPaaULMOHHbIX
3HaHu. [OHM Takke AOMKHbI NpeaycMaTpmBaTh rapaHTMM COBNIOAEHMS 3aKOHHbIX
WHTEPECOB TPETbUX 1L, U OBLLLECTBEHHbLIX MHTEPECOB.]

®akynbmamugHoe dobasrieHue

4.3 B cnyvae BO3HUKHOBEHUS criopa mexagy 6eHedmumapammn unu mexagy beHedpuumnapamm n
nonb3oBaTensiMyM TPagULMOHHBIX 3HAHWI Kaxkaas cTopoHa [MoxeT 6bITh)/[6yaeT] Bnpase]
nepenaTb 4ero Ha pacCMOTPEHME C UCNOSTb30BaHUEM [HE3aBMCUMOrO] anbTepHaTUBHOIMO
MexaHun3ma yperynmpoBaHuns Crnopos, MPM3HAHHOIO MeXAyHapOAHbIM, PErMOHanNbHbIM Unu [, B
cnyyae, ecnv obe CTOPOHbI ABMAATCA rpaXKgaHaMmm O4HOW CTpaHbl,] HAaUMOHAaMNbHbIM
3aKOHO4aTENbLCTBOM [, KOTOPLIN B HAaMbOsbLUEN CTENEHN OTBEYaeT NOTPEOHOCTAM HocUTEnen
TPaAULMNOHHbBIX 3HAHUHN].

AnbmepHamuegHbIl 8apuaHm
[FocymapcTBa-uneHbl)/[[JoroBapusatoLLnecs CTOPOHbI]:
(@) [mOMmKkHbI NPUHATL]/[NPUHMMALOT] B COOTBETCTBMM CO [CBOMMM MPaBOBLIMMU

CI/ICTeMaMI/I] CBOMM HalMOHalbHbIM 3aKOHOOATENMbCTBOM MEpHbI, HeobOxoanmble Ans
obecneyeHuns NnpUMEeHEeHnA HacToALero JOKyMeHTa,
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(b) [momkHbI NpegycmoTpeTb]/[MpeaycmaTpuBatoT] agekBaTtHble, 3hdEeKTUBHbBIE U
CAEPXUBAIOLLME YrONOBHO-NPaBOBbIE U/UNKW rpaXaaHCcKo-NpaBoBbIe U/vnu
a4MVHUCTPaATUBHO-NPaBOBbLIE CPeACTBaA NPaBOBON 3aLLMTbI B Cllyvae HapyLleHus npas,
npeaycMaTpuBaeMbiX HACTOSALLMM JOKYMEHTOM; U

(c) [pomkHbl NpegycmoTpeTb]/[MpegycmaTpmBatoT] AOCTYNHbIE, 3PEKTMBHbIE,
cnpaBeanuBble, afeKkBaTHble U HEOOpeMeHUTENbHbIE ANs 6eHedmLmMapoB TpagULMOHHbIX
3HaHMI Npoueaypbl, KOTopble obecneyaTt OcyLecTBNEHNE npas [M MOryT B 3aBUCUMOCTU
OT 06CTOATENLCTB NPEAYCMOTPETb HaNM4Me MexaHn3mMa yperynmpoBaHus Crnopos,
OCHOBAHHOTIO Ha 0BObIYHbIX MpaBuiax, 4OrOBOPEHHOCTAX, 3aKOHAX U NPaKTUKe
beHeduumapos].

[KoHeLl anbTepHaTUBHOIO BapuaHTa)]
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CTATbA 4 BIS

TPEBOBAHWE O PACKPbLITUN

4 BIS.1 [[BasBKkM Ha NaTeHT 1 COpT pacTeHuin] 3asBKn Ha NpaBa MHTENNEKTyanbHON
coBCTBEHHOCTH, Kacatowumecs [n3obpeTeHunsi] kakoro-nnbo npouecca unm NPoaykTa, KoTopble
MMET OTHOLLUEHME K TPAAULMOHHBIM 3HAHUSAM UMW B KOTOPbIX 3TV 3HAHWUSI UCMOSb3YIOTCS,
BKMOYaOT MHGOpMaLnio o cTpaHe, rae [nsobpertartenb nnm cenekumoHep] 3assutens cobpan
UM NONYYMI 3TU 3HaHWUS (MPEeaOCTaBNSALLEN CTPAHE), @ TAKKe O CTPAHE NPOUNCXOXAEHNS,
€cnv NpeaocTaBnAlLLan cTpaHa He ABNSIeTCA CTPaHOM NPOUCXOXAEHUSA TPAANLMOHHBIX 3HAHWNA.
B 3asBke Takke ykasbiBaeTcs, ObI10 MM NONy4YeHo NpeaBapuTenbHOE OCO3HAHHOE cornacue Ha
AOCTYN N NCnonb3oBaHue. |

4 BIS.2  [B cnyyae, ecnv uUsnoxeHHas B NyHkTe 1 MH(OpMaLUs 3asiBUTENIO HE U3BECTHA,
3asBUTENb YKa3blBaeT HENOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb Unm
cenekumnoHep] 3asBuTenb cobupan unu nonyyan TpaauuMoHHbIE 3HaHUS. ]

4 BIS.3 [B cnyyae HeBbINOMHEHUA 3as8BUTENEM MOMOXEHUN NYHKTOB 1 1 2 paccMoTpeHue
3asBKU NpekpaLlaeTcs 4o Tex nop, noka He 6yayT BbINOMHEHbI 3TN ycrnosug. [[laTeHTHoe
BE4OMCTBO U1 BEAOMCTBO NO copTamM pacTeHuin] BeaoMCcTBO MHTENMEeKTyanbHom
COBCTBEHHOCTU MOXET YCTaHOBUTb CPOK, B TEYEHUE KOTOPOTrO 3asABUTENb AOMKEH BbINOMHUTD
NOSIOXKEHUS!, N3NOXEHHbIE B NyHKTax 1 n 2. Ecnn 3a yCTaHOBMEHHbIN CPOK 3adBUTESb HE
NpeaoCcTaBuT Takyto MHopMaumio, [maTeHTHOe BEAOMCTBO UM Be4OMCTBO MO copTam
pacTeHu] BeAOMCTBO MHTEeNMNeKTyanbHOM COBCTBEHHOCTU MOXET OTKNOHUTL 3as1BKY.]

4 BIS.4 [Ecnun BnocneactBmum 06HApPYKMUTCS, YTO 3asBUTESb HE BbIMOMHUIT NOJTOXEHWS,
N3NOXEHHbIE B MyHKTax 1 1 2, 9TO He NOBMSIET Ha NpaBa, BO3HUKLLME B CBA3M C BblaHHbIM
naTeHTOM, a TaKKe Ha NpeaoCTaBfeHHOe NpaBo Ha HOBbIN COPT pacTeHus. TeM He MeHee,
MOryT ObITb NPUMEHEHLI ApYrMe NPeayCMOTPEHHbIE HaUMOHaNbHbIM 3aKOHO4ATEIbCTBOM
CaHKLUMM 3a paMKaMu NaTeHTHOW CUCTEMbI U CUCTEMbI OXpPaHbl COPTOB pacTEHUI, BKIOYas
YrONoBHbIE CaHKUMW, B YaCTHOCTU LWITpadbl. ]

AnbmepHamueHbIl eapuaHm
4 BIS.4 B cnyyae HeBbINOMHEHMS 3asBUTENEM NPeayCMOTPEHHbIX B AHHOW CTaTbe
0053aTenbCTB MM NPeaoCcTaBNeHNS HEBEPHOW UMK NTOXHOW MHOpMaLun npasa, BO3HUKLLNE B

pesynbTaTe Bblgayu, OT3bIBAIOTCA U 0OBbABMSATCA YTPATUBLLUMMU CUMY.

[KoHeL anbTepHaTUBHOIO BapmaHTa]
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CTATbA S5

YTMPABINEHUE [IMPABAMUA]

5.1 [[FocymapcTtBa-uneHbl]/[[JJoroBapmBatoLimecs CTOPOHbI] [MoryT
yupeauTb]/[yupexaatoT])/[HaszHavatoT] Hagnexalumm HaunoHanbHbI U permoHanbHbIv
KOMMETEHTHbIN opraH (unu oprauxsl) [Npu ceob6oaHOM npeasapuTerisHoM 060CHOBaHHOM
cornacuu] [npu KOHCynNbTaTMBHOM y4yacTtuu] [[Hocutenen]/[Bnagensues] TPaANLNOHHBLIX 3HAHWI]
B COOTBETCTBUM C UX HALMOHAIbHbIM 3aKOHOAATENbLCTBOM [, HE yLeMnss npas
[HocuTenen]/[BnagensueB] TPaAULMOHHBIX 3HAHUI Ha yrpaBieHMe CBOMMU NpaBaMin B
COOTBETCTBUM C UX OObIYHLIMUY NpaBuiaMu, JOroBOPEHHOCTAMM, 3aKOHAMU 1 NpakTukon]. Takown
opraH MoxeT [no npocbbe [HocuTenel]/ [Bnagenbues]] [Ha OCHOBaHMM pa3peLleHns,
nony4eHHoro ot [HocuTenen)/[Bnagenbues]], OCYLWEeCTBNAATL cneayroLmne yHKUUKN, HO Npu
3TOM OrpaHn4MBaTbCA UMMU:

(@) pacnpocTpaHeHne nHdbopMauun u CoOgencTBue peanusaumm nNpakTUKN, CBA3aHHOM C
TPaANLNOHHBIMU 3HAHUAMU U UX OXPAHOW;

(b) [onpeneneHue Toro, ObiNO N NONy4YeHO CBOGOAHOE NpeaBapUTENbHOE 0CO3HAaHHOE
cornacuelj;

(c) okasaHue [HocuTensm]/[Bnagensuam] 1 nonb3oBaTensamM TPaaNLNOHHBIX 3HAHUI
KOHCYNbTaTUBHOM NOMOLLM B BOMPOCaXx BbIpaboTKn B3aMMOCOracoBaHHbIX YCIOBUM;

(d) [NpvMeHeHWe NpeayCMOTPEHHbIX HaLMOHarbHbLIM 3aKOHO4ATEeNbLCTBOM NPaBum U1
npoueayp, KacarLmnxcsa npeasapuTenbHOro 0CO3HaHHOro cornacusy;

[(e) npuMeHeHWe NpeayCMOTPEHHbIX HALMOHANbHLIM 3aKOHOAATENBLCTBOM NPaBU 1
npoLeayp, kacalLmxcs [Takke OCyLLeCTBEHUs: Haf3opa)] 3a cnpaBeanvBbIM U
paBHOMPaBHbLIM COBMECTHbIM NOMb30BaHWEM Bbirogamu; U]

() okasaHwue, korga aTo BO3MOXHO M YMECTHO, noMoLum [Hocutenam]/[Bnagensuam]
TPaANLMNOHHBIX 3HAHUIA B NCMOSb30BaHWM, [MPakTUYECKOM NpUMeHeHumn]/[ocyLLecTBNEHNM]
W 3almTe X Npas Ha X TpaguMUMOHHbIE 3HAHUS,

() [onpeneneHwe TOro, ABNSIETCS N COBEPLUEHHbIV B OTHOLLIEHWUN TPaAULMOHHbIX
3HaHWUI aKT HapyLleHeM NpaB U MHbIM aKkTOM HEAOOPOCOBECTHON KOHKYPEHLINM
NPUMEHUTENBHO K 3TUM 3HaHUAM].

AnbmepHamueHbIl eapuaHm

5.1 (a) [Oo nonyyeHus oxpaHAeMbIX TPaAMLUMOHHbLIX 3HAHWUI UccregoBaTeny U gpyrue nuuya
[mormkHbI cnpocuTb)/[McnpawmnsatoT] NnpeaBapuTenbHOE 0CO3HAHHOE cornacme OOLLMH,
BbICTYMNAKLLMNX B KAYECTBE HOCUTENEN TPAANLMOHHBIX 3HAHWUIA, B COOTBETCTBUM C
06bI4HBIMW 3aKOHaMM YKa3aHHOMN OBLLMHBI.

(b) CTtopoHbl [aomkHbI cornacoBaTb]/[cornacytoT] npaBa U 06513aHHOCTH, BbiTeKaroLme
13 focTyna K oXpaHsaeMbiM TPaAULMOHHBLIM 3HaHUSIM. YCNOBUS ANst BO3HUKHOBEHUST TaKMX
npae 1 0683aHHOCTEN MOTYT BKIOYaTb 06ecneyeHne paBHONPaBHOIO COBMECTHOIO
nonb3oBaHWsA Bbirogamu oT NbOro cornacoBaHHOrO NPUMEHEHNS OXPaHSEMbIX
TPaAMUMOHHBIX 3HAaHUI, NPeAOoCTaBeHMe BbIrog B OOMeH Ha JOCTYN Aaxe B crnyvae,
€CI UCMNOoNb30BaHMe TPAOULMOHHbBIX 3HAHWI HE NpeanonaraeT U3BNeYeHre BbIrod, Um
WHblE AOrOBOPEHHOCTU MO COrfiacoBaHUIO CTOPOH.
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(c) Mepbl 1 MEXAHM3MbI NONYYEHUA NpeaBapuUTeNbHOr0O 060CHOBAHHOIO cornacus u
B3aMMOCOr1acoBaHHbIX YCOBUA [A0SMKHbI ObITb]/[IBMSOTCS] MOHATHBIMUW, HAAEXaLnMm
N HeoBpeMeEHNTENBbHbIMU AJ151 BCEX 3aMHTEPECOBaHHbIX CTOPOH U 0CODEHHO Ans
HOCUTENEN TPaaANLMNOHHBIX 3HAHWI; OHK TakXke [OomkHblI o6ecneymnBaTtbh]/[obecneynBatoT]
SICHOCTb M MPaBOBYHO ONpeaeneHHOCTb.

(d) [Onsa cogenctasns Npo3padvyHOCTH 1 BbINONHEHUSA TpeboBaHui [rocyaapcTea-
yneHbl]/[JoroBapuBatoLmecs CTOpoHbl] MOryT co3fatb 6a3y AaHHbIX Ans céopa
NMHGOPMALIMM O CTOPOHAX, 3aKMOYMBLLMX COrMnaLleHunsl, B KOTOPbIX NPeAYyCMOTPEHbI
B3aMMOCOrnacoBaHHble YCMNOBUS B COOTBETCTBUM CO cTaTben 3. Takyo MHdopmMauuio
MOXeT NpefoCcTaBuTb Ntobas N3 CTOPOH corrnalleHus.

[KoHeLl anbTepHaTUBHOIO BapraHTa)]

5.2 [B cny4yasx, korga TpaguuMOHHbIE 3HAHUSA COOTBETCTBYHOT KPUTEPUAM, U3NTOXKEHHBIM B
ctatbe 1, 1 He MOryT OTHOCUTBLCS K onpeaeneHHon O6LUHe M orpaHNYnMBaThbCs eto, ATOT
opraH MOXeT MNpu KOHCYNbTaTUBHOM y4YacTum 1 ¢ ogobpeHuns [Hocutenen]/[Bnagenbues]
TPaAULMNOHHBIX 3HAHWUI, Korga 9TO BO3MOXHO, OCYLLECTBATb yNpasfieHne npaBamMmu Ha aTu
TPpaauUNOHHbIE 3HAHWSI B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHO4ATENbCTBOM.]

5.3 [HasBaHue [KOMNEeTEHTHOro] HALUNOHAIBLHOrO NN PErMOHANTbHOrO OpraHa Unn opraHoB
[aomxHO 6bITb coobuieHo]/[coobLiaeTcs] B CekpeTapuaT BcemMupHon opraHusanmm
WHTENNEKTyanbHOM COBCTBEHHOCTW. ]

5.4 [yqpem,quHbuZ OpraH oxBaTblBa€T OpraHbl, CO3a4aHHble KOPEeHHbIMX HAapoaaMu, C LEeJbio
NX BKIMKO4YEeHUA B COCTaB 3TOro opraHa.]
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CTATbA 5 BIS

NMPUMEHEHWE KONNEKTUBHbLIX NMPAB

5BIS.1 [FocypapcTBa-yneHsbl]/[JoroBapuBatoinecs CTOPOHbI] NPU KOHCYIbTaTUBHOM
yyacTum n ceob6oaHOM npeasapuUTeribHOM OCO3HaHHOM corracum [HocuTenewn)/[Bnagensues]
TPaAVLMOHHBIX 3HAHUI [AOMKHbI y4peauTb]/[ydpexaatoT] HauMoHanNbHbIN OpraH unm opratbl,
KoTopble B6yayT BbINONMHATL cneayowme yHKUNK:

(a) NpUHMMaTb Hagnexauwne mepbl No obecrneyeHmnto 3aWmThbl TPaaANUMNOHHbIX 3HaHWI;

(b) pacnpocTpaHATb MHPOPMaLUMIO U COAENCTBOBATL peannsaLumm NpakTUKK, HayyYHbIX
N3bICKaHUIN N NCCrnefoBaHNA, HanNpPaBIEHHbIX HAa COXpaHeHNe TPaaNLMOHHbIX 3HAaHUI, NO
TpeboBaHuo x [HocuTenen]/[Bnagensues];

(c) npepocTtaBnATh [HocuTenam)/[BnagensLam] NOMOLb B OCYLLECTBIIEHWUM UX NpaB U
06a3aHHOCTEN B Cry4ae BO3HUKHOBEHMS CMOPOB C NMoSib3oBaTeENAMU;

(d) umHMOopMMpoBaTh OGLLECTBEHHOCTL O haKTOpax, NPeAcTaBNALWMNX Yrpo3y Ang
TPaAAMLMOHHBIX 3HAHWUN;

(e) npoBepATb, NOAYYMNN NN NONb30OBATENN CBOOOAHOE NpeaBapuUTENbHOE
obocHoBaHHOE cornacue; u

(f)  ocywecTBnATbL HAO30p 3a cnpaBeasIMBbIM M PaBHOMNPABHBLIM COBMECTHbLIM
Nnonb30BaHWEM BbIrO4aMu OT NPUMEHEHMS TPAANLMOHHbBIX 3HAHUN.

5BIS.2 O xapakTepe HaunoHanbLHOro N permoHanbHOro opraHa Unn opraHoB, CO34aHHbIX
Npw y4acTum KOPEHHbIX HAapPO4OoB, [AOMKHO BbITh coobLueHo]/[coobwaeTcsa] B CekpeTapumar
BcemupHoOn opraHusaumm MHTeNnNeKkTyansHon COGCTBEHHOCTMW.
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CTATbA 6

NCKNOYEHWA N OTPAHNYEHNA

6.1 [Mepbl N0 oXpaHe TPpaaULMOHHbIX 3HAaHWUIA HE AOSKHbI OrpaHNYMBaTL co3aaHue
TPaAMUMOHHBIX 3HAHWI, UX TPaAULMOHHOE UCMoNb3oBaHWe, nepeaady, 0GMeH UMK 1 UX
pa3BuTMe beHeduLmapamm B obLIMHAX U MeXZY HUMW B TPAAULMOHHOM U OBbIMHOM KOHTEKCTe
[B COOTBETCTBUM C HALMOHArbHLIM 3aKkoHoaaTenscTeom].]®

O6Lwume ncknveHns

6.2 [[ocymapcTBa-uneHsl]/[Jorosapmsaromecs CTOPOHbI] MOryT NPpMHMMAaTh Hagnexawiue
OrpPaHNYeHNst N UCKITOYEHMS B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOA4ATENLCTBOM [C
npeaBapuUTENbHOIrO 0OCO3HAHHOro cornacusa 6eHeduumnapos] [B KOHCYNbTaUuUn C
beHedmumapamu] [c npuBnedeHnem beHedmumMapoB] Npu yCNoBUK, YTO UCMOSNIb30BaHME
[oxpaHseMbIx] TPaaULNOHHBIX 3HAHUN:

(a) [obecneunBaerT, korga aT0 BO3MOXHO, Npu3aHaHue 6eHedurumapos;]

(b) [He HOCUMT OCKOPOUTENBHOrO MMM YHUHMXKUTENBbHOrO Xapakrepa No OTHOLLUEHMIO K
6eHedmumapam;]

(c) [cooTBeTcTBYET AO6POCOBECTHON NPAKTUKE;]

(d) [He npoTuBOPEYUUT HOPMANbHOMY NMPUMEHEHUIO TPAANLNOHHBIX 3HAHUI
6eHedmumapamu; u]

(e) [He ywemnsaeT HeobOCHOBAHHO 3aKOHHbIE MHTepeckl 6eHednLMapoB C y4eToM
3aKOHHbIX MUHTEPECOB TPEeTbUX Nuu,.]

6.3 [Korga cywectByeT 060CHOBaHHOE onaceHne NpUYNHEHUS HEMONPaBMMOro Bpeaa,
CBSI3aHHOMO C COXPaHAEMbIMU B TallHE U CBSALLEHHBIMU TPAAULMOHHBIMU 3HAHMAMMU,
[rocypnapcTBa-yneHbl]/[JoroBapmBatowinecs CTOpoHbl] [He MOryT yctaHaBnmBaTh]/[He
yCTaHaBnuMBaloT]/[He OOMKHbI yCTaHaBNMBATb] UCKIMIOYEHNST U OrpaHUYEHUs. |

6.4 [3a ucknoyeHneM oxpaHbl COXPaHAEMbIX B TalHE TPAgULMOHHBLIX 3HAHWUA OT pacKkpbITUS,
B TOW Mepe, B kKakon noboe gencreme Obino 6bl paspeLleHo CorfiacHo HauuoHanbHOMY
3aKoHO4ATEeNbCTBY TOr0 UM MHOTO [rocyaapcTea-uneHa)/[[JoroBapuBatoLLENCS CTOPOHLI] B
OTHOLLEHUWN 3HaHUIN, OXPAHSEMbIX 3aKOHaMM O NaTeHTax UM 0 KOMMEepPYECKON TanHe, Takoe
OENCTBME He 3anpeLlaeTcs B pamMmKax oxpaHbl TPagULMNOHHbBIX 3HaHWA.]

CneumanbHble UCKNIOYEHUS

6.5 [[FocymapcTBa-uneHsl)/[[JoroBapnBaroimecs CTOPOHbI] MOryT paspeLlaTb NCNOoSib3oBaHMe
[oxXpaHsAeMbIX] TpaAMUNOHHbBIX 3HAHWI B Clyvae Ype3Bbl4aiHOMO NOSIOXKEHUs1 B CTpaHe, nmbo B
WHbIX KpanHe 6e3oTnaratenbHbIX 06CcTOATENLCTBAX, MO0 B Cnyvasx ny6rnmyHoro
HEKOMMEPYECKOro NCMONb30BaHUSA[, Npy ycnosun, 4em 6eHedmumnapbl NOMyYanT HaanexaLlyo
KomneHcauuto.] 6e3 cornacusa [Hocutenen)/[BnagensueB] TPaaULMOHHbBIX 3HAHWIA.

6.6 [[FocymapcTBa-uneHsl]/[[JorosapusaroLimecs CTOPOHbI] MOTYT UCKNIOYaTb U3 OXpaHbl
ONarHoCTMYeCcKne, TepaneBTUYECKNE N XMPYPruyeckne MeToabl fIeYeHns NIoL4en U KUBOTHbIX.]]

® HekoTopble Aenerauum Bbickasani MbICIb O TOM, YTO (hOPMYTIMPOBKY, COAEPXKaLLYICS B NyHKTe 6.1, nyylie
NOMeCTUTb B NtoGoI pasaen npeamoynbi.
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6.7 [locymapcTBa-uneHbl])/[JorosapusaroLLimecs CTOPOHbI] MOryT yCTaHaBnmMBaTb
Hagnexalime orpaHNYeHns U UCKIYEHNs AN cneayowmnx uenew:

(a) obGpasoBaHUA N 0BYyYEHUS, HO HE MPOBEAEHUS HAY4YHbIX UCCIeA0BaHui, B
pes3ynbTaTe KOTOPbIX NPOMCXOANT N3BreYeHe NpubbIny nnm 4OCTMKEHNE KOMMEPYECKNX
uenewu;

(b) COXpaHeHund, 0eMOHCTpaunn n npe3eHTaunn B apxmeax, onbnuortekax, My3eax nunn
yypexaeHUAaX KynbTypbl B HEKOMMEPYECKUX Lenadax, CBA3aHHbIX C KyINbTYyPHbIM Hacneanem.

6.8 [HesaBucMMO OT TOro, paspeLleHbl N yXKe Takne AeNcTBUA B COOTBETCTBUM C NYHKTOM 1,
paspellaeTca cnegyrowiee:

(@) AOMKHO ObITb paspeLLeHo UCMoNb30BaHME TPAAULMOHHBIX BbIPaXXEHUI KyNbTypbl B
yYpEeXOEHUSIX KyNbTypbl, NPU3HAHHbLIX COOTBETCTBYOLLUM HaLMOHaNbHbIM
3aKoHO4ATeNbCTBOM, apxuBax, 6GubnumoTtekax, My3esix B HEKOMMEPYECKUX LIensiX,
CBSI3aHHbIX C KyNbTYpPHbIM HacrneamneM, UM UHbIX LIensix B MHTepecax obLecTsa, B TOM
yucre Ans ero CoXpaHeHusl, AEMOHCTPALMK, UCCMeaoBaHUS U Npe3eHTauumn; u

(b) cospaHMe opuUrnHanbHOro aBTOPCKOro NMPOU3BEAEHMS MO MOTUBAM TPaOULMOHHbIX
3HaHWN.]

6.9 [[He cywecTByeT npaBa, NO3BOMSAIOLLErO [MCKIHOYUTL BO3MOXXHOCTb UCMOMb30BaHUA
apyrmmum nvuamu] 3HaHun, kotopelie:]/[[onoxeHns ctatbn 3 HE NPUMEHSIIOTCS K UCMOSIb30BaHUIO
3HaHUWK1, KoTopbIe:]

(@) ObIM co3gaHbl He3aBMCMMO [3a Npeaenammn obLwuHbl 6eHeduLmapos];

(b) [npaBOMEpPHO] NPOUCXOOAT N3 MHBbIX UCTOYHMKOB, YeM cpefa 6eHeduunapos; unm

(c) w3BecCTHbI [3aKOHHLIM NyTeM] 3a npegenamm obLmnHbl 6eHedrLnapos.]
6.10 [OxpaHsiemble TpagMUMNOHHbBIE 3HAHWS HE CHUTAOTCA NOABEPrHYBLUMMMUCS HE3AKOHHOMY
MPUCBOEHUIO N HENPABOMEPHOMY MUCMOMb30BaHUIO, ECIIN 3TU OXpPaHAeMble TPaaULNOHHbIE
3HaHWs Obinu:

(a) nonyyeHbl 3 NnevaTtHon nyénukauuu;

(b) nony4eHbl OT O4HOI0 UMM HECKOJbKNX HocuTenemn OXpaHAEeMbIX TPpaaAULMOHHbIX
3HaHWIN C Nx npenBapuUTeribHoOro 000CHOBaAHHOrO cornacusi; unu

(C) €CJIln K NoNy4YeHHbIM OXpaHAeMbIM TpaaUUNOHHBbIM 3HAHNUAM NMPUMEHATCA
B3anMMOCOrnacoBaHHbI€ yCNnoBuA O0CTyNna N COBMECTHOro nosfib3oBaHUA BbIrogamMu,
KOTOpbIE ObIn cornacoBaHbl C HaLMOHaNbHbIM KOopAMNMHAaUNOHHbIM LI,eHTpOM.]

6.11 [HaumoHarnbHble opraHbl UCKNIOYAT U3 OXpaHbl TPAAULMNOHHBLIE 3HAHUSA, KOTOPbLIE YXe
ABNATCA AOCTYMHLIMU LUMPOKOWN Ny6nuke 6e3 orpaHnyeHni.|
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CTATbA 7

CPOK OXPAHDbI

BapuaHm 1

[FocypapcTBa-uneHsbl)/[[JoroBapuBatoLLmnecs CTOPOHbI] MOTyT ONpeaesniTb Hagnexalmi Cpok
OXpaHbl TPagULMOHHBIX 3HAHWUI, KOTopasa [MOXeT] [4ormkHa ocylecTBnaTbCA)/[ocyLecTBnAeTCA]
00 Tex nop, noka TpaanUMOHHbIE 3HAHWUSI OTBEYAOT/YAOBNETBOPSIIOT KPUTEPUSIM
oxpaHocnocobHOCTM cornacHo ctaTbel.

®akynbmamusHoe 0obasrneHue K sapuaHmy 1

(a) TpaanUuMOHHbIEe 3HaHUA nepenarTCca N3 NOKONMIEHUA B NOKONEHUE U NO3TOMY ABNAKTCA
HeoT4Yy>XaaeMbIMW;

(b) oxpaHa [mormkHa NpuMeHATLCA]/ [MpUMeHaEeTCs] U OCYLLLECTBNATLCA/OCYLLECTBNAETCA Ha
NPOTSXKEHUN KU3HN KOPEHHbLIX HAPOAO0B N MECTHbIX OOLLIMH;

(c) oxpaHa [mormkHa ocyllecTBnATbCA]/[oCcyLecTBNSETCS] A0 TEX NOP, NOKa HeEMaTepuanbHoe
KynbTypHOE Hacnegme octaeTcsa HeAoCTyNHbIM Ansi 06LWEeCTBEHHOCTY;

(d) oxpaHa TarHbIX, LYXOBHbIX UNN CaKparnbHbIX TPAAULMOHHBIX 3HAHWI [QOIKHA
aencTteoBaTb)/[aencTByeT] 6e3 orpaHnyYeHnst cpoka;

(e) oxpaHa oT buonupaTcTBa Unu NbOro ApPyroro HapyLLIEHMs NPaB, COBEPLUEHHOIO C
HamMepeHMEM MOSTHOCTBLIO UM YaCTUYHO Pa3pyLUMTb NaMsTb, UICTOPUIO U MPECTMX
KOPEHHbIX Hapoa0B M1 OOLLMH.

BapuaHm 2

Cpok oxpaHbl TPagULMOHHLIX 3HAHUW BapbUpyeTCs B 3aBUCUMOCTU OT Cneunduyeckmnx
0CoBEHHOCTEN U LIEHHOCTU TPaAULMOHHbBIX 3HAHUNA.
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CTATbA 8

®OPMAJIbHOCTH

BapuaHm 1

8.1 OxpaHa TpaguUMOHHBIX 3HaHWI [He JormkHa 6bITb 06ycnosneHal/[He o6ycnoBneHa]
HUKaKMMK hOpManbHOCTAMMU.

BapuaHm 2

8.1 [locymapcTBa-uneHsl])/[JoroBapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHust psiga doopmanbHocTen ons obecnevyeHmst oxpaHbl TPAAULMOHHBIX 3HAHWNA.

[8.2 B nHTEpecax npo3payHOCTW, onpeaenieHHOCTN N coepexeHmsa TPaanLMOHHbIX 3HAHWN
COOTBETCTBYIOLLME HALMOHANbHbBIE OpraHbl MOryT BECTU [0OIMKHbI BeCcTu]/[BeayT] peecTpbl nnu
WHblE 3aNNCK TPaANLMOHHBIX 3HAHWIA.]

AnbmepHamueHbIl eapuaHm

[OxpaHa TpagnuMOHHbIX 3HaHUI [He AormkHa ObiTb 0bycnosneHa)/[He obycnoBneHa) HUKakMMm
dopmarnbHocTAMU. TeM He MeHee, B MHTepecax Npo3payHOCTU, onpeaeneHHoOCTU 1
cbepexeHnsa TpaamUMOHHbIX 3HaHMIN COOTBETCTBYHOLLNIA HaLUMOHarbHbIN opraH (Mnu opraHbl)
NN MEXNPaBUTENbCTBEHHbIN PErmoHarnbHbIV OpraH (Mnv opraHbl) MOTyT BECTU PeecTpbl UInn
WHblE 3anNncy TPaANLMOHHBIX 3HaHWUNA.]
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CTATbA 9

NEPEXOAOHBLIE MEPbI

9.1 HacTosiwme NoNoXeHNs [AOMKHbI NPUMEHATHLCA]/[NPUMEHSIOTCS] KO BCEM TPaAULMOHHBIM
3HaHWUSIM, KOTOPbIE HA MOMEHT BCTYNEHMS B CUNY OAHHbBIX MOMOXEHUN yOOBNETBOPSAIOT
KPUTEPUAM, U3NOXKEHHBIM B cTaTbe 1.

®akynbmamusHoe 0obasrieHue

9.2 [locymapcTBa-uneHsl]/[JoroBapmBatoLmecsa CTOPOHbI] AOSMKHbI NPesyCMOTPETb
Heobxoaumble Mepbl A4S obecneyeHns [MpM3HaBaeMbIX HaUMOHANbHBIM BHYTPEHHUM
3aKOHOAATENbCTBOM] NMpaB, Y>Ke NPUOBPETEHHBIX TPETBUMW NULLAMU B COOTBETCTBMM C €70
HaLMOHanbHbIMM 3aKOHaM1 U MeXAyHapOAHbLIMU NPaBoBbIMK 06A3aTeNnbCTBaAMM.

AnbmepHamueHbIl gapuaHm

9.2 Tlpopomkatowmecs akTbl B OTHOLIEHUN TPAANLMOHHBIX 3HAHWI, KOTOPbIE HavYanm
COBepLIAaTbCH 4O BCTYMMEHNSI B CUY HAaCTOSLLMUX MOMOXEHUI U KOTOpble Obinn Obl 3anpeLeHbl
UINn KOTOPbIE MHBIM 06Pa30M perynMpoBanuch Obl AaHHBIMY NONIOXEHUSIMU, JOJKHbI ObIThb
npvBeaeHbl B COOTBETCTBME C 3TUMM NOSNOXKEHNSAMM B TEYEHNE Pa3yMHOro Nnepmnoaa BpeMeHmn
nocne ux BCTYNneHust B cuny[, npun ycnosumn cobnogeHns paHee [obpocoBeCTHO
nprobpeTeHHbIX NpaB TpeTbux Nnu].]

AnbmepHamueHbIl eapuaHm

[Be3soTHocKTENBHO K NYHKTY 1 Nto6oe N1uo, KOTOpoe 0 MOMEHTa BCTYMNINEHUSI B CUIY
HacTOsILLLero OKYMeHTa Ha4aro UCnonb3oBaTh TPaAULMOHHbIE 3HAHWS, NOMYYUB K HUM
3aKOHHbIN JOCTYMN, MOXET NPOAOMKaTh COOTBETCTBYIOLLEE UCMONb30BaHNE TPAAMLMOHHBIX
3HaHWA. Ha aHanormyHbIx ycrnoBusix Takoe npaBo UCMONb30BaHUS UMeeT fboe nuuo, KoTopoe
CYLLECTBEHHbLIM 06pa3oM NOArOTOBUMOCH K UCMONb30BaHUIO TPaAULMOHHBIX 3HAHWIA.
MonoxeHne AaHHOro NyHKTa He JaeT npaBa UCMONb30BaHUS TPAAULMOHHbBIX 3HAHWUIA C
HapyLUeHWeM YCroBUIA, koTopble BeHeduLMap MOr BbIABMHYTH B Ka4ecTBe YCNoBUiA JocTyna.]
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CTATbA 10

COOTBETCTBWE OBLUEN HOPMATVBHOW BA3E

[OxpaHa, npegoctaBnsemas no HacTosWweMy AOKYMEHTY, [A0rmkHa
obecne4nBaTb]/[o6ecneumBaeT] [y4eT n nocnegoBaTenbHOE B3aMMOAENCTBME C APYrMMU
MeXAyHapoaHbIMK [ perMoHanbHbIMU U HauMOHanNbHbIMK] cornawleHamMm [ npoueccamu]/[mn
He 3aTparvBaeT] U He BNUSieT Ha Npasa UIn oxpaHy, npegycMaTpuBaemble MexayHapOLHO-
NpaBoOBbIMW LOKYMEHTaMW, [B YAaCTHOCTWN, AOKYMEHTaMu B 06nacTn NHTENNeKTyanbHOn
cobcTBEHHOCTU] [, B YaCTHOCTU, Hazolckum rpomoKofiom peaynuposaHusi docmyrna K
2eHemu4YyecKuM pecypcam U COBMECMHO20 UCI01b308aHUsI Ha cripagednueol U pasgHoU OCHog8e
8b1200 0m ux rpumeHeHus k KoHeeHuuu o buonosu4eckoMm pasHoobpasuul.]

®akynbmamuseHble 0obasreHusi

(a) B cootBetcTBUM cO cTaTben 45 deknapaunn OpranHusdaumm O6beanHeHHbIX Hauni o
npaBax KOPEHHbIX HAPOAOB, HUYTO B AAHHOM AIOKYMEHTE HE MOXET ObiTb MCTONKOBAHO Kak
ymansioLiee unu npekpatiatouiee npaea, KoTopbiMv 06nagatoT B HaCTosILLLEE BPEMS UK
KOTOpble MOryT npnobpectn B ByayLieM KOPEHHbIE HApoabl.

(b) TlMonoxeHua HacToALWEro 4OKYMEHTa He LOMKHbI HA B KOe Mepe ocnabuTb OXpaHHble
Mepbl, yXXe NpefocTaBneHHble B paMKax ApYrMx AOKYMEHTOB U OrOBOPOB.

(c) Hacrtoswue nonoxeHnsa JOMKHbI MPUMEHATLCS B COOTBETCTBUM C YBaXXEHUEM K
KyNnbTYpHOMY Hacneauio 4YernoBeYvecTBa, kak aTo noHmmaetcs KonseHumen KOHECKO 2003 r.
06 oxpaHe PopM KynbTYPHOro 1 XyA0XeCTBEHHOIO CaMOBbIPaXEHUS.

(d)  OHu gormkHbl nonHOCTLIO cooTBeTcTBOBaTH Jorosopy PAO 2001 r. o pecypcax v AOSDKHbI
COOTBETCTBOBATL/COOTBETCTBYIOT nonoxeHmam [deknapauum OOH o npaBax KOPEHHbIX
Hapoaos, npuHaTon B 2007 T.

(e) HwuuTo B AAHHOM OOKYMEHTE HE MOXET ObITb MCTONKOBAHO Kak yManstoLiee unm
npekpaLiatoLlee npaea, KOTopbiMy 06N1afaloT B HACTOsILLEE BPEMSI UIN KOTOPbIE MOTYT
npuobpectn B GyayLLeM KOPEHHbIe HapOAbl U MECTHblE OGLLMHBI My Hauun]/6eHedmumapsi.]
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CTATbA 11

HALMOHANBHbIN PEXKM U MPOYUYE CPELCTBA MPU3HAHUSA MPAB M MIHTEPECOB
NMHOCTPAHHbLIX TPAXXOAH

[BOo3MOXHOCTb NONb30BaTbLCA NpaBamMun U Bbiro4amu, BbiTEKAOLWUMM U3 OXPaHbl TPaANLMOHHBIX
3HaHWI B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMN NN 3aKOHaMU, KOTopble
BBOOAT B AENCTBUE HACTOSALLNE MEXAYHAPOAHbIE NONOXEHUS, [LOMMKHa
obecneumBaTbcs]/[obecneunBaeTcs] BCeEM NMPaBOMOYHbIM BeHeduLmapaM, KOTopble ABMAATCS
rpaxkgaHamu [rocygapcTea-yneHa)/[[loroBapusatoLLencs CTOPOHLI] [COOTBETCTBYHOLLEN CTPaHbI]
U NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO ONpeaensieTcs MexXayHapoaHbIMK
obsa3aTenscTBamMun UNn AOroBOPEHHOCTSIMU. [IpaBoOMOYHbIE MHOCTPaHHbIE BeHeduumnapsl
[oomkHBI NONb30BaTLCSA]/[NONB3YIOTCSA] TEMM Xe NpaBamMu U Bbirogamu, 4Tto u 6eHedmumapsl,
KOTOpble SIBNAIOTCA rpaXkgaHamMu CTpaHbl OXpaHbl, a Takke npaBamMun 1 Bbirogamm, ocobo
npeaocTaBnsieMbiMU HACTOALLMMU MeXAYHAPOAHLIMU NONOXEHUSAMN.]

AnbmepHamueHbIl eapuaHm

[FpaxnaHe [rocygapcTea-yneHal/[[JoroBapmBatoLencs CTOPOHbI] MOMYT pacCcunTbiBaTb NULLb Ha
TO, YTO NpefocTaBrneHHas UM oxpaHa byaeT aKBMBaneHTHa oxpaHe, obecneyeHne KoTopon
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha Tepputopun gpyroro [rocygapcrea-
uneHa]/[[loroBapu1BaoLLENCS CTOPOHLI], HECMOTPSA Ha TO, YTO 3TO [rOCy4apCTBO-
uneH]/[[JoroBapuBaioLlasics CTOpoHa] npegycMaTpuBaeT Af1s CBOUX rpaxkaaH bonee LWMpOoKyto
oxpaHy.]

[KoHeL, anbTepHaTMBHOIO BapmaHTa]
AnbmepHamueHbIl eapuaHm

[B oTHOWEHMM TPaaULMOHHBIX 3HAHWUI, KOTOPbIE COOTBETCTBYIOT KPUTEPUSAM, N3MOXEHHBIM B
cratbe 1, kaxgoe [rocygapcTBo-yneH]/[JorosapuBatoLLasica CTOPOHa] Ha CBoen TepputTopumn
[oomkHa npegoctaBuTb)/[NnpepoctaensaeT] 6eHeduLmapam oxpaHbl, onpeaeneHHbIM B CTaTbe 2,
YneHbl KOTOPbIX ABMSIOTCS B NEPBYI0 ovepeb rpaxaaHamu noboro gpyroro [rocygapcrsea-
uneHa]/[JorosapuBatoLLencs CTOPOHbI] UMK MOCTOSHHO MPOXMBAKOT Ha UX TEPPUTOPUU, TAKOK
Xe pexuM, Kakor oHa npegoctasnseT 6eHeduumnapam — CO6CTBEHHbIM rpaxaaHam.]

[KoHeL, anbTepHaTMBHOIO BapmaHTa]
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CTATbA 12

TPAHCIPAHNYHOE COTPYAHNYECTBO

BapuaHm koopduHamopos (mekcm, ompaxkarouwuti cXo0Ccmeo 80 MHEHUSIX)

B cny4yasx, korga TpaguumMOHHbIe 3HAHUSA OTHOCATCS K TEPPUTOPUAM pasHbIX rocyaapcTB-
yneHos/[[JoroBapuBaloLLMXCa CTOPOH], 3TU rocyaapcTBa-yneHbl/[[loroBapuBaloLmnecs CTOPOHbI]
[DomKHBI COTpyAHMYaTL]/[cOTpyAHMYalOT] Apyr C APYrOM B peLleHMM BOMPOCOB, CBA3AHHbIX C
TpaHCrpaHUYHbIMN TPAANLNOHHBIMY 3HAHUAMMK/MYTEM NPUHATUS MeP, KOTOPbLIE HanpaBneHbl Ha
OOCTUXKEHME Lenen gaHHoro AoKyMeHTa U He npoTusopeyaT umM. Takoe COTPYAHUYECTBO
[oomkHO ocywecTBNATbCA)/[oCyLWecTBNSETCA] Npy y4acTum [M Npy yCrosum
[npepBaputenbHoro o6ocHoBaHHOro] cornacusi] [Hocutenen)/[Bnagenbues] TPaAUUMOHHBIX
3HaHUWMN.

BapuaHm 1

[Ons nokymeHTupoBaHUsA cnocoboB 1 MECT NPAKTUYECKOro NPUMEHEHUS TPAANLMOHHBIX 3HAHWIA,
a Takke Anga cbepexeHnsa 1 NoOAAEPKaHUSA TakUX 3HAHWUMA HaUWOHarnbHble OpraHbl [AOMKHbI
OCyLEeCTBNATb]/[ocyLLecTBNAIT] yeunus no kogndukaumm yCTHON MHAOpMaLnn, KacatoLLencs
TPaAULMNOHHBIX 3HAHUI, N Pa3BUTUIO TPAAULNOHHBIX 3HAHWUA.

[FocypapcTea-uneHsbl)/[[JoroBapuBatoLLmnecs: CTOPOHbI] [4OIMKHBI paccMoTpeTb]/[paccmaTpuBatoT]
BO3MOXHOCTb COTPYAHUYECTBA NO CO3[4aHMI0 Takmx 6a3 3HaHu, 0COBEHHO B crny4vasix, korga
HOCUTENWN TPaAMULMOHHBIX 3HAHU HE NPOXUBAIOT UCKNIOYUTENBHO B Npeaenax Tepputopum
[rocyaapcTe-uneHos]/[[oroBapuBatowmnxcst ctopoH]. Ecnn B 6a3y gaHHbIX 3aHOCATCA
OXpaHseMble TPagULMOHHbIE 3HAHMSA B COOTBETCTBMM C MYHKTOM 1.2, 3TN OXpaHsemble
TPaAMLMOHHbIE 3HAHUS OOIMKHbI ObITb 4OCTYNHbI AN APYIMX NAL, TOMBKO MPU HANn4mm
npeaBapuUTENbHOrO0 OCO3HAHHOMO COrnacus HOCUTENS 3HaHUN.

Takke [gormkHbl Nnpunaratbea]/[npunaratotcs] yeunusa no obnerdeHuto 4octyna K Takum 6asam
AaHHbIX 4Nsi Be4OMCTB UHTENNeKTyanbHOM COOCTBEHHOCTU C Lenbto obecneveHms
BO3MOXHOCTM NPUHATUA Haanexawero pewenuns. [ing obneryeHms atoro gocryna
[rocynapcTBa-uneHbl)/[JoroBapusatoLLmnecs CTOpPoHbI] [4OMmMKHbI paccMoTpeTb]/[paccmaTpuBatoT],
Kaknx 9P eKTUBHBIX pe3ybTaToB MOXHO AOCTUYb NYTEM MEXAYHApPOOHOro COTpyaHUYECTBa.
MpenocTtaBnsemasi Be4OMCTBAM MHTENSMEKTyanbHOM COOCTBEHHOCTU MHopMauus [gormkHa
BKMoYaTh)/[BKOYAET] NMLWb Ty MHGOPMaUMo, KOTopasi MoXeT BbITb MCNOMb30BaHa A5l OTkasa
B NpeaoCTaBreHnn COTPYAHMYECTBA, NO3TOMY OHa [He AOMMKHA BKNoYaTh)/[He BKMOYaeT]
OXpaHsiemble TpagULMOHHbIE 3HAHWS.

HaunoHanbHble opraHbl [4OMKHLI Npunarate]/[npunaratoT] yeunms no kogmdukauum
WMHopMaLmK, KacaloLencsl TPagULMNOHHBIX 3HaHWI, C Lienblo akTMBu3aumm paspaboTkm 6a3
AaHHbIX N0 TPAAULUMOHHBIM 3HaHUAM AN cobepexeHnsa u nogaepKaHns Taknx 3HaHUN.

Tarxe [gomkHbl npunaraTbca)/[npunaratoTcs] yeunmsa no obneryeHvo ons Be4oMCTB
WHTEeNneKkTyanbHon cobCTBEHHOCTM JOCTYNa K MHdopmauun, B TOM Yncne nHopmMawmu,
KoTopas 3aHeceHa B 6a3bl JaHHbIX, KacaloLNXCA TPaAULMOHHbBIX 3HAHUN.

BegomcTtBa nHTennekTyanbHon coO6CTBEHHOCTU [A0MKHbI 06ecneunTb)/[obecneynBatoT]
COXpaHeHne 3Ton nHdopMaLuun B TalHe KpOMe CryvaeB, Korga ata MHpopMaums LMtupyeTcs B
KayeCcTBe M3BECTHOIO YPOBHS TEXHUKM B XOA4€E SKCNEPTM3bl MATEHTHON 3asBKMN.]

®akynbmamuegHoe 0obaesieHue K rirobomy u3 eapuaHmos
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[FocypapcTBa-yneHbl)/[JoroBapuBatoimecs CToOpoHbI] paccMaTpuBatoT BONpOC O
HeobxoAnMOoCTU co3gaHns ycnosuni aAns yHKUMOHMPOBAHUS rnobanbHOro MexaHuama
COBMECTHOrO MOMb30BaHUA Bbirogamu C Lerbio obecneuntb cnpaBeanvBoe 1 paBHOMPaBHOE
pacnpegeneHne Bbirod OT NPUMEHEHUs TPaaULUNOHHBIX 3HAaHWIA, KOTOPOE UMEET MECTO B
TpaHCrpaHNYHbIX CUTYyaLMsX, KOraa NpeaocTaBneHne unm nonyvyeHme npeaBapuTenbHoro
OCO3HAHHOro corracus HEBO3MOXHO.
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MPUNTOXKEHNE

TEKCT, I/ICKJ'I}O‘—IEHHbI?I KOOPOMHATOPAMN U3 NOKYMEHTOB WIPO/GRTKF/IC/24/4
WY REV. 1 ONA UENEN YNPOLWEHWA

CTATbA 1
BapuaHm koopduHamopoe (mekcm, ompakarouuti cxo0cmeo 80 MHEHUSIX)
1.1 [co3paHHble B TPagUUMOHHOM KOHTEKCTE]

[TpaanumMoHHbIE 3HAHUA ABNSAOTCA YaCTbO KONNEKTUBHOrO, yHacne40BaHHOMO OT NPeaKoB,

TeppUTOPManbHOro, KyfibTYPHOro, MHTENNEKTYanbHOro 1 MaTepuanbHOro Hacrneams

[KOpeHHBbIX HApPOOOB N MECTHLIX 06LWMH] 6eHedmLmnapoB, onpeaeneHHbIX B cTaTbe 2.]
AnbmepHamueHbIl eapuaHm
1.1 [nsa uenen HacTosALLEro MeXxayHapoaHoOro AOKyMeHTa TEPMUH «TPaALULMOHHbBIE 3HAHUS»
OTHOCUTCS K HAKOMMEHHOW COBOKYNMHOCTWN BEKOBbIX 3HAHWIA UM MyApPOCTH, KOTOpbIE
COCTaBIISAIOT CUCTEMbI TPAONLMOHHBLIX 3HAHWUIA U KONNEKTUBHbIX 3HaHWI, HaXoadALmMecs B
NMOCTOSIHHOM MpoLecce pa3paboTKn MHHOBALMIA, OMbITa M TBOPYECKOW MPAKTUKKN, TPaguUMOHHbLIM
TEXHOSTOMMAM N 3KONOrMYECKUM 3HAHMSAM, TECHO CBSA3aHHbBIM C A3bIKOM, COLManbHbIMM
OTHOLUEHUAMM, OYXOBHOCTbIO, NPUPOOHBIMU LIMKINaMK1, COXPAHEHNEM U YCTONYMBBLIM Pa3BUTUEM
ouonorn4yeckoro pasHoobpasus.

[KoHeL, anbTepHaTUBHOrO BapuaHTa]

BapuaHm koopdQuHamopoe (mekcm, ompakarouwuli cxo0cmeo 80 MHEHUSIX)
1.2 OxpaHa pacnpoCTpaHAeTCs Ha TPaaULMOHHbIE 3HAHNS, KOTOPLIE CBSA3aHbl C
6eHedmumapamn, onpeneneHHbIM1 B cTaTbe 2, [KONNEKTUBHO] CO34at0TCs,
ncnonb3yotca/nepeaatoTcs U COXPaHATCS [U ABNAIOTCA HEOTbEMIIEMOWN YacTblo]/[TECHO
CBSA3aHHbIMM]] C KyNbTypHOM CamMobbITHOCTbIO BeHedLmnapoB, onpeaerneHHblX B cTaTbe?2.
Q®akynbmamuegHble 00basrieHUs1 K meKkcmy KoopOuHamopos

() [sBnsOTCA YHMKaANbHLIM NPOAYKTOM GeHeduLapoB Unn SIBHO] CBA3aHbI C HUMW UMK

(b) [aBnArOTCA HEOTHLEMNEMOWN YacTbio]/[CBSA3aHbI] MAEHTUULNPYIOTCSA/accounnpyoTCs
C KyNbTypHON camMobbITHOCTbIO 6eHedmLmnapos

(c) [He mony4Yunun WMPOKOW M3BECTHOCTU UMW NMPUMEHEHNS 3a Npeaenamm oL MHbI
6eHedmumapoB, onpeaeneHHbix B CTaTbe 2, [3a pa3yMHbIN Nepuog BpemMeHu]]

(d) [He sBnAtoTCS 0OLLECTBEHHLIM AOCTOSHNEM]
(e) [He oxpaHsaTCA NPaBOM MHTENMEKTYyarnbHOW COBCTBEHHOCTH]

(f)  [He npepcTaBnAlT cobor NpUMEHEHNE OBbIYHBLIX U LUMPOKO N3BECTHBIX MPUHLMIMIOB,
npaBun, HaBbIKOB, HOY-Xay, MPaKTUKN U NO3HaHWI]

(g) cnedyem nu cocmaesnsime C800HbIU NMepeyeHb unu Hem (u, criedoeamersibHo,
crniedyem iu coeOUHSIMb Kaxobil u3 nocnedyrouwux nodrnyHkmos om (a) do (f) ebiwe
COK30M «Ux» UIU «UsU»)
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(h) cnedyem nu ekn4Yame 8 OaHHOE MOIOXEeHUe MepPMUH «U3 MOKOIEeHUs 8
[TOKOJTEHUE »/«MEXXTTOKONTeHYEeCKUU»

CTATbA 2
BapuaHm koopduHamopos

beHedunumapamu oxpaHbl TPaAULMOHHBIX 3HaHWUI, onNpeaeneHHbIX B cTaTbe 1, ABnATCS
KOPEHHbIe Hapoabl 1 OBLLMHBI U MECTHbIE OBLLMHbI.

®akynbmamueHble 0obaesrieHUs 8 meKkcm KoopOuHamopos

(a) [TpaguLMOHHbIE OBLLUUHBI]

(b) [cembM]

(c) [Hauwv]

(d) [oToenbHble nuua, nognagaroLwme nog NepeyncrieHHbIe Bbille KaTeropum|

(e) [v B cnyyasix, korga TpaguLUNOHHbBIE 3HAHUST HE MOTYT ObITb OTHECEHbBI K ONpeaeneHHOMY
KOPEHHOMY HapOAY WM MECTHOMN OBLLMHE UM HE MOTYT OrpaHMYMBaThLCA UMK, NGO B criyyae
HEBO3MOXHOCTM onpeaeneHns obLLMHbI, X CO3aaBLUEN, — HAaUMOHANbHBIN OpraH, KOTOpPbIN
MOXeET ObITb ONpeaeneH B COOTBETCTBUM C HAUMOHanNbHbIM 3aKkoHoAaaTenscTeoM]/[u/vnum
HaLMOHarbHbIN OpraH, KOTOPbIA MOXET ObITb ONpeAeneH B COOTBETCTBMM C HALMOHAsbHbIM

3aKoHO4aTeNbCTBOM]

()  [koTopble pas3BuBalOT, UCNOMNBL3YIOT, COXPAHAIT TPAANLUMOHHbIE 3HAHWUS U BbICTYNaloT B
KadecTBe Nx HocuTernen|

() paxe B crnyyasx, koraa HOCUTENSAMU TPAAMLMOHHBIX 3HAHMI BbICTYNAOT [O0TAENbHbIE
nvua,] nognagatoLme Nnoa ykasaHHble KaTeropuu.

AnbmepHamueHbIl eapuaHm

BeHedmumapamm oxpaHbl TpagULMOHHBIX 3HAHUI, ONPeAEneHHbIX B cTaTbe 1, ABNSATCA
KOpPEHHble Hapoabl N OOLUHbBI, MECTHbIE OBLLMHbI 1 aHanorMyHble KaTeropum, onpeaeneHHble B
COOTBETCTBMU C HALMOHarbHbIM 3aKOHOAATENBCTBOM.

CTATbA 3

BapuaHm 1

3.1

(a) pasButHe, nogaepxaHue, NPUMEHeHNe, KOHTPOIb, COXPaHEeHWe N [oxXpaHy] nx
TPaOVLMOHHBIX 3HAHWUNA;

(b) BblAAYy paspelLeHns unm 3anpeTt Ha 4OCTYN K CBOUM [COXpaHAEMbIM B TalHe]
[oxpaHsieMbIM] TPaAMLMOHHBIM 3HAHUSIM U X UCMOSNb30BaHUE;
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(d) npepoTBpaLlEHNE HE3AKOHHOTO MPUCBOEHNSI U HEMPABOMEPHOrO MCMOSb30BaHWMS,
BKNOYasA Noboro poga npuobpeTeHre, NPUCBOEHNE, NPUMEHEHME VNN NPaKTUYECKoe
NCnonb30oBaHne UX TPaaMUMOHHBIX 3HaHU 6e3 [Mx npegBapuUTeNlbHOr0O 060CHOBAHHOMO
cornacusi u] ycTaHOBMEHMS B3aMMOCOIIaCoOBaHHbIX YCIOBUNA;

() npepoTBpallEHNE UCNONb30BAHMSA TPAAMLMNOHHBIX 3HAHMI 6e3 NpPU3HaHKUs
[MCcTOYHMKA 1] NPOUCXOXKAEHUS STUX TPAAULMOHHBLIX 3HAHWIN, NPU3HAHUS U YKa3aHUs
aBTOpCTBa HOCUTenNen/BNagenbLeB B Criyyasix, KOraa OHU U3BECTHbI;

BapuaHm 2

3.1 [[FocygapcTBa-yneHsbl]/[JoroBapuBatoinecs CTOPOHbI] OMKHbI MPegyCMOTPETb]
Hagnexatume n acpeKTUBHbIE NPABOBbLIE, NOMUTUYECKNE UNN aAMUHUCTPATUBHbIE MEPbI
[ooMmKHbI ObITb NPEaYCMOTPEHbI], B COOTBETCTBYHOLLMX Cy4asix U COrnacHO HaunoHarbHOMY
3aKOHOAATENbLCTBY, B LENAX:

(&) npepoTBpalLEHNs HECAHKLMOHNPOBAHHOIO PACKPbITUSA, NCNOSTb30BaHNUS UMK
aKcnnyatauum B MHOM bopmMe [oXpaHsieMblx] TPaANLNOHHBIX 3HAHUI, [COXpaHAEMbIX B
TanHe];

(b) B cny4asix co3HaTeNbHOro UCMONb30BaHUS [OXpaHsieMbiX] TPaaULMOHHbBIX 3HAHWIA
BHE TPaAMUMOHHOIO KOHTEKCTa:

(I) Nnpn3HaHna MCTOYHUKa TPpaanLUMOHHbIX 3HaHUA U YKa3aHuUA aBTopCTBa
HocuTenen/BnagensLes TPpaanUNOHHbIX 3HaHUN B cny4yasx, Korga OHM U3BECTHHbI,
€CJ1M OHN HE NMPUHANN NHOTO peLlueHnA,

(i)  cTMMynupoBaHMSA NCMONb30BaHUSA TPAAULMOHHBLIX 3HaHUI Tak, YTOObI He
NPOSABMATL HEYBaXEHMUS K KyNbTYPHbIM HOPMaM U NPakTuke nx
HocuTenewn/BnagenbLes;

(i)  copemnctBus)/[obecneyenHns B criyyasx, koraa TPaaULUMOHHbIE
3HaHus][coxpaHsaTCa B TavHe]/[He sSBASIIOTCA LUMPOKO pacnpoCTpaHEHHbIMM],
HOCUTENAM 1 NoNb3oBaTensaM TPaAULMOHHBIX 3HAHWM B BbipaboTke
B3aMMOCOrnacoBaHHbIX YCNOBUI NOCPEACTBOM NpeasapuTenbHOro 060CHOBaHHOIro
cornacus, perynupyrowmx npegocrasneHne ogobpeHns n pacnpeaeneHme Bblrog
[OT kKOMMepYeCcKoro NPUMEHEHUS 3TUX 3HAHWI] B COOTBETCTBUN C MPaBOM MECTHbIX
OBLUMH NPUHATL peLleHne o NpegoCcTaBeHny N HenpegocTaBneHnn 4ocTyna K
3TVUM 3HaHUAM.

CTATbA 6

Mepbl N0 0XpaHe TpaAULMOHHbLIX 3HAHMI He OOMMKHbI OFpaHNYMBaTb Co3haHne TPpaaULMOHHbIX
3HaHWN, X TpPaaULMOHHOE UCMorb30oBaHMe, nepeaady, obMeH MU 1 Ux passuTne
6eHedmumapamm B o6LMHAX U MeXaY HAMU B TPAAULMOHHOM U 0BbIYHOM KOHTEKCTE [B
COOTBETCTBUM C HALMOHANbHbLIM 3aKOHOAATENLCTBOM].

[OrpaHnyeHnst oxpaHbl [AOMKHBI pacnpoCcTpaHAaTLCA]/[pacnpoCTpPaHSaOTCS] TONbKO Ha
NpUMeHEHne TPaaNLMOHHbIX 3HaHMI BHe coobuecTBa-6eHedmumapa unm BHe TpaguLMoHHOIro
WIN KyNbTYPHOrO KOHTEKCTA.]

[McknioveHns n orpaHnyeHns He pacnpoCTPaHATCA Ha TaHble U cakparnbHble TPaaULMOHHbIE
3HaHMA.]
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3a UCKITto4eHneM OXpaHbl TPaANLUNOHHBLIX 3HaHWU OT PacKkpbITUA U B ClnyYadx, Korga B
COOTBETCTBMM C HAUMOHAlIbHbIM 3aKOHOA4ATEJIbCTBOM 3TUM CTOPOHAM 6yneT paspelieHo
OCYyLLEeCTBNATb nobble 4eNCTBUS B OTHOLLEHWM 3HAHUN, OXpaHAeMbIX NaTeHTHbIM
3akoHoaaTenbCTBOM U 3aKOHOA4ATeMbCTBOM O COXpaHeHUn KommepquKon TaWHbl, Takne
nencTBus He 6y,El,yT 3anpelieHbl B paMKax oXpaHbl TPaANUNOHHbIX 3HaHI/1I7I.]

[KoHew npunoxeHusa n gokymeHTal



