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1. Ieaguatb gesartas ceccus («MKIMP-29») MexnpaBuTenbCTBEHHONO KOMUTETa No
NHTenneKTyanbHOW CO6CTBEHHOCTU, FEHETUYECKMM pecypcaMm, TPaAULMOHHBIM 3HAHUAM U
donbknopy («Komutet» nunm « MKIMP») 6bina cossaHa 'eHepanbHbIM anpekTopom BecemumpHom
opraHusaumm nHTennektyanbsHon cobcteeHHocTn («BOUC») n npowna B »KeHese ¢ 15 no

19 dpeBpanga 2016 .

2. Ha ceccun 6binm npeactaBnexsbl cneagyowme rocygapcrea: Amkup, Anbanuns, AHrona,
ApreHtunHa, AscTtpanus, AsepbarngxaH, baramckme Octpoea, baHrnagew, bap6agoc, beHuH,
BytaH, Bonneua (MHoroHaunoHansHoe FocynapcTteo), bpasvnus, bypyHan, KamepyH, Kanaaa,
Uunu, Kutan, Konymbus, Kocta-Puka, KoT-a'Ueyap, Kyba, Yewckas Pecnybnuka, Janus,
ErvneT, CanbBagop, dduonus, dunmkn, PrHnangus, ®panums, Nepmanus, Mana, Npeuus,
BaTtemana, Cearton MNpecton, MNoHaypac, Benrpusa, UHauna, MHgoHesuns, Upan (Mcnamckas
Pecnybnuka), ipnanaus, Utanus, Anoxusa, Mopaanus, KasaxctaH, Jlateus, JlueaH, Mananswms,
Mekcuka, MoHako, YepHoropusi, Mapokko, Mo3ambuk, Mbsiima, Hamunbus, Henan,
HugepnaHabl, Hukaparya, Hurep, Hurepusi, Hopeeruna, OmaH, MNakucTtaH, Nanama, MNaparean,
Mepy, ®ununnunel, MonbLwa, MopTyranusa, Pecnybnuka Kopes, PymbiHus, Poccuickas
depepauus, CeHeran, KOxHaa Adpuka, Ncnanus, LWeeuns, Lsenuapus, TagKukuctaH,
TaunaHg, Typuus, YkpanHa, CoeguHeHHoe KoponeBctBo, CoeagnHeHHble LUTtaTtel Amepukn,
Ypyreawn, Barnyaty, BeHecyana (BonvnBapuaHckas Pecnybnuka), 3ambusa n 3umbabse (88).
Esponenckuii coto3 (EC) n ero 27 rocygapcra-4neHoB Obinun Takke NpeacTaBneHbl B Ka4ecTse
uneHa Komutera.

3. MocTosiHHOE NpeacTaBUTENbLCTBO MNanecTHbl y4acTBOBaNo B 3aceaHnmy B ka4yecTBe
Habnopartens.

4. Cneaytowmne mexnpaBuTenbCTBEHHbIE opraHmsaumm (MIMNO) npuHanu yyactme B KavyecTse
Habnogatenen: pynna adpukaHcKknx, Kapnbckux n TuxookeaHckmx rocygapcts (Mpynna AKT),
AdbpurkaHckasa opraHmsaunsa nHtennektyansHon cobectseHHocTn (AOUC), AdprkaHckas
pervoHanbHasi opraHusauus nHtennektyansHon cobcreeHHocTn (APOWNC), EBpasuiickas
nateHTHas opraHmsaums (EAINO), EBponenckasa nateHTHas opraHusaums (EMO), MNeHepanbHbIN
cekpeTapuaT AHAckoro coobuiectsa, MexayHapoaHas opraHmsauus «dpaHkodoHusay (OIF),
MpoaoBONBCTBEHHAA M CENbCKOXO3ANCTBEHHAs OpraHn3aums obbeanHeHHbIx Haumn (PAO),
MaTteHTHOE BegomcTBO CoBeTa coTpyaHMyecTBa apabckmx rocyaapcTs MNepcuackoro 3anvea
(MateHTHOE BegomcTBo CC3), FOxHbIM LeHTp (SC), KoHdepeHuuna OpraHusaumm
O6beauHeHHbIX Hauwi no Toproene u passutuio (KOHKTAL), n BcemupHas Toprosas
opraHunsaums (BTO) (12).

5. Mpeacrasutenu cregyowmnx HenpaBUTENbCTBEHHbIX opraHn3aumi (HMNO) npuHanm
yyacTue B kavecTBe Habntogatenen: Accambnes apmsH 3anagHon ApMeHun; AmepukaHckas
accoumaums nHtennektyanbHon cobctseHHocTu (AIPLA); Accoumnauuns «O6beamHeHHbIE KyHbl
3a matb-3emnio» (KYHA); OpraHunsauus 6MoTexHonornyeckon npombiuneHHoctu (BIlO);
LleHTp kopeHHoM kynbTypbl MNepy (CHIRAPAQ); Toproso-npomsbiluneHHasa nanata Poccunckon
®epnepauuu (TIMN PP); KOpugudeckas kommccusa No BONpocaMm camopasBUTUS HapoaoB
aHackux ctpaH (CAPAJ); KoopanHaumoHHbIM LeHTp adpukaHcknx HIMNO no npasBam vyenoBeka
(KOHIA®); depnepaums «KponJlandg MHTepHawHNy; KoHcanTuHrosas rpynna rpaxxgaaHckoro
obuwecta (CSC); KynbTypHbIN LEHTP CONNMAAPHOCTU KOPEHHbIX HapoaoB Adpuku («Afro-
Indigéne»); BceMupHbIn koMuTeT Apy3en 3a koHcynbTauun (FWCC); lMNporpamma B obnactu
34paBooxpaHeHuns n okpyxatowen cpeabl (HEP); «MHkomuHanoc — Lsenuapusay; UHaenckun
coseT KOxHon Amepukn (CISA); OewkeHune nHgenues «Tynak Amapy»; LleHTp oKymeHTaumw,
nccnegoBaHUn u MHopmaumm ans KopeHHbix Hapogdos (doCip); Llenesas rpynna KOpeHHbIX
HapogoBs no VKT (IITF); Accounauunsa BnagenbLeB npaB MHTENEKTyanbHON CO6CTBEHHOCTH
(IPO); MexagyHapoaHbIv LIEHTp Mo Toprosrie un ycronunsomy passutuio (MUTYP);
MexgyHapogHas Toprosasi nanata (MTI1); MexgyHapogHas denepaums accoumaumm
npounssoantTenen dapmavestmdeckon npogykumm (MOIrNMA); MexayHapoaHbi LEHTP
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Toproenu B uHTepecax passutus (CECIDE); Kopnopaunsa «MexayHapoaHble 3HaHUS B
obnactu akonornm» (KEI); Accoumaumsa «MALOCA Internationale»; Accoumaumsa «OnbIT
Hapoga Macawn»; CoBeT caamun, CekpeTapumaT TuxookeaHckoro coobuiecrtea; doHA
«Tebtebba»— MexayHapo4HbIN LEHTP KOPEHHbIX HAPOAOB B LIENSAX NONMUTUYECKMX
nccnegoBaHum n obpasoBaHud; nNnemeHa Tynanun wrarta BawmrHIToH; n opraHnsauus
«Tpaguumm ansa 6ygywero» (31).

6. Cnucok y4aCTHUKOB npunaraeTcd K HaCToALlemMy OTHeTy.

7. B nokymente WIPO/GRTKF/IC/29/INF/2 Rev. 2 npuBegeH 0630p 4OKYMEHTOB,
pacnpocTpaHeHHbIX K ABaguaTb BoCbMoK ceccum KomnteTa.

8.  CekpeTapmat NpUHAN K CBEOEHWUIO BbICTYNIIEHNA OpaTopoB, a 3acefaHns Obinn 3anvcaHbl
n nepefaHbl Anga Be6-TpaHcnsaumMn. B HacToswem oTyeTe KpaTko nsnaraeTcsa cogep)kaHue u
CYTb BbICTYN/IEHUIA, HO HE KOHKPETU3NPYIOTCA BCE CAEeNaHHble 3amMmeYvyaHns 1 He cobnogaeTcs
XPOHOMNOrMYECKNiN NOPSALOK BbICTYMIEHUN.

9. -1 BeHna BengnaHg (BOWC) ucnonHan yHKUMmM cekpeTapsa ABaguaTb OEBATON CECCUN.
MYHKT 1 NOBECTKU OHA: OTKPbITUE CECCUN

10. T[eHepanbHbIV gupekTop PpaHcuc Mappu oTkpbT ceccrto. OH HAMOMHWUIT, YTO B OKTAGpE
2015 r. leHepanbHasa Accambrnies (IF'A) yrBepanna HoBbii MmaHgaT MKIP Ha aByxneTHui
nepuog 2016-2017 rr. O6HOBNEHHbIN MaHaaT TpebyeT oT KomuteTa NpoaomKnTb akTMBMU3aLMIO
paboThbl C aKLEHTOM Ha COKpaLLeHNe CyLLEeCTBYIOLLMX Pa3pbiBOB 3a CHET OTKPbLITOrO M NOSIHOro
BOBJIEYEHMS, BKINIOYAsi MEPErOBOPbI HA OCHOBE TEKCTA C LESbI0 AOCTWKEHUS COrnalleHns
OTHOCUTENBHO MEXAYHapo4HO-MPaBoOBOro(-bIx) AOKyMeHTa(-0B), 6e3 npeapelueHns xapakrepa
pesynbTaTa(-oB), B OTHOLIEHUN UHTennekTyanbHon cobctBeHHocTU (UC), 4To Mormno Obl
obecneyvnTb cbanaHCMpoBaHHYO 1 3PMEKTUBHYIO OXpaHy reHeTudeckmx pecypcos (IMP),
TPaAMLMOHHbIX 3HaHUR (T3) 1 TpaguUMOHHBIX BbipaxeHun KynbTypbl (TBK). Paboyas
nporpammMa Ha ABYXIEeTHUI NEPUOA BKITOYaET WeCTb ceccuin. YeTbipe ceccun byaet
npoBeaeHo B 2016 r.: aBe ceccum no 'P 1 aBe ceccum no TBK. B 2017 r. 6yget npoBegeHo
ase ceccun no TBK. Tekyuias ceccusa sBnsetcs nepBon ceccuen B pamkax 06HOBMEHHOrO
MaHgaTa un kacaetca ['P. OH HanomMHWN, YTO NocnegHen ceccmen, nocesileHHon P, bbina
26-a ceccuna MKIP, npoweawas B despane 2014 r. B xoae Ton ceccum 6binn onpeaenetsi
OCHOBHbI€ BOMPOChI, 6bIN0 YMEHbLUEHO KONMYECTBO BapMaHTOB M Obil ONTUMU3NPOBAH TEKCT Mo
'P. CeoaHbin TekcT cogepxmtcea B gokymeHTe WIPO/GRTKF/IC/29/4. HecmoTps Ha
AOCTUIHYThIN Nporpecc, Bce elle Heobxoanmo npogenate MHOro paboTel, YTO6bI BbIAENNTD
OCHOBHbI€ BOMPOChI, YAanuB TEKCT, HE ABMAIOLWNACA CyLLECTBEHHbIM, U 0OMBLUNCH
AanbHenLero conmkeHns ToYeK 3peHMst N0 OCHOBHbLIM BonpocaM. B uncne npounx
AoKymeHTOB K ceccun - gokymeHt WIPO/GRTKF/IC/29/5 «CoBmecTHas pekomeHaauus no
reHeTM4YeCKMM pecypcam U COOTBETCTBYHOLLUM TPaANLMOHHBIM 3HAHUSIM», NPEACTaBNEHHbIN
aeneraumamu Kanagbl, AnoHunn, Hopserumn, Pecnybnvkn Kopest 1 CoeanHeHHbix LWTtaToB
Amepukn; gokymeHT WIPO/GRTKF/IC/29/6 « CoBMmecTHasa pekomeHgaums 06 Mcnofnb30BaHUm
0a3 gaHHbIX 419 3alUTHOM OXpaHbl FTEHETUYECKMNX PECYPCOB N TPAAULMOHHBIX 3HAHUN,
CBSA3aHHbIX C FeHETUYECKUMUN pecypcamMmy», NpeacTaBneHHbIn ageneraunsamm Kanagbl, AnoHun,
Pecny6bnukn Kopes n CoeanHeHHbix LUtaTtoB Amepuku; gokymeHT WIPO/GRTKF/IC/29/7
«lMpegnoxeHune, kacarwieecda maHgata Ha nposegeHue Cekpetapmatom BOUNC nccnegoBanus
B OTHOLLEHUN Mep MO HegOoNYyLEHMIO OLMBOYHON Bbiga4m NaTEHTOB 1 obecneyeHnto
COOTBETCTBMSA OENCTBYIOLWMM CUCTEMaM NPeAOCTaBneHnsa 4OCTyna n COBMECTHOro
Nnonb3oBaHus Bbirogamuy, NpencrasneHHbln generauuamm Kanagpl, AnoHuun, Hopsernn,
Pecny6bnukun Kopesi, Poccuinckon ®egepaunm n CoegnHeHHbix LLITatoB AMepuku.
"eHepanbHbIN QUPEKTOP Takke Npu3Han CyLeCTBEHHbIW BKNag, BHECEHHbIV B paboTy
3KcnepTamMm KOPEHHbIX U MECTHbIX OBLLUKNH. [TeHepanbHbIA ANPEKTOP YNOMSAHYIT, 4TO B
Ho6posonbHom choHae BOUC 3akoHumnuck cpeactea. OH He B COCTOSIHUM (DMHAHCUPOBATb
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npeacTaBUTENEN KOPEHHbIX HAPOO4OB U MECTHbIX 0OLWWH ¢ 26-11 ceccun MKIP, npoweawen B
despane 2014 r., yyactme B KOTOPOW OH CMOI NpodMHaHCMPOBATL NMLWb AJ1S1 O4HOro
yenoseka. OH Npu3Ban rocygapcTea-vneHbl BHECTU B3HOCHI B PoHA 1 onpegenuTb nyTn cbopa
B3HOCOB. OH Takke HaNOMHWN Aeneraumsam o HeobxoanmMocTn obecneynTb y4acTme KOPEeHHbIX
HapogoB n MecTHbIx obwmH (KHMO) B neperosopax MKI'P u BaxkHocTe PoHOa B cogencTaunm
aTomy. Kpome TOro, 'eHepanbHbIi AMPEKTOP OTMETUN NPUCYTCTBUE CheumanbHOro Aoknagymka
Mo BOMPOCY O nNpaBax KOPEeHHbIX HapoaoBs r-xu Bukropun Taynn-Kopnyc 1 nonpusetctsoBan
r-Ha MNpectoHa XapaucoHa n3 CoegunHeHHbIX LLTaToB AMepuku u r-Ha lMNMuty Kanecuty
Huyb6anasy ¢ ®unaxu, KoTopble NPUMYT yd4acTue rpynne KOpeHHbIX HapoaoB.

NMYHKT 2 NOBECTKU AHA: BbIBOPbI AOJHKHOCTHbIX JTUL

PeweHue o nyHKkmy 2 nogecmku OHsi:

11. o npednoxeHuto denezauyuu
Lleetiyapuu, noddepxaHHOMYy
Oenezauyuel MMHOuu u Oenezayuell
bazamckux Ocmposoe om umeHu
pynnel cmpaH JlamuHckol AMepuKu
u Kapubckozo b6acceliHa (TPYJIAK)
Komumem eduHoenacHo u3bpar
rnymem akknamayuu ceoum
lNpedcedamenem Ha dgyxnemHuli
nepuod 2016-2017 2e. e-Ha NeHa
locca (Ascmpanusi) B kayecmese
3amecmumenel lNpedcedamens Ha
mom xe nepuod ro rpedrioXeHuro
Oeneesayuu Ascmpuu,
rnoddep>kaHHoMmy Oeneezayuel Jlameuu
om umeHu 'pynnsl cmpaH
LlenmparnbHol Eeponbki u banmuu
(FTLUEB), Komumem u3bpan e-Ha FOKKy
Jludeca u no npednoxeHuro
Oenezayuu MHOuu, noddepxaHHOMy
Oeneeayuel bazamckux Ocmposos
om umeHu NPYJTAK, Komumem usbparn
rnocna MHdoHesuu Pobepma Mameyca
Maldikna TeHe.

12. [MpumeyaHne CekpeTtapuaTta: C 3TOro MOMeHTa Ha ceccuun npeacenatenscTeyeT
Mpencepatens r-H UeH Nocc]. MNpencenatens Boipa3un NpuM3HaTeNnbHOCTbL BCEM Aeneraunsam
3a noaaepXKy n nosgpaswn n3bpaHHbix 3amectutenen MNpeacegatenda. OH Bblpa3un Hagexay
Ha TO, YTO CMOXET onpaBAaThb BO3NOXEHHOe Ha Hero gosepue. OH Takke NpuaHan, 4Yto
obcyxgeHne maHgaTa Ha nocnegHen A Npoxoamno Henerko, YTo OTpaxaeT pacxoxgeHune
WHTEPECOB 1 NO3NUUIN cpeaun rocygapcTB-yneHoB. OH cunTaeT, YTO KIYEBON 3agaqven
3amecTtuTenen Npeaceparens, rocyaapCTB-YrEHOB 1 €ro CaMoro ABMsieTCA NOUCK obLLen
MO3MLMM NO OCHOBHbIM BONPOCaM M NparMaTuyecKknx peLleHnii, y4nTbiBatoLMX MHTEPECHI BCEX.
OH BbIpa3un xenaHune, 4Tobbl HABbIKN 1 OMbIT BCEX MOMOINM NPOABMHYTLCA Briepea u obutbcs
OLLYTUMbIX Pe3ynbTaToB, a TaKkke COAENCTBOBANN HAaBE4EHMIO MOCTOB MeXAy rocyaapcTBamMu-
yneHamn. OH ropa4vo nobnarogapun yxogswero ¢ gormkHoctn MNpegcenatensa Ero
MpeBocxoanTenbCcTBO Nocna YarHa Makkyka (SAmarika) 3a koopanHauuio pabotbl KomuteTta B
TeyeHve npoLueamnx YeTbIpex NeT 1 3a ero pykoBoAacTBo. [peacenartens Bblpasvun Hagexay
Ha TO, YTO OH OKaXeTcs 4OCTOMHbIM Hacneausa nocna Makkyka. Mygpoe pykoBoACTBO,
3Heprus, aHTy3nasm, NpodeccMoHanbHbIN U YBaXUTENbHBIN Noaxo nocna Makkyka K
ynpasneHuto Komutetom 3anomustes. Npeacenatens Bbipa3un NpusHaTeENbHOCTb
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PernoHanbHbIM koOpaAuHaTopam, KoTopble 6e3 yctanu pabotanu Hag Tem, 4YToObI
CKOOPAUHMPOBATb MHTEPECHI CBOMX rpynn, 4To TpeboBano oT HAUX MHOro BpemeHu. [ns
Mpeacenatenst oHU 6bIM OCHOBHbBIM MPOBOAHMKOM B KOMMYHUKaLMK C rocyaapcTBaMu-
YneHamMun 1 B peLleHnn Bonpocos mexay rpynnamm. OH C HETEpPNEHMEM XAOET OT HUX
nogaepXkn B npegcrosiwme mecsaupbl. Npeacenatens nobnarogapvn Mpeacepatens MA Ero
MpeBocxoguTtensctBo nocna Mabpuang Oyke (Konymbus) n N'eHepanbHOro gnpekropa 3a
nogaepxky B npoaneHun maHgata MKIP n pewweHumn ceasaHHbix ¢ MKITP Bonpocos 29-i1
ceccun MKI'P, Hanpumep cemuHapoB. OH Takke nobnarogapun Cekpetapuat BOUC u
nepeBoa4MKoB 3a paboTy. Mpeacenartens Bbipaswn NpUM3HaTENbHOCTb BCEM HabnogaTensam u
npusHan ux HeNOCpPeACTBEHHYIO 3aMHTEPECOBaHHOCTL B Neperosopax. B uucno
HabntogaTenen BXoasaT HabnogaTenn ot KOPEHHbIX HAPOAO0B, MHTEPECHI KOTOPbLIX OTPaXXEHbI B
Aeknapauuun OpraHusaumn O6beanHeHHbIX Haumi 0 npaBax KOPEHHbIX HAapPOA0B, B HaCTHOCTU
B cTatbe 31, npeacTaBuUTENyM NPOMbILLIIEHHOCTU, KOTOPbIM HEOBXOAMMO MPUAEPKMBATLCA BCEX
HOPMAaTMBHbIX pPeLLEHNIA, NPUHATBLIX TOCYAapCTBaMU-YNiEHaMM1, U KOTOPbIE UrpatoT KITOYEBYHO
ponb B o6ecneyeHnn coumanbHbIX M AKOHOMUYECKUX BbIro4 A58 roOCy4apCTB-YNeHOB Yepes
pa3paboTKy MHHOBALMOHHbLIX NPOAYKTOB U YCIYr, a Takke NpeacTaBuTeNu rpaxaaHckoro
obuecTBa, koTopble 6yayT 6ntocTn nHTEpechl 6onee Wnpokor nyonmkn. Knrovom k ycnexy
no6on nonMTU4eckon nHnumaTuebl byaet cbanaHCMpOBaAHHOCTb 3TUX MHTepecoB. OYeHb
BaXKHO, YTOObI B X04€e 3TUX 0OCYXOEeHUN N ceMnHapoB HabntogaTtenu pabdortanu ¢
rocygapcteamu-yneHamun. BaxHo Takke, 4ToObl HAabn4aTenu noctapanmcb NOHATb TOYKK
3pEeHNs rocygapcTB-YreHOB U APYrMX 3aMHTEPEeCOBaHHbLIX CTOPOH W1 3a4anu UM CBOU
KOHKpEeTHble BONPOCLI. BbICTYNneHus Takke JOMKHbI OCHOBbIBATbCA Ha paboymx JOKyMeHTaXx,
6e3 kakux-nnbo 3apaHee chopMmnpoBaHHbIX TOYeK 3peHuns. lNMpeacenarens HaMepeH B TeYeHue
Heaenun HeoduumnanbHo paboTaTb CO BCEMU rpynnaMm 3aMHTEPECOBAHHbBIX CTOPOH M 06CyanTb,
Kak MOXXHO paboTaTb BMeCTe Hag OOCTMKEHNEM cbanaHCMpoBaHHbIX Pe3ynbTaTos,
YUYUTbIBAKOLLMX MHTEPECHI BCEX rpynn. B yacTHoCTW, OH nonpocun Habnoaartenen nogymatb
Hag Tem, Kakow BKNnag OHWM MOryT BHECTU B ceMuHapbl. lNpeacenarens NogvyepKkHyn OCHOBHbIE
aNemMeHTbl MaHgaTa u ero oTnm4yns oT npeabigyiero manaata. OCHOBHbIE OTNMYMS NYHKTA (a)
OT NpeablayLLero MaHgaTa 3akrno4aloTcs B crioBax «6es3 npegpelueHns xapakrepa
pe3ynbTaTa(-0B)» N «B OTHOLLUEHUWN MHTENNEKTyanbHOM COGCTBEHHOCTU». Kak ykasbiBaeT
nocrneaHunin NyHKT, obcyxaeHue kacaroTtes cuctemel VIC, 4TO M AOMKHO OblTb OCHOBHbLIM
akueHTom B pabote MKI'P. HecmoTpsi Ha Hanuume gpyrmx MexayHapoaHbIX
cornaweHnn/nnoLagok, nepecekatowwmxcs ¢ padoron MKIMP, oCHOBHOIM aKkUEHT caenaH Ha
cuctemy UC. TyHkT (b) onpegeneHHO oTpaxeH B Noaxone, NPUHATOM B NPeasIOKEHHOM UM
crnocobe paboTbl. OTNMYHBIM Noaxon K paboyen nporpammMme oTpaxKeH B NyHKTe (C) U B
Tabnvue, 1 OH 3aTparnmBaeT ABa OCHOBHbIX arieMeHTa/sonpoca: (1) B aTom aByxneTHem
nepunoge MKI'P 6yget paboTtaTtb Hag Bonpocamu No odepenu: ABa 3acegaHus dypet
nposedeHo no sonpocy o P, aBa 3acegaHus - no Bonpocy o T3, a 3ateM - ABa 3acedaHus no
Bonpocy o TBK. Komutety Heobxoammo byaeTt npeacrasutb haktudeckun otvet M'A 2016 r.,
YTO AOMKHO No3BonnTb KomuteTty nsbexartb 3aTskHbIX 06CYXAEHWUIA, UMEBLUMX MECTO Ha
npeablaywmx [A; (2) paboyas nporpamma Takke TpebyeT, YTOObl MO0 OKOHYaHUWM NEePBOro
3acepgaHus no kaxgomy sonpocy MKI'P coctaBun npuMepHbI CMMCOK HEPELUEHHbIX/OTKPbITbIX
BOMPOCOB AN pAaCCMOTPEHUA Ha criefytoLen ceccun. Yrto kacaetcs nyHkTa (d) 06HOBRNEHHOro
MaHgara, To OyaeT BaXHO, UTobbl rocygapcTBa-yneHbl 06MeHANNCb HaUuMOHaNbHbIM OMbITOM,
4YTOGOLI 06ecneunTb nHopMaunio 4nsa 06CyXOEeHUN B X04e PacCMOTPEHMSI OCHOBHbIX
BonpocoB. BmecTte c atum, MNpeacenatens oTMeTun, YTo NpMMephbl, UCCeaoBaHUsA, CEMUHapbI
N NPaKTUKYMbl HE OOIMKHbI 3a4epXXMBaTh NPOrpecc Ui yctaHaBnmBaTb Kakue-nmbo
npegsapuTenbHble ycroBus ans neperosopoB. OH 06paTunica kK cemmHapam,
NpeayCcMOTPEHHBIM NYHKTOM (€). OH ncXoauT 13 Toro, YTo pernMoHasnbHbIMK rpynnamm
cornacoBaHo, 4YTO B AaHHOM AByxneTHeM nepuoge byaeT npoBeaeHo Tpu cemuHapa. byget
BaXHO, YTOObI rocygapcTBa-yneHbl 1 HabnogaTenn BOCMNob30BariMCb BO3MOXHOCTbLIO MPUHATD
yyacTue B 3TUX CeMUHapax C Lerbio BbipaboTkn obLLero noHMMaHMs OCHOBHbIX BOMPOCOB U
NpopaboTKM pas3nuyHbIX TOYEK 3peHns B bonee HeodmumanbHom obcTaHoBKe. B cooTBETCTBUM
¢ nyHkTom (f) KomuteT nonpocunu npegcrtasute A B 2017 1. pesynbTaTbl CBOen paboTbl Hag
MeXayHapoaHO-MPaBOBbIM JOKYMEHTOM oTHocuTenbHO NC, koTopbii obecneynT
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cbanaHcmpoBaHHyto 1 acpdpekTnHyto oxpany P, T3 n TBK. 'A B 2017 r. paccmoTput
AOCTUrHYTBIN NPOrpecc v peLunT, Co3blBaTb NN ANMIOMATUYECKYHO KOH(DEPEHLIMIO UMK Xe
NPoAoCHKNTb NneperoBopbl. OHa Takke pacCMOTPUT HEOBXOANMOCTbL NPOBEAEHMS
AONOMNHUTENbHbIX 3acefaHni ¢ y4eTom BrogeTHoro npouecca. B atom u 3akntovaeTca
HamepeHue u uenb padotel MKIP. [Npeacenatent ynoMsiHyn NyHKT (@), B KOTOPOM CKa3aHo,
yTo KOMNTET MOXET paccMoTpeTb NpeobpasoBaHme KomuTteTa B MOCTOSAHHBIA KOMUTET U, €CNK
370 OyaeT cornacoBaHo, NnpeacTtaBuTb pekomeHgaumo FA B 2016 unu 2017 r. MNpeacepatens
NOAYEPKHYI, YTO BaXXHO UMETb YeTKOe NOHMMaHne 0GHOBNEHHOMO MaHAaTa, CornacoBaHHOMoO
nyTem koHceHcyca. OH n3baBWM XenaHue 3agaTb TOH 6yagywmm 3acegaHnam n obeyauTb
oxumpgaHusa. OH 3aaBwun, YTO OXMAaHWUS HOCAT ABONCTBEHHBIN XapakTep. Y rocyaapcTe-4ieHoB
€eCTb OXunaaHusa no oTHoweHwuto K Mpeacepartento, a y MNpeacenartens eCTb OXugaHU4 no
OTHOLLEHUIO K rocyaapcTBaM-yneHaMm. C Touku 3peHus lNpencepartens, rocygapcrsa-yieHbl
OXMAalT OT Hero 6ecnpucTpacTHoCcTU. Ero ponb 3akniovaeTcs B ynpaBneHun npoueccom,
4yTOObI rocyaapcTBa-yreHbl Mornm gobutbcsa pesynbTtaTtoB. [peacenatens Oyaet
NPUAEPXMBATBLCS UHKMO3MBHOIO M OTKPbLITOrO NogxoAa v 6yaeTt npucnyLumnBaTtbCs K MHTepecam
N TOYKaM 3pEHUS KaXXOO0ro rocygapcrBa-yfeHa yBaxuTerbHbIM 1 B3BELLEHHbIM 06pa3om,
obecneynBas, 4ToObl TOUKM 3PEHNST BCEX FOCYAAPCTB-41EHOB Obinn yCrbIlaHbI.
Mpencenatens 6yaeT ynpaBnsaTb 3acegaHnsiMm 3EEKTUBHBIM 1 KOHCTPYKTMBHBIM 06pa3om.
PaboTa OygeT CKOHUEHTpUpOBaHa Ha BOMpocax no CyLwecTBY U Ha obCcyxaeHusx, B
ocobeHHocTu nocne 28-n ceccumn MKIP. ocygapcTtBa-uneHbl oxugatoT, vto Npeacenatens
NPOAEMOHCTPUPYET MMOKOCTb, U OH 3asBWI1, YTO FOTOB N3MEHUTb NPOLIECCHI U NPOLeaypbl, ecnm
OygeT o4eBMaHO, YTO OHU He paboTatoT. BpemeHamu Npencenatento Heobxoaumo Oyoet
AEMOHCTPUpOBaTb TBEPAOCTb, YTOObLI OCTaBaTbCHA APPEKTUBHBIM N pe3ynbTaTuBHbIM. [pu
3TOM rocygapcTBa-yneHbl Takke oxugatoT, uto MNpeacepgatens 6yaeTt cnpaBeanMBbIM U
ApYXentobHbIM Npu BbiNONHEHUN ceor ponu. MmeHHo ato Mpeacenatens HasBan « TCOx»:
TBepAbIv, cnpaBeanuBbin 1 apyxentobHein. Kpome Toro, MNpeacenartens AomkeH 6biTb
aoctynHbiM. Ecnn y generaumi ectb Kakume-1o noBoAbl Ang 6ecnokonctaa nnm Bonpochl, OHK
MOryT agpecoBaTb UX eMy HanpsiMylo Unu Yyepes 3amectutenen MNpepceparens.
Mpencenatenb He MOXET PeLINTb BOMPOCHI, O KOTOpbIX He 3HaeT. Oxuaadusa MNpeacenarens
OT rocyAapCTB-UYIIEHOB 3aKNOYalTCA B TOM, YTO Aeneraumm OMKHbl YBaXXUTENbHO OTHOCUTBLCSA
APpYr K apyry n 0obpocoBeCcTHO y4acTBoBaTth B paboTe. [eneraunm oosmkHbl paboTaTh B
APYXentoBbHOM, KOHCTPYKTUBHOM M OTKPbITOM KItOYe U KOHLLEHTPUPOBaTbCS Ha BOMpocax no
CyLLIeCTBY, a He Ha npouecce, nockonbky 29-ga ceccnsa MKIP saBnsietcs paboyen ceccuen.
Heneraumm oomkHel paboTtaTbe Apyr ¢ APYroM, 4Tobbl MOXHO 6bIno BeipaboTaTb B3aMHOE
NOHMMaHMe NONUTUYECKNX NO3MLMIA 1 NnoaxonoB. [NpeacenaTtens OTMETUN, YTO B OTHOLLEHMWM
HEKOTOPbIX acCnekToB paboTbl MOryT CyLLECTBOBATb Pa3Hble TOYKM 3PEHUSA 1 NO3ULNN, HO NpwU
3TOM OH CYMTAET, YTO BCe Aeneraumm pasgenstoT obwue venu. lNpeacenartenb U3NoXun
OCHOBHbIe npasuna addekTMBHOM paboyern ceccun. byayT npeaycMoTpeHbl TONbKO
BCTynuTEnbHblE 3asABneHns PernoHanbHbix rpynn, a Takke MNpegceaarens Nno3Bonut
BbICTYNUTb C BCTYNUTENbHbIMY 3asBneHmamm EC n ctpaHam-eguHombiwneHHnuam. Obwme
BCTYNUTENbHbIE 3as8BMEHNsSI OTAENbHbIX FOCYAApPCTB AOSMKHLI ObIThb NepeaaHbl B CekpeTapumart u
6yayT oTpaxeHbl B oT4yeTe. MKI'P BbipaboTaeT cornacoBaHHOE peLleHne No KaXaoMy MyHKTY
NOBECTKWN AHS No xoAdy paboTbl. B natHuuy, 19 deBpans, yxxe cornacoBaHHble peleHus byayT
pacnpocTpaHeHbl 4nsa omumanbHOro NoOATBEMKAEHNSA o cTOpoHbl MKIP.

MNYHKT 3 NOBECTKWU AHA: NPUHATUE NOBECTKU AHA

PeweHue o nyHkmy 3 nosecmku OHs:

13. lNpedcedamens npedcmasur
rpoeKm rnosecmku OHS,
pacripocmpaHeHHbIl 8 Kadecmee
dokymeHma WIPO/GRTKF/IC/29/1
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Prov. 3, dnsi npuHsamMus, U rnogecmeka
OHs 6blia npuHsamMa.

14. Tlpepcepatenb NpegocTaBun CrioBO PerMoHanbHbIM rpynnam ans BCTyNUTENbHbIX
3aasneHun. [[pumeyanune Cekpetapumata: [lo xogy ceccum MHOrne generaumm, BoicTynaBLine
BnepBble, no3gpasnanu MNpegcenatensa u aByx samectutenen MNpegceparens ¢ n3dbpaHmem.]

15. [JOeneraumus Npeuunu, BoicTynas oT uMmeHu ['pynnel B, nosgpasuna lMNpeacenatens ¢
n3bpaHuem n 3amectutenen Npeacenartens, Ybsi BCnoMmoratenbHasi ponb 0yaeT NonesHomn.
OHa Bbipa3una yBepeHHOCTb B ToM, 4To KomuTeT gobbeTcs nporpecca nog pykoBoACTBOM
Mpencepatensa. Ona nobnarogapuna Cekpetapuat BOVC 3a npegaHHOCTbL CTPEMMNEHUIO
npoasuHyTb paboty Komuteta Bnepea. B 2015 r. A goroBopunack npognute MaHgart. [pynna
npusHana BaxHocTb 'P, T3 n TBK 1 noBTopuna, 4to oxpaHa 3Tux o6bekToB AOMmMKHA ObITb
obecrneyeHa TakuMm 06pa3om, KOTOpPbIN CNoco6CTBYET MHHOBAUMAM M TBOPYECTBY, a Takxke
npu3Hana yHuKarnbHbI XapakTtep 3Tux oobekToB. HOBLIM MaHaaT npegycmaTpuBaeT
AanbHenLwyo akTnemsaumo KommteTom cBoen paboTbl C akLeHTOM Ha COKpalleHne
NMEIOLLIMXCS pa3pbIBOB, BKNOYasi, TOMUMO NPOYEro, NeperoBopbl Ha ocHoBe TekcTa. OCHOBHOM
aKkuUeHT cnegyeT caenatb Ha OCTMKEHUM obLLero NoHMMaHms No OCHOBHbLIM BONpOCam,
BKIOYas onpeneneHne «He3akoHHOro NPUCBOEHUsA» un uenen. Ytobbl obecnevnTb OCHOBY ANs
paboTbl, KoMUTET AOMKEH MCNOMNb30BaTh «NOAX0d HAa OCHOBE KOHKPETHbIX AaHHbIX», BKHOYas
nccnegoBaHUs U NPUMEPbI HALMOHANbBLHOTO OMbiTa, B TOM YMCHe HaLMoHanbHoe
3aKOHO4AaTENbCTBO M NPUMEpPBLI OXPaHSIEMbIX OOBHEKTOB M OOBEKTOB, MPEeAOCTaBEHNE OXPaHbI
KOTOpbIM He Npeanonaraetcs. OHa Bbipa3una Hagexay Ha To, UTo ¢ HoBbiIM MaHgaTom MKIP
CMOXeT BblpaboTaTb 00LLYH TOUKY 3pEHUSI B OTHOLUEHWM LIENEN U CyLLeCTBEHHO NPOABMHYTLCSA
Bneped. lNMpoeeaeHHble B 2015 r. cemmnHapbl BOUC no cBssaHHbIM ¢ MKITP Temam okasanuch
nonesHbIM MeponpusTuem. lNpeanonaraetcd, YTO AaHHbIN popmaT ByaeT MCnonb30BaTbCH U
Brnpeab. OTKPbITOE M BCECTOPOHHEE yYacTne NOMOXET J0OMTbCS 06LEero NOHMMaHUS No
OCHOBHbIM BOMpocaMm A0 nepexoaa K neperoBopamM Ha OCHOBe TekcTa. B xoae akTUBHbIX
NneperoBoOpoOB HA OCHOBE TEKCTa MHOrAa CIULLKOM MHOIO BHUMaHUS obpalaeTcs Ha s3bIK, Npuy
9TOM ynycKaeTCs U3 Buay ToT (pakT, YTo eLle He JOCTUTHYTO obLiee NoHMMaHue uenen un
NPVHLMNOB. B 3TOM OTHOLUEHUWN pa3nnyHble NOAXOAbI, UCNONb30BaHHbLIE B XOA4€E NpeabiayLumnx
ceccun MKIP, ctanu xopolmMm nepebIM LLIAroM B NOMCKE nocnefoBaTenbHbIX pelleHnin ans
obwmx BonpocoB. Heobxoguma ganbHenwas pabdora, 4Tobbl 4OCTUYb €OUHOIO NOHUMAaHKS
NONUTUYECKNX LIENEN N PYKOBOASLLMX NPUHLMNOB. HOBbIM MaHAaT npeaycMaTpuBaeT XOPOLLYHO
CTPYKTYpY, 1 'pynna c HeTepneHneM XaeT npogosmkeHnsa pabotel Komuteta. OHa Takke
npusHana, 4to ¢ 2001 r., koraa KomMTeT Hauyan npoBoauTb 3acefaHus, 6binia npoagenaHa
3HauuTenbHasi paboTa no okasaHuto Komutety nogaepxkn. Tem He MeHee, NOo-NpexXHeMy
OTCYTCTBYET 06LLee NOHUMAHNE OTHOCUTENbHO NONUTUYECKUX LieNie N pyKOBOOSALLMX
MPVHLMNOB, YTO BEAET K PACXOXAEHMIO TOYEK 3peHnsa 1 cyTu. [pynna npuBeTcTBOBana ToT
raKT, 4TO rocygapcTBa-4neHbl JOCTUMIN COorflacus MO BOMPOCY O KONMYECTBE U
npogomkntTensHocTn cemmHapoB MKIP, yTo gact rocygapcream-yrnieHam 6onbLle BpeMeHn
Ans paboTbl Hag OOCTWXKEHUEM €ANHOro B3auMOMOHMMAaHNA OTHOCUTENBHO LieNnen u
NpyHUMNOB. [pynna no-npexHemy CTPEMUTCS BHOCUTb KOHCTPYKTUBHbBIN BKIaZ B JOCTUXKEHNE
npuemMnemoro pesynbTaTa.

16. [Hdenerauusa NHOuu, BeiCTynas oT UMeHU A3MaTCKO-TUXOOKEaHCKOM rpynnbl, U3baBmna
XefaHue 3aHecTu B NPOTOKON BbipaXXeHMe MPU3HATENbHOCTY 3a NOAAEPXKKY, NPeoCTaBMNEHHYIO
CekpeTapmatom npu NoaroToBke K 3acedaHnio. BaxkHo oTgaTth gormkHoe ponu MNpeacepartens
I'A nocna Nabpuans Oyke 0o 3aceganunsa. B TeveHune atux net maHgat MKIP HeogHokpaTHO
npoanesarncs n Bo3obHoBnanca. Komutet mor caenatb naysy, HO He OCTaHaBnvBarncs, un
KoMnTeT npoaosmkuT CBOW NyTh C YNOPCTBOM 4O TEX NOp, Noka He ByaeT HangeHo
cnpaBeanuBoeE 1 paBHOMPABHOE peLLeHne AN UMEIOLLMXCS Y roCy4apCTB-41eHOB BOMPOCOB.
A3naTcko-TUXOOKEeaHCKMI PETMOH U3BECTEH CBOMM N306unmemMm, CBoMm MerapasHoobpasmem,
cBOMMU TpaguumsaMmmn n T3. OTU akTMBbI U CUITbHbIE CTOPOHbI MO-NMPEXHEMY SBNSIOTCS
BaXXHENLWIMM paKTOPOM ero obLlecTB U KynbTyp. MIMeHHO noaTomy Bonpocam, obcyxgaemMbim B
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pamkax MKI'P, npuaaetca 6onbluas BaXXHOCTb. A3MaTCKO-TUXOOKeaHCcKasi rpynna nonaraer,
4yTO MexayHapoaHas cuctema NC gormkHa pasBuBaTbCs Y 3BOMOLMOHMPOBATD
cbanaHcmpoBaHHbIM 06pa3om, YToObl 06ecnevnTb ee YCTOMYMBOCTb. BOnbLINHCTBO
rocyfapcTtB-yuneHoB 13 [pynnbl cynTatloT, YTo 6e3 topnanyeckn 06s3aTenbHOro JOKyMeHTa no
BaXkHbIM Bonpocam [P, T3 n TBK 6anaHc gocturHyT He 6ygeT. [ns aTux cTpax 3akmnoveHme
nogobHoro 0b6s3aTenbLHOro MEXAyHapo4HOro CorfnalleHnst unn obasaTenbHbIX
MeXAyHapOo4HbIX cornawieHnn obecneunT Heobxoanmyro 3EKTMBHYIO OXpaHy OT
HEe3aKOHHOro NPUCBOEHUS, a Takke 06ecneyYnT nx yCToM4MBOE 1 3aKOHHOE UCNONb30BaHME.
He3akoHHoe npuceoeHmne P 1 cooTBeTCTBYOWMX T3 B 4OCTATOYHOM CTENEHMN MOXET BbITb
peLLeHO Yepes yCTaHOBMNEHNE MeXaHU3Ma, rapaHTUPYIOLLEro Hagnexallee COBMeCTHoOe
nonb3oBaHue Bbirogamu. Vicnonb3oBaHue n akcnnyaTaunsa aTMx pecypcoB OOSMKHbI
OCHOBbIBaTbCH Ha NpedBapuUTENibHOM 0co3HaHHOM cornacum (MOC), nony4yeHHOM Ha
B3ammocorfacoBaHHbIx ycnosusix (BCY), Npynna npusHaeT BaXHOCTb co3aaHnsa 6a3 gaHHbIX U
NPoYNX MHCPOPMALIMOHHBIX cuctem B BegomcTBax NC, n ato nomoxeT Begomcteam NC
n3bexatb owmboyHoro npegocraeneHus npae IC, B ocobeHHOCTN B OTHOLWEHUMU [P 1
cootBeTcTBYOWMX T3. MKIP HeobxoamMmo nayudntb BO3MOXHOCTb YCTaHOBIIEHMS
achbdekTnBHOro TpeboBaHusa 06 06s1I3aTENBHOM packpbITMK, KOTopoe 3awmnTut NP, nx aepvearhbl
n cooTBeTcTByloWME T3 OT He3akoHHOro npuceoeHus. Mepeas ceccusa MKIP 6bina npoBegeHa
B 2001 r., n MKI'P goctur ctaBLLero noroBOpKon «cnagkoro NaTHaguaTuneTHero Bospacray.
OTOT BO3pacCT 3HAMEHYET KpUTMYECKOE BPEMS AN NO4POCTKa. OTO — BpPeEMS cKasaTb
«npoLyany OTPOYECTBY M KOHOCTU N BpeMs CTaTb 3penbiM U MyapbiM. B cTpaHnax JlatnHckon
AMepurKN nmeeTcsa 3amevaTenbHasa Tpaamums NnpasgHoBaTh NATHagUaTMneTne TpaamumMoHHON
LepeMOHMEN, KOTOpasi Ha UCMaHCKOM HasbiBaeTcs «Quinceafiera». [aHHas LepeMoHns
3apogunachb B KynbType AutekoB npumepHo 500 net go H.9. 370 6bina Tpaguuuna gobporo
npeasHameHoBaHus. [pynna Bbipaswuna Hagexay Ha To, YTo 3ToT rog npuHeceT MKIP yaauy u
YTO rocygapcTBa-4neHbl CMOryT 4OCTMYb B3anmonoHumMaHnusd. pynna 6yget cnocobctBoBaTh
AOCTWXKEHMIO YAOBMETBOPUTENBLHOIO pesyrnbrtata 3deEKTUBHbLIM, pe3ynbTaTUBHbIM U
KOHCTPYKTUBHbIM 0Opa3om.

17. [HOeneraums JlatBuu, BoicTynasa ot umeHu pynnel rocyaapcts LieHTpansHon EBponbl 1
bantum (TLUEB), nosgpasuna Mpeacenatens v Asyx saamectutenen MNpenceparend ¢
n3bpaHmeMm 1 Bbipa3una yBepeHHOCTb B TOM, 4YTO UX 3HaHus B Bonpocax MKIP, BmecTte ¢ nx
ANNAOMaTUYECKMMIN HaBblkaMu CTaHyT onpeaensaowmmMm haktopamMmm yCneLHoro pykoBoAacTea
paboton MKI'P. OHa c HeTeprneHueMm xaeT BO3MOXHOCTK nopaboTtatb ¢ HUMn. Ha F’A B 2015 .
rocyaapcTBa-yneHbl JOCTUMN cornacusa oTHocuTernbHO HoBoro mangata MKIMP. Tekyuwasa
ceccust — 3TO nepBas ceccusi, NPOBOAMMAas BO UCMOMHEHNE AAHHOIo peleHns. AKueHT byaeT
cOenaH Ha CoKpalleHMe CYLLEeCTBYHOLLMX pa3pbiBOB C Liefblo AOCTUKEHMS 00LWEero NoHMMaHms
no temam. Ecnv cmoTpeTb Ha AaHHbIM NPOLEeCC B OMTOCPOYHON NEPCMNEKTMBE, TO BbIMOMHEHME
pabotbl MKI'P 6ygeT onpenensaTbCa KONMEKTUBHBbIM BUAEHMEM, KOTOPOE HE TOMbKO AOSHKHO
ObITb YETKUM, HO N AOMMKHO pa3fensTbCa BCEMU 3aUHTEPECOBAaHHbIMU CTOpoHamMu. OHa
nogvepkHyna, Yto NocneacTBMst BO3MOXHOIO HOPUANYECKOrO AOKYMEHTA UM JOKYMEHTOB
TpebyoT BCECTOPOHHErO U3y4eHus, YTobbI nyylle NOHATbL BAUAHME Nogpo6HOro BO3MOXHOro
pa3BUTUS cUTyaunm B 6onee LWMPOKOM KOHTEKCTE, B OCODEHHOCTU BIIMSIHNE HA NATEHTHYHO
cuctemy. [Mpynna npusHana ctoswue Bnepean TpygHocTn. MimeeTcss MHOXECTBO TOYEK 3pEeHUs
1 BONpocoB. [1ns gOCTvXKeHusa nporpecca HeobxoauMOo yunThiBaTb NO3MLMK BCEX
3aMHTEepecoBaHHbIX CTOPOH. B aToM oTHowweHuu Mpynna ¢ HeTeprneHneM XaeT HOBbIX U
WHHOBALMOHHbIX NOAX0A0B, paboymx MeTo40B U NPOAYKTUBHBIX 06CyxaeHuin. ocynapcTea-
yneHbl pynnbl MLEDB Bbipasnnu rotoBHOCTb NPUHATE NONOXUTENBHOE N KOHCTPYKTUBHOE
y4yacTtue B riporecce.

18. [Henerauma Hurepuu, BeiCcTynasi oT uMeHn ApprMKkaHCKOW rpynnbl, NpUMBeTCTBOBaNa
BO306HOBMNEHNe neperosopos B pamkax MKI'P. ['pynna nonaraet, 4To BpEMEHN MEXAY
ceccuamun MKI'P 6b1no 4ocTaToqHO ANs TOro, YToObl 3aMHTEPECOBAHHbIE CTOPOHbLI MO
nogymaTb U BOCCTAaHOBUTbL 3HEPIUIO U TOTOBHOCTL K paboTe no cyuwectsy. PaccmatpvBaemas
TeMa CrnoXHa, XO0Ts BOMPOChI MOXXHO PeLUNTb 3a cHeT A40OPOCOBECTHON N KOHCTPYKTUBHOWN
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paboTtbl. PaboTa Hag cBogHbIM TEKCTOM no Bonpocy o P, koTopbii 06cyxaancs B oeBpane
2014 r., cyweCTBEHHO NpoaBuMHYNach, 1 OHa Bblpasuna Hagexay Ha To, YTO Ha ceccuun ByayT
cAenaHbl CyLeCTBEHHbIe Warm K LeneHanpasneHHoOMyY Nporpeccy no HepeLLeHHbIM Bonpocam.
OHa nogyepkHyna CBO NMPUBEPXKXEHHOCTb pe3ynbTaTy, KOTOPbIA YCTAHOBUT MEXOYHapPOaHbIV
MUHUManbHbIN CTaH4apT, obecnevnBatoLLn OXpaHy OT HE3AaKOHHOIO NPUCBOEHUS.
Heobxoanmo nobpocoBecTHOE COTPYAHNYECTBO, C TEM YTODbI yCNELLHO NpoaBUraTbCA Bnepes
B pamkax MKI'P. AdppuvkaHckas rpynna ¢ HeTepneHmeM XaeT NpoaoSKeHNst 06CyKaeHun no ee
npeanoxexuto, cogepxawiemycsi B fokymeHte WO/GA/47/16, oTHOoCuTenbHO npeobpasoBaHus
MKIP B noctosiHHbIV koMUTET. OHa NPUMET KOHCTPYKTUBHOE y4YacTue B 0OCYXAEHNN.

19. [HOeneraumsa baramcknx OCTpoBOB, BbICTYNasi OT UMeHu [pynnbl cTpaH JlaTUHCKOM
Amepukn n Kapunbekoro 6accenHa (ITPYJAK), nobnarogapvna lNpegcegarens 3a Ty ponb,
KOTOPYIO OH Cbirpas B KadecTBe koopauHatopa neperosopos B MKI'P ansa cogenctaua
nosTopHoMmy co3biBy MKI'P ¢ 4eTkum maHgaTtom Ha asyxnetHun nepmog 2016-2017 rr.
YuuTbiBasi rmybokue 3HaHUA 1 onbIT, KOTOpbIMK pacnonaraet Npencenatens, NPYJIAK ¢
HeTepneHnem oXxmnaaeT KOHCTPYKTUMBHbBIX U NPOOYKTUBHBIX 0B6CYXAEHWI Ha NpeacTosLwen
Hepene. O6cyxaeHusa cpeaun rocygapcTe-yneHoB B oTHoweHun MKIP Beaytca ¢ 2000r. B
2009 r. rocygapcTtea-yneHbl gorosopunuck, 4to MKIMP gormkeH HavaTb oduLmanbHble
neperoBopbl HA OCHOBE TEKCTa C Liefblo OCTMKEHNSA cornacus no ogHomy unu 6onee
MeXayHapOoa4HO-MPaBOBbIX JOKYMEHTOB, obecneymBatoLmx ahdekTnBHyto oxpany P, T3 n
TBK. C HOBbIM MaHAaTOM Ha ABYXIETHUI NEPUOL M COrnNacoBaHHbIM NaHoM paboTbl
npuoputeTbl ansa MPYJIAK cnegytowme: (1) opnentaunsa KommteTta Ha cokpaleHme
CYyLLIECTBYIOLMX Pa3pbIiBOB 3a CYET Npmxoda K obLiemMy NOHMMaHMIo MO OCHOBHbIM BONpOCamM,
BbIHECEHHbBIM Ha pacCMOTpeHue, 4YTo ByaeT cnocobcTBOBaTL AOCTUXKEHMIO MEXAY BCEMM
rocygapcteamMu-ynieHamMu cornacusi OTHOCUTENbHO MeXOyHapOaHO-MPaBOBOro(-bIX)
AOKyMeHTa(-0B), KOTOpbIN(-ble) obecneunT(-aT) chanaHcMpoBaHHYO U 3PMEKTUBHYIO OXPaHy
P, T3 u TBK; u (2) acphbekTBHOE UCNONBL30BaHNA BPEMEHMN, BbIAENEHHOro Ha 3acefaHuns
MKTP, 3annaHmpoBaHHble B ABYXNeTHEM nepuoge. Heobxoommo npunoxuTb yeunusd, 4Toobl
AobuUTbCA Nporpecca K KOHLUY KaXX4oro 3annaHMpoBaHHOro 3acedanus. 1oatomy oHa
npeanoXxuna nocne KaXxgon ceccum CoCTaBUTb NPUMEPHbBINA CMIMCOK HEPELUEHHbIX/OTKPbITbIX
BOMPOCOB, KOTOPbLIE HEOBX0ANMO paccMoTpeTh Ha crneaytowen ceccum MKITP. OHa Bbipasuna
Hagexay Ha TO, 4To 3To obecneynT yCTONYMBbIA NPOrpecc B AOCTUXKEHUMN Lenn —
cbanaHcnpoBaHHOro 1 3HEKTMBHOrO MEXAYHAaPOAHO-NPaBoOBOro 4okyMeHTa. B xoge 29-n
ceccun MKI'P obeyxaeHnsa ByayT CKOHUEHTpUpOBaHbl Ha P, n 6yayT npoxoauTb Ha OCHOBE
nokymeHta WIPO/GRTKF/IC/29/4. TPYJIAK ¢ HeTepneHuem xaeT 06CcyXaeHnst OCHOBHbIX
BOMPOCOB B OTHOLLEHUW MNONUTUYECKMX Lienen, npeameTa 1 KIoyYeBbIX HOPMaTUBHbIX BOMPOCOB.
OHa oueHb bnarogapHa CekpeTtapmaty 3a HeoduumnanbHy MHPOPMALIMOHHYHO CECCUIO,
nposegeHHyto 28 aHeapsa 2016 r. CekpeTapmat nepeymcnun garoLme noysy Ans
pa3MbILLNEHNsT BONPOCHI, CBA3aHHbIE C TpebOBaHMEM O PacKpbITUMX, KOTOpbIE MOrN Bbl CTaTb
OTIIMYHBIM PYKOBOACTBOM Ang obcyxaeHnn. Takum o6pasom, oHa npeanoxuna, 4tobbl
obcyxgeHnsa oTHocuTeNnbHO TpeboBaHMst O PacKpbITUKM ObINM HanpaefeHbl Ha onpedeneHue
cneaywowero: (1) 4To AOMKHO BbITb NPeAMEeTOM PacKpbITUS; (2) KakuM AOIMKHO ObiTh
coaepxaHue packpbiTus; (3) kakum gormkeH BbiTb XxapakTep 06s3aTenbCTBa N0 PaCKPbITULD;
(4) 4TO QOMKHO BbI3bIBATbL HEOOXOAMMOCTL packpblThs; (5) kaknum obpasom TpeboBaHue
AOIMKHO BbITb peann3oBaHo, NPOBEPATLCA U KOHTPONUPOBaTbLCH; (6) AOMKHBI NN BbITb
NCKNIOYEHUSA 13 packpbITus; (7) KTo JormkeH obnagate NONHOMOYMEM NPeAbABNATb
TpeboBaHWe UM MHULMMPOBAaTL UCK B CIlydae HEBbLINONTHEHNS TpeboBaHMsA 0 packpbiTun; (8) B
YeM 3aknyaeTca cBa3b Mexay TpeboBaHuem o packpbitum n PCT 1 PLT; (9) kakumun JOSMKHbI
ObITb NOCNeacTBuSA HeBbINONHEHNs TpeboBaHus; 1 (10) AormkHa N NPUMEHATLCA CTporas
OTBETCTBEHHOCTb. OHa NOBTOPHO Bbipasuna Hagexay Ha To, 4Yto pabota 29-1 n 30-1 ceccun
MKIP npusegert K BbipaboTke athEeKTUBHOIO MeX4yHApOaHO-NPaBOBOro 4OKYMEHTA Mo
Bonpocy o [P, KOTopbIN NpUHECET Nofb3y BCEM rocyfapcTBaM-yrieHam.

20. [eneraums Kntas Bbipasuna rotoBHOCTb paboTate BMECTE CO BCEMW rocyaapcTBamm-
YneHamun Hag BONpoCcamm Mo CyLLECTBY C LieNblo pelleHns HepeLleHHbIX BOMPOCOB ANs
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AoCTMXKeHus cbanaHcmpoBaHHoM n adhdpekTnBHom cuctembl IC ons oxpanbel P, T3 n TBK.
Henerauma Kutas Bblpasuna Hagexay Ha To, YTO OyX COTPYAHMYECTBa COXPaHUTCH Ha
NPOTSKEHUN BCEN CECCUM, U NoXKenarna ycrnewHoro 3acegaHus.

21. [eneraums EC, BbicTynasi oT umeHn EC n ero rocygapcrs-4neHoB, 3asBuna, YTO HOBbIN
MaHgaT npegycmaTpuBaeT CBEXee Havano 1 BO3MOXHOCTb MPUMEHUTb HOBLIN NOOXO0A.
KomMuTeT CKOHLEHTPUPYETCA Ha COKPaLLEHNN UMEIOLLIMXCA pa3pbiBOB B AOCTMXKEHMMN 0bLLEero
NoHMMaHKsA No Bornpocam. Hu paboTa, HM paboune MeToabl He AOMKHbI NpeaonpeaensTb
Xapaktep pe3ynbtaTtoB. [lepBoovepeaHon akueHT OyaeT caenaH Ha OOCTMXKeHne obLlero
MOHMMaHMA N0 OCHOBHbLIM Bonpocam. BaxHo, 4To paboTta 6yaeT oCHOBbIBATLCS HA MMELLIMXCA
AaHHbIX, KOTOPbIE BKIOYAOT UCCNEAOBaHUS U NpMMepbl HaLWoHanbHOro onbita. Leneraunsa
nogaepxxana TOUKy 3peHusi 0 TOM, 4YTo paboTa OygeT OCHOBbIBATLCS HAa yoeauTenbHbIX 4aHHbIX,
3aTparnsaroLlmx counanbHbli, aKOHOMUYECKM 1 NpaBoBon acnekt. MKI'P gormkeH ctpemMntbea
K OOCTWKEHUIO peanuCcTUYHbIX pesynbTaToB, MPUEMSIEMbIX A5l BCEX 3aUHTEPECOBAHHbIX
CTOpoH. [MoBecTka AHSI COOEPXMUT YeTbipe BaXKHbIX AOKYMeHTa. [lo HegaBHEro BpeMeHu
neperoBopbl Kacanmcb MNOYTU UCKITHOYUTEITBHO OQHOMO U3 3TUX YEThIPpEX AOKYMEHTOB, @ UMEHHO
nokymeHta WIPO/GRTKF/IC/29/4. OHa nonaraet, YTO HOBbI MaHAaT AaeT HOBble
BO3MOXXHOCTM BbIATK 3@ PaMKK 4acTo yTpaTMBLLMX aKTyanbHOCTb 06CYXAEHMIN, NPOBOANMbIX B
npowsom. Takum obpasom, generauus nonaraeT, YTO BCEM BOMpOcaM 1M AOKYMEHTaMm cnegyet
yaenuTb 04MHaKkoBOEe BHMUMAHNE N BPEMS.

22. [enerauus MHaooHe3uu, BbICTynas OT UMEHW CTpaH-e4UHOMBILLIIEHHWL,, MOBTOPHO
Bblpa3una cBoe cTpeMreHne pabotaTtb KOHCTPYKTMBHO ¢ [peacegaTtenem v rocygapcrsamm-
yneHamu.

23. [Mpumevanune CekpeTapuaTa: NpuBeAeHHblE Aanee BCTynUTENbHbIE 3adBreHns 6binm
npegctaeneHbl B CekpeTapumaT TONbKO B NMCbMeHHoM hopme.] enerauna beHnHa, BoicTynas
OT MMeHN HanmeHee pa3BuTbix ctpaH (HPC), npusetctBoBana Bo3obHoBneHne pabotel MKITP
Ha ocHOBe MaHaaTa, npegocTtaBneHHoro emy A 2015 r., ¢ uenbio NPOAOIMKEHNSA KOHCYIbTauun
MO HEepeLLUEHHbIM BONPOCaM U pacCMOTPEHNSA BapMaHTOB, KacatoLUXCs NPUHATUSA OAHOIO Unn
bonee pNONYECKNX JOKYMEHTOB, YTO obecneyumnT achdekTUBHYIO 1 cOanaHCMPOBaHHYO OXpaHy
P, T3 u TBK. OHa Bbipasunna npusHaTeNbHOCTb 3a KOHCTPYKTUBHbBIN U NPOOYKTUBHBIA NOAXOA,
NPUHATBIV rocyaapcTBaMu-4rieHaMy B Xo4e neperoBopoB, YTO NO3BOSUIIO ONpeaennTb 1
npuHATe MaHgat MKIMP. Oxa npuasana rocygapcTtBa-yneHbl NpUaepXmnBaTbCst aHanormMyHoro
OTHOLEeHUA, YTOObl 4OBUTLCS CyLLECTBEHHOMO NPOrpecca B KOHCYMNbTauMsx No Bonpocam,
BblHECEHHbIM B HacToswee BpeMsi Ha paccmoTtpenne MKIP, B ocobeHHocTM no Bonpocy o P,
KoTopbI ByaeT obcyaaTbes Ha TekyLen ceccnun. Hapoabl pasBuBaloLLnXCs CTpaH, B
ocobeHHocTn HPC, obnagatot 3HaumTenbHbiMu P, VX 3aKkoHHasa akcnnyatauus un
crnpaBeaIMBOE MU paBHOMPABHOE UCMOMb30BaHME BbIrof, KOTOpblE OHM NPUHOCAT, OyayT B
3HAYMTENbHOWM CTENEHN CnocobCTBOBATL Yy4LLEHUIO YCIOBUIA UX XN3HW. Perynupyemas
akcnnyataums 'P TpebyeT yctaHoBneHUs 1 apeKkTMBHOW peanu3auun MexagyHapoaHbIX HOpM,
Hagenaowmx coobwectso Brnagensues [MNC B oTHoweHumn 'P n cootBeTcTBYtOWmMX T3, a
Takke obecneunBaroLLen rnobanbHON 3KOHOMKKE HOpMaTUBHO-NPaBoByo 6a3y Ans
akcnnyataumm P B uensax peanusaumm KbP. HPC npegnoxmnmn scem y4yacTHUkam
nogaepxartb okaszaHune nomowm HPC B UX ycunmnsax no CTUMYNMPOBaHUIO UX coLMarbHO-
9KOHOMMYECKOro pa3BuTUS, 4Tobbl pedynbTaTthl 06CyXaeHus obecneymnm 3HauMmyto
noaaepXKy MexgyHapogHon oxpaHe [P yepes ob6a3aTenbHbI NPaBOBON JOKYMEHT.

Moao6BHbIN JOKYMEHT NOMOXET NpeaoTepaTnTb owmnboyHoe npegoctasnenue NMNC Ha MP n
MOMOXeT YCTOMYMBOM KCMnyaTaumm aTux pecypcoB Ha ocHoBe NOC ux BnagenbLes, KOTOpble
B KOHEYHOM cyeTe ByayT COBMECTHO NOMb30BaTbCA BbIrOA4aMM, CO34aBaeMbiMU B pe3yrnbTaTe
Takomn akcnnyataumm. HPC coxpaHsaioT oNnTUMMU3M OTHOCUTENBHO TOrO, YTO NPOXOASILLMN
npouecc npmeegeT k co3biBy A B 2017 r. gunnomaTn4eckon KOHOEPEHLMM C LENbo NPUHATUS
opHoro unun 6onee npaBoBbIX JOKYMEHTOB. COOTBETCTBEHHO, OHa U3bsBUIIA XKEeNaHne
NMOBTOPUTL CBOK pekomMmeHaauuio o Tom, 4To MKIP cnenyet npeobpasoBaTb B NOCTOSIHHLIN
KOMUTET, YTOObI B Criy4ae BO3HUKHOBEHUSA HEOOXOAMMOCTN OH MOT NPOAOIMKUTE paboTy 3a
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pamMKaMu TekyLlero MmaHgara, Kotopbin nctekaet B 2017 r., 6e3 obpalleHns 3a npogneHnem
maHgata. HPC noBTOpHO Bbipa3urna CBO MOSIHYH FOTOBHOCTb U CTPEMIIEHNE BHECTU CBOW
BKMNag B 4OCTKeHMe ycnexa Ha 29-1n ceccum MKITP.

24. [eneraums CanbBagopa Bbipasuna yaoBrneTBOpEeHNe No nosogy Bo3o6HOBNEHUS paboTbl
MKIP n oxxngaHne KOHKpeTHbIX pe3yrbTaToB, KOTOpPble, HECOMHEHHO, OyayT AOCTUTHYThI Nog
pykoBoacTteoM lNpeacenatens. OHa 3asgBuna, 4To B Te4EHME MHOMMNX JNIET KOPEHHbIE Hapoab!
CanbBagopa 6binv 06nuTbI rpa3blo U cnpaTaHbl ¢ rnad. OHa NogYepKHyna, YTo X HaCUNbHO
penpeccunpoBani ¢ rieTanbHbIM UCXOAO0M, cunbHee Bcero B 1932 1., 1 OHKU 6GbINK NMLWEHbI CBOUX
BbIrog, obbl4aeB, A3blka, 3eMNN N PECYPCOB, C KOTOPLIMU Y HUX BbINN CUMBONMYECKNE
oTHoweHusA. OHa oTMeTuna, 4YTo cerogHsa npasnTenbcTBo CanbBagopa B340 Ha cebs
ncropumyeckoe oba3aTenbLCTBO, NPU3HABasi M OXpaHsisi NpaBa KOPEHHbIX HAPOAOB B cTaTtbe 63
KoHCTUTyuun, B KOTOpomr roBopuTcs, 4to «CanbBagop Npu3HaeT KOPeHHble Hapoabl U AOSKEH
NPUHATDL NONUTUKM ONs1 COXPAHEHUS N Pa3BUTUS UX STHUYECKOM U KyNbTYPHON MOEHTUYHOCTH,
MMPOBO33PEHUS, LEHHOCTEN 1 AYXOBHOCTM». KOpeHHbIe Hapoabl NOMy4nnm ctaTyc
NPUOPUTETHOM rPYNMbl HACENEHUSA B NPaBUTENLCTBEHHOM [ATMNETHEM NnaHe pa3BuUTUS Ha
2014-2019 rr. OHa 3agBunia, YTO B 9TOM MflaHe Takke U3NOXEH psag cTpaTerMi u HanpasneHun
AENCTBUN B pamMKaX MEXCEKTOPHOIO KOMMNOHEHTa NpU3HaHus npae KopeHHbIX Hapogos. OHa
noayepkHyna, 4To YeTBepTas cTparterndeckas oCb HaLMOHaNbLHOM NONNTUKN B 0BnacTu
WHTEeNNeKTyanbHoM CO6CTBEHHOCTN HanpaBneHa Ha «oxpaHy Guonornyeckoro pasHoobpasus,
Hacnegus, a TaKkke BblpaXeHW KynbTypbl U 3HAHWIA KOPEHHbLIX HapoaoB». OHa 3ameTuna, 4To
Ha mexayHapoaHoM ypoBHe CanbBagop siBNsieTCA akTUBHbIM YH4aCTHUKOM MHOTOCTOPOHHUX
COBeLLaHW, HanpaBfeHHbIX Ha peLleHne CMTyauun ¢ KOPEHHbIMU HAapO4aMu U OXpaHy
Buonornyeckoro pasHoobpasms, Takmx kak MocToAHHBIN hopyM MO BONPOCaM KOPEHHbIX
HapoaoB, BcemnpHas koHdepeHuna OOH no Bonpocam kopeHHbIX Hapoaos 1 KBP.
Heneraumsa nogyepkHyna, 4To Ha ceccun MKIP oHa HamepeHa paboTaTb KOHCTPYKTUBHO Npw
COCTaBSIEHUN MeXOYHapPOAHO-NPABOBOro AOKYMEHTA, KOTOPbIN 06ecneunt oCTaTOuHYH
OXpaHy reHeTU4eCKNx pecypcos u cooteeTcTBytowmMx T3. OHa oTMeTMNa, YTO Takon JOKYMEHT
AOJDKEH B MOJTHOM Mepe COOTHOCUTLCS He Tonbko ¢ MUC, Ho 1 ¢ yennuammn no passutumio
WHHOBALWI N HayYHbIX N TEXHONOrM4yeckmx nccnegosaHmi. OHa Bblpasuna Hagexay Ha To, 4To
Tekylwas ceccus dyoet npoayKTUBHON U NPUBM3UT ee K 9TOM Lenu.

25. [enerauusa AnoHun 3asBmna, 4TO MOXHO 3aHOBO NPeanpUHATL NONbITKY HANTW
ahpekTMBHOE U cOanaHCMpOBaHHOE peLleHne ans cBa3aHHbIX ¢ [P Bonpocos nog
pykoBoacTeom lNpeacenatens. [eneraumsa npyHumMana yvactue B o6CyxaeHun B
KOHCTPYKTUBHOM KIltode, (OMKCUPYS CBOV MAEW B BUAE PA3NNYHbLIX NPEOSIOKEHUN, U OHA
noAYepKkHyna BaXHOCTb NPUHATUA 3MEKTUBHBIX MEP NPOTUB HE3AKOHHOIro NpuceoeHus NP 1
T3, cBs3aHHbIX ¢ P. [Jeneraums nogyepkHyna HECKOSIbKO MOMEHTOB, YTOObI HANTKU peLleHne B
CNOXMBLUENCA CUTyaLun, 1 3as8iBMna, YTO He0HBXO04MMO NPOBECTM YETKOE pasrpaHUYeHne mexay
ABYMSA pasHbiMK hbakTopamu, NpUCyLLMMM BONPOCY O HE3aKOHHOM npucsoeHumn P, a nmeHHo
HeJoCTaTO4YHbIM COBNIAEHMEM NPaBUI CUCTEMbI COBMECTHOrO 40CTYNa M NONb30BaHNS
Bbirogamu (AMNB) n ownboyHom Beligaven nateHToB. [lepBbit hakTop He criegyeT
paccMmaTpuBaTb B paMKax naTeHTHOW cuctembl. [Jeneraums 3aasuna, 4to MKIP gonxeH
CKOHUEHTpMpoBaTbCcs Ha Bonpoce 06 owmnbo4Hon Bblgaye naTeHToB, B 0CO6eHHOCTM 06
ncnonb3oBaHuM 6a3 AaHHbIX ANg noucka nHopmauum 06 N3BECTHOM YPOBHE TEXHUKMW,
yuntbiBad, 4to BOVC gomxkHa cbirpate BaXXHENLLYIO porib B KaYeCTBE OpraHun3aumu,
cneunanuaupytowerica Ha C. [enerauna AnoHum BmecTe ¢ generaunammn KaHagbl,
Hoperuun, Pecnybnnkn Kopes, Poccuinckon ®epepaumm n CoeanHeHHbix LLtatoB AMepukm
npeanoxuna kpaTtkoe pasbscHeHue no gokymeHty WIPO/GRTKF/IC/29/6. Ona nogyepkHyna,
YTO 3KCMNEPT U3 AMNOHCKOro NaTEHTHOro BeAOMCTBa Ha BTOpoM cemuHape B 2015 r. o6bsicHun,
4YTO 6asbl JaHHbLIX NOMOraloT NaTeHTHbIM 3kcnepTam 3PP EKTUBHBIM 0BpPa30M HaNTK KaKon-
HNWBYOb BaXHbIV AOKYMEHT CPeau ThiCAY NaTEHTHbIX U HeNaTeHTHbIX JOKyMeHToB. OHa
noayYepkHyna, YTo KpanHe BaXXKHO UCNonb3oBaTh 6a3bl AaHHbLIX B MpoLecce NaTEHTHON
aKcnepTu3sbl, 4TObbl 06ecneynTb U NOOHATbL Ka4eCTBO NaTEHTHOW aKcnepTusbl B obnactu P.
Heneraumnsa 3assuna, TpeboBaHne 06 0b6a3aTeNBLHOM packpbITUK B LieNsiX obecneveHmns
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cooTtBeTcTBuA cucteme [NB morno 6b1 6e3 HeobxoaMMOCTM HaBpeanTb NPaBOBOW
onpeaeneHHoOCTU U NpeackasyemMocTy U 3aTOpMO3nTb gestenbHocTb B obnactn HAOKP ¢
ncnonb3oBaHnem P, xoTs gaHHoe TpeboBaHME M HE CBS3aHO HaNPSMYO C NaTEHTHOWM
cuctemon. OHa OTMEeTUna, YTo CeMMHapbl NpeacTaBnAT cobor NonesHy BO3MOXHOCTb AN1S
oBMeHa onbITOM M NPaKTUKaMy Mexay 3anHTepecoBaHHbIMM CTOPOHaMU B Liensix obecneyeHmns
dakTuyeckom 6a3bl ana obeyxaeHns B pamkax MKITP, a Takke oHa nsbsBuna xxefnaHne BHECTH,
HaCKOMbKO 3TO BO3MOXHO, aKTUBHbIN BKIag, 4Tobbl 4OOUTLCA nporpecca B 06CyXaeHnn B
pamkax MKI'P.

26. [eneraumusa Pecny6bnukn Kopes 3aaBuna, 4to B Pecnybnuke Kopes cywiectsyet
MHOXeCTBO pa3HoobpasHbix 'P n cootBetcTBytowmx T3. [MoaToMy OHa cumTaeT, 4YTo
obcyxaeHusa B pamkax MKI'P ouyeHb BaxHbI, @ Takke YTO HEOOX0O4MMO yBaXKaTb AyX
crnpaBeanIMBOro U paBHOMPABHOMO MCMOMb30BaHUSA BbIrod, BbITEKAOLLMX U3 3TUX PECYPCOB.
OHa nogaepxana 60onbLUyto YacTb U3 coAepKaLlerocs BO BCTYNUTENbHbIX 3asiBIIEHUSAX
aeneraumm MHanm ot uMeHn A3naTCKO-TUXOOKEAHCKOW rpynnbl, HO NPY 3TOM YNOMSIHYNa, 4YTo
NMeeT HEMHOIO OTINYHOE MHEHWE UK MAEK0 O TOM, Kak NpeAoTBpaTUTb HE3aKOHHOEe
NPUCBOEHNE 3TUX LieHHbIX pecypcoB. OHa Bbipasuna HEKOTOPYIO 03a00YEHHOCTb TEM, YTO
AaHHble TpeboBaHMsI O pacKpbITUN NPeAcTaBnAT cobon YpeamepHoe bpemsi 1
HenpeaBuAeHHble NPenAaTCTBUS ANS TeX, KTO XO4YeT UCMOMb30BaTb NAaTEHTHYIO CUCTEMY,
NPU3HAHHYIO OCHOBHbLIM CTUMYMOM UHHOBAUUIW. [Monb3oBaTenu 1 3aMHTEPEeCOBaHHbLIE CTOPOHDI,
NPVHABLLKWE y4acTne B cepun 3acedaHui, npowweawmnx B Pecnybnuke Kopes, Bbipasvnu
03ab04YEHHOCTb, YTO MOXET NPUBECTU K NOMbITKaM U3bexaTb UCMONb30BaHNSA NaTEHTHbIX
cuctem, obontn pexnm NC n3-3a npaBoBOW HEONPEAENEHHOCTH, BbI3BaHHOM TpeboBaHUAMMU O
packpblTun. OHa nogyepkHyna, 4To nonutunka B obnactn IC n nateHTHas cuctema He MoryT
ObITb OTAENEHbI OT NOMb3oBaTeNen n 4YTo cMcTeMa AomkHa ObiTb 6onee ygqobHon ons
nonb3oBarenen, YTobbl CTUMYNMPOBAaTb €€ akTUBHOE MUcnonb3oBaHne. OHa 3asBuna, 4to
Hanbonee appekTmBHasa popma oxpaHbl P 1 cooTBeTcTBYOWMX T3 B NATEHTHOM cUCTEME —
He JONYCTUTb OLIMBOYHOM Bbldaym NaTEHTOB 3a CHET CO34aHUSA U UCMoNb3oBaHna 6a3 AaHHbIX.
B Tom, uTo KacaeTcs pesynbtaTtoB pabotel MKITP, oHa oTaaeT npegnovteHne JOKYMEHTY,
KOTOPbIV He ABNseTCs opuandeckn obasartenbHeiM. OHa nogvepkHyna, Yto cnegyet
y4MTbIBaTh BCE acneKTbl NpeanoXeHnn N BapmaHToB, a Takke MHEHUSI Nonb3oBaTenen u
BO3MOXHbI BOITHOBOW 3(PpeKT AN NPOMbILLIIEHHOCTU U APYrMX CONYyTCTBYOLWMX obnacTten.
OHa BbIpa3una Hagexay Ha TO, YTO rocyaapcTBa-yneHbl 6yayT OTKPbIThbl, HO UCKPEHHU B
obcyXaeHUax ¢ Lenbto BbIPpabOTKN HOBbIX MEXAYHAPOAHbLIX HOPM.

27. [Oenerauus KOxHon Adprkn npyucoeanHnnach K 3asiBfieHnto, caenaHHoMy aeneraumnen
Hurepun ot nmenn AdpukaHckon rpynnbl. OHa 3asBuna, 4To rocygapcTBa-yneHbl JOMMKHbI
A0CTWYb ycnewHoro nrtora neperosopos B pamkax MKIMP. Ona nobnarogapuna Cekpetapuat
BOWC 3a nogrotoBuTenbHyo paboTy, NnpoaenaHHyto K TekyLuen ceccun. [enerauuns cuntaet
BOWC y3noson Toukomn B cucteme OOH no Bonpocam UC. B nocnegHue roabl C okasanach
KpanHe nonynsipHon, HO BMecTe ¢ TeM 1 Bce bonee cnoxHon Temon. OHa KparHe o3aboyeHa
TeMm, 4To nocne no4vtn 16 net obecyxaeHmn B pamkax MKIP Bce elle He BUOHO cornacus u aTo
HeraTMBHO CKa3blBaeTCsa Ha HOPMOTBOPYECKNX nHuumatueax BOUC n ctpemneHumn rocygapcTs-
YIEHOB K CnpaBeasiMBon u pasHonpasHou rnobansHon cucteme VC, koTopyto nogaepxunsaeT
rnobanbHas MHHOBaLMOHHAsA ceTb, rae TBOPYECTBO U MHHOBALMKN BO3HArpaxaatoTCcsa AOMKHbIM
o6pasom, a nx nnoapl cnpaseaIMBbiM 06Pa3oM COBMECTHO UCMONb3YOTCS BCEMU Hapo4amm
mupa. OHa nogyvepkHyna, YTo OCHOBHOW Lienbto Tekcta o P gomkHo ObiTb NpegoTBpalLeHme
He3aKoHHOro npuceoeHus 'P n cooTBeTcTBYOWMX T3, @ Takke YTO fy4lle BCEro 3Toro MOXHo
[obutbca 3a cueT BBeAeHUA 06s3aTenbHOro packpbiTus nponcxoxaexus NP 1 nctoyHmnka T3.
OHa 3asBuna, 4to BaXXHOCTb TpeboBaHun 06 0b6s3aTenbHOM PacKpbITUM HENBb3S NEPEOLEHUTD,
MOCKOJIbKY B CIly4ae MX BBEL4EHMS 3TO NO3BONUT CTpaHe npouncxoxaeHuns (B koHtekcte KBP) P
N NCTOYHUKY T3, nCcnomnb3yemblX B NaTeHTe, 40BUTLCA cnpaBenivBoro U paBHONPaBHOIo
NoMb30BaHMA Bbiro4amu, BbITEKAKOLUMUN U3 NX NCNOMNBb30BaHUS, a Takke BBECTU Npoueaypy
nonyyenus NMNOC. KOxHaa Adpuka Beena TpeboBaHne 06 06s3aTeNbHOM PacKpbiTUM B CBOEM
3akoHe o nateHTax 1975 r.; ogHaKO NOMOXEHNEe Ha HaLMOHANbLHOM YPOBHE OKa3anoch B
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3HaAYMTENbHOM CTENeHN HeaA(PEKTUBHBIM N3-3a OTCYTCTBUS UMEIOLLNA 0Bsi3aTENbHbIN
XapakTep mexagyHapogHoro obsiszatenocrsa. [10aToMy OHa ynomMmsiHyna, 4to 6e3 nmetomnx
obsi3aTenbHbIN XapakTep 0683aTeNbCTB HAUNOHaNbHbIE TpeboBaHMS O PacKpbITUK
NPOMCXOXAEHNS He ByayT NpU3HABaTLCA M BbINOMHATLCS APYTMMU CTpaHaMu, B KOTOPbIX
nogaetcs 3aseka Ha UC. OHa oTmeTuna, 4to ecnu MKIP 6yget 3aHumatbes TP oTaensHO oT
T3, TO OHa nog4YepKHET KOHUEeNTyarnbHble Pa3nnyms OTHOCUTENBbHO OXPaHbl, KOTOPYH KOPEHHbIE
OOBLWMHBI XOTAT Nony4nTb Yepes cuctemol NMNC. OHa 3assuna, yto B BONC He oxpaHa P
AOIMKHA ABNATLCA NPeaMETOM HOPMOTBOPYECKUX NEPErOBOPOB, a Takke 3asaBuna, Yto paboTa B
BOWC koHUeHTpupyeTcst Ha paboTte nHTennekTyansHon, Ha T3, cBasaHHbIX ¢ [P. OHa
pobaBuna, YTo M30NMPOBAHHOE PacCMOTPEHME He cnocobeTByeT obecneyeHno Hagnexatlen
oxpaHbl IC, koTopon aobmeatoTca KopeHHble o6wnHbl. OHa 3asBuna, 4Yto pasgeneHve
ABNSAETCH MCKYCCTBEHHbIM U NpeacTaBnseT cobor NnonbiTKy NogopBaTh LENOCTHbLIN NOAX0o4 K
oxpaHe 'P n cootBeTcTBYtOWMX T3. Hukakme gononHUTENbHbIE UCCNELOBAHUSA U MOUCK
(baKTOB He MOMOTYT NPOABMHYTLCA B OOCY>KAEHUAX, MOCKONbKy Tpy TekcTa no T3, TBK, P u
cooTBeTcTBYOWMX T3 gocTtaTtodHO npopaboTaHbl. [lenerauma nogyepkHyna, 4to Heobxoanma
NWLWb NonuTUYeckas Bons, YTOObl NpM3HaTb NpaBa KOPEHHbIX HAPOAOB N MECTHbIX OBLLMH Ha
OXpaHy MX 3HaHW B pamkax pexunma MC, B kOTOpom ecTb HeobxoammocTb. OHa nogyepkHyna,
YTO TEKCTbI, MpeacTaBneHHbIe pa3BUTbIMIU CTpaHaMu B BUAe HabopoB Heobs3aTenbHbIX 06LLMX
PYKOBOASALLMX NPUHLMNOB oxpaHbl I'P 1 cootBeTcTBYtOWMX T3, ABNSAOTCA Criabon nonbITKon
3aBECTU B TYNUK 0OCYy>KAEHUSA NO BOMPOCY O HOpUAMYECKM 00s3aTeNbHOM OKYMEHTE.
OTKpbITWE 3TUX paHee NPU3HaHHbIX TEKCTOB 3anyCTUT NpoLece, KOTopbi byaeT
napannenbHbIM, HO Npu 3ToM GyaeT NPOTUBOPEUNTL NMpoLeccy, npoxogswemy B pamkax MKIP,
n oH caenaeT MKIP n HeadbdekTUBHBIM, 1 ABHO HEAOCTATOYHbBIM AJ1S1 TOro, YTO6ObI BLIATK
Aaneko 3a npegensl cbopa nHopmMaumm, yKpenneHmsa noteHumana n nepBoHa4YanbHoOro
aHanmsa, YeM OH U 3aHMMarscs Ao HacTosuwero BpeMmeHn. [eneraums n AdpukaHckas rpynna
BCeraga yreepxaanu, 4to 6asbl AaHHbIX ABMASOTCS BaXHbIM BOMPOCOM, KOTOPbIA MOXET ObITh
peLLeH nocne NPUHATUA MexayHapoaHoro obssatensHoro gorosopa. OHa go6asuna, y4To
3alnTHbIE Mepbl yXXe BKNtoYeHsb! B ctaTtbio 3 gokymeHTa WIPO/GRTKF/IC/29/4 v yuTo
npoBegeHne napannenbHbiX 06CYy>XOeHNn N0 O4HON 1 TOM Xe Teme npueegeT K Ayb6nupoBaHuio
obcyxxgeHun. basbl gaHHbIX — BCEro Nuib 0gHa mepa no oxpaHe 'P u cooTBeTcTBYOWMX T3.
Henerauma 6ygeT npoTnBuTLCS NtoboMy oTKNoHeHMo B pabote MKITP Hag cBogHbIM TEKCTOM U
yCTaHOBNeHneM obs3artenbHbix HopMm. OHa oTMeTuna, 4to Cekpetapmnatom BOUC yxe
npoBeaeHbl NccregoBaHns Ans M3MepeHmns Nonb3bl OT TpeboBaHmi 00 06sa3aTensHOM
packpbiTun. OHa 3ameTtuna, 4yto gokymeHT WIPO/GRTKF/IC/29/7 oTpaxaeT NpenB3saThii
noAaxof, KOHLEHTPUPYSCb NULb Ha OLWMGOYHONM Bbldaye NaTeHTOB BMECTO TOro, YToObl y4ecTb
TaKke 1 BNMSHNE HE3aKOHHOIO NPUCBOEHNSA Ha KOPEHHbIE OOLWUHBI. 3TN AOKYMEHTbI Obinn
npegcrasneHbl HeHagnexalmm obpasomM N He A0SMKHbI BBIHOCUTBLCA Ha paccmoTpeHne MKITP.
OHa nogyepkHyna, 4To — MNo BOMPOCY O CEMUHApax — crieqyeT BHUMaTENbHO OTHECTUCH K
PUCKY yTpaTbl CPOYHOCTM B BOnpoce o paboTe Hag UTOroBbIM TEKCTOM, U 3TU CEMUHAPLI NO
06MeHy HaLMOoHanbHbIM U PErMoHarbHbIM OMbITOM U MHGOPMaLUA O AeATENBHOCTU, NMOMUMO
HOPMOTBOPYECTBA, eLle bonblue 3agepxmnBatoT paboTy Ha ocHoBe TekcTa. OHa obpaTtmna
BHMMaHue, 4YTO TEKYLLMI MaHA4aT KacaeTCsa UCKIMOYNTENbHO NeperoBOpOB Ha OCHOBE TEKCTA.
Henerauma nogaepxana Noaxod K HOPMaTUBHOM NONUTUKE, OCHOBaHHbIA HA YCTaHOBNEHUN
pexxmma packpbitus. OHa nogyepkHyna, YTo ee No3nuus Bcerga OCHOBLIBanach Ha
HeobxoanmocTn BBeaeHnsa TpeboBaHus 06 ob6a3aTenbHOM packpbITUU, 0BOCHOBaHME Yemy
6bIN0 AAaHO B HECKOMbBKNX JOKYMEHTaXx, NpeacTaBneHHbIX AprKaHCKOM rpynnon unm
CTpaHamMu-egUHOMbILLNEHHULAMN. YTO KacaeTcs BOMPOCOB MO CyLECTBY, TO B HAacTosILLee
BpEMS JOCTUMHYT KOHCEHCYC OTHOCUTENBbHO XapakTepa pexuma packpbiTus cpegn CTOPOHHMKOB
06a3aTenbHOro packpbITUS, KOTOpblE NpeacTaBeHbl BO BCEX permoHanbHbix rpynnax. OHa
3asaBuna, 4To Haromckmii NPOTOKOS OCTaBW OTKPLITLIMU 41151 TONIKOBaHWUS U peanusaumm Ha
HaLMOHarbHOM YPOBHE HECKOMBbKO BaXXHENLLMX BOMPOCOB, a Takke YTo Heobxoammo
npeaycMOTpeTb M OLEHUTb CyLLeCTBEHHbIE 1 MpoLueccyanbHble acnekTbl MHdopMauun. I3Tu
acneKTbl BKMNOYAT packpbiTUe CTPaHbl MPOUCXOXAEHUS, COOTBETCTBYOLLNE OTHOLLIEHUS MeXay
P n cooteeTcTBYtOWMMN T3 1 npegmeT NC Ha MexayHapo4HOM M HaUMOHaNbHOM CTagun
npoueaypbl Noga4vv 3asBkun, B paMkax agMUHUCTPaTUBHbLIX Npoueayp nepen Bolaayen n nocne
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BblJa4u NaTeHTa, a Takke B pamkax cyaebHbix npoueayp. PackpbiTne AOKyMeHTanbHOwM
NMHpopmaLmm noeneyeT 3a cobon HeobxogmmocTb cobntogenna MNOC ana goctyna m
paBHOMNPAaBHOrO MOSib30BaHNSA Bbirogamn. OHa NpuHMMana cogepxatenbHoe yvyacTve B
neperosopax MKI'P 1 BHecna cBov BKnag B Be4YLLYIO POfb, KOTOPYIO B3sna Ha cebs
AdbpukaHckas rpynna. OHa coxpaHseT ONTUMU3M OTHOCUTENBbHO BbipaboTku MeXayHapoL4HOro
TEeKCcTa, kak u npu dpopmmposaHun MKIP 8 2000 r.

28. TpeacrtaBuTtenb AHACKOrO coobuecTBa Bbipasun HaMepeHne akTMBHO paboTaTtb Hag
AOCTWXEHMEM MOSTOXMTENBHOro pesynbTarta no 3TOMy BOMPOCY, KOTOPbIN KparHe BaXeH Ans
aHOCKMX CTPaH, XapakTepusyoLwmxcsa buonornyecknm pasHoobpasunem. OH 3asBun, YTo 3TO —
noaxoadaLmMii MOMEHT ANS NPU3HaHUS YCUIUKA, NpunaraeMblx rocygapcrasamMmu-yneHamu ang
noagepXaHus HTepeca K garnbHenwemy peLleHmnio BONpoCcoB, HaXOASALWMNXCS Ha pacCMOTPEHNN
y MKI'P, u k pacwmpenuto ero maHgata. B paBHon mepe Heo6Xo4MMO NpU3HaTb OrPOMHYHO
npegaHHocTb U npodeccmoHannam CekpeTapmarta, KOTOpbIn NogoLwen K 3ToOMy MHOrorpaHHOMY
BOMPOCY C OCTOPOXXHOCTbIO, HO TakKe U C OFPOMHOW PEeLUNTENBHOCTBLIO, U KOTOPLIN criegyeT
nobrarogapuTb 3a opraHn3aUnoHHble HaBbikK, 6riarogapst kotopsiM MKITP cmor npogormkutb
paboty. OH noGnarogapwn cTpaHbl, BHeclwme Bknag B [JobpoBonbHbi hoHa BOUC, un
Bblpa3un Hagexay Ha To, 4To PoHA 6yaeT AoMmKHBIM 06pPa3oM MOMOSTHEH U YTO NPEXHWe
AOHOPbI BCKOpe BO30OHOBAT OKa3aHMe AOCTOMHOW Noxeanbl nogaepxkn. KpaiiHe BaxkHO
obecneunTb, YTOOLI NpsIMble 6eHedULMapbl CUCTEMBI, CO34aHHOW MO pesyrnbTaTtamM
o6eyxaeHun B pamkax MKI'P, mornn npuHnmaTth y4acTue B ero paboTte n BHECTM CBOW Li€HHbIN
Bknag. PaHee oH Bbipasnn npusHaTenbHOCTb 3a npogenaHHyto MKIP 3a mHorme rogbl paboty
1 3asBun, 4YTo aTa paboTa NpoaeMOHCTpPUpoOBara CBA3b MeXAy TBOPYECKMM NOTEHUManom
YyerioBeka 1 cpefon 1 yCTaHoBMNa CyLLLECTBOBaHME 3TOr0 TBOPYECTBa B ApYrMx cdhepax, Takmx
Kak KynbTypa, B 0cO6eHHOCTM B oTHOWeEHUM T3 1 TBK kOpeHHbIX HapoaoB M MECTHbIX OOLLUH,
KOTOpPblE COXPaHWUMNCb BO MHOMMX CTpaHax, HanpMMmep B rocyaapcrBax-yrneHax AHACKOro
coobulectsa. OH npuBeTCcTBOBAN Nporpecc, AoCTUrHyThIN B cdhepe P, uTo 3admkcmpoBaHo B
aokymeHTe WIPO/GRTKF/IC/29/4. OH Bbipa3un Hagexay Ha TO, YTO Ha TeKyLlen ceccumn dyaeT
AOCTUrHYT CyLLECTBEHHbIV Nporpecc, YTobbl 3amMeTHO NPUBNN3NTLCA K AOKYMEHTY, KOTOPbIN
6ynet cbanaHcnpoBaHHbIM 06pPa3oM perynupoBaTh BaXKHbI BONPOC, B OCOGEHHOCTU TE TEMBbI,
KOTOpble SABMAKTCS LeHTpanbHbIMK B NeperoBopax, Hanpumep tTpeboBaHme 0 packpbiTuu,
He3aKoHHOe NPUCBOEHME U OWMBoYHas Bblgaya nateHToB. OH Takke ¢ 6narogapHOCTbIO U
WHTEPEeCOM NPUBETCTBOBAs UCCNeL0BaHNS U UHULMATMBLI, NPeaNpUHATLIE SKCnepTamMu u3 psaa
obnacteMn, rpynn u cTpaH, BCe N3 KOTOPbIX CNOCOBCTBOBANM NPOBESEHUIO CEPbE3HbIX U
obocHoBaHHbIX 06CyXaeHun, nomorasi obecneynTb, YTOObl COBMECTHbIE PEKOMEHO AL
BbIHOCUITUCb MPY NOSTHOM KOHCEHCYCE U B 3TOM CMbICE ABNANNCH CPEACTBOM MPOABMKEHMS
Bnepen B neperosopax. [Npeacrasutens otMetun, 4to gokymeHT WIPO/GRTKF/IC/29/INF/10,
cogepxalmm TeXHMYeCKMn 0630p HEKOTOPbIX BOMNPOCOB OTHocuTenbHO MC kacaeTcsa NpoekTos
o6cyxaaembIx JOKYMEHTOB, U OH corflacuncs ¢ npocgeccopom AHaria OTHOCUTENBHO
HeobxoanMoCTU NpUaepPXKMBaTbCS NOAX0AA HA OCHOBE NpaB YenoBeka Ana AOCTUXKEHUS
COOTBETCTBYIOLLErO MOHMMAaHNA 1 (POpMYNMpPOBaHMS Pa3fMYHbIX BONPOCOB MO CYLLECTBY B
paccmaTpuBaeMbIX TEKCTaX, B 0OCOOEHHOCTM B TOM, YTOo KacaeTcs T3 n TBK. HeunsbexHo
Heobxoanmo NpusHaTb, YTO OOBHEKTLI OXPaHbl BbITEKAKOT M3 rNYOOKO YKOPEHUBLLENCA
NMOEHTUYHOCTU U YHacnegoOBaHHONM KyrnbTypbl HAPOAOB, KOTOPbIE CO34A0T 3TU 3HAHUS U 3TU
BbIpaXeHWsl, a TaKKe YTO 3aLLmTa 3TON CBA3N ABNAETCA CeacTBMEM NPU3HAHUA NpaB
yernoBeka 3Tux coobLlecTe u HapogoB. BOUNC aBnsaeTcs opraHnsaumnen, Lernb KOTOpomn
3akKkryaeTcs B UHTErpauum n rapMoHMYHOM M YCTONYMBOM PasBUTMM €€ roCyaapCTB-U1EHOB C
Lenblo ynyylleHns Ka4ecTBa XU3HU UX HapodoB, U OH C yBaKeHneM npussan ydactHukos MKITP
NPOAEMOHCTPMPOBATL CBOK CUITY, HANAA KOHCEHCYC MO Pa3fMyHbIM akTyanbHbIM TEMaM,
KOTOpble ABNATCA NpeaMeToM 006CyXaeHNs1 B Te4eHne MHorux net. lNpeacraBurens
novHTepecoBarncs, cnpaseasMBo nn, koraa npaBoobnagarens CTPeMUTCA U3BMeYdb Bbirogy u3
SKCnyaTaumMm NPUPOAHBLIX PECYPCOB, Kak MaTtepuanbHbIX, Tak U HeMaTepuarnbHbIX, a TakkKe
3acnyxunBatoT nn T3 KOPEeHHbIX HAPOAOB Y MECTHbIX OBLLMH TOW XXe OXpaHbl, YTO
npeagocTaBrieHa B OTHOLLEHUN 3HaHUIN, co34aBaeMblX NPOrPeccoM B HayKe U TEXHOMOIMMSX, U Ha
oba Bornpoca OH OTBETUN NONOXUTENbHO. AHACKOE coObLecTBO co3aano Lenbii Maccus
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cTaHgapToB, 6narogapsi KOTOpbIM OHO OKa3aroch Ha NepedoBon B BONpocax oxpaHbl T3,
poctyna k ['P, pa3sutusa n oxpanol TBK 1 koTopble BkntoyatoT PeweHne AHgckoro coobliecTtea
486 o npomblwneHHon cobcTBeHHOCTH, Pewenune 391 o goctyne k 'P n PewweHne 760 06
OXpaHe 1 pas3BUTUM MaTepuanbHOro U HemaTepuarnbHOro aHACKOro KyrnbTYPHOro Hacneams.
OTu pewleHns NnpeacTaBnalT cobon HagHaUnoHanbHbIe NpaBoBble AOKYMEHTLI, obnagatoLne
CUNON 3aKOHa B rocygapcTBax YrieHax, UMetoLme npsiMoe, aBToMaTnyeckoe, HEMeAIEHHOE U
oba3aTenbHoe AeNCTBME B UX NPABOBbIX CUCTEMAX, B TOM YNCIE NPENMYLLIECTBEHHYIO CUITY
nepen HauMoHarnbHbIMK 3akoHamMu B crnydae koHdnukta. OH npeanoxun BOVC nomolub
KBanuduumposaHHOM koMaHabl feHepanbHOro cekpeTapnaTta AHACKOro coobLlecTtea, KOTopbii
rotoB pabotate c BONC Hag npoBeaeHnem cTaTMCTUYECKUX UCCNeqoBaHUN, Hag,
opraHusaumen MeponpuaTUi NO YKpenseHve noteHumana n Hag co3gaHnem HopM,
rocy4apCTBEHHbIX NOSIUTUK N UHCTUTYTOB C LIENbI0 OXPaHbl, COXpaHEHNS 1 pa3BuTus P u
CBSI3aHHOIO C HAMW HEMAaTEpPManbHOro KOMMOHEHTa, B 0cHoBe koToporo nexut UC. Ero
HOPMOTBOPYECKMI OMbIT MOXET OKa3aTbCsl NONE3HbIM APYrMM rocygapcrBam-yneHam. AHOcKoe
coobLLecTBO BAOXHOBUITOCH paboTomn, KOTopas NPOBOANTCSA B OOHOM M3 rocygapCTB-4S1EHOB
Ans 6opbObbl ¢ BMONMPATCTBOM, M BbIpa3uIio HageXxay Ha TO, YTO CMOXET NOBTOPUTL 3TOT
yCMELUHbIV ONbIT, CO3A4aB aHACKUA HabnogaTenbHbl NYHKT No 6opbbe ¢ BuonnpaTcTBoM,
KOTOPbIV TaKKe CMOXET cTaTb o6pasuom u ansa apyrux ctpaH. OH BGygeT npyunaratb yeunus
ansa obecnedveHus Toro, YTobbl 29-9 ceccus MKIP ctana sanomuHatowmmest cobbiTueMm, korga
rocygapcTrBa-yneHbl NEPEKITYNINCD C 3aLMTbl CBOMX NO3ULMIA HA peanusaumio obLwmx
MHTEPECOB Ha OCHOBE TEXHWMYECKOro, AUNITIOMAaTU4YECKOro U NONMMTMYECKOro KOHCEHCYCa,
KoTopbI OygeT cnpaBeanvBbiM, AENCTBUTENbHBIM U 3 EKTUBHBIM, CNOCOOCTBYS TEM CaMbIM
npespawleHmto C B MHCTpyMeHT obecnedeHnsa 6narononyuuns gnst Bcex. OH Nog4YepkHys, 4To
npv Co34aHMn NpaBoBOW onpeaeneHHoCcT 6yaeT BO3BpaLLEH NCTOPUYECKMIA SONT KOPEHHbIM
HapoA4am 1 MeCTHbIM OOLLMHAM, KOTOpble NOAENUITUCL CBOMMW yHAcnenoBaHHbIMU OT NPeaKoB
3HaHuaMW. [onr Takke Heob6XOANMO BEPHYTbL 1 rocyaapcTBaM-yneHam, NogenmBLUIMMCS
CBOMMM NPUPOAHLIMU pecypcamm, KOTOPbIE BO MHOIMMX CIyYasix XapakTepuaytoTCA OrPOMHbIM
GoratcTBOM. [lonr Takke NpUYUTaAETCs U TEM rocygapcTBam-4yrieHam, KoTopble
CnocobCTBOBAM NMOBBLILLEHWIO U NPOAOIKAKT CNoco6CTBOBATL NOBLILLEHNIO BI1AaroCoCTOAHUS
YerioBeYeCcTBa 3a CHET TEXHOJIOTMYECKOrO Pa3BUTHS.

MYHKT 4 NOBECTKWU OHA: NPUHATUE OTYETA O ABAOLATbL BOCbMOMN CECCUU
PeweHue ro nyHkmy 4 nogecmku OHS:

29. lNpedcedamenb npedcmasur
rnepecMompeHHbIl MPoOekm omyema o
0sadyampb ceObmoli ceccuu
Komumema (WIPO/GRTKF/IC/28/11
Prov. 2) 0nsa npuHamus, u
repecmMompeHHbIt omyem 6bin
MPUHSIM.

MYHKT 5 NOBECTKU OHSA: AKKPEAUTALIUA HEKOTOPbIX OPTAHU3ALIUA

30. [lpencepartenb obpatuncs K cnucky 13 18 opraHmsaumi, 3anpoCmMBLLNX akkpeauTaumio B
COOTBETCTBMM C YCTAHOBMEHHBIMU KPUTEPUAMM M NPOLIEAYPON (OOKYMEHT
WIPO/GRTKF/IC/29/2).

31. [eneraums NHamm oT nmeHn A3naTcko-TUXOOKEAHCKOW rpynnbl obpaTunack ¢ npocbbon
OTIIOXMUTb NPUHATME pelueHne 06 akkpeanTaumm KoHcynbTaTnBHoro 6opo no Bonpocam
pa3BUTUS KOPEHHbIX 06LWKH 3anaagHoro Manya.

PeweHue o nyHkmy 5 noeecmku OHs:
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32. Komumem eduHoenacHo
0006pun akkpedumauuro criedyrouiux
cemHaduyamu opaaHusayul,
repeyucrieHHbIX 8 NPUIIoXeHUU K
dokymeHmy WIPO/GRTKF/IC/29/2, 8
Kayecmee HabriroOamernet ad hoc:
Action jeunesse pour le
développement (AJED-Congo);
Actions pour la défense des droits des
peuples de la foref et de
I’'environnement (ADPE); Agencia
Internacional de Prensalndigena
(AIPIN); Associacido dos Camponeses
para o Desenvolvimento Agro-Peuario
e Pescas Tala-Hary (ACDAPTH); CS
Consulting; Fondation Makambi pour
le développement; Gur A
BaradharawKod Torres StraitSea and
Land Council (Torres Straitlslander)
Corporation; International Centre for
Environmental Education and
CommunityDevelopment
(ICENECDEV); Korea Institute of
Oriental Medicine (KIOM); ONG
femmes et enfants en détresse
(FEED); Phuthadikobo Museum;
Rassemblement des Africains
Conscients, Integres, Nationalistes,
Engagés et Solidaires: Association
(RACINES); Union des jeunes
autochtones du Burundi pour le
développement communautaire
(UJEDECO); Union des peuples
autochtones pour le réveil au
développement (UPARED); Union
nationale des organisations non
gouvernementales dedéveloppement
(UNONGD); Villages unis (United
Villages); u White Bridge. Komumem
MPUHSIT peweHue omiioxumea
akkpedumauuto KoHcynbmamueHo20
6r0po no sornpocam pa3eumusi
KopeHHbIX 0bwuH 3anadHoeo [Nanya
0o ceoeli mpudyamoli ceccuu.

MYHKT 6 MOBECTKU AHA: YYACTUE MECTHbIX U KOPEHHbIX OBLUNH

33. TllpencenaTenb HANOMHUIT, YTO C MOMEHTa co3gaHus [JobposonbHoro coHaa B 2005 .
pasnu4yHble B3HOCHI BHOcKnn SwedishBio, ®paHums, PoHa KpucteHceHa, Lsenuapus, KOxHasn
Adpuka, Hopeerus, Hoasa 3enangusa n Asctpanus. [JobpoBonbHbIA OOHA YCNELWHO
yHKUMOHMpPOoBan v 6bin NPo3payHbIM, He3aBUCUMbIM 1 adhdekTnBHbIM. OgHako B oHae
3aKkoHuYMnNucb cpeactea. [Npegcenartens npu3san rocygapcTBa-vneHbl NPOBECTN BHYTPEHHNE
KOHCYNnbTaLMn U BHECTU B3HOCHI, 4TOObI PoHA ocTaBancd Ha nnaey. [Jo6poBosibHbIN POHA
BaXkeH C ToYkM 3peHus gosepus K MKIP, koTopbli HEOAHOKPATHO 3asBNAN O CTPEMSIEHUN
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noagepXmBaTb y4acTue KopeHHblx Hapogos. B gokymeHte WIPO/GRTKF/IC/29/INF/4
npegcrasneHa MHopMauns O TEKYLLE CUTyaLmm C B3HOCaMM 1 3asiBKaMK Ha NostyYyeHue
nogaepxku, a B gokymeHte WIPO/GRTKF/IC/29/3 npenctaeneHa nHgopmMmaumsa 0 HasHauyeHun
yneHoB KoHcynbTaTuBHoro coseta [lobpoBonbHoro oHaa. MNMosgHee Ha aton Hegene MKITP
npeanoxnTt n3dpartb uneHoB KoHcynbTtatneHoro coseta. Taknum obpasom, MKITP BepHeTcA K
aToMy Bonpocy nosgHee. lNpegcenatens npegnoxun saamectutento MNpeacepatens Ero
MpeBocxoauTenbcTBY nocny TeHe ctath MNpeacenatenem KoHCynbTaTMBHOMO coBeTa.
PesynbTathl 06cyxaeHuin B pamkax KoHcynbTaTuBHoro coseta [lobpoBonbHoro doHaa 6yayt
npegcrasneHbl No3gHee B pamMmkax Tekywen ceccum B gokymenTe WIPO/GRTKF/IC/29/INF/6.

34. B cootBeTcTBMU C pewieHnem MKIP, npuHATbIM Ha ceMHaguaTon ceccum
(WIPO/GRTKEF/IC/7/15, nyHKT 63), BO Bpemsi npunoctaHoBkn ceccum MKITP Gbinn npeacraBneHbl
npeseHTauunn no cneaywouien teme: «MHTennekTyanoHas cobCTBEHHOCTb, FreHeTU4eckme
pecypchbl 1 accoummpyemble TPaanUMOHHbIE 3HAHWS: NEPCNEKTMBLI KOPEHHBIX N MECTHbIX
obwuHy». MNpeacenatens OTMETUI NPUCYTCTBUE OCHOBHOMO AOKNaAuunka crneumanbHOro
AokKrag4vnka no Bonpocy o npabBax KoOpPeHHbIX HapoaoB r-Xu Bukropun Taynun-Kopnyc
(PununnuHel). OH Takke NpMBETCTBOBAS ABYX OPYIMX Y4AaCTHUKOB: r-Ha [pecToHa
XapaucoHa, cneuunanucTa no aHanuay nonuTukn, nnemeHa tynanun, n Nuta Kanecuta
Hwny6anasy, rmaBHoro conucutopa pynna topuctoB OkeaHunn no Bonpocam UC, dngxu. OH
npeanoxwun MNpegceaatento rpynnbl NPEACTAaBUTENIO NNEMEH Tynanun r-Hy PenmoHnay
®panbepry BbINTU Ha TpUOYHY. Npe3eHTaummn 6binm NpeacTaBneHbl B COOTBETCTBUN C
nporpammont (WIPO/GRTKF/IC/29/INF/5) n gocTynHbl B NpeAcTaBiieHHOM BUOE Ha
nocesileHHom T3 BebcanTe. [Npencenatens rpynnel npeactasunn B Cekpetapuat BONC
NMMCbMEHHbIN AOKNaz no rpynne, KOTOPbI BOCMPON3BEAEH B KPATKOM BUAE HUXKE:

«Tema OUCKYCCUOHHOM rpynbl MECTHbIX M KOPEHHbIX 06LWMH Bbina «HTennektyaneHas
COBCTBEHHOCTb, FreHEeTUYECKME PECYPChl U accoumMmpyeMble TPagULMOHHbIE 3HAHUSA:
NepcnekTnBbl KOPEHHbIX N MECTHbIX 0OLWMHY . OCHOBHbLIM 4OKNAa44YMKOM Obina
CneumanbHbin goknagymk OOH no Bonpocy o npaBax KOPEHHbIX HAPOAOB r-Xa Bukropus
Taynn-Kopnyc, a Takke NnpucyTcTBoBano Asa agucnytaHta — r-H [NpecToH XapaucoH,
cneumnanucT No aHanmay NonuTukK, nnemeHa tynanun, CoeguHeHHble LTtaTbl AMepuku, n
r-r-H Nuta Kanecuta Huy6anasy, rmasHbIn conucuTop, 'pynna topuctoB OkeaHnn no
Bonpocam UNC, n koHcynbTaHT CekpeTapmaTta TuxookeaHckoro coobuiectsa u
CekpeTtapnata ®opyma TUXOOKeaHCKNx ocTposoB, Pumxun. MNMpeaceparenem rpynnobl
asnseTcs r-H PenmoHg ®panbepr, npeacrtaBuTenb NNeMeH Tynanum, KOTOpbIA HAMOMHNI
y4yacTtHunkam ceccun MKI'P o Heob6xogmmocTu B3HocoB B [106pOBONbHbIA OOHA.

B npesenTauun r-xun Taynu-Kopnyc 6bina ynomsHyta pabota no sonpocam o T3, P un
AMNB B pamkax apyrnx MexxayHapogHO-NpaBoBbIX JOKYMEHTOB U hOpyMOB. 3aTem OHa
CKOHLIeHTpupoBanack Ha HegasHeM [Mapumxckom cornawueHnn B pamkax PamoyHon
koHBeHUnn OOH 06 n3mMeHeHun knumarta, B KOTOPOM FOBOPUTCH O NpaBax KOPEHHbIX
HapPOAOB N O BAXXHOCTU «yBaXXEHMS 3HAHWI N NPaB KOPEHHbIX HAPOAOB N YNIEHOB MECTHbIX
06LWMH NOCPEeACTBOM yyeTa COOTBETCTBYIOLLMX MeXAYHapoaHbIX 0693aTensbCeTs,
HaUMOHanbHbIX 0OCTOATENBLCTB M 3aKOHOB...» OHa Takke obpaTtunach K Lensm B obnactu
YCTOMYMBOrO pasBuTUS, B pamMKax KOTOPbIX MPU3HAETCHA BaXKHOCTb YBaXXEHUS NpaB
yenoseka npu nx peanu3dauun. OHa npussBana ctopoHbl B MKITP k npuHaTuio
topugmyeckn oba3aTenbHOro MexXayHapogHOro 4OroBopa, Kotopbli 6l 0becneunn
3hbeKkTNBHbIE MEXAaHN3MbI OXpPaHbl NPaB KOPEHHbIX HAPOA0B M MECTHbIX OOLLNH B
oTHoweHun nx NP, T3 n TBK. OHa obpaTtunack k TexHnyeckomy o630py,
nogrotoeneHHomy [xenmcom AHana (gokymeHT WIPO/GRTKF/IC/29/INF/10), n
pestoMupoBana ero cogepxaHve. CneumanbHbli JOKNag4YMK 3aKOHYMNa CBOKO
npeseHTauuto, Npu3sas K rmbkocTn B cucteme NC 3a cyeT BKIKOYEHMS B Hee Npas,
noTpebHOCTEN N OXXMAAHUIN KOPEHHbIX HAPOAOB.
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-H XapAncoH Ha4van cBO Npe3eHTaunio C ICTOPUYECKOro onucaHus «Benunkoro crnopa o
3aBoeBaHun Hosoro Ceeta» mexay baptonome ge nac Kacacom n XyaHom XuHacom ge
CenynbBega, KOTOpbIA MMen MecTo nepeq Banesagonunackon xyHtom (1550-1551) n
Kacancsi nonuTuku McnaHnm no OTHOLLEHMIO K KOPEeHHbIM Hapogam Hosoro CeeTa.
AHanorus ¢ paboton BOUC 3akntovaeTtcst B TOM, 4TO He06xoanmMo n3bexartb ownbok
Banbsagonuackon xyHTbl, € Tem 4Tobbl 06ecneunTtb, 4TOOLI OXpaHa npas Bnagensues T3
n cootBeTcTBYOWMX [P BbIna addeKkTMBHOM, a HE NPOCTO crioBamu Ha Bymare.
HesaBucumo ot Toro, aensaTcsa v T3 00bekToM HeHaanexallero obpalleHus,
Hanpumep, Korga ux npeepawlaroT B 06LLECTBEHHOE JOCTOSIHME HENOCPEACTBEHHO UMK C
TeYeHNEeM BpeMEHN Yepes NHCTPYMEHThI cuctemMbl VIC, 06e nonutuku npmeeayT K
accuMmunNALUKM, NoTepe NMYLLIECTBEHHbIX NpaB 1 yTpaTte KoHTpons Hag T3 n P.
BceobLuas geknapauus npaB YenoBeka siBMAsIETCS NPMMEPOM NpaB, KOTOpble 00s3aHbI
cobntogatb Bce uneHbl OOH. OcHOBHOWM BbIBOZ, 3aK/H04aeTCs B TOM, YTO B Neperosopax B
pamkax MKI'P Heo6xogmMmo yunTbiBaTh BCceobLime npaBa Yenoseka. [paBa,
cogepxawmecs B [leknapaumm OpraHunsauun O6beanHeHHbIX Haumm o npaBax KOPEHHbIX
HapoOoB, NpeacTaBnaloT cobon He «ocobble» NpaBa, a TOJIKOBaHME OCHOBHbLIX NpaB
YyerioBeka B KOHTEKCTe cTaTyca MeHbLUMHCTBA U camoonpegenenus. OcHoBa 3Tux npas
cchopMMpoBaHa CyLLECTBYHOLNUMM OKYMEHTamMK B 06nacTy npaB YenoBeka, TakuMm Kak
YcraB OOH, MexayHapogHbIin NakT 00 3KOHOMUYECKNX, CoLMaribHbIX U KyJTbTYPHbIX
npaBax, MexayHapoaHbI NakT O rpak4aHCKMX 1 NONMTUYECKMX NpaBax, a Takke BeHckasn
Aeknapauus u MNMporpamma gencteun. Pekomenaaunn MNMoeectkn aHs BOUC B obnactu
pas3BUTUST CHOPMYNMPOBaHbI UCKIIOYUTESNBHO C TOYKKN 3peHns cuctembl IC 1 6e3 yyactus
HocuTenen n BnagensueB T3 n cootBeTcTBYOWMX [P. BbI3bIBalOT 06€CNOKOEHHOCTD
HekoTopble anemeHThl [oBecTkn AHA BOUC B obnacTtu pa3BuTusi, Takme kak BaXHOCTb
00LLIEeCTBEHHOIO IOCTOSAHNS 1 cBOBOAa caMOBbIpaXXeHWs, KOTOpble paboTaloT NPOTUB
npaB YerioBeka, TakMxX Kak NpaBo KOHTPONMpoBaTh ucnons3oBaHne T3, cogepkalleecs B
ctaTtbe 31 deknapauunun Opranunsaumm O6beagmHeHHbIX Haumin o npaBax KOPEHHbIX
HapogoB. B oTHoweHun Bo3obHoBneHns maHgata MKIMP BOWC oH npokommeHTupoBan
opmMynMpoBKy «cbanaHcupoBaHHas 1 apdeKTMBHaAs oxpaHay. [MpoBepkun Ha
cbanaHcMpoBaHHOCTb ABNSIOTCS pacnpoCTpaHEHHbIMN, KOraa rocygapcTeo obnagaer
nonHomMmoumeMm no obecneveHumto 6anaHca npas M UHTEPECOB UHAMBUOOB U FPYNN
rpaxkgaHckoro obwectea. OgHako 3TO MOXeT BbiTb YMECTHBIM HE BO BCEX
obcTtoaTenbcTBax. [paBa yenoBeka BKMOYAKT BONPOCH!, B OTHOLLIEHWN KOTOPbIX
npoBepka Ha cbanaHCMpPOBaHHOCTb ABNAETCA HeymecTHon. CHanaHcMpOBaHHbIE
coobparkeHus He criegyeT 00beanHATb C NPoBEpKaMmn Ha cbanaHcupoBaHHOCTb. OH
yKasarn Ha TO, YTO corfalleHu1st 0 4OCTyne 4acTo NpuHUMaloT hopMy JOrOBOPOB, Mpu
3TOM B JOrOBOPHOM MpaBe CYLLEeCTBYIHOT HEKOTOpbIE OrpaHnyeHnd. B yactHom npase
KOHTPOSb 1 UCMOMHEHNE TakNX OrOBOPOB AOSMKHbI 06ecneynBaTb KOPEHHbIE HAPOAbI U
mecTHble 06wmHbl (KHMO), uto TpebyeT Hannuus noteHumnana u pecypcos. bornee
dyHOaMeHTanbHoM NPo6nemMon B HEKOTOPbIX KPUCONKLNSAX MOTYT ABMATLCS KOH(MANKTbI
MeXay AOroBOPHbLIM NPABOM M 3aKOHO4ATENLCTBOM 06 aBTOPCKOM npase. PackpbiTne
nNpoucxoXxaeHns Hanaraet 6pemsi N0 NOAroTOBKE JOKYMEHTaUUM Ha 3asBuTeNnen, a He Ha
KHMO. Basbl AaHHbIX HanaratT Ha HUX 6pemMs Mo AOKYMEHTMPOBAHMUIO UX 3HAHWIA. B
cny4asx, korga 6a3sbl JaHHbIX COCTaBMASTCA Ha OCHOBE umetoLlerca nutepatypbl, KHMO
BblpaxatoT 03ab0o4eHHOCTb NO NOBOAY oxpaHbl T3 B 6asax AaHHbIX. [ocyaapcTBa-yneHbl
yTBEPXOAKT, YTO 06LLEA0CTYNHbIE 3HAHMSA OTHOCATCS K chepe 06LLEeCTBEHHOMO
AO0CTOSIHUS, B TO BPEMS KaK ApYyrne yTBEpXK4aloT, YTO HEKOTOpPLIE hopMbl
0o0LLea0CTYNMHbIX 3HaHMI MOTYT OXpaHATbCA. CyLLeCcTBYHOT BONPOCH!, MOMMMO MPOYEro, O
TOM, KaK COCTaBNATb NoAobHble 6a3bl AaHHbLIX, KTO AOIMKEH HECTM PacXodbl, a TaKkkKe
OTHOCUTENbHO Ge3onacHOCTM AOoCTyna.

-H Hny6anaBy CKOHLIEHTpUpOBAariCs Ha KOHTEKCTe TUXooKeaHCKoro pernoHa. B 1999 r.
nuaepbl TnuxookeaHckoro coobuiectsa paspaboTanu Ba MOAENbHbIX 3aKOHa:
MogenbHbI 3aKOH O TPAAULMOHHBIX 3HAHUAX U TPAAULMOHHBIX BbIPAXXEHWUSIX KyNbTypbl U
MogenbHbI 3aKOH O TPaAULMOHHbBIX BUONOrMYECKUX 3HAHUSX, MHHOBALMAX U MPaKTUKax
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(TBKIP). 3Tn mogenbHble 3akoHbl chopmmpoBanu 6asy Ans 3akoHOB 22 cTpaH
TuxookeaHCKOro permoHa; OAHaKko HEMHOrmMe cTpaHbl NPUHANK 3akoHbl 0 T3, 1 6bina
obecneyvyeHa HegocTaToyHasa oxpaHa T3, CBSA3aHHbIX C OCTPOBHbLIMU 1 MOPCKUMM
pecypcamu. OgHMM 13 OCHOBHbIX BONPOCOB B TMXOOKEAHCKOM PErMoHe sIBNSeTCA
He3aKoHHOEe NPUCBOEHME, U CYLLECTBYIOLME 3aKOHbI He 06ecneynBaloT JOCTaTOUYHYHO
OXpaHy, NOCKOSbKY HE MMEIT KCTEeppUTOPUanNbHOro npuMmeHeHus. CylecteyeT psa
apryMeHToB B NoaaepXkKy oxpaHbl T3, cBsi3aHHbIX ¢ P, yepes3 mexayHapoaHo-npaBoBoOW
pokymeHT. Ctatba 31 [eknapaunn OpraHmsauum O6beanHeHHbIX Haumm o npaeax
KOpPEHHbIX HapOA4 OB NOATBepPXAaeT AaHHbIN NOAXO0A B KA4eCTBE KOMMOHEHTa npas
yenoseka. MexayHapogHO-NpaBoBOW AOKYMEHT ByaeT cnocobcTBoBaTh
npeaoTBpaLLeHunio buonmpaTctea. buonupatcTeo NpMBOAUT K MCMOMb30BAHUIO PECYPCOB
6e3 coBMeCTHOro Nofnb3oBaHWs Bbirogamu, KOTopoe cnocobeTByeT 3KOHOMUYECKOMY
pasBUTUIO N pasBuUTMO 00LWmMH. COBMECTHOE NOSb30BaHUE cnocobCTBYET OCHOBaAHHbLIM Ha
TpagmumMax TBOPYECTBY M MHHOBALMSIM, BKINOYas KOMMepunanusaumio. TUXookeaHCKui
pernoH 6orat NP, n 6onbWMHCTBO NIOAEN HE BO3paXatoT NpoTuB paspaboTkm nx NP npu
YCNOBMWU, YTO 3TO AenaeTcs B coTpygHudecTse. bes nogobHbIX cornalueHni
TMXOOKEeaHCKMe OCTPOBa NMo-npexxHemMy He ByayT nony4yaTb BbIroAbl OT UCMOMb30BaHMSA UX
Buonornyeckoro pasHoobpasms. KopeHHble Hapoabl HagelTcsa Ha pa3paboTky
MeXayHapoaHbIX MexaHn3moB. T3, cBA3aHHble ¢ [P, mornu 6bl NpUHECT MUPY MHOIO
NOSb3bl — 3KOHOMUYECKON, HAy4YHON N KOMMepYeckon. OH 3aKOHYMIT HANOMUHaHWEM O
ToMm, 4YTto KBP 1 [eknapauns Opranunsauun O6beanHeHHbIX Haumin o npaBax KOPEeHHbIX
HapoOoB NpedycMaTpuBaloT MMHMMarnbHbIE CTaHA4apThl Npu3HaHusa npae KHMO.

3artem Obina npegocTaBneHa BO3MOXHOCTb 3a4aTb BONpockl rpynne. denerat
ABCTpanuu nonHTepecoBancs nccnegoBaHneM KommMmepLumanusaumm KpacHbIX
BoAopocnen B TUXOOKEAHCKOM PErMOHE, B YACTHOCTM TeM, Bbinun Nv nogaHbl NaTEHTHbIE
3aaBku. -H HuyGanaBy otBeTun, 4TO ObINM NoAaHbl NaTeHTHbIe 3asaBku B CLLUA.

MpenctaButens CoeTa nHaenues HOxHoOM AMepurkn Bbipasusi 03abo4eHHOCTb TEM, YTO B
XO[ie 3aceaHuns KOPEHHbIE Hapoabl ObINN Ha3BaHbl KMECTHbIMU OBLLMHaMKY . KOpeHHble
HapoAbl — HEe MeCTHble OOLLMHbI, a HauuK, 3asBun oH. KopeHHble Hapoabl AOMKHbI UIMETb
BO3MOXHOCTb NaTteHToBaTb cobcTBeHHble T3. K Bonpocy o nateHToBaHun T3 cnegyeT
NOAXOAMNTb C BONbLUONM OCTOPOXHOCTLIO.

Mpeactaeutens MNMporpammel B 0611aCT 300poBbs U oKpyxatowen cpeapbl (XEIM)
Bblpa3una 03abo4eHHOCTb TEM, YTO NePeroBopbl BeayTcH B TeveHne 15 neT n HUKak He
3aBepwatcs. OHa ykasana, YTO He3aKOHHOE MPUCBOEHME MMEET MECTO TaKkxKe 1 B
Adpuke.

I"-H Huy6anasy otBeTun, 4TO Ha Pumpkn Bronornyeckre nccnegoBaTeny 3aknoyaT
Aorosopbl ¢ yHuBepcuTetamn. OH BbiCcKasan npeanosioXeHne o ToM, YTO AN BbIpaboTku
HaLMOHarnbHbIX OTBETOB HET HEOOXOAMMOCTH XAaTb NOSABNEHUA MeXAyHapoaHO-
npaBoBOro gokymeHTa. Ha ®umpxum npy MuHuctepcTee npupoaHbixX pecypcoB Obino
co3aaHo 61opo ANsA peLleHns 3Toro Bornpoca 1 A BbINONHEHNS 0693aTenbCTB B pamKax
KBP n Haronckoro npotokona. Mpasutensctso Puopkn npyuHMMaeT yyactue B
obCcyxaeHnn 4oroBopoB 0 BMONOrMYecKon pasBeake C yHMBepcuteTamm u Apyrumm
opraHusaumamu n obecneymBaeT COBMECTHOE NOMb30BaHWE BbIrO4aMu C HOCUTENSMU
3HaHWN.

Ha Bonpoc OTHOCMTENBHO «MECTHbIX OOLWMHY» r-xa Taynu-Kopnyc 3asBuna, 4To MeCTHble
obwmHbl obnagatoT cobectBeHHbIMN T3, 'P 1 TBK, Kak 1 KOpeHHble Hapoabl, 1, XOTS nX
npaBa MOTyT OTNMYaTbCA, OHW 3acnyXMBatoT oxpaHbl. OHa obpaTtunach K HegaBHEMY
coBeLlaHmo BcemmpHoro 6aHka, Ha KOTOPOM MHOrMe addpuKaHCKMe CTpaHbl 3asiBUNKU O
BaXXHOCTUM rapaHTUi 4fsi MECTHbIX OOLLMH, 1 OHa Npu3Bana pacLnpuTb rapaHTum ans
KOpeHHbIX HapoaoB. KopeHHble Hapoabl BoipabaTtbiBatoT COOCTBEHHLIE MEXAHN3MbI
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OXpaHbl, Hanpumep NpUHATbIE B 06LLMHE NPOTOKOSbI, YTOObI NOMOYb B perynmpoBaHnm
AENCTBUN TeX, KTO 3aHMMaeTcsl B1onorn4eckon passeakon.

Henerat n3 CLLUA nouHTepecoBancs y r-Ha Huybanay, 3akntoyaeTcs nv ero nosvums B
TOM, UTO cogepxawmeca B nyonukauusax T3, cBssaHHble ¢ [P, ocTtaloTcsa nog oxpaHomn
Aaxke B TOM Cfnyyae, ecnv 3HaHus SBNSKTCS NErkogoCTyMNHbIMKY, a Takke OyayT nu
oxpaHaTbes T3, cesa3aHHble ¢ [P, npoucxogsawune us gpyron ctpaHsl? byoyt nu Ha
3HaHus, cogepxawumecs B nydnukauun, npegwectaytowen KBP, pacnpocTpaHaTbca
OoXpaHa 3agHUM Yncriom? OTO NOAHUMAET BOMPOC O TOM, Kak Ha Pumxn byayT
onpenenatb npoucxoxaeHune T3, cBaA3aHHbIX ¢ [P, a Takke BONPOCHI, CBA3aAHHbIE C
HeponyweHmem obpaTHOro 4encTBus y npegnaraemoro pexvma B pamkax BOUC. M-H
HunybanaBy oTBETMM, YTO CYLLECTBYET MHOXECTBO CTapbIX Nyonukauun, cogepxawumx T3.
XoTHa HamepeHne OBLLNH 3aKnivaeTcs, BEPOSITHO, B TOM, 4TODObI caenartb AaHHYH0
NHOPMaLMIO LOCTYMHON C Lerbio MOMOYb APYrMM OB MHaM yry4YLlnTb UX 300POBLE U
npoyre acnekTbl X 6narononyyunsi, OCTYNHOCTb 3HAHUM TaKKe OTKPbIBAET BO3MOXXHOCTb
Ansa ux akcnnyataumm. MIMeHHO NoaToMy He pekoMeHayeTcs co3gaBaTbh 6a3bl AaHHbIX T3,
cBsA3aHHbIX ¢ ['P. '-H XapaucoH otBeTun, 4to B pabote MKIP Heobxoanmo GyaeT pewnTb
3TOT BONpOC 3aaHnM yncnom. OH 3aaBun, 4To T3 ABNAITCA HE NPOCTO UHAOPMaLMEN.
OHM MOryT NPOMCXOaUTb C HE3aNaMSATHbIX BPEMEH, HACYMTbLIBATb COTHU U ThICSAYM JIET U
UrpatoT LeHTparbHY0 porb B TOM, YTO KacaeTca 4OCTOUHCTBA U naeHTudHoctn KHMO.
KopeHHble Hapoabl YacTo 3assnanu B MKITP, 4To ansa KopeHHbIX Hapoa4oB NX 3HaHUSA
ornpeaenseT He 3anagHoe 3akoHodaTenbcTBo B obnactn UC, a nx obblivuHOEe npago.
O6blvHOE NpaBo YacCTo AeNnaeT akUeHT Ha HeoTYyXaaeMblx oba3aTenbcTBax no
OTHOLLUEHUIO K 3HAHNSIM B COOTBETCTBUM C UX TpaauLUUsaMK, 1 3Tn obaszaTtenbcTBa He
npekpaLaTcsa ¢ TedeHnem BpemeHu. B aTom 3akntoyaeTcs npobnema ¢
«0BLWECTBEHHBbIM OOCTOAHMEMY . ECnn OHM NPUHMMAIOT peLleHne 0 COBMECTHOM
NoNb30BaHMM, OHM OXMAAKT, YTO 0bLUMe 3HaHMUS ByayT MCNONb30BaTLCS HaANeXallnm
obpasom. KHMO nogenununce mHorumun T3, He noHMMas nocneactsuid. MNonuTtuku m
3aKOHbI, KOTOPbIE HE CMOTNM 06eCcneYnTb NPU3HAHME U YBaXKEHNE NX CTPEMIEHUN B
OTHOLLEHUWN NX 3HAHMI N NX 0BbIYHOTO NpaBa HecyT B cebe pUck accMmMunsaumu.

35. KoHcynbTaTuBHbIM coBeT JobpoBonbHoro doHaa BOMC npoeen 3acegaHue 16-

17 dpeBpand 2016 r., 4TOObLI M36paTb N HA3HAYUTL PAL YH4ACTHMKOB, MPEACTaBMAOLLNX
KOPEHHbIE U MECTHblE OOLLMHbI, ANSA NoNy4YeHNss PUHAHCUPOBAHNS UX y4acTus B criegytoLen
ceccun MKI'P. Pekomengaumm CoseTa npeacraBrneHbl B JOKYMEHTE
WIPO/GRTKF/IC/29/INF/6, koTopbii 6bin1 NpeacTaBreH nepen OKOHYaHNEM CECCUMN.

36. [lpegcenatens HacToATENbHO NpU3Ban generaumm pacCMoTpeTb BO3MOXHOCTb BHECEHUS
cpeacts B [Jo6poBOnbHbIN hOHA,.

37. Tpeactasutenb KYHA, BbicTynas oT umeHn ®opyma KOpeHHbIX HapoaoB, 3asBui, YTo
npu co3ganumn Jo6poBonbHoro goHaa BOUC ans akkpegmtoBaHHbix KHMO MA npusHana
BaXXHOCTb y4acCTus 3TUX NpeactaButenen B obcyxaeHmsax, nposogmmMblix B pamkax MKIMP. OH
nobnarogapun NnpaBuUTENbCTBA, OPraHM3aummn n OTAeNbHbIX NnL, KOTopble 4OO6POCOBECTHO
BHOCUINWN B3HOChI AN OKa3aHWsi NOAAEPXKKM Y4aCTUA KOPEHHbIX HapoaoB B AaHHOM npoLiecce.
B nmetowiemcs Tekcte 4ns neperoBopoB NpusHaeTcs HeobXoaNMOCTb AhPEKTUBHOMO y4acTms
KHMO B peanusauun ycnosui no6oro 4OKyMeHTa Unu JOKYMEHTOB, NPUHATLIX MO
pesynbTaTam gaHHoro npouecca. KHMO aBnsitoTCA OCHOBHBbIMU HOCUTENSMU 1 BRagenbuamm
P, T3 n TBK, koTopble siBnstoTcs npeameToB neperosopoB. KHMO gomkHbl npuHuMaTh
nonHomacLlitTabHoe n apcekTnBHoe yvactme B obcyxaeHum TekctoB. OgHako cMOTpS Ha
HebonbLUOe KONUYEeCTBO NpeAcTaBuUTENen KOPEHHbIX HapoaoB, 3TO B 3HAYMTENLHOW Mepe
06yCcnoBneHo OTCYTCTBMEM (PUHAHCUPOBAHNS U HE AOMKHO npogormkaTtbea. Ecnu konnyectso
YY4aCTHUKOB He yBenunuutcs, nHrepecol n npasa KHMO He 6yayT B JOMMKHON CTENEHU YYTEHbI.
HeBo3MmoxHOCTL obecneuntb adhdekTneHoe yyactme KHMO 6pocaeT orpoMHyH0 TeHb Ha
nermtumHocTb npouecca MKIP u no6on gunnomatmnyeckon koHdepeHuun. KHMO yctaHoBunu
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xopowwne paboune otHoweHusa ¢ KomuteTom. lMpeacraBuTenu CTPEMATCHA YCKOPUTb, a He
3aTOpMO3UTb 3aBepLueHne obecyxaeHuin. NMpeacrasuTens Npu3san rocygapcrea-yneHbl BHECTU
CpeacTBa B NOAAEPXKKY paBHOMPAaBHOro, cbanaHCMpPOBaHHOMO C TOYKMN 3pEHUS PErMoHOB 1 nona
yyactna KHMO B 3aBepLueHun neperosopos B pamkax MKI'P. lMpeacrasutens Takke npussarn
rocygapcTBa-yneHbl Bknountb npegcrasutenen KHMO B ceou generaumm, 4tobbl OHU 1
Aanblue BHOCKIM CBOW BKnag.

38. [Henerauua CoeanHeHHbIx LWTaToB Amepuku (CLUA) 3asBuna, 4To BO UCMOMHEHME CBOEr0
3aaBeHuUs1, caenaHHoro B ceHTa6pe 2014 r., OH HaxoguTCs B NPOLeCCe BHECEHUS B
Ho6poBonbHbIn hoHA Bknaga B pa3mepe 10 Toic. gonn. 3Has, 4to 10 TeiCc. gonn. — aTo
HebornbLlas cymMma, OHa Bblpasuna Hagexay, 4To NpeacTaBuT MHPOPMALMIO O BbINONHEHUN
cBoero obellaHns Ha cnegytowen ceccum MKIP.

39. Tlpencenatens 3asaBun, 4TO, BO3MOXHO, Apyriue npumyT Kk ceegeHuto Brkrag CLUA n
nocrneayrT ux NpuMmepy.

40. T[pepcTtaeutens TynakTynak AMapy nNpu3Ban rocyapcTsa-yreHbl BHECTM BKNaj B
hVHaHCMPOBaAHNE Y4aCTUSI KOPEHHbIX HAPOAOB.

PeweHue o nyHkmy 6 nogecmku OHsl:

41. Komumem nipuHsn k ceedeHuro
dokymeHmbl WIPO/GRTKF/IC/29/3,
WIPO/GRTKF/IC/29/INF/4 u
WIPO/GRTKF/IC/29/INF/6.

42, Komumem HacmosimesnibHO
pekomeHOo8ar u rnpussar 4rieHos
Komumema u ecex
3auHmepecosaHHbIx Cybbekmos 8
2ocydapcmeeHHOM U 4acmHOM
Cekmopax 8HOCUMb 83HOChI 8
LobpososnbHeili poHd BOUC dnsa
aKKpeOUMoB8aHHbLIX KOPEHHbIX U
MeCMmHbIX OBLUH.

43. lo npednoxeHuro
lMpedcedamernsi Komumem usbparn
rnymem akknamauuu credyrouux
goceMb 4YrieHo8 KoHcyrnbmamueHo20
cosema 8 Ux JIUYHOM Kadyecmee: 2-Ha
Qelicana AJITIEKA, nepesbiti
cekpemapsb, NocmosiHHoe
npedcmasumenibcmao Amxupa,
XKeHneesa; 2-Ha lNapsuza SMOMOBA,
emopol cekpemapsb, [locmosiHHoe
rnpedcmasumersibcmeo
TaoxukucmaHa, >KeHeea; 2-Ha
Henbcona [E JTEOHA KAHTVYIIE,
npedcmasumerb, Asociacion Kunas
unidos por Napguana /Accoyuayusi
«O6belQuHEeHHbIe KyHbl 3a Mamb-
3emno» (KUNA), lNaHama; 2-Ha
PatimoHda ®PAVNBEPTA,
npedcmasumerb, rniemMeHa mynanur
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wmama BawuHemoH, CoeOUHEeHHbIe
LLImambi AMepuku; e-Ha Kaprio
Maputo MAPEHIU, ammauwe no
goripocam uHmersinekmyarnsHoU
cobcmeeHHOCMU U mopa0eriu,
lMocmosiHHoe npedcmasumeribcmeo
Cesimoeo lNpecmona, KeHeesa; 2-Xy
Mapu HAP®U, HayanbHuk Omodena,
MuHucmepcmeo mypuama, mopeossiu
u npeodnpuHuUMamersibcmea Hu-
eaHyamy, lNopm-Buna, BaHyamy; e-
Ha MNumy Kanecumy HUYBAJIABY,
KOHCynbmaHm, cekpemapuam
TuxookeaHckoz20 popyma, Pudxu; e-
Xy Mapceny MAVBY, cosemHuk,
lMocmosiHHoe npedcmasumeribcmeo
Yunu, >KeHeesa.

44, lNpedcedamenb Komumema
npednoxus, 4mobb! hyHKUUU
lNpedcedamens KoHcynbmamugHo20
cosema 8bIrosHA 3aMecmumerib
lNpedcedamenss Komumema nocon
Pobepm Mameyc Matikn TeHe.

NYHKT 7 NOBECTKU AHA: TEHETUYECKUE PECYPCbI

45. Tpepcenatensb HANOMHWUI, YTO Nepeq ceccuen OH NPOKOHCYNbTMPOBASICS MO BOMNPOCY O
paboyen nporpamme 1 paboyen MeTogosnormm ¢ PermoHanbHbIMM KOOpAMHATOPaMn u
3aMHTepecoBaHHbIMY AgenerauysiMi. [MMCbMEHHbIA NMPOEKT NPeasioXXeHust No paboyen
nporpammbl U MeTogonorum oein pacnpocTtpaHeH 12 pespanda 2016 r. OH nogyepkHyn, 4YTo
NPOEKT MeToaonornm n paboyen nporpaMmmbl ABASKOTCS TMOKMMN, ANHAMUYHBIMW 1 AOMYCKaoT
MMNpoBM3aunto No xoay ceccuu. MNpeacenatens 3adBuUI, YTO HAMEPEH HavaTb 06CyXaeHne
OCHOBHbIX BONPOCOB Ha nrieHapHoM 3acegaHmn. Ecnu B gokymeHte WIPO/GRTKF/IC/29/4
€CTb TEKCT, MMEIOLLNIA OTHOLLEHME K OBCYy>KOaemMmomy BONPOCy, TO OH ByaeT BbiBeeH Ha 3KpaH
NCKNIOYMTENBHO Ans crnpaBku. CocTaBneHne npoekTa AOKYMEHTOB Ha NiieHapHOM 3acedaHnu B
peanbHOM BpeMeHu He npegnonaraetcd. OgHako ecnv 6yget AOCTUTHYTO YeTKoe cornacue
OTHOCUTENBHO BHECEHUS KAKOTO-NMBO KOHKPETHOIO U3MEHEHMWS B UMEIOLLMIACA TEKCT, TO OH
NMO3BONINT BHECTM U3MEHEHME Ha 3KpaHe. [1neHapHoe 3acefaHue no-npexHemMy OCTaeTcs
PYKOBOASALLMM OpraHoM, n oT4yeT no obcyxaeHuto GyaeT NoAroToBNeH OTYET Kak 0bbl4HO. B
KOHLIe KaXkgoro AHS OH BKpaTLe NPeacTaBuT NieHapHOMY 3acefaHunio CBOK TOYKY 3peHnd no
nToram AHsi, No BoNpocam, KOTopble cnegyeT pacCMOTPETb B Ka4eCTBE HEPELLEHHbIX/OTKPbITbIX
BONPOCOB ANs 06Cy>XAeHUSA Ha CrneayoLLen Ceccum, 1 No NiaHy Ha creaywmn OeHb.
Mpencepatens npeanoxun r-xe Mapro barnu ns Mosambuka n r-xe 3menun JpHaHgec m3
Mekcukn ctaTb koopanHaTopammn u paboTtaTb ¢ 3amectutenamm MNpegcenatens. Mo
pe3ynbTaTam nneHapHoro 3acegaHus lNpegcegaTens MOXeT NPEASIOKUTL KOOpANHATopam
noaroToBUTb Kakon-nnbo JokyMeHT. J1iobon TeKCT, NoAroTOBMNEHHbIN KOOpAMHATopamu, byaet
npegcTasneH Ha nrneHapHoMm 3acefaduu, u B gokymeHt WIPO/GRTKF/IC/29/4 6yneT BHeceH
TONbKO HOBbIV TEKCT KOOPANHATOPOB, NOMYYMBLLMI COrfiacue nneHapHoro 3acegaHus. B
3aBMCUMOCTU OT AOCTUrHYTOrO Ha NNeHapHOM 3acedaHun nporpecca, lNpeanceparens MoxeT
co3gatb ogHy unun 6onee HeoUUMANbHbIX OTKPLITBIX PAaboYMX rpynn UM NPOBECTU OAHY UMK
Bonee HeodMUManbHbIX KOHCYNbTaUWUA AN peLleHns onpeaeneHHoro Bonpoca.
Mpencenarenem Kaxagomn U3 Takmx paboumx rpynn unm HeodmumanbHbIX KOHCYNbTauun 6yaoeT
oAVH 13 3amecTtutenen lNpegcenatens, KOTopomy 6yayT NOMoOraTb KOOPANHATOPSI.
PesynbTathl (Npy Hanuunmn) Taknx paboymnx rpynn unm HeouumanbHbIX KOHCYNbTaummn 6yayt
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npeacTaBneHbl NeHapHOMY 3acefaHunio X COOTBETCTBYHOLWMMI Npeaceaatensmu. Jlrobon
TEKCT, BbIBEEHHbIV HA 3KpaH, NOArOTOBKA NPOEKTOB TEKCTOB U HeoduumanbHas paboTta byayT
OCYLLECTBMATLCA Ha aHIMUICKOM S3blke, MpU 3TOM Bcerga byaeTt obecneumBaTbCcs NepeBo Ha
LLIECTb 513bIKOB NIieHapHoro 3acenanust. NMpeacenaTenb NOAYEPKHY, YTO peLleHne O NPUHATUM
KaKnx-nmbo M3MeHeHWI 1M HOBOrO TEeKCTa, NPeAfIOKEHHOrO KoopAMHaTopamu, pabounmm
rpynnamm unm no pesynbTataM HeoduumnanbHbIX KOHCYbTauui, 6yaeT npuHMMaTh nneHapHoe
3acefaHve. OCHOBHble BOMPOChI NepeyncrieHbl B MpunoxeHmn A K LOKYMEHTY C
meTogonoruen u nporpammoi, n Npeacenartens ux pestomuposan. MNpeaceaartens NPeAnOXun
HayaTb C «MOMNUTUYECKUX Lienein» n «npeameTtar. 3aTem lMpeacenaTtens oTAeNbHO BblAENUN
paboune n NHPOPMaLMOHHbIE AOKYMEHTbI K CECCUN.

46. [enerauusa Npeunn, BoicTynasa ot nmenn Mpynnel B, noBTopmna, 4to Heo6xoanmo
npogenartb ganbHenwy padoTy, YTobbl 4OOUTLCS 0OLLEro NOHMMaHNS MOMUTUYECKMX Liefnen 1
PYKOBOOSALLMX NPUHLMMNOB, YTO NOMOXET AOCTMYb 06LLEro NOHMMaHMS N0 OCHOBHbLIM BONpPOCaM,
npexae 4Yem NepemnTun K NeperoBopam Ha ocHoBe TekcTta. OHa McxoguT M3 TOro, YTO K KOHLY
Hegenu byaeT npeacTaBrieH NPUMEPHbIN CMIMCOK HEPELLEHHbLIX/OTKPLITbIX BOMPOCOB.

47. Tpepcepatenb NpeacTaBun NepBbI OCHOBHOWM BONPOC Anst 06CyXaeHns, a UMEHHO
NoNUTUYECKNE LENN, U PE3IOMNPOBAr CTaTbio O MONIMTUYECKNX LENSIX B AOKYMEHTE
WIPO/GRTKF/IC/29/4. MKI'P cokpatun uenu oo ogHow rnaeHon uenu. lNpeacenatens
nogdvepkHyn, 4to KBP kacaetcs oxpaHbl 'P 1 cootBeTcTBYOWMX T3, BKNtodaa OB,
npegycmoTpeHHbin KBP. C ero Touku 3peHusi, OCHOBHOW BOMPOC B OTHOLLEHMMW MONUTUYECKMX
uernen kacaetcd nepeceveHnst mexay cuctemon IC n pexxnmamm/mexaHnamamm, CBA3aHHbIMK
¢ oxpaHon 'P n cootBeTcTBYOWMX T3. OH OTMETUN, YTO HET KOHCEHCYCA B OTHOLLEHUN Lenen,
OTpaXeHHbIX B paboyem foKyMeHTe, a Takke 4To B gokymeHTe WIPO/GRTKF/IC/29/4
cogepxatcs Lenu, KoTopble, NOXOXe, KacalTcs NpeoTBpaLLeHnsa oWnboYHON Bblaavm
nateHToB. Bbino 66l nonesHo, ecnu 6kl generaumm mornu gopabotatb U COKPaTUTb TEKyLLne
uenu. lMNpeacepaTtenb NONPOCUIT KOOPAMHATOPOB YY4ECTb BCE KOMMEHTapUN N0 AaHHOMY
BOMNPOCY M, BO3MOXHO, NPeACTaBUTb NfIeHapHOMY 3acefiaHuIo Ha pacCMOTpeHne
NepecMOTPEHHYIO(-ble) Lernb(-n).

48. T[pepcenartenb OTKPbI 06CYKAEHME NONMUTUYECKUX LieNe.

49. [eneraums ABCTpanuu cymMtaeT, YTO OaHa U3 Lernen 3aknovaeTcs B MOBbILLEHNN
3(P(PEKTMBHOCTM 1 NPO3PAYUHOCTU MEXOYHAPOAHOM NAaTEHTHOM CUCTEMBI. Takue Mepsbl, Kak
YCTaHOBMNEHNE MUHUMAIbHbBIX N MakCMMaribHbIX CTaH4APTOB PacKpbITUSA MHopMaLmm O TOM,
Kak 1 rae 6binun nony4yeHsl 'P 1 cootBeTcTBYIOWME T3 Npu Cco34aHUN U3 HUX N30OpETEHMS,
OyayT cnocobcTBOBaThL peanusaunmn 3ToM Lienn, a Takke NOMOryT pasBuTMio MHHOBaLMIA K
ykpenneHuo gosepusa k cucteme UC.

50. [eneraums EC, BbicTynas ot umeHn EC n ero rocygapcrs-uneHoB, 3assuna, 4Yto
nonuTuyeckas Lernb B OTHOWEHUN NP 1 naTEHTHON CUCTEMbI JOSPKHA 3aKnoYaThCs B
yBEenM4eHUM NPO3payHOCTM NAaTEHTHON cucTeMbI, YTOObLI cnocobecTeoBaTh [1B Yepes
pacKpbITUE CTpaHbl UCTOYHMKA UK NpoucxoxaeHus NP n, B oxngaHnm ganbHenwmx
obcyxgeHun, BO3mMoxHo, T3, cBa3aHHbIX ¢ [P, n Tem cambim nomoraTb nposangepam P
KOHTpONupoBaTth 1 oTcnexusats cBou [P, BO3MOXHO, C y4eTOM JOroBOPEHHOCTEN
oTHocuTenbHo ANB. OHa cuuTaeT, 4To BO M3bexaHne ayb6rnmpoBaHUs NOMOXEHUN, YKe
cogepxawmxca B Haromckom npotokone, HeobxoamMmo YeTkoe NoOHMMaHMe NMosTHOro cnekTpa
CYyLLIeCTBYIOLNX Mep, Coaepxalmnxca B Haromckom npoTokone, a Takke Mep no peanusaumm
Haronckoro npotokona. OHa nogyvepkHyna, yto AMB, Bkntovas TpeboBaHNA OTHOCUTENBHO
MOC wunu BCY, paccmaTpuBatoTcs B pamkax OTAeNbHbIX cucteM. [leneraums ganee ykasana,
4YTO HEOBXOAMMO NMpPeaoTBPaTUTL OLUMBOYHYIO Bblgady NaTEHTOB U YTO ANSA AOCTUXEHUS 3TOro
naTeHTHble BEAOMCTBA AOSMKHbI MMETb A0CTYN K COOTBETCTBYOLWEN nHpopmaumm o NP n T3,
CBA3aHHbIX C [P.
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51. [Henerauusa CLUA npusHana goctmxkeHusa nocna Makkyka B MKI'P, B oco6eHHOCTH ero
CTpEMIIEHME NMPMBOAMTL NpPaKTUYECKME U pearbHble NpuMmepbl. B pamkax HOBoro maHgarta
MKI'P ocHoBHOM akueHT B pabote MKIP 3akntouaetcsa B JOCTMXKEHUN 06LLIErO MOHMMAaHNA Mo
OCHOBHbIM BOMpoOcamMm, BKMo4asi onpeaerneHne He3aakoHHOro NPUCBoeHust, beHeduLnapos,
npeameTa u uernemn, B TOM YMCIe PpacCMOTPEHNE UCKIIOYEHUI N OFPaHUYEHUIA, a Takke CBA3N CO
chepon obLiectBeHHOro goctosiHusA. Ha nocnegHen ceccun MKITP generaums cornacmnach
yAanuTb TEKCT , kacarowwmicsa 6eHedununapos, n otmetuna, 4to 29-a ceccua MKIP 6yget
CKOHUeHTpupoBaHa 6onblue Ha P, yem Ha T3 n TBK. Cambin agpdhekTmBHbIN cnocob ans
Havana — 3To onpegenuTb obwue uenu. Ha npotskeHun Bcen nctopum MKITP ocHoBHOe
6ecnoKonCcTBO y Aeneraunn Bbi3biBanu NaTeHTbl, BbiAaBaeMble B OTHOLIEHUN N300peTeHnin, He
obnagatowmnx HOBM3HON NN AOCTaTOYMHBbIM n3obpeTaTtenbckum ypoBHEM. OHa cuMTaeT, uTo
€CNu rocygapcTea-ysieHbl pasgenstoT 3Ty 06eCnOKOEHHOCTb, TO OHM MO Obl cornacoeaTb
obwyto uenb. MNepByto 0b6LLYyIO Lenb generaums onpegenvna crneayrowmum obpasom: «lMpu
OXpaHe reHeTUYECKMUX PECYPCOB U TPAAULMNOHHBIX 3HAHUIN, CBA3AHHbBIX C reHETUYECKUMM
pecypcamu, rocyaapcTBa-UiieHbl JOMMKHbI CTPEMUTBCSA NPeoTBPaTUTL OLUMOOYHYIO Bblgady
NMaTeHTOB B OTHOLLUEHUN N300peTeHN, He obnagaroLwmMx HOBM3HOM UMM AOCTATOYHbBIM
n3obpeTtaTenbCKMM YPOBHEM B OTHOLLEHMM FrEHETUYECKMX PECYPCOB U TPALULMOHHbBIX 3HAHWUNA,
CBSA3aHHbIX C FeHeTUYECKUMUN pecypcamMm, YTO MOro Obl 3aLLUTUTL KOPEHHbIE HApOAbl 1
MECTHbIE€ OOLLMHbLI OT OrPaHNYEHNA Ha TPaANLNOHHOE NCNOSIb30BAHNE FEHETUYECKUX PECYPCOB
N UX TPAANLMOHHBIX 3HAHWI, CBA3AHHBIX C TEeHETUYECKNMU pecypcamMn, YTO MOXET UMETb MECTO
B pe3ynbTaTe Ux ownboyHoro nateHToBaHnsa». OHa oTMeTuna, 4To Takaa hopMynupoBka He B
MoONIHOM Mepe OxBaTbiBaeT obLIMe Lenu, NOCKOrbKy, ONUCbiBasi BOMNPOC Kak Npobnemy Bbigayn
naTeHToB, Aeneraunsi B HE4OCTAaTOYHOW Mepe NoKasbIBAET, A1 YEr0 OHU 3aHSASUCH 3TOWN
paboton. OHa 3asiBuna, 4To usHayanbHO oHK 6binn 03aboveHbl KHMO, Hanpumep
depmepamu, KOTopble CTANKMBAKOTCS C UCKaMM O HAPYLUEHUN NATEHTOB B pesyrbTaTe uUx
TpagauumnoHHoro ucnons3oBarHus P. OHa BbiCckasana NpeanonoXeHne o TOM, YTO elle ogHa
uenb pabotbl B BOUNC gormkHa 3akntoyaTbCs B CTUMYNUPOBAHNN 1 NOOLLPEHNN NCCNesoBaHN
N paspaboTkn NMHCTPYMEHTOB Ansd 6opbbbl ¢ HOBbIMK BONE3HAMU 1, HaNnpuMep, 41 noucka
NCTOYHUKOB 3KONOTMMYECKMN YNCTON 3HEprumn n 6ruotonnmea, 6onee 6e3onacHoOm KOCMETNYECKON
NpoayKumMmn 1 HOBbIX, bonee 340pOoBbIX NULLEBLIX NPOAYKTOB. [enerauusa npeanoxuna ewe
OfHy uenb B crieaytowen chopmynuposke: «Obecneuntb, YTOOLI NaTEHTHBIM BEAOMCTBaM bbina
AOCTYMHa COOTBETCTBYIOLAA NMHPOPMaLMSA O reHeTUYECKUX pecypcax N TPaauLUMOHHbIX
3HaHMAX, CBSA3aHHLIX C FTEHETUYECKMMI pecypcamMu, KoTopas Heobxoanma Onsa NpUHATUS
060CHOBaHHbIX peLLeHNiA Npu Bblga4ve nateHToBy. YTO kacaeTca uenen, cogepXallunxcs B
nokymeHte WIPO/GRTKF/IC/29/4, v uenun no yBenuyeHunto Nnpo3pavyHoCcTn, TO NaTeHTHas
cucTtema yxe cnocobectsyet obecneyeHnto Npo3pavyHoOCTU, 1 NOITOMyY Aenerauns He
nogdepxana npo3pavyHoCTb B KavyecTBe uenun. Hdeneraumnsa npeanoxuna generaunm EC
npeacTaBUTb HOBYIO MHGDOpPMAaLMIO O npouecce peanusauun Haronckoro npoTtokona B EC,
4YTO6bl 06CYANTE N3BMNEYEHHBIE YPOKM 1 BOMPOCHI, KOTOPbIE MOTYT 6biTb 0OLLMMYK B TOM, YTO
KacaeTcsl BNMUsAHWA peanusaumm Harorckoro npotokona Ha nposeaeHne uccnegosanuni B EC.

52. [Oeneraums AnoHuu pasnuyaeT ABa pasHbIX hakTopa: BONPOC O HE3aKOHHOM MPUCBOEHUMU
P, a uMeHHO HegocTaTo4yHOe cobntogeHne TpebosaHun cuctembl OB, n owmnbo4Hyo Bbiaavy
nateHToB. OHa gobasuna, 4To NepBbl haKToOp He cregyeT paccMaTpuBaTtb B paMKax
nateHTHon cuctembl. MKIP gormkeH CKOHUEHTpMpoBaTbCcsa Ha Bonpoce 06 ownboyHon Bbligade
naTeHToB, B 0COOEHHOCTN 06 ucnonb3oBaHnmn 6a3 gaHHbIX Ang nomcka nHdopmauum oo
N3BECTHOM YPOBHE TEXHUKN, yuuTbiBas, 4To BONC nrpaeT BaxHeNLWyo porb B KayecTBe
opraHusaumu, cneunanuaunpytowerca Ha C.

53. [Henerauusa Poccuickon ®enepaunm nobnarogapvna nocna Makkyka, KOTOpbI
npegcepatenscteoBan B MKIP B npownom. [enerauusa nogyepkHyna, 4to JOKyMEHT
WIPO/GRTKF/IC/29/4 pormkeH ObiTb ChOKyCMpoBaH B NEPBYIO o4epenb Ha NpeaoTBpaLleHnm
owmnboYHON Bbiga4m NnaTeHToB Ha ocHoBe [P 1 cooTBeTCTBYOWMX T3, AN Yero HeT
COOTBETCTBYIOLLNX KPUTEPUEB OTHOCUTENBHO YPOBHSA N306peTaTenbHOCTH, 1 Ha
npeaoTBpaLLeHnn He3akoHHOro npucBoeHus MP. "ocyaapcTtBa-yneHsl nogreepannu, uto P
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camu no cebe He ABNAITCA pe3ynbTaTOM UHTENNEKTYanbHOW AEATENbHOCTU U NO3TOMY HE
MOTyT HanpsIMyto oxpaHaTbes, kak NC. [eneraumsa npeanoxuna CKOHLEeHTpMpoBaTh
nonuTudeckune Lenu Ha 6onee 6nusknx Kk IC sonpocax, 4tobbl MOXHO BbINO COCTaBUTL
AOKYMEHT, KOTOpbIN ByaeT CTuMynupoBaTh M MHHOBaUUK, 1 pa3Butne obLlecTsa B LEoM, B
koHTekcTe 'P 1 cooTBeTCTBYHOLWNX T3, KOTOPbIE Y)XKE N3BECTHbI U MOTYT ObITb HENOCPEACTBEHHO
NCnonb30BaHbl B KAKOM-NTMGO M300peTEHMM UM B CO3LaHUN KaKoro-nmbo n3obpeTteHus.

54. [Henerauus LBeruapun nogaepxana 3asiBfieHne, caenaHHoe generaumen Asctpanuu.

55. T[lpeacrtaBuTenb NAEMEH Tynanun n3baBun xxenaHne 6onee nogpobHO N3yunTb
npeanoxexus generaunm CoegnHeHHbIX LLTatoB AMepukn 1 3asBuIi, Y4TO B HUX MOTYT ObITb
npeanoXeHbl Lienn, KoTopble Hocutenn T3 MoryT 1 He pasgenaTtb. OH NogvYepKHyr, YTo
HocuTenn T3 NMEerT MHOXECTBO Lenen aAnsg NCnosib3oBaHns UX 3HaAHWA, HanpuMep UHHOBaLUN,
a Takke 3aluTa UX 3HaHUI OT packpbiTus. NMpeactaBuTenb N3bSBUN XenaHne 100aBUThL B
TEKCT POpPMYNMNPOBKY «rae 3TO LenecoobpasHo, a Takke no TpeboBaHmo Hocutenen T3 n ¢ nx
MOC». OH HEe MMeET NpMHUMMNMArbHbIX BO3PaXXEHUN NPOTUB TOro, YTOOLI NATEHTHLIE 3KCNEPThI
nmenn goctyn K T3. lNpeacraBuTtens 3asBui, YTo Ha nonb3oBaTenen T3 u 'P Boanaraetcs
Opems yepe3 Ucnonb3oBaHne TPeboBaHNSA O PACKPLITUM NMPOUCXOXKAEHUS.

56. [enerauus JlatBuu, BbicTynas oT umenu NUEB, 3asBuna, 4To B TOM, 4YTO KacaeTcd
NONUTUYECKUX Lienen, AOKYMEHT AOMMKEH yYBenMyMBaTh NPO3PayYHOCTb NATEHTHOM CUCTEMBI,
yTOGLI cnocobcTeoBaTh [1B yepes packpbiTne CTpaHbl MCTOYHMKA NpoucxoxaeHust [P.

57. TpeactaButenb KAMAX nogyepkHyn, 4To nonMTuyeckme uenm Heobxoaumo noHmmaThb ¢
TOYKM 3PEHUS CTPaH W NpeacTaBuUTENEN KOPEeHHbIX HapoaoB. Cam OH NpMCcoeanHUIICA K
3asABMeHunI0, caenaHHomy generaumen Poccuiickon ®enepaumn. 3HaHus, nopoxaatoLmne
HoBble [P, nokasanu, 4To Ha NpoTsHKeHUn nctopun NP passmnBaloTca Yepes KONNEKTUBHYHO
WHTENNEKTyanbHy OeATeNbHOCTb, BKOYas B3auMo4eNCTBME MeXay NI0AbMU U TEPPUTOPUEN,
rae NpoXmBaroT KOPEeHHbIEe Hapoabl. [MpeacTaBuTens NOgYEPKHYI, YTO Takne npoaykTel [P
nepenarnTcsl KOPEHHbIM HAapoAaM NX NpegkamMu, KOTopble 3aHNMManMCb TakuM TBOPYECTBOM,
CO3aHneM HOBOro U MHHoBauunAMKU. [NpeacrtaBuTenb NOSYEPKHYI, YTO TEPPUTOPUS TakaHa,
pacnonoxeHHasa mexay MHoroHaumoHanbHbiM ocyaapcteom Bonveusa u MNepy, obnagaet
OrpOMHbIM pa3HOObpa3neM NPUPOAHLIX MecT 0buTaHus. Hanpumep, nmeetcsa 60 pasnuyHbIxX
BUOOB KYKYpYy3bl U Manca 1 COTHU pasnunyHbiX BUOoB Kaptodend. lNpeacrasutens otaaeT
npegnoyvteHe TepMunHy « T3, cBasaHHble ¢ ['P», nockonbky co3aaHue P asnsetca
pe3ynbTaToM AeATENbHOCTN YerioBeKa.

58. [eneraums ErvnTta 3assuna, 4to 3TO YXKe WeCcTHaguaTbin rog B xusHn MKIMP, n
Bblpa3una Hagexay Ha To, YTO XBaTUT OAHOro eAUHCTBEHHOMO roda Ans AOCTUMXEHUSN
MeXayHapo4HO-MPaBOBOro AOKYMEHTA, KOTOpbIN ByaeT umeTb topuandeckm 06a3biBatoLLnii
xapaktep. B gokymeHte BOUC WIPO/GRTKF/IC/29/4 He yka3aHa «OxpaHa», 0COGEHHO B
uensax, n oH npegnoxun cneayowme uenu: «Oxpana NP n T3 nocpeactsom npeaoTBpalleHus
NX HE3aKOHHOro NpucBoeHus». [leneraumsa 3asiBuna, YTo NyHKT (a) 4OMKEH NnpeaycMaTpuBaTtb
packpblTUe naTteHTHbIM Begomcteam P n T3, ncnonb3oBaHHbIX B U306peTEHNSAX, KOTOpbIe
co3faHbl Ha nx ocHoee. YTo KacaeTcs npo3padHocTu u AMNB, To goctyn kK 'P 1 T3 gormxeH
ObITb OTPaXeH B Luensax crnegyowmm obpasom: «3anpewaetca goctyn Kk P n T3 kakum-nmbo
obpasom B OTCYTCTBME NpeaBapuTEnbHOro 060CHOBAHHOMO corfacusa opraHa BracTu,
rocygapcTtBa, KOPEHHbIX HApPOOOB NN MECTHbIX OBLLUH, ABMASIOWMXCS 3aKOHHBIMMN
BnagenbLamu gaHHbix T3 n MP». TekcT He NpOCTO AOIMKEH yKasbiBaTb HA BbIr04bl, MMetoLmne
MaTepuanbHy U (PMHAHCOBYHO LIEHHOCTb, HO AOSPKEH Takke npeaycMaTpuBaTb BO3MOXHOCTb
N3BNeYeHns BbIrog U3 TEXHONOIMMI, ncnonbayembix B cpepe NP n T3. OHa nogyepkHyna, y4to
Aake ecnun pnHaHCOBbIE PECYPChI MOTYT pasnunyaTbCs, TEXHONOMMA UMEET BaXHeNLwee
3Ha4YeHNe N ABNSETCA OCHOBHOW ANSA BCeX AencTBUW. [lenerauus nocoBeToBara npoBecTum
oTAenbHOe 0bCyXXaeHne No Kaxaon uenw.
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59. Tllpeacrasutenb XEIN ynomsHyna, 4yto nocon Makkyk o4eHb nomor B MKI'P 1 yto MKI'P
He OOCTUI NOCTaBMNEeHHbIX Lernen. YTo kacaeTcs obLWmxX NONUTUYECKUX Lienen U, B HaCTHOCTH,
pacKpbITUS, TO cylecTByeT 06eCnOKOEHHOCTb OTHOCUTENBbHO HOPMAaTMBHO-NPaBoBoW 6a3bl 1, B
YACTHOCTWN, OTHOCUTENBLHO TOrO, KaK MECTHbIE rpynmbl HACENeHUs AOMKHbI NOArOTOBUTLCS K
packpblTno. OHa nogyepkHyna, YTO packpbiTUe UMeeT OBOVMCTBEHHbIN XapakTep, B
0CcobEeHHOCTK, eCnn HopMaTUBHO-NpaBoBas 6a3a 3akpbiTa A9 MECTHbIX 00WmMH. OHW MoryT
NOABEPrHYTLCH HEKOTOPOMY [AaBIIEHUIO UMW UCTBITLIBATL HEKOTOPLIE OMNAaceHWUs!, MOCKOSTbKY
nccnegosaTenu pacnonaratT 6onbwmy cpegcteamu. OHa nogHsna BonNpoc O TOM, Kak
cornacoBaTb TpeboBaHMA O PaCKPbITUM B KOHTEKCTE 340p0Bbs. [JOKyMEHT
WIPO/GRTKF/IC/29/4 crnivlukomM CROXHbLIN.

60. [Henerauua MHoroHauuoHanbHoro locygapctea bonueus 3asisuna, YTo JOKYMEHT
WIPO/GRTKF/IC/29/4, Bkrntoyas NONUTUYECKNE LENN MU HOPMaTMBHLIE BOMPOCHI, Nony4yarn
noaaepkKy MHOrMX rocyaapCTB-4iIEHOB B TeYeHne AnuTenbHoro BpemeHn. OCHOBHOWM Ans
paboTbl MKI'P gomxkeH 6biTb gokymeHT WIPO/GRTKF/IC/29/4. Cuctema NC gomxHa
npegoTBpaLlaTbh HeHaAexallee He3akoHHoe npucBoeHue 'P 1 cooTBeTCTBYOWNX T3, 1
TeKyLas CeECCUA MOXET BHECTU SACHOCTb B 3TOM OTHOLLEHUN. HeobxoamMmo yBenmuntb
Npo3pa4YyHOCTb, 3Has, 4YTO B cucteme NC ecTb HEKOTOpPLIE OrpaHNYeHNsi, 0COBEHHO B
oTHoweHun 'P n T3.

61. [enerauusa bpasunuu 3asasuna, 4to nyHkTbl (b) 1 (c) gokymeHta WIPO/GRTKF/IC/29/4 B
MOSTHON Mepe COOTBETCTBYET €€ NMOHUMAHUIO NONMUTUYECKUX Lieren, KOTOPbIX MblTaeTca AOCTUYb
MKI'P, a uMeHHO yBenu4yeHne npospadvHocTu B cucteme NIC n obecneveHne B3aMmHoM
NOAAEPXKKM C OPYTMMIN MeXayHapoaHbIMU cornaleHnamm o6 oxpaHe N'P. OHa nonpocuna
CTOPOHHUKOB MyHKTa (a) NnpeacTaBUTb JOMONHUTENBHY MHOPMALIMIO O TOM, KaK B UX
noHmmanumn gokymeHT WIPO/GRTKF/IC/29/4 moxeT obecneuntb nonyvyeHne nateHTHbIMU
BEOMCTBaMn COOTBETCTBYIOLLEN UHpopMaumn. MIHbopMaumsa JormkHa NpefoCcTaBnATLCS
nvuom, nofarwmnm naTeHTHyo 3aasky. OHa nogaepxana HeobxoamMmocTb usberatb
OLUMBOYHOro NPeaoCcTaBNeHUs NaTeHTHbLIX NPaB U NOMHTepecoBanach TeM, Kak, N0 MHEHUIO
CTOPOHHUKOB, 3TOM0 MOXHO JOBUTLCS Yepes MexayHapoaHO-NpaBoBow AokymeHT. Cama oHa
npucoeanHUnach K 3asBneHnsaM, caenaHHeiM generaumamm Erunta u MHoroHaumoHansHoro
Nocypapctea bonueua o Tom, 4to MKIP B nepByto ovepelb AOMKEH CKOHLIEHTPUPOBATLCA Ha
pokymeHte WIPO/GRTKF/IC/29/4.

62. [eneraums CLUA obpatunace K 3asBneHuto, caenaHHomy generaumen bpasvnum B
OTHOLLEHUN NYHKTA (@) O TOM, KaK MOXHO 0becneynTb Hannune y nateHTHbIX BE4OMCTB
Heob6XxoaAnMON MM COOTBETCTBYIOLEN HpopmaLmm o 'P n cootBeTcTBYtOWMX T3 AN
npegoTBpaLleHnst owmnbodHoro npegoctasnenus MNMC, a Takke K NOAHATOMY Aeneraunen
Bpasunum Bonpocy 0 TOM, AOMKHa N 3Ta MHAOpMaUnSa NPegoCcTaBNATbLCA 3asButensvn. B
CLWA B cooTtBeTcTBUM C NMpaBunom 54 k 3aasutenam npeabssnsaeTcsa TpeboBaHme o
npegocTaBneHnm Bcen nHcopmanmnm, Kotopas MMeeT CyLLLeCTBEHHOE 3HaYeHne ans
naTeHTOCnoCcobHOCTU N306peTeHns; JaHHas MHopMauns 4omkHa OblTe NnpegocTaBneHa
BegomcTBy VC, n ata nHdopmaums ueHHa Ans nonyyeHms nateHTHbIM Be4OMCTBOM AOCTyNa K
NHopMaLmm 06 N3BECTHOM YPOBHE TEXHUKN U3 APYroro UCTodHuKa. VIMeHHOo no aTon npuvvHe
Aenerawums BbICTynumna COaBTOPOM [BYX COBMECTHbIX pEKOMeHAaLUMA OTHOCUTENBHO 6a3
AaHHbIX. OHa BepHeTcsa 6onee nogpo6HO K 3TUM NPeanOXeHMAM B OTHOLLUEHMWN 3aLLUTHBIX Mep.
Henerauma obpatmnack k nogHaToMy npegctasmTtenem XEI Bonpocy o ToM, kakum obpasom
OyneT obecneyeHo packpbITUe N Kakon MexaHnam ByaeT ncnonb3oBaTtbesd. OHa pasgender
onaceHus, ykasaHHble XEl. Ncxoasa ns ee onbiTa, TpeboBaHMs O packpbiTUK, peanM3oBaHHbIe
B HaLMOHaNbHOM 3aKOHOA4ATENbCTBE, NOXOXE, HE AOCTUraloT NOCTABMEHHbIX LieNen B NnaHe
cogencteua OB nnn npegoTBpalleHms owmnbovHOM Bblgadn NaTeHToB. Takum obpasom, oHa
N3bABUNMA XenaHue Nydlle NoHATb, Kak 3TU NpeanoxeHus 6yayt paboTtaTe B NnaHe
MexaHn3moB. PopMynuUpoBKa MNOMUTUYECKUX Lienen, coaepXaluxca B AOKYMEHTe
WIPO/GRTKF/IC/29/4, He oTpaxaeT Hagnexawm obpasom Lenm n mexaHnsmol. B

nyHkTax (b) u (c) onnucaHbl MexaHn3Mmbl, 1 NpegnoymTaeT yaanuTb NyHKTbl (b) n (). OHa
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NoMHTepecoBanach B OTHOLLEHMM CKOBOK BOKpyYr cnosa «C», noyeMy npeameT paclunpeH 1
OXBaTblBaeT aBTOPCKOE NpaBo, TOBAPHbIE 3HAKWN, MPOMbILLSIEHHbIE 0Opas3ua U UHTerpanbHble
CXEMbl, YTO He KaxeTcs ymecTHbIM. OHa nonpocuna npeacTaBuUTb AOMNOSTHUTENBHYO
NHOPMaLMIO O TOM, Kakoe oTHowleHune P nmetot k aTum apyrum cpepam npasa B obnactu
MC. OHa nonaraeTt, 4YTO aKkUeHT B paboTe cnedyeT caenartb Ha NaTeHTHOM cucTeme, a Asa
APYrnx BapuaHTa crnegyeT ocTaBuUTb B Ckobkax unu xe yganutb. B CLUA BegomcTBo no
aBTOPCKOMY NMpaBy PyHKUMOHMPYET OTAeNbHO OT BegomcTea no nateHTamMm 1 TOBapHbIM
3HaKaMm, 1 BeJOMCTBa N0 aBTOPCKOMY MpaBy He NpefoCTaBNAOT NpaBa, a PerncTpupyoT npasa.
BkntoueHne aBTopckoro npaea B oxeaT gokymeHta WIPO/GRTKF/IC/29/4 no3BonnT HEBEPHO
NPeAnonoXuTb, YTO NogobHasn nHgopmaumsa bygeT akTyanbHa 4ns BE4OMCTBa NO aBTOPCKOMY
npa.y.

63. [Henerauus ["aHbl Bbipasuna yaoBneTBOPEHNE TEM, YTO B paMKax TeKYLLEN ceccum
noayepkmBaeTcs paboTa, NpoaenaHHas 4o HaCcTOSALLErO BPEMEHN, 1 YTO AenaeTcsa akueHT Ha
NpOeKTe TeKCTa C Lenbio yNny4dleHnsa AaHHOro Tekcta. BmecTte ¢ aTum, generaums nsbsiBuna
XenaHue paboTaTb Haj Takumu Bornpocamu, Kak 6a3bl AaHHbIX. [Jenerauns npegnoxuna
BHECTM HEDONbLUOE N3MEHEHMNE B MYHKT (a) MONUTUYECKMX Lienen, NpeanonoxXms, YTo
TpeboBaHMe 0 pacKpbITUX NO3BONUT NATEHTHLIM BEAOMCTBAM MOMY4YMTb AOCTYN K
COOTBETCTBYHOLLEN MHopMauuK o P onga Hagnexallen 3awmnTbl NaTEHTHbIX Npas U
Heobsi3aTeNbHO BO M3bexaHne owmnbo4HON Bbligayum naTeHToB. PaHee HekoTopble Aeneraunm
He noaaepXanu ykasaHve Ha owmbo4YHyo Bbligavy naTeHToB. Heobxoammo npegoctaBuTb
naTeHTHbIM BEAOMCTBaM MHopMauuio B Lensx obecneveHnst appeKTMBHON 3alLnTbl
naTeHTHbIX NpaB. Ewe ogHa uenb 3akntovaeTcsa B obecnedeHmm npo3payHoCT B TOM, YTO
kacaeTcsi nyHKTOB (b) u (c), n TpeboBaHmne 0 packpbiTUK Takke GyaeT cnocobCcTBOBaTbL OXpaHe
naTeHTHbIX NpaB B paMKax CyLLECTBYIOLLEro AOKYMEHTa U ApYrnxX MexXayHapoaHbIX
cornatueHui.

64. [eneraums NHamm 3asBuna, 4To ecnv ykasaHHasi B 3arofloBKe LieNb 3aKn4yaeTcs B
npeaoTBpaLLEHNN HE3AKOHHOTO NpucBoeHus NP, To NyHKT (a) 4OmKeH hakTU4eckm
NpeaoCcTaBnaTb CPEACTBaA A5 NPeAoTBpaLLEeHMS HE3aKOHHOro NpUcBoeHus. MaTteHTHOMY
BeOOMCTBY byaeT HeobxoaMMm OT 3asaBMTENs AOCTYN K COOTBETCTBYOLLEN MHGopMaLnn 06
MCTOYHUKE M NPOUCXOXAEHUN rEHeTMYEeCKOro matepmana, 6e3 KoTopon naTteHTHOe Be4OMCTBO
He CMOXeT B3ATb Ha cebsa OTBETCTBEHHOCTb 3a NpefoTBpaLleHe He3aKOHHOro nNpuceoeHus MP.
Bbasbl AaHHbIX ABNAIOTCA 06LWMMM MO CBOEMY XapaKTepy, coaepxaTt cBegeHusa Bcex Bugos o T3
N He coaepXkaT ykasaHui Ha KOHKPETHYHO NaTeHTHYo 3asBky. O6cyxaeHue B OTHoWwEeHMM 6a3
AaHHbIX He kacaeTcs [P n noatomy He nomoraeT AobuTbCA Lenu No NpegoTBpaLLEeHNto
He3akoHHOro npuceoenusa MP. [enerauunsa nsbssuna xenaHne o6aBuTb AONOSHUTENBbHYHO
GopMynMpOBKY B OTHOLIEHMM 6a3 AaHHbIX U 3as8Bua, YTO PacKpbIiTME UCTOYHUKA U
NPOVCXOXOEHNS reHEeTUYECKOro Mmatepuana abcontoTHO Heobxoammo, YTobbl obecneunTb
AencTBme OaHHOWM NOMNUTUYECKON LEenu.

65. [lpeacrtaButens BcemupHoro koHcynbTaTueHoro komuteta Opysen (FWCC)
novHTepecoBanca y aenerauum CLUA, cylecTBytoT N nccrnegoBaHns OTHOCUTENBHO
HauMOHanbHbIX TpeboBaHMI O PACKPbITUN, KOTOPbIE B HACTOSILLIEE BPEMS HE AOCTUINN
3aABIIEHHbIX Liefen, N OTHOCUTENBbHO TOro, Kak 3Tn TpeboBaHus paboTatorT.

66. [eneraums Hurepum nogaeprkana npo3padHoCcTb B kadecTBe OCHOBHOW Lenu. OHa
nonpocwuna lNpegcenartens NOACHUTb, UMEETCS NN CBA3b MexXay Lensamu TpeboBaHus o
pacKpbITUK 1 LensiMn AokyMmeHTa. [Mpo3pavHocTb Morna 6bl CO34aTb MHTEPEC K PACKPbITUIO CO
CTOPOHbI rOCYAapCTB-4SIEHOB, a TaKKe €CTb U MHbIE NPUYMHbI, MO KOTOPbLIM packpbiTue byaeT
UMETb BaXKHO 3Ha4YeHue, B TOM Yucne Ans cTpaH, peanuayowmx Haronckmum npoTokosn.
BoamoxxHo, 6yaeT nonesHo NpoBECTM HEKOTOPOE pasnuune Mexay Tem, 4To rocygapcrea-
yneHbl XxoTenu 6bl caenaTb C packpbITOM MHOPMaUMeE Ha HAaUNMOHANbHOM YPOBHE, U TEM, YTO
AaHHbIN OOKYMEHT NPeanonoXnTenbHO AOMKEH caenaTb. [ocygapcTBa-yneHbl SOMKHbI
A0CTWYb COrnacusi Kak MUHMMYM OTHOCUTENbHO Npo3payHocT. Yem Bonblue nHgopmauum
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pacKpblBaeTCA 00 M306peTeHVII/I MIn O KOHKPETHOM NMMYLLEeCTBEHHOM lNpaBe, TeEM Iy4lle 6yneT
cucrtemMa B Uernom, npmyemM He ToJ1bKO naTteHTHaa cucrema, Ho 1 MHHOBaUMOHHaA SKOCUCTEMaA.

67. [lpencenatenb 0603HaAYUI, HA YTO OPUEHTUPOBAH AOKYMEHT no cucteme MC, kak ykasaHo
B MaHgare.

68. [Henerauus Hamnbum 3asaBmna, YTo B OTHOLLEHUN OLUMOOYHONM Bblga4m NaTEHTOB
HECKOJSTbKO CTPaH CYMTatOT, YTO NaTeHTHbIE 3KCNepThbl UMEKOT AOCTYN K COOTBETCTBYHOLLEN
nHpopmaumm. OHa 3asaBuna, YTo COOTBETCTBYIOLLAS MHOPMaLUUS, K KOTOPON MM HEODXoaUM
AOCTyn, BKNOYaeT B cebs 3akoHHOe npoucxoxaeHne NP 1 cootBeTcTBytowmx T3,
ncnonb3oBaHHbIX NPY Noaave 3asiBK1 Ha n3obpeTeHne. B cooTBETCTBUM C HALMOHANbHLIMA
3akoHamu Heobxogmmo nony4untb MNOC u 3aknounts BCY ¢ npoeanagepamu NP unn
COOTBETCTBYIOLNX T3, 4UTO 1 JOIMKHO SABMATLCA KpUTEPUEM naTeHTocnocobHocTn. OTCyTCTBUE
3aKOHHOrO NpaBa Ha MCMoNb30BaHNE pecypca Unu 3HaHWi B NepByto ovepenb byaeT o3Hayatb
npegocTaBrieHMe NaTeHTa ¢ NpMHUMNManbHbIM HapyLLEHMEM 3aKOHa, YTO No4OPBET AOBEPUE K
cucteme VC, a Takke caenaeT ee COOOLLHMKOM MO Kpaxe. YeTblpe-nsiTb CTpaH, KOTopble
NbITalTCA 3TOro 4OOUTLCS, HE AOMKHbI NpecrneaoBaTh NoAgobHoe HamepeHue. Bce
rocygapcTtBa-yneHbl Mornm Obl CornacuTbCa € NOMb3oM OT 6a3 AaHHbLIX U LOCTYMHON
NMHpopmaLmm 00 N3BECTHOM YpOBHE TexHMKN. OHa nogyepkHyrna, 4To oT4aeT npegnovTeHme
PacCKpbITUIO NPOMUCXOXAEHMS NN UCTOYHUKA TP 1 T3, B OTHOLLEHMN KOTOPbLIX 3asiBfieHbI
naTeHTHbIE NPUTHA3AHUSA U KOTOPbIE pacCMaTPUBAIOTCA C TOYKM 3PEHUSA 3aKOHHOCTH
NPOUCXOXOEHMS.

69. [enerauns BaHyaTy 3asBuna, 4to aTo — nepsoe 3acegaHne MKIP, B koTopom oHa
yyacTtByeT 3a nocnegHue 15 net. CoBpemeHHas XusHb 6epeTt cBoe Havano n3 T3 npeakos.
UT0 KacaeTcs NONUTUYECKNX Lenen, To B NyHKTE (a) 4OMKHO BbITb yKaszaHo, YTO NP Hanmyium
A0CTyna K COOTBETCTBYIOLLEN MHOPMaLUK SOMKHbI BbITb U COOTBETCTBYIOLLME 3AKOHbI.
[enerauus nogaep:xana 3asaBrneHue, caenaHHoe generauuen Hammoun. [JomkHa 6biTb
BHeJpeHa COOTBETCTBYHOLASA CUCTEMA ANA NAaTEHTHbLIX BeAOMCTB. bea Takon cuctemsl
3a8BUTENN HE CMOTYT YKa3blBaTb UCTOYHMK NN NpoucxoxaeHue T3.

70. [Oeneraums Hurepa 3asiBuna, 4to, Bonpeku nosvunmn generaumm CLUA, obcyxaenne no
BOMPOCY O NONIUTUYECKUX LEeNAX U HE3aKOHHOM MPUCBOEHUM HENb3s CBECTM K nateHTam. OH
npegnoyntaet octaBuTb «IMC», NockonbKy copTa pacTeHUn Takke nonyyatT Ha ocHoBe P.
B HeKoTOpbIX CTpaHax copTa pacTeHUIN He ABNAOTCA NAaTEHTOCNOCOOHbLIMU, AaXe ecnn B 3TUX
copTax pacteHui ucnone3ytotcs P ana nonyyeHnsa ceptudukarta Ha npaBa cenekunoHepa
pacTeHui, U UMEHHO O AaHHOM crny4dae u BedeT pevb AdpukaHckasa opraHmsauns
nHTennektyaneHon cobcteeHHocTn (OAPI).

71. [enerauus NaknuctaHa npucoegmHunach K 3asBneHUAM, CAeNaHHbIM aeneraunsmm
WHamm n Hurepum oTHOCUTENBHO packpbITUst UcTodHKKa TP B nnaHe nyHkTa (a) B paMmkax
0o6CyXaeHUst No BOMPOCY O NOMUTUYECKUX LiensaX.

72. [eneraumst ABCTpanuu otgana npeanoyteHne Tomy, YTobbl CKOHLEHTPMPOBATLCA Na
naTeHTax, NocKonbKy Bonpoc o 'P goctatoyHo cnoxeH n 6e3 paccMOTpeHns MHOXeCTBa
apyrmx MNC. OwHa cumTaeTt YIOB 0CHOBHbIM MeXAyHapOAHbIM OpraHoM 4SS OCYLLECTBNEHNS
KOHTPONSA 3a OXpPaHON COPTOB PacTEHUI U AN YCTaHOBMEHNS] HOPMATUBHO-NPaBoBon 6a3sbl Ans
OXpaHbl COPTOB pacTeHun, koTopasi Obl NpegycMaTpmBana MexaHuam nNpeaocTaBneHuns
3aABUTENAMM Pa3bACHEHNA OTHOCUTESNBLHO TOro, OTKyAa UMu nony4yexsl 'P. MoaTomy oHa
nonHtTepecoeanacb, obnagaet nu MKI'P nonHomounsiMmn anst Toro, Ytobbl OkasbiBaTb BIIMSIHUE
Ha YTOB, He genas ckngky Ha To, 4To [P sSBna0TCS 04eHb BaXKHOM YacTbi MHHOBALMUN B
obnacTu BbiIBEAEHNSA COPTOB pacTEHUN.

73. [Heneraums Hammnbum cornacunack ¢ Tem, YTo 60MNbLUMHCTBO Cly4aeB HE3aKOHHOIO
NMPUCBOEHUS MPON3OLLIIMN Yepes NAaTEHTHYIO CUCTEMY, N MOAYEPKHYMA, YTO eCTb 1 Apyrue
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cny4au, Koraa (oMpMeHHbIe Ha3BaHUA Kpanu, Koraa 3HaHUs KOPeHHbIX HApO4oB O CBOMCTBAX
onpegeneHHoro pecypca Ucnonb30Banvcb B pekriaMHbIX MaTepuanax v Korga gaHHblv
mMaTepuan 6bin NonyyeH He y npoBavaepa gaHHoro pecypca. 1o mepe Bce 6onbLuero
cOnmxKeHns BUONOTNN N MHXXEHEPUN MOXHO NPUBECTM NPUMEPbLI HAaBESIHHbIX Buonorunen
KOHCTPYKLMI, KOTOPblE NPeacTaBnsatoT cobon He3akoHHoe npuceoeHune NP, ecnn Tonbko atn NP
He Oblnn 3aKoHHBbIM 06pa3om nony4veHbl ¢ npegocTtaeneHnem NMOC 1 ncnonb3oBaHbI B
cootBeTcTBMM ¢ BCY. OHa ynomsiHyna 0 TOM, YTO B OTHOLUEHMM aBTOPCKOro npaga,
WHTErparnbHbIX cxem n npounx popm NC npumeHsaoTCa gpyrue npasuna n 4To oHa He byget
npeanonaraTb, YTO AOKYMEHT NOSIHOCTbIO M3MEHUT 3TN NpaBuna unn NOCArHeT Ha aBTopuUTeT
3TWX NpaBwun, HO onpeaeneHHoro JOKyMeHT byaeT HeaoCTaTOuHbIM, eCnn B HeM He byaeT
ynomuHaHunsa o6 NC B uenom.

74. [eneraumst MHoroHaumoHaneHoro Nocygapctea bonmeus 3aseuna, 4to padota MKIP
A0IMKHa ObITb BCECTOPOHHEN M HE A0MKHA KOHLIEHTPUPOBATLCS TOMbKO Ha NaTEHTHOM CUCTEME.
Heneraumsa 3ameTuna, Yto 6MonMpaTCcTBO NPOAOIKUTCS B OPYIMX cUcTemax, Takux kak YIMOB.
Ecnu 661 B YIOB 6binn MexaHnambl st ero npegoTBpaLleHnst, TO el He CTOUIO Obl
0ECnoKOUTLCS O BKMIOYEHUM KPUTEPUS O PACKPBLITUN UCTOYHMKA N NpoucxoxaeHus. Bonpoc o
I'P He nogumnHAeTCs NPOCTOM NOrMke aBTOPCKOro Npaea, U, Kak npaBuno, He3akoHHOe
npuceoeHne P ocyllecTBnAeTCS Yepes3 NaTEHTHYO CUCTEMY.

75. [enerauusa Kutas 3asBuna, 4to, XOTA aKUEHT B 0OCYy>XAEHUN 1 MOXHO Obino 6bl caenatb
Ha naTeHTHble npaea, ecnu 6bl NMNC MoxHO ObINO OCcTaBUTL B Ka4ecTBe Boree Wmpokon 6asbl,
TO 3TO crnocobcTBOBano 6bl NpoBeaeHNo 06y XaeHus 1 06ecneyveHunto NoSTHoM oxpaHsbl [P,

76. [Oenerauns CLUA B oTBeT Ha Bonpoc FWCC 3asiBuna, 4To AOMKHbI ObITh Takne
nccneaoBaHNs, HO He yKasana Ha Kakoe-nmbo KOHKpeTHOe uccnegoBaHme, HECMOTPA Aaxe Ha
TO, YTO €CTb MMHMMYM OfHa CTpaHa, BHECLUAs U3MEHEHUS B HALWOHaNbHOE 3aKOHOAATENbCTBO
n3-3a BpeaHOoro BNUsiHMs HauuoHanbHom cuctembl [1MNB Ha nHHoBaumn. [denerauus
npegnovmTaeT, YToObl 3TK CTpaHbl camu cebs Ha3Banu.

77. lMpeactasutens MTI 3aasun, uto NC npeacraesnseTt cobon Becbma 00LIMPHYHO cchepy u
yTo noTpebyeTcsa onpenenuTb oxeaT. Ecnu cywecTBsyeT 06€CNOKOEHHOCTb OTHOCUTENBHO
BKIIOYEHMS NPaB Ha copTa pacTeHWI, TO, BO3MOXHO, MaTEHTLI U NpaBa Ha copTa pacTeHUN
cTouT BKNounTb. lMpeacraButens Takke NoAYepkHyn, 4To BkntodeHus VIC B uenom npmeeaer K
oonbLuen cnoxHocTu. Yem Bonee crioxkeH Bonpoc, TeM 6onblie onacHocTb Toro, 4to MKIP
ByaeT npogosmkaTe 06CYKOeHNS eLle Ha NpPoTsxXeHun 15 net nnu gaxe donbLue.

78. [eneraums Hurepmm oTBeTuna Ha Bonpockl, nogHATble npeactasutenem FWCC n
peneraumen CoeanHeHHblx LWtaTtoB Amepuku. Jltobon npaBoson pexunm bygeTt umeTb
npevmyLiecTsa u HegocTtatkn. OHa HanoMHuna o6 nccneaoBaHUAX, MPOBEAEHHBIX C LIENbo
N3ydeHNs NPENMYLLECTB PEXMMOM PaCKpbITUS, U YNOMSIHYNO SOBOSbHO-TaKM MCHEpPMbIBAtOLLIEE
nccnegosaHue, nposeaeHHoe LLkonon npaea YHuBepcuteta Cesaton Mapuun. Hurepus
pobunack psaga BaXHbIX YCEX0B, HAaNpMMep B OTHOLLEHWW CEPNOBUAHO-KNETOYHOW aHEMMM,
KoTopast 0cCoObeHHO pacnpocTpaHeHa cpeamn YepPHOKOXNX rpynn HaceneHus. locne packpbiTus
I'P n cootBeTcTBYOWMX T3 CTano BO3MOXHbBIM 06CYyXAEHME COrnaLleHunsi, B paMKax KOTOPOro
rpaxgaHvH Hurepum ctan cosnagenbuem nateHTa, YTobbl CNpaBUTLCS C KPU3UCHOW CUTyaunen
C CeprnoBnOHO-KNeTo4yHon aHemmen. B Hurepum 6b1no yBenvyeHo npon3BoACTBO NpenapaTa Ha
OCHOBE TPaAMLMOHHBIX JIEKApPCTBEHHbIX CPEACTB, a TakKe B cTpaHe Obln NPUHAT 3aKOH O
TPaAMLMOHHbIX NIEKapCTBEHHbIX CpeacTBax. [eneraunsa nogyepkHyna, YTo BbIroAbl, Kak C TOYKM
3pEeHNst MIHHOBAaLMM, TaK U CTOYKM 3PEHNST OTAAYM AN KOPEHHbIX OOLMH, AOBOSNBbHO-TaKM
bonblwmne. EcTb MecTa, rae cuctema elle Hepassuta Unu He PYHKLUMOHMPYET XOPOLLIO, HO eCTb
N OEeNCTBUTENBHO XOpoLUMe NpuMepbl CTpaH, B KOTOPbIX cuctema paboTtaer.

79. [Henerauusa ABCcTpanumn oTBeTUNa Ha BONPOC OTHOCUTESTbHO UCCnegoBaHumn,
NpoBeAEHHbIX B OTHOLLEHUM CYLLLECTBYHOLLMX TpebOoBaHNIN O pacKpbITUM NATEHTOB, U
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obpartmnack B cTaTbe «Kntamckoe naTteHTHOE 3aKOHOO4ATENBLCTBO M OXpaHa reHETUYECKUX
pecypcoBy», onybnnkoBaHHON B XypHane «/C B Xu3Hn meanko-oumonormnyeckon otpacnm 2014y,
HaumHasi co cTpaHuubl 113. PedepaT gaHHOro uccnegoBaHus: «YeTbipe roga Hasag B
n3mMeHeHHbIn 3akoH Kntas o naTteHTax Obinv AobaBneHbl NONoXeHns 06 oxpaHe reHeTU4YeCKnxX
pecypcoB. [Noka 4To, Nnoxoxe, HoBble TpeboBaHMs kK Nogaye JOKYMEHTOB, B YaCTHOCTM OOPMb
AaHHbIX O FTEHETUYECKNX pecypcax, He HanarawT Ha 3asdBuTenen YpeamepHoe bpemst.
Heneraumsa ykasana, 4To Kpyr BegeHus, cogepxawmica B gokymeHte WIPO/GRTKF/IC/29/7,
HoCUT 0B MmN xapakTep n TpebyeT npopaboTkun, HO NPM 3TOM MoOr Obl OKa3aTbCsl NONE3HbIM B
paboTte MKIP, ecnu 3T Bonpockl NnpopaboTaTtb 1 OTBETUTbL HA HUX MEeXAy CeCCUAMU, YTOObI
OHW He CTanun NPenaTCTBMEM Ha NyTU K AanbHENLWNM 06CYXOEHNSIM.

80. [pencrtaButenb NnemMmeH Tynanun nogaepXxan 3assnexHune generaumm Hammbus,
nogyepkHyBLUEN, YTO NYHKT (a) o6beanHaeT B cebe aBa pasHbIX Nogxo4a K Bonpocam,
CBsI3aHHbIM C TpeboBaHNSIMK O packpbITUKM N Ba3amu AaHHbIX. [MpeacTaBuTens 3ameTun B
npeabioyLmx 3asBreHNsIX HEKOTOPY 06eCNOKOEHHOCTb OTHOCUTENBHO BNUSAHNA TpeboBaHui 0
pacKpbITUM Ha NONb30BaTENEN, HO NPX 3TOM HE 3aMETUI aHaNorm4YHon 06eCnoKOEHHOCTH
OTHOCUTENbHO NOTEHLKWanbHOro BNUAHNA 0a3 AaHHbIX Ha HocuTenen T3. OH nonaraeT, 4YTo
CyLLIECTBYIOLLME NOMUTMYECKME Lienn ChopMYynNmMpOoBaHbl C TOYKM 3peHns noTpebHocTen
NMaTeHTHOM CUCTEMbI, OAHAKO, OHM AOJMKHbI OTpaXaTb NOTpebHOCTN HocuTenen T3.
TpeboBaHNA 0 packpbITUM 3HAYMTENBHO YMeHbLUAT NoTpebHocTb B cbope T3, a TepMuH
«obecneyeHne» HeceT B cebe yrpo3y 1 onacHocTb Anga Hocutenen T3, NOCKOMbKY MOXeT
BKMOYaTh B ce0s Mepbl NPUHYXOEHUS, KOTOpPbIE MOTYT ObITb BBEAEHDLI B AENCTBUE OIS
cocTaBneHusa 6as3 gaHHibix T3 n IP.

81. [enerauusa Ervnta npeanoxuna 4yeTtkuii, 6onee onpeaeneHHbIn n 6onee yMeCcTHbIA TEKCT
BO BBOAHOM ab3aue urnv B 3arosfioBKe crieayroLero cogepxanus: «Llenb HacToswero
AOKyMeHTa 3akrntoyaeTcsa B oxpaHe ['P 1 cootBeTcTByOWMX T3 NocpeacTBom cnegytowero: (a)
O6na3aTb 3aABMTENSA yKa3aTb MCTOMHUKM, M3 KOTOPbIX MM NofyveHa MHpopmMaums, YToobI
BegomcTBa VIC nmenun Bclo Heobxoammyo nHdopmauuio, NO3BONSAOLLY0 n3bexaTb omnboYHON
Bblgaum nateHToB; (b) obecneunts goctyn k 'P n cootBetcTBytowmm T3 yepes NMOC, yTobbl
MO>XHO 6bIf10 MCMONb30BaTh NPUMEHAEMYIO TEXHOMNOTUIO; (C) YKPEnneHns B3anMoCBsA3N C
MeXayHapoaHbIMK cornaweHnamm ob oxpaHe NP n ux gepueatos unmn cooTeeTcTByOWNX T3, B
yactHocTn KBP, Haronckuin npoTokon n npo4yme cornaileHnsi U kKoHBeHuun B cpepe NC».

82. [lpeactaButens KAMNAX 3asBun, 4To NPUHLKUN NPO3PaYHOCTU SABMSAETCS OOLLENPUHATLIM,
MOCKOMbKY OH rapaHTupyeT 60mnbLUyto CONNMAAPHOCTb B OTHOLLIEHMN BCEX NPUHUMAEMbIX
peweHnn. Oenerauma MHoroHaunoHanbHoro N'ocygapctea bonmeua nogyepkHyna LuenocTHoe
BuaeHve. B aTon cTpaHe 3HaHuWe TpaB Hapoaa Kanasans 66110 06bsaBNEeHO KynbTypPHbIM
Hacneanem Yyenose4vecTtsa. MHorve oTpacnu UCNonb3yT 3TU 3HAHUA N HE PacKpPbIBAKOT UX
NCTOYHMUK, MOCKOMbKY MPOMBbILLMIEHHOCTb pacCcMaTpuBaeT UX C KOMMepYecKon unm oMHaHCcoBOM
TOYKM 3peHnsa. OH nogyepkHyN LienocTHoe BuaeHne Kanaearns, KOTopble HaueneHbl Ha oxpaHy
n obecneyeHne Toro, YTobbl TpaBbl POCNW, COXPAHANMCH U MOMNK BbiTb NCNOMNBb30BaHbI B
TpaguunoHHon meguunHe. lMpegctasutens KAMNAX Bbipasun Hagexay Ha To, YTO JaHHoe
LLeNOCTHOE BMAEHME, KOTOpoe pa3aendeT generauma MHoroHaunoHanbHoro FocygapcTtea
bonueusa, cMoxeT MOTMBUPOBATL ApYrne generaumm Ha BbICTYNfeHne.

83. [lpeactaButenb AHAckoro coobliectsa nogvepkHyn, 4To AHACKOe COOBLLECTBO COCTOUT
N3 YyeTblpex CTpaH, asngwmxca YneHamm YIOB, n 4To 3TK CTpaHbl XapakTepusyTcs He
TonbKo 6nopasHoobpasmem, HO 1 arpobropasHoobpasnem n 6oratom KynbTypomr, YTO O3HAYaET,
YTO NPOXUBAIOLLINE HA NX TEPPUTOPUN KOPEHHbIE HApPOAbl BHECIM GONbLLIONV BKIaja
nocpeactesom ceoux T3. [NpeacrtaButens obpaTuncs K 3agBreHuto, caenaHHoMy generaumnen
MHoroHauunoHanbHoro Nocygapctea bonusus, o cesasm ¢ IC n nateHTamm, ocTaBumB 3a
pamMKaMu copTa pacTeHWU, YTO MOXHO 6bino Obl NpuMeHATb Hanpamyto. OH Takke obpaTunca K
3a8BIEHUIO, cAeNaHHOMY aeneraumen ABCTpanum, o Tom, 4To cuctema YINOB B HekoTopow
CTENEHN yXKe paspeLunna Bonpoc o packpbiTun. OH 3asBun, YTo OOMEH ONbITOM B pamkax
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MKI'P B TOM, 4TO KacaeTtca packpbitus [P yepes Y OB, 6yaeTt nHtepecHoiM. BaxkHo npusHaTb
BKIaz KOPEeHHbIX HAapOAdOoB, KOoraa OHM NPeAoCTaBnsatoT CBOM 3HaHUA. OxBaT JOIMKEH ObITb
BCECTOPOHHUM, YTOObI Y4eCTb MHTEPECHI BCEX YHACTBYHOLLMX CTOPOH.

84. T[lpenctaButens MexgyHapogHom pegepauunmn doapmaLeBTUYECKUX Npon3BoguTenen un
accoumaumn (IFPMA) akueHTMpoBan BaxHOCTb 0bcyxxaeHunsa B pamkax MKIP, yto6bl ToO4HO
NOHATb, KaKne NONUTUYECKNE BapuaHTbl MOXHO BbiOpaTb, BKMOYasa NnpegoTBpaLleHne
oLMBOYHON Bblga4M NAaTEHTOB, a Takke nsyvyeHune nnm obecneyenne AMNB. OH nogyepkHyn,
4YTO MccreoBaHUsa U pa3paboTky HaTyparbHbIX NPOOYKTOB NO-NPeXHeMy npeactaBnsaoT cobomn
BonbLUyO TPYAHOCTb ANA OTPacin, NOCKOSbKY HaTypasnbHbIA NPOAYKT NO ONpeaeneHnto KpamHe
CNOXEH, Tak KaK He Bcerga Ha ero OCHOBE MOXeT ObITb CO3[aH NPUroAHbIN ANS NPOAaXM
npenapar, 1 NoaToMy ntobble 4ONONHUTENbHbIE NPO6eMbl, co3gaBaeMble B paMkax NaTeHTHON
CUCTEMbI, NPUBELYT K BOZHUKHOBEHMIO Y HMX npobriem. Peanusaums KBP no-npexHemy
3acTaBndeT ee YreHOB HepBHUYATL U3-3a AOMNONMHUTENBHOW NPaBOBOW HeonpeaeneHHoCcTn. Y
MexayHapogHon penepaunmn doapmaueBTUHECKUX MPON3BOAUTENEN N acCouMaLnin ecTb
NOMNOXUTENbHbIE NPUMEPDLI COrnalleHnii 0 nepegadye TEXHONOMMIA Mexady OTpacnbio U
npoBangepamu P, obecnevmBLINX XOpOLLNN OOMEH 3HAHNAMMK, HO BONBLUMHCTBO U3 HUX HE
NPVBENU K CO34aHMI0 NPUrOAHOro A4S NPOAaXu npenaparta, KoTopbiv Mornn Obl UCNonb3oBaTh
nauueHTbl. MexxgyHapogHas degepaunsa papmaueBTUYECKMX NPOM3BOAUTENEN U accounalmi
TaKke NpeacTaBuna crnyyaun, Korga ee YneHbl CTankmpanucb ¢ npobnemamu, Hanpumep npum
nony4eHun Tpebyembix ceptndmkatoB gnst NOC 1 coOBMECTHOro nNosb30BaHMA Bbirogamu, n
pacckasana, kak AaHHble CTpaHbl pearnpoBanu Ha 6onee AUHAMUYHYO CUTYaumto, YTobbl
npu3HaTb NOTPeBbHOCTb B pa3paboTkm HaTypanbHOro npoaykra. MexayHapoaHas degepaums
dapmaueBTUYECKMX MPOM3BOAUTENEN N acCoLMaLNn N3bsABMA XXenaHue NpUHATb yyacTtume,
npegocTaBmB, N0 MepPe BO3MOXHOCTU, NpaKTUYeckne npumepbl 1 aMnmpudeckme
AoKasaTenbCTBa, Npy 3TOM NpeacTaBuTenb NOAYEPKHYI, YTO eMy HeOBXOAMMO MOoSTHoe
noHMMmaHue uenen, kotopbix MKIMP nbiTaeTca goctnyb NocpeacTBOM AaHHOrO npolecca, ¢
nocrneayrLwumM onpeaeneHnem Toro, ABNSeTCs N naTeHTHas cuctema Hanbonee noaxogsLen
cchepon ans gOCTWXKEHUS 3TUX uenen unn HeT. OH 0603HauMn hakTopbl pUcka, ¢ KOTOPbIMUK
cTankmearoTcsa YneHol MexayHapoaHon defiepaunn papmaueBTU4ecKnx NponssBoanTenen u
accoumaumn npu paspaboTkm HaTypanbHbIX npenapatoB. OAnH N3 aTUX akTopoB
3aKnto4vaeTcsa B Ha4EeXHOCTU NOCTaBOK, MOCKONbKY pa3paboTka Takmx npenapatos TpebyeT
OFPOMHOrO KONM4eCcTBa pecypcoB, YTOObI MOXHO BbiN0O co3aaTth Npenapar Ans NPoBeAeHUs
HEeobXOANMbBIX UCMbITAaHWI, NPU 3TOM NPOBOAUTCS HAMHOIO BOonbLUE KNMUHUYECKNX
nccnegoBaHUM € ydacTueM nogen, npexae Yyem dyaeT gokasaHa 6e30nacHOCTb U
3bpeKkTMBHOCTb NpenapaTa, a Takke eCTb OnpedeneHHble 3NeMeHTbI, CBA3aHHbIE C
HaTypanbHbIMK NpenapaTamu, yBennymBarLine gaHHble hakTopbl pucka. WM3-3a aTux
AOMNOSNTHUTENbHBIX PaKTOPOB PUCKa MHOMME KPYMHbIE KOMMaHMM NpekpaLLatrT nccnegoBaHnd mn
pa3paboTkm B 06nacTu HaTypanbHbIX NpenapaToB. YneHbl MexayHapoaHon deaepaunm
hapmaueBTUYECKNX NPOM3BOANTENEN M accoumaL i 06eCnoKOeHbl yCUreHneM npaBoBoOm
HeonpeneneHHoCT! N NPaBOBOrO pUcka B MATEHTHOW CUCTEME, YTO MOXKET CTaTb aHTUCTUMYSIOM
Ansa paspaboTkm npenapaToB. Llenb uneHoB MexayHapogHon heaepaumm dhapmaueBTUHeCKMX
npou3BoanTenen 1 accoumaumi 3aknoyaeTcs B pa3paboTke NPOAYKTOB U NEKAPCTBEHHbIX
cpencTtB Ha Gnaro Yyenoee4vecTBa 1 B obecnevyeHmn 4ocTyna 1 BbIrod Ansi TexX, KTo NocTaBnsieT
npenapatbl. NMpobnema ansa uneHos MexayHapoaHon pegepaumm apmaueBTUYEeCKmX
npou3BoanTenen 1 accoumaumim 4acTo 3akniovaeT B TOM, 4TO BropasBeaka ocyLLecTBseTcs
OTAENbHO B reorpadhn4eckom U BpeMEHHOM MilaHe 1 YTo B BONbLUMHCTBE Cy4Yaes CyLlecTByeT
MHOXECTBO pasfnyHbIX 3BEHLEB B LIEMOYKE MEXAY NepPBOM TOUKOWN NOMYyYEHNS N MPOAYKTOM, Ha
OCHOBE KOTOPOro MoXeT pa3pabaTtbiBaTbCs hapmaLeBTUYeCKuin npenapar, KOTopbin — B
cny4ae ero npuM3HaHWsl He COOTBETCTBYHOLLMM YCTaHOBMNEHHbIM Tpe6OBaHNAM — MOXeT
NpUBECTU K NOTepe nccnegosatenem nnm paspabotynkom ceomx nHsectuunin OH 3asBun, 4To
MexayHapogHas enepauna papmaneBTMYecknx NnpomnssoauTenen n accounaummn otgaet
npeanoYTeHMEe KOMMNIIEKCHON NpoBepke, 1 fobaswun, 4To heaepaumsa npym HeobxogMMocTm
roToBa NPoOBOANUTbL UccredoBaHus. YneHsl MexayHapogHon dhefepaumm oapmMaueBTUYeCKnX
npousBoanTenen 1 accoumaumim MHTEPECYIOTCA TeM, SBMSETCA NN UK HET NaTeHTHasa cuctema
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Hanbonee NOAXOAALLUM MEXaHN3MOM A5 AOCTWKEHUSA 3TON obLLen uenu, n no-npexHemy
NCNbITbIBalOT 006ECNOKOEHHOCTb OTHOCUTENBHO TPEOOBAHWI O PACKPbLITUKN. YneHbl
MexayHapogHoun hegepaunn dapmaneBTUYECKNX Npomn3soguTenen 1 accoumnaummn n3basunm
XenaHne NoaenuTbCsl HAKOMNEHHLIMN 3MNUPUYECKMMUN AoKa3aTenbCTBaMM N HaLMOHaNbHbIM
OMbITOM M NPOAOIKUTL Yy4acTBOBATL B MPOAYKTUBHLIX 0OCYXOEHUSAX.

85. [enerauns KOxHon Adpukn nobnarogapuna lNpencenatens 3a NpoasukKeHne
CrnpaBeaIMBOCTY, ApYyXentobus n TBEpAOCTU, KOTOpbIe NOHAZ00ATCA B XO4€E TEKYLLEN CECCUMN.
OHa nogyepkHyna Bonpockl, NOgHATLIE paHee npedctaBuTtenem MexayHapoaHown degepauum
dapmaueBTUYECKMX NPON3BOAUTESNEN N acCcoLMaLnin, U NOMHTEepecoBanach, KacaroTCs N OHK
OLIMBOYHON Bblaa4ym NAaTEHTOB UMK packpbITUSA npoucxoxaeHnsa P 1 ceasaHHbIX ¢ HUMK T3. B
OTHOLLEHUN NOCNEeAHEro oHa NOMHTEPECOBanach, KacatoTCcs - BONPOChI HE3aKOHHOIO
NpUCBOEHUS 1 cnocoboB ero npegoTepalleHnd. MaHgat npocuT rocygapcTBa-4rieHoB
obecneunTtb cbanaHcMpoBaHHyto 1 addekTmBHyto oxpanbl 'P, T3 n TBK, n ecnu nateHTHOM
cUCTEMbI 4OCTATOYHO AN yKa3aHHbIX Tpex anemeHToB, To MKI'P Heobxogumo 6yaet obecyantb
OWNBOYHYIO Bblgady naTeHToB. [logxogsawmm MecTom Ans 3alnTbl NAaTEHTHON CUCTEMBI
aBnaTCA nocesleHHble PCT 3acenaHus, B To Bpemsi kak MKITP 3aHMMaeTcsa paccMoTpeHmem
T3, TBKn I'P. [enerauusa nogHana BTOPOW NakeT BOMPOCOB O TOM, kKakuM 06pa3oM packpbiTve
ABISAETCS aHTUCTUMYNOM B cucteme VIC, n HanoMHuna o nogxoae Ha OCHOBE UMEKLLMXCS
JaHHbIX, B paMKaxX KOTOPOro OTBETCTBEHHOCTb M Opemsl Bo3naratoTcsl Ha 3aUHTEPECOBAHHbIE
CTOPOHbI, YyTBEPXKAAKOLWME, YTO packpbITue aBnaeTcs 6pemeHem gns cucteMbl. OHKM cunTaeT,
YTO JaHHble 3aUHTEPECOBAHHbIE CTOPOHbI AOJMKHbLI NPEACTAaBUTL apryMEHTbI B NOOLAEPXKKY
CBOEN NO3MUMN — HE B NNaHe ueneun, a ans CTMMynMpoBaHUS MHHOBALMA N OXPaHbl 3TUX
ctumynoB n NC. [enerauus novHTepecoBanach, KakuMm 06pa3om packpbiTue npmeaeT K
pasMbIBaHMIO 3TUX NPUHUMNOB cucTembl MC. OHa oTMeTUna OY4eHb XOPOoLUYI0 aTMOCepy U
KOHCEHCYC cpean CTOPOHHUKOB PacKpbITKs, a TaKkke OTMETMNA, YTO OYEHb HEMHOIME CTPaHbI
CUMTaKOT BOMPOC O packpbITun npenatcTBneM. [enerauus cumtaeT, 4To cbanaHcupoBaHHas
OXpaHa A0STKHa BKMNOYaTb U NOMOXUTENbHbIE, U 3aLWMTHbIE Mepbl, B OCOOGEHHOCTM B TOM, YTO
KacaeTcsi Bonpoca o0 6a3ax gaHHbix. OHa 3asBuna, 4To Apyras CTOpoHa aprymeHTa
3aknto4yaeTcs B TOM, YTOObl yBUAETb, YTO OHU ABMSIOTCA B3aMMOLOMNONHALWMMU, a He
KOHKypupytowmnmm. OHa nonpocusnia CTOPOHHMKOB NpeaoTBpaLLeHmsi OLIMBOYHON Bblgaun
NaTeHTOB B3rMNsAHYTb Ha NpeumyliecTBa TpeboBaHMii O packpbiTMK B NnaHe obecnevyeHuns
OTKPbITOCTU NPU pacCMOTPEHUN JaHHOIO BOMpoca, YTobbl 40OUTLCS cOanaHCUpoBaHHOWM
OXpaHbl.

86. [lpeactasutens LleHTpa no npobnemam Ora npucoegmHunach K npeactaBuTensmM
NPOMBbILLUNEHHOCTM U APYIMM YYaCcTHMKaM, 3asiBUBLLMM O TOM, YTO yBeSIMYeHne npaBoBON
onpeaeneHHoOCTU 1 ucnomnb3oBaHue cuctemol MC nonget Ha Nonb3y BCEM 3aNHTEPECOBAHHBIM
cTOopoHamu n obecneynT NOCTOSHHBIM focTyn K P n nx Hagnexawiee ncnonb3osaHne. PaboTa
MKI'P pomkHa cnocobcTBoBaTh AOCTMXKEHUIO 3ToN Lienu. OHa cymTaeT, YTo OAHUM U3
CcnocoboB NpesoTBpaLLEHNS] HE3AaKOHHOTO MPUCBOEHNS SBNSIETCA NPeaoTBpaLleHne Bblgaum
naTeHToB, AENCTBUTENBHOCTb KOTOPbIX Bbi3blBAET BOMPOCH!, U OTAAET NpeanoyvTeHne
MCNONb30BaHMO (POPMYITMPOBOK O TOM, ABMSAETCA NN NATEHT «AENCTBUTENbHLIM» UMK
«HeaenCcTBUTENbHLIM», BMECTO (POPMYNNPOBKN «OWINBOYHBINY. CyLLecTBYIOT pasnuyHble
CMNoCco0bI yry4LlleHnsa npouecca NaTeHTHOW 3KCNepTu3bl, HaNnpMMep yny4lleHne noucka no
N3BECTHOMY YPOBHIO TEXHUKMN, O YEM FOBOPUTCS B NMYHKTE (@) NONUTUYECKMX Lienen, a Takke 3a
cyeT 6onee CTPOroro NPUMEHEHUS1 KPUTEPUEB NATEHTOCNOCOOHOCTM B COOTBETCTBUN C
dopmynmpoBkon, npusegeHHon B ctatbe 2 gokymeHta WIPO/GRTKF/IC/29/4. Bo mHormx
IOPUCONKUNSX YCTAHOBIEHbI HOBbIE NMMMWUTLI B OTHOLLEHWM ONpeaeneHns oxsata NnaTeHTHON
OXpaHbl 1 AOMYCTUMOro 06bema NaTeHTHbIX MPUTA3aHMI B OTHOLLEHWUN FrEHETUYECKOro
mMaTepuana. 3HakoBble pelleHus, Hanpumep BepxosHoro cyga CLUA n BepxosHoro cyna
ABcTpanuu, o ToM, 4To BCTpeyvatowwmecs B npupoge NP He moryT 6biTb 3anateHTOBaHbI, ByayT
nonesHbl ansa MKIP. LeHTp no npobnemam KOra mor 66l npeacTaBuTb pag Matepuanos
OTHOCUTENBHO TPeboBaHNA O PacKPbITUM HA HaLMOHAaIbHOM YPOBHE B pa3BMBatOLLUXCS
CTpaHax, a UTo kacaeTcs onbiTa pa3BuTbIX CTpaH, LleHTp no npobrniemam KOra mor 6bl npmuBecTn
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npumep LLUBeriuapum o Tom, kak gencreytoulee B LLBenuapum TpeboBaHme 0 pacKkpbiTUm,
BO3MOXHO, OKa3arnocb He HacTOmMbKO a(pPeKTUBHbBIM, HACKONMbKO MOrfo Bbl BbIThb, B YAaCTHOCTH
NMoTOMY, YTO permoHarnbHbI noaxon obin 6bl 6onee noneseH, NOCKONbLKY GonbLlas YacTb
naTeHTHbIX 3a89BOK NPOXoauT Yepe3 EBponenckoe naTteHTHOE BE4OMCTBO, a He B KayecTBe
HaumoHanbHbIX 3asBok. OHa nogaepxana 6onee WMPOKUn OXBaT NpUMeEHeHMs TpeboBaHuin 0
PacKpbITUWN, HE OrPaHNYEHHbIN NN HALUWOHANbHbIMW 3asiBKaMu.

87. [enerauusa Hopsernu Bbipasuna 6narogapHocTb nocny MakkyKy 3a ero orpoMHble
yCUnusi u y4actme, KoTopoe oH npuHuman B pabote MKIP. [enerauns noggepxana
aernerawumu, BbICTynatoLmMe 3a OpMeHTaLMIO Ha NaTEHTHYO CUCTEMY, U NOAYEPKHYNA, YTO
OCHOBHbIM MYHKTOM 06CyXaeHus no Bonpocy o P sBnsaeTca packpbiTve. CyliecTByoT
pa3fiMyHbIE TOYKN 3PEHNSA OTHOCUTESNBHO TOro, AOIMKEH NN KOHEYHbIN pe3ynbTaTt paboTel MKITP
BKMovaTb TpeboBaHme o packpblTun. Ecnu Te, KTo nogaepxmBaeT TpeboBaHNE O pacKpbITUN,
XOTAT obuTbCs ycnexa, To 6onee peanncTUYHO 6bINo Gbl HAYaTb C akLeHTa Ha NaTEeHTHYIO
cucTeMy Kak Hambonee eCTeCTBEHHbIN OOBEKT ANd NpUMeHeHUs TpeboBaHMst O pacKpbITUN.
Bkntouenne cuctembl UC B uenom caenaeT gaHHy paboTy CnMWKOM HeonpeaerneHHOM n
CNOXHOW M CKopee BCero npmBeaeT K TOMyY, YTO HUKaKoro TpeboBaHms O packpbiTum He byaet
BoOOLLE, H/ B NATEHTHOW cUCTEME, HW B Kakon-nnbo apyromn yactn cuctemol C. CopTta
pacTeHui, 0 KOTOpbIX Aeneraunsa ABCTpanuu u NpoYvme generaumm roBopunu, Kak o camom
akTyaneHoM npaee NC nocne nateHToBs, nognagatoT nog YMNOB v AomkHbl paccmaTpuBaTbCs
UCKITIOMUTENBHO B pamkax gaHHoro oopyma. [enerauma nogaepkana 3asiBfieHusi, caenaHHble
peneraumsamun Asctpanuun, Lsenuapumn n Hurepmm, o Tom, 4TO Lenb AOKYMEHTa A0SMKHA
3akrnoyaTbesa B obecneveHnn adhPeKTUBHOCTM 1 MPO3PAYHOCTM B MATEHTHOM CUCTEME.

88. [enerauusa CLUA nobnarogapvna generaumio Hiurepumn 3a npuBeaeHHbIN NnpuMmep
3anaTteHToBaHHOro B Hurepmm neyeHns cepnoBmMaHoO-kneTo4YHon aHemun. OHa OTMETUNa, 4TO B
1992 r. Hurepnncknm HauMoHanbHbIM MHCTUTYTOM dapMaLeBTUYECKMX NCCIeSOBaHNIA K
pa3paboTokK 1 cneumanmcTom nNo TpaguuMoHHOM MeguumHe Bbino HavyaTo uccnegoBaHue B
0o6nacTv MeanUMHCKNX 3HAHUA KOPEHHbIX HAapoaoB. OHM LOroBOPUIIMCE O 3aKITHYEHUN
MeMopaHAyMa O B3avMOMOHUMaHUN, yCTaHABMMBAOLLIEro YeTKNE NONOXEHUS OTHOCUTESbHO
Bblgayv nateHTa u opMyrbl COBMECTHOrO Nosb30oBaHUA Beirogamun. Cneumanuct no
TpagmumoHHon meguumHe nonyynn 115 teic. gonn. CLUA, a amepukaHckas KomnaHus,
BbINONHMBLUAs paboTbl, BNocneacTsnm obaHkpoTMnack, U NpoM3BOACTBOM npenapara B
Hurepun 3aHsanocb HUrepuncKoe NpaBMTENbCTBO. [enerauusa nonpocuna npeacrtaBuTb
aKTyanbHYy0 MH(OpMaLMI0 OTHOCUTENBHO BbINAT CEMbE CcrneynanucTa no TpaguunoHHON
MeaununHe n otmeTuna, Yto nateHt CLLUA 5 800 819 cooepXmT MHOro nHdopmaumm o
npoBeAeHHbIX B HUrepum nccrnegoBaHusx 1 KacaeTcsa cocTaBa, NPUroToBNEeHHOro 13
NeKapCTBEHHOIrO pacTeHunsd, ogHako, B HEM HeT nHdopmauum o6 NCTOYHMKE JAHHOMO pacTeHus!.
Heneraumsa obpatunach K 3asiBneHunto, caenaHHomy generauunen MHgum otHocutenbHo 6a3
AaHHbIX, CBA3aHHbIX ¢ T3, a He ¢ P. OHa oTmMeTnna, 4To ecTb 6a3bl AaHHbIX, KOTOpPbIE
oTHocaTca n K P, n K TpagmMumoHHbiM cnocobam ncnons3osanus [P, Hanpumep nHgunckas
uncposas 6nbnunoTteka TpaamuMoHHbIX 3HaHun (TKDL). Oenerauwns otBeTuna Ha BOMNpoc
aeneraumm KOxxHon Acpukn 0 ToM, Kak TpeboBaHMSA O pacKpbITUM MOTYT HaBPeAnUTb, U yKasana,
4YTO Ha CTOPOHHKKaxX 3Toro TpeboBaHUA nNexnt 6pemsa onpegeneHns aPPEKTUBHOCTU
npegnaraemoro MMun peLleHnsa n CnocobHOCTU Nx pelleHnsa obecnevnTb JOCTUXKEHNE OBLLNX
uenen.

89. [enerauns Pecnybnukn Kopesa cuntaet oxpaHy 'P 1 T3, cBs3aHHbIx ¢ P, oueHb
BaxkHOM. YTO kacaetca camon uenu cuctembl IC, To Hanbonee acbPeKTUBHOW, NPAKTUYHOW U
ocyLecTBumMon popmont oxpaHbl I'P 1 cootBeTcTByOWMX T3 B NaTeHTHOM CUCTEME SABNSIETCA
npegoTBpaLleHne owmnMbo4HOM BblAayn NaTeHTOB 3a CYET CO34aHMsA U Ucnonb3oBaHus 6a3s
AaHHbIX. Ee nosuumsa ocHOBbIBAETCS Ha HaUMOHAaNbHOM OMbITe CTPaHbl B UCNOSib3oBaHUN 6a3
AaHHbIX, N OHA Bblpa3urna Hagexay Ha To, YTO 3TO AOSMKHO 6bITb OAHOM U3 OCHOBHbIX
nonuTudeckunx Lenen gokymeHtos MKIP.
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90. [Oenerauusa MHooHe3un 3asBuna, YTo OTKpbITa AN NOObIX NPeanNoXeHN, KOTopble
NOMOryT B OpraHu3auuu, NnpoBeaeHNM U akTUBU3aL M NePEroBOpoB Ha OCHOBE TEKCTa No
aokymeHTy WIPO/GRTKF/IC/29/4. Llenb AokymMeHTa 3akrnoyaeTcs B peweHnn npobnemsi
HE3aKOHHOro NPUCBOEHUSA N HEHaA IeXaLlero ucnosnb3oBaHns. OHa LEeHUT BaXKHOCTb Hanmuns
cucTembl 6a3 AaHHbIX Anst NPeaoTBPaLLEHUS OLUMOOYHOW BblAadm NaTeHTOB, YTO AOMMKHO
AononHATL TpeboBaHme o packpblTun. YTobbl caenaTb byayyto cuctemy NC
cbanaHcnpoBaHHOW, AOKYMEHT HE AOSMKEH OrpaHNYMBaTbLCSl BOMPOCOM O NaTeHTax.

91. [Henerauusa Hurepun oTpearmpoBana Ha 3asdBfeHne, caenaHHoe generaunen
CoegunHeHHbIX LLTaToB AMEPUKU U HE oTpaxatowee nocneaHne nameHeHusl. baHkpoTcTBO
aMepuKaHCKOM KOMMaHUN He MMeeT HUKAKOro OTHOLLEHUS K Ucnonb3osaHuio P.
Ncnonb3oBaHune 'P MOXeT BbIXOAUTb 3a FpaHuLbl KaTeropuin NaTeHToOB, KOTOPbIE KpanHe
BaxkHbl AN gmnanora B pamkax MKI'P. B gaHHOM KOHKpeTHOM criydae Takke 3aTparnBatroTcs u
KOMMEpPYECKNE TalHbl, U C TEX NOP aMepuKaHCKme 60NbHULbI MPUMEHSAIOT HEKOTOPbIE
COeQIHEHUS, KOTOPble paHee UCMOoNb30Banuch A58 NeYeHns CepnoBUOHO-KITETOYHON aHEMUN.
CooTBeTCTBYIOLLINE NPaBOBLIE peXMMbl B Hurepum kacaroTcst 1 Haronckoro npotokona, u
TPaAMLMOHHBIX NIEKAapPCTBEHHbLIX CpeacTB. bonee yrnyGneHHbI BONPOC KacaeTcs TOro, Kakmm
06pas3om pexnm packpbiTUa MOXeT B3anmogencteoaTb ¢ obnactamm NC 3a pamkamm
NaTeHTHOW CUCTEMbI, U OOMH U3 OCHOBHbIX aCNeKTOB, BbI3blBalOLLMX Y Aeneraunm
06€eCnoKOeHHOCTb, COCTOUT B TOM, YTO NPOCTO Hanu4ymne 6a3 faHHbIX, B KOTOPbIX (OUKCUPYIOTCA
NN gaxe ykasblBalOTCsl COOTBETCTBYOWME T3, NpobnemaTtuyHo B TOM criyqae, Korga faHHble
T3 ABNAIOTCA 1 KOMMEPYECKOW TaNHOWM UKW Korga HocuTenu BnagetoT T3 B COOTBETCTBUN C
KyNbTYPHbIMW HOPMaMU, KOTOPbIE HEMb3s CYMTaTbh U3BECTHLIM YPOBHEM TexHukn. OHa 3asBuna
0 TOM, YTO nNpeanoynTaeT gymatb 06 MHTepecax Hocutenen T3 n o cuctemax
3ANNCTEMONOMMYECKNX 3HAHWNI, KOTOPbIE 3aTparmsatoTcsl, koraa pedb naet o NP un
cootBeTcTBYtoWwmMx T3. [na cTpaHbl, KOTOpas He xapakTepuayeTtcs boraTbim
BuopasHoobpasmem, o4eHb NIErko cYnTaTh, YTO 3HAHUSA MPOCTO ABMNAOTCA HEAKTyanbHbIMU,
HemaTepuanbHbIMU UM HE NMEIOT SKOHOMUYECKOM LIEHHOCTU. Mcnonb3oBaHme 3TuX pecypcoB
B AaHHbIX OBLLMHAaX OCYLLECTBMSETCA COBMECTHO CO 3HAaHMAMMN O MEOULNHCKNX N neveBHbIX
CBOWCTBAX 3TUX pacCTEHUN, U NOITOMY cumTaeTcs, 4To P n cooTeeTcTBYtOWME T3 MMmetoT
BaXkHenLwwee 3HadYeHne. Cny4yaun, Korga cooTBeTcTBYOWME T3 ABNAKTCA KOMMEPYECKON
TanHOW, 3aCTaBnAT NOAHMMAaTb BONPOCHI O crocobax, NocpeacTBOM KOTOPbIX NONUTUYECKNE
Lenu nNo yBenuyeHuto npo3padyHocTn ByayT packpbiBaTb Takke cobniogeHve mnm
HecobntogeHne COOTBETCTBYHOLLMX KOHKPETHbIX NPaBOBbIX PEXUMOB .

92. T[peacenatenb 3aKkpbln 06CyXaeHNE NONUTUYECKUX Liener u NpegocTaBun CrioBo Ans
KOMMEHTapueB Mo IaHHOW TeMe.

93. [lpegcTtaButenb NeMeH Tynanvn npegnoyntaeT 3aknountb P, ux gepmeatbl B CKOBKH,
a Takke cooTBeTcTByoWMe T3, NOCKONbKy 31O ABNseTca 6onee Bceobbemnownm. OH He
X04eT OCTaBnATb POPMYNMPOBKY « T3, cBA3aHHbIe ¢ 'P», NoCKkonbKy OHa orpaHuMymnBaeT cdepy
npumeHeHus. OH 3asBWI, YTO LEHHOCTb Takke UMeloT 1 T3, cBA3aHHbIe C AepuBaTaMu.

94. [eneraums EC, BbicTynas ot umeHn EC n ero rocygapcrs-yneHoB, 3assuna, 4Yto B
OXngaHun npoBeaeHns nonHomacLTabHoro obeyxxgeHms T3 npeanoynTtaeT B OTHOWEHUU P
ncnonb3oBaTb TEpMUH « T3, cBA3aHHble ¢ P». [epuBatbl cnegyeT UCKMoUnTb U3 Tekcta. OHa
HaMoMHWMna, YTo NpaBa cenekunoHepa pacteHun perynupytoted YINOB. [Jeneraumsa cunrtaer,
4YTO NpegMeT O00CYXOEHUN KacaeTcs NaTEHTHbIX 3adBOK HA M300peTeHUs!, CO34aHHbIe
HenocpeaCcTBEHHO Ha ocHoBe [P.

95. [lpeactaesutens KAMNAX 3asBun, 4To gepuBaThl Takke NpeacTaBnatoT cobon pesynbraThbl
TBOpYyecTBa. OH nogaepxan 3asBrneHve, caenaHHoe npeacraBuTenem nnemeH Tynanun, o
TOM, YTO B JaHHYI0 CTaTbto cneayeT AobasuTb aepmBaTtbl. OH NpeanoyYnTaeT BKAYUTD
AepviBaTtbl U cooTBeTCTBYIOWME T3 B KayecTBe eAMHOro Lenoro.
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96. [Lenerauus ErvnTa 3aseuna, 4to «T3 1 Ux aepusaTtbl» ABNSETCS NOAXOAALLNM
BblpaxkeHneM. [P gomkHbl OTHOCUTLCS K 000MM NoHATUSIM. OHa cuMTaeT, YTo Taknm obpasom
AaHHoe BblpaxeHue byaeT 6onee BCEOObEMMIOLLMM.

97. Tlpenctasutens XEI 3aaBuna, 4To y Hee HET HUKaKUX NPeanoYTEHNN OTHOCUTENBHO
NpeafioXXeHHbIX BapMaHTOB B TEKCTE, B YAaCTHOCTU U3-3@ MHOXECTBA 3HAYEHWI, KOTOPbIE 3TK
crnoBa MOryT MMeTb B YbeM-TO yme. OHa obpaTtunach K rnoccapuio 3a onpeaeneHmeM TepMmHa
«aepueaTbly. OHa NOMHTEpPecoBanacb, MOXHO N cakparbHble UNn cekpeTHble T3 cuntatb
aepueatamu. OH npegnounTaeT, YTOObI akUEHT B TEKCTE Bbin caenaH Ha onpegenexme T3,
cBsi3aHHbIX ¢ [P.

98. [eneraums KOxHon Adpukn nomHTepecoBanacn, P nnu T3 gormkHbl natn nepebiMn B
npouecce co3gaHnst MHHOBaLMIN U NAaTEeHTOBaHUSA C TOYKM 3peHus annuctemonornn. OHa
nogvepkHyna, 4to neperosopbl B pamkax MKI'P opueHTupoBaHbl Ha NpoayKT
WHTENNEKTyarlbHON AeSATENBbHOCTU, @ UMEHHO Ha 3HaHunA. OHa 3asaBuna, yto MKIP cknoHseTtcs
K ToMy, 4TO6bI OTAaTh NpuoputeT N'P. OgHako Ha caMoMm aene npuopuTeT crnedyeT otaatb T3,
KOTOpble ABNAKTCA 3HaHUAMMK. [1oaTomy OHa oTAana npegnoyvteHne gopMynuposke «T3 K
cBsi3aHHble ¢ HAMK TP 1 gepuBaTtbl». [denerauums npounntoctpuposasa nogxod Ha ocHOBe
NMELLMXCA AaHHbIX, NPUBEAS B KA4eCTBe NpyMmepa Xyauto, 1 3asBuna, 4To B MOMEHT Havana
n3yyeHuns xyamm B 1952 r. uenoto ObINo He co3gaHme npenapaTa Ans NoXyAeHus, a co3gaHue
npoaykTa Ansi n3baBneHnsa TpaanUMOHHbIX HAPOAOB OT Xaxabl. [locTeneHHo NpPoayKT
npespaTusica B npenapaTt 4nsa noxyaeHus u, Takum obpasom, SBNaeTcs AepuBaTOM NEPBUYHbBIX
3HaHui. [enerauus Takke NpyMBena npMMmep ¢ nogcnactutenem, Kotopbli Obin Ha3BaH
KOPEHHbIMW 0OLLMHaMK «Cragkum pTomy, 4To ob6o3Havano aepeso. OHa 3asBwuna, 4To LleHTp
coumornormyeckmx nceregosanui npu KenntayHckom yHmsepcutete, KOxHas Adpuka (CSSR),
N3y4nn AaHHbIA NpumMep, pewwmnn onpoboBaTb €ro 1 NOCMOTPETb, UMEET NN OH CBOWCTBA
caxapa, npexae YemM MpUHATb peLLeHne O ero NnaTeHTOBaHMM B KAYeCTBE Caxapo3aMeHnTens.
LleHTp coumonornyeckmx nccnegoBaHnin NpuLLIEn K 3aKOYeHUIo, YTO AaHHbIA NPOAYKT
asngaetcs gepusatom [P, a Takke gepusatom T3. [Jenerauuna ykasana, 4to oba npumepa
nokasbIBaloT CBA3b Mexay T3, cooTBeTcTBYOWMMN [P 1 X gepmBaTamm, KOTOpbIE HENb3S
pasgenuThb.

99. [enerauusa TaunaHaa 3asiBuna, YTo NpeamMeT AOKYMEHTa AOSIKEH BKIYaTb
cooTBeTCcTBYOLWME T3 1 AeprBaThl, @ TAKKE YTO MEXAYHAPOAHO-NPABOBOW AOKYMEHT AOIMKEH
NPUMEHATBLCA B OTHOLEHUU NbbIX MAC 1 He aomKkeH orpaHnYMBaTbLCA NaTeHTaMM.

100. lMpeactasutens AHAckoro coobliectsa obpaTunach K 3asiBfieHuto, caenaHHoMy
aeneraumen KOxxHon ApurkmK, B HaCTHOCTM K HEPa3PbIBHOW CBA3M MeXay nHHosaumamu, P,
AepvBatamu n cootseTcTBytowmMMy T3. OHa cuntaeT, 4TO oxpaHa ogHux nuwb MNP, a He ux
AepvBaToB, CPOA4HM TOMY, eCnv 3anepeTb NapagHyo ABEpb B JOME, HO OCTaBUTb OTKPbITbIMU
YepHbI BXo4 1 Bce okHa. OHa HanomMHuna, 4to cBaA3b mexay P, ux gepmnsatamu,
COOTBETCTBYIOLWMMM T3 1 UX oOXpaHa BKINOYEHbI B HAUWOHArbHbIE 3aKOHbI CTPaH 13 AHACKOro
coobLlecTBa.

101. lMpeactasutens LleHTpa no npobnemam KOra 3asswun, YTo copTa pacTeHun cnegyet
BKITIOYNUTb B NpeAMET HAaCTOALLEro NOMOXeHWs, U NOAYEPKHYM, YTO TpeboBaHMA CUCTEMBI
oxpaHbl copToB pacTeHun YINOB BbinonHsTCA He BcemMu rocygapcteamm-yuneHamm BOUC.
HekoTopble rocygapctea-yuneHsl BONC nmetoT cuctemy oxpaHbl COPTOB pacTeHui Sui generis B
COOTBETCTBMM CO cTaTben 27 CornaiueHmst no TPUMC. TNpeacraButens HanomMHun, 4yto BONC
AOMMKHa OKa3blBaTb TEXHUYECKYO NOMOLLb No Bonpocam UNC, koTopble oxBaTbiBaeT
Cornawenwne no TPUMC, Bkntoyas oxpaHy COPTOB pacTEHUN, B COOTBETCTBUM COrfalleHnem o
coTpyaHuyectee mexay BTO n BTO.

102. [deneraums MaHbl BHeCna fABa npegnoXeHnss oTHocutTenobHo ctaTten 1. MepBoe
3akKkroyaeTcst B TOM, YTOBbI yNPOCTUTL NOSIOXKEHWNE, OTMETUB, YTO JOKYMEHT AOSIKEH
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NPUMeHATLCA B oTHoweHun T3 n cootBeTcTBYtoWwmnx T3. OHa 3asBuna, 4To, CMOTPA Ha
AOKYMEHT, OHa 3aMeTuna cneumanbHbid pa3gen ¢ onpeaeneHnsiMm, NpealwecTByoLWmni
cratbe 1. Taknm o6pasom, npumeHnTenbHO Kk P, gepmnBatam n 1.n. 6onee ymecTHO GbIo Obl
paboTaTb Hag onpedeneHneM B paMKax AaHHOro pasgena. Bo-BTopblx, OHa OTMeTMNa, YTo
cyllecTBylowee onpegeneHne obbeamHseT B cebe ABa onpeneneHus: ogHo — Ans
cooTBeTCTBYIOWMX T3, a BTOopoe — ansa T3, cBasaHHbix ¢ P. OHa npegnoxuna B3rnsaHyTb Ha
o6wue anemeHTbl y 06omx onpeneneHun n BoipabotaTtb eanHoe onpeaenexve. Oenerauns
noadep)kana ncnonb3oBaHue «cooTBeTcTByowme T3» 1 3asBuna, YTo B HOBOE onpeaeneHne
6b1no 6bl NonesHo BkNOYMTL P, a 3aTemM — 1x aepuBaTbl, NPY HaNUYUN TaKOBbIX.

103. Heneraums LBenuapun 3asBuna, YTo oHa npeanovmntaeT TepMuH « T3, cBa3aHHble ¢ [Py,
N nogaepxana yganeHue ykasaHus Ha gepuatbl N0 BCEMY TEKCTY. YTo kacaeTtcs oxeaTta, TO
OHa 3asBuUa, YTO JOKYMEHT AOIMKEH NPUMEHSTLCS B OTHOLLEHMM NATEHTOB, a HE B OTHOLLUEHUN
NC B 6onee obwem cmbicne. YTo kacaetcsa Tpurrepa, ToO OHa NoAAepPKMBaeT POPMYNPOBKY
«HenocpeacTBEHHO OCHOBAHHLIE Hay.

104. [enerauus Bpasunuu Bbipasuna npeanoYyTeHne TEPMUHY «COOTBETCTBYHOLME T3» 1
OTMETWNa, YTO pasfensoT No3nUUM MHOTUX APYrMX pa3BUBAIOLLMXCS CTPaH Mo AaHHOMY
npeamety. OHa Bo3fep)kanach oT AaribHENLWNX KOMMEHTapueB Ha JaHHOM 3Tane, OTMETUB
OTCYTCTBME KOHCEHCYCA B 3TOM OTHOLLEHMWM.

105. [denerauus JlatBuu, BbicTynas ot umenmn NUEB, 3assuna, uto 'P n «T3, cBA3aHHbIe C
"P», pomkHbl npeacTaBnATb cobon eguHbin NnpegmeT. OHa He NoaaepXKMBAET BKIOYEHME
«aepmBaToBy». TeKCT OOSMKEH KacaTbCA TONbKO naTeHToB, a He MNMNC B uenom.

106. [enerauuna AnoHun oTgaeT npeanodTeHme TepMuHy « T3, cBasdaHHble ¢ TP», nockonbky
OH COOTBETCTBYET Ha3BaHuIo cTaTbn 12 Haronckoro npoTokona B TOM, YTO KacaeTcd
TpeboBaHus 0 packpbeiTun. OHa obpaTunack K onpeaeneHuto 4epmsaTos, NpUBEAEHHOMY B
Haronckom npoTokone, XOTS OHO U He UCMONb3yeTCA B OCHOBHOM TEKCTa 13-3a ornaceHus
OTHOCUTENBLHO TOrO, YTO €ro BKMKYEHME MOXET paclumpuTb npeameT Haromckoro npotokona u
YMEHbLUMTL ero NpaBoBYIO onpedenieHHocTb. [Jenerauna npeanoxuna, 4Tobbl TpeboBaHmne o
pacKpbITUM (NPWY HaNM4YUKM) Kacanocb TOMbKO NaTEHTOB.

107. [deneraums AscTpanun usbsBuna xenaHue, 4tobbl npegmeT 6611 chopmynmpoBaH
KpaTko 1 aneraHTHo. OHa OTKpbITa 4SS HOBbIX NPEASIOKEHUI, TaKUX KaK NpeanioxeHne
peneraumu NaHbl. OHa nonpocuna KOOpAMHATOPOB BKOYMTbL €ro B COCTaBMsSeMbIn UMn
AokymeHT. OHa npusHana, 4Yto npegmeT JokyMeHTa ByaeT NPUMEHSTLCS B OTHOLWeHun TP 1 nx
AepuBaTtoB B CKODKax.

108. [enerauun CLUA He noHpaBWica TEPMUH «4EePUBaTbI», MOCKOSbKY OH pacLUMpUT oxBaT
TeKcTa 1 caenaeT HesiCHbIM, B YeM 3akrntodaeTcs ero npeameT. OHa npegnoynTtaeTt nsberatb
NMELLMX Iopuandeckn ob6s3biBaoLLMIA XapaKkTep TEPMNHOB, TaKUX KakK «OOJTKEH», «0bA3aH»
NN «npasay, NOCKOSbKY OHA HE OpMEHTUPOBaHa Ha pa3paboTKy puandeckm oba3aTenbHOro
AokymeHTa. OHa oTMeTuna, YTo Lenb cTatbh 1 HEAACHA M YTO OHa CYMTAET, YTO AaHHasA cTaTbs
BoOOLLe He aABnsieTCA HeoOXxoaMMOoN. ITO NPEAnoXuna Uinn 3aknivmMTb 3Ty CTaTbio B CKOOKY,
unun yganutb ee. OHa usbssuna xenaHve obcyantb onpeaeneHne He3akoHHOro NPUCBOEHMS
Ha bornee no3gHeM aTane Tekylen ceccun. OHa HaNnOMHMNA, YTO AaHHbLIA BONPOC SBMSiETCS
yacTtbto maHgaTta MKIP n 4yto BaxxHO ero obcyauThb.

109. [denerauus NHooHesuu 3aaBuna, YTo npeameT JOKYMEHTa, yKasaHHbI B cTatbe 1,
AO0IDKEH COOTBETCTBOBATL LensamM. OHa HanoOMHUNAa CBOK NMO3ULMIO, BbIPaXKEHHYHO B X04e
HeouUnanbLHOro coBeLLlaHns, NpoBeLEHHOro Ha nonax 26-n n 28-n ceccun MKIP. Yo
kacaeTcs ctatbu 1.1, 4TO OHa NpegnoYmMTaeT ocTaBuTb CNoBO «MCx», NOCKONbKY OOKYMEHT
AO0IDKEH OXBaTblBaTb HE TOSbKO naTeHTbl, HO 1 apyrne NMUC. OHa nogaepkana npeanoXxeHus,
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BHECEHHble generaunamm Asctpanum u MaHbl. Moao6Hble NpeanoxeHus Mornm 6bl YMeHbLUUTb
paspbiB MeXay rocyaapcTBamMmu-4rieHaMm 3a c4eT yrnpoLleHus ctatbu 1.

110. Heneraunsa Poccuinckon Penepaumnm 3asiBmna, YTo TEKCT AOMKEH oxXBaTbiBaTb 13,
OCHOBaHHbIE Ha ucnonb3oBaHun NP. OH npegnounTaeT yoanutb «4epuBaThbl» U3 TEKCTa UK
e 3aKmni4nTb 3TOT TEPMUH B CKOBKM, MOCKOSbKY €ro 3HayeHne HenoHsaTHo. OHa
nocoBeToBana O0CTaBUTb BpeMSA Ansa 00Cy>KAeHUA YyMECTHOCTU BKITOYEHNSI 4EPUBATOB B TEKCT
BooOLLe.

111. [enerauna Hammbum nogyepkHyna, YTo MeeTcsa ABE PasHbIX KOHLENUMM OTHOCUTENBHO
ABYX BblpaxeHun «'P n cootBeTcTBytowme T3» n «T3, cBasaHHble ¢ [P». OHa cornacunach ¢
aeneraumen AnoHun, 4to B ctatbe 12 Haronckoro npotokona peyvb naet o T3, CBA3aHHbIX C
'P. OH po6aBur, 4ToO NpaBUIbHbIA TEPMUH — « T3, cnonb3yemble 6e3 X COOTBETCTBYHOLLNX
P». OHa gobasuna, 4to, HaobopoT, NnoHaTue «'P 1 cootBeTcTBYOWME T3» HABOAUT Ha
MbICIb O TOM, 4TO ['P ncnonb3yoTtcs ¢ ux cootesetcTeytrowMmn T3. Takum obpasom,
uenecoobpasHo npoBecTy pasnuune. [eneraums HanomHuna, Yto KBP oBONbHO MHOMO
BpeEMEHU yaensaeT Bonpocy AepueaTtoB. B onpeneneHun gepmBaTtos, NpUBEAEHHOM B cTaTbe 2
Harowckoro npotokona, noa AepuBatamu NOHUMAaETCsl «eCTECTBEHHO BCTpeYatoLleecs
OMoXnMmn4eckoe coeanHeHne, SIBRSOLWEECs pe3ynbTaTtoM reHeTUYECKOM 3KCNPECCUN UK
meTabonuama G1MonorMyecKknx Unm reHeTUHECKMX PECYpCcoB, AaXKe €Cr OH HE COOEPXNUT
PYHKLUMOHAmNbHbIX eanHUL HacneacTBeHHoCTUy. OHa No4YepKHyna, YTO akUeHT Ha
€CTECTBEHHO BCTPEYaoLLMXCS BUOXMMUYECKNX COEANHEHNAX OCOOEHHO akTyarieH B KOHTEKCTEe
MNC, nockonbky oHM OyayT okasbiBaTb HEMNOCPEACTBEHHOE BNUAHMNE, HAMPUMEP Ha NATEHTLI B
OTHOLLEHUN XMMUYECKOro coeamHeHuns. oaTomy generaumnsa nonpocuna, Ytobbl AepuBaTbl
ObINKn ocTaBneHbl B TEKCTE M YTOObLI rocyAapCTBa-YneHbl Halnn peLleHne, B pamkax KOToporo
Aepueartbl paccMaTpmBanmch Obl B Ka4eCcTBE HEOTHLEMIIEMOM YacTu ucnonb3oBaHus NP. OHa
obpartmnachk Kk neperosopam rno HoranckoMy nNpoToKony, B X04€e KOTOPbIX ObINIO peLleHo
HEeCKONbKO BOMPOCOB NOCPEACTBOM BblpaboTKM onpeaenieHnsa 3HadeHnsa ncnonb3oBanms MP.
[enerauma HaNOMHWNA, YTO NPeaCTOALWMIA AOKYMEHT AOIMKEH NpeaycMaTpuBaTb B3aMMHYHO
NnoaaepXXKy B kKa4ecTBe OOHOWN U3 ero Leriemn, NocKomnbKy 3TO YeTKO Obl1o 0603Ha4YeHo B Xxoae
obcyxaeHun no Hemy, NO3TOMY OHa NPEAnoXuna Aate UCNOMb30BaHUIO TaKoe Xe
onpegenexHune, 4To U B Haromckom NpoTokosie, HanoMHMB MPK 3TOM, YTO B Haronckom
NPOTOKOSE akUeHT caenaH Ha ucnonb3oBaHue P 1 cootBeTcTBYOWMX T3 B Llensax
nccrnenoBaHui 1 paspaboTtok. [eneraums npegnodnTaeT coxpaHnTb akueHT Ha C B uenowm,
Aaxke ecnu 6onbWNHCTBO Criyvyaes, BEPOATHO, ByayT KacaTbCA NaTeHTHbIX 3asBoK. OHa
obpaTtunacsk k npumepy UC, cogepxallenca B KOMMEPYECKUX TanHax, KOTopbIv Obin npuBeaeH
aeneraumen Hurepun. OHa novHTepecoBanack, byoeT nn oxXpaHATbLCA KOMMepYeckasa TanHa,
npegnonararoLas He3akoOHHOE UCMONb30BaHME Kakoro-nnbo BeLecTsa unm pecypca.

112. lNpeacegaTtenb OTMETU, YTO ONpeaeneHnst MOHATUN «MCNOSIb30BaHME» N «AepuBaT» U3
KBP BkrtoyeHbl B gokymeHT WIPO/GRTKF/IC/29/4, HO npy 3TOM 3aKrtoyeHbl B CKOBKM.

113. [denerauusa baHrnagew ynoMmsaHyrna, 4To onpegereHve AepnBaTtoB COOEPXKUTCS B

ctatbe 2(e) Harowickoro npotokona. OHa cumTaeTt, 4To BKNtoveHue P obs3aTenbHO BneYeT 3a
cobon BkntoveHne gepusatoB. OHa OTMeTMNA, YTO HE3AaKOHHOE NPUCBOEHNE LEPMBATOB U
COOTBETCTBYIOLWMX T3 HEQONYCTUMO, PaBHO Kak U He3akoHHoe npucsoeHune P, Mpegmetom
AOKYMEHTa AOMMKHbI ABNsATbes [P, ux gepusatbl U cooTBETCTBYOWME T3.

114. [denerauus BaHyaTy nogaepxkana 3adBneHud, caenaHHble generaunamu Asctpanum u
["aHbl B 3TOM OTHOLLEHUMN.

115. [deneraumsa KOxHon Adpurkn nogyepkHya BaXKHOCTb OBCYKOeHMST BONMpOca O CBA3N
mexay T3 n P, a Takke 3aknoyeHHbIMU B CKOOKM fiepuBaTaMy B pamkax MaHaara,
npegycmatpusatoLlero akueHt Ha C. OHa oTmeTuna, 4Yto cBegeHne obCyKaeHus K naTeHTam
OygeT NpoTMBOPEYMTb MaHAATY, KOTOPLIN NPU3bIBAET K COKPALLLEHNIO pa3pbiBOB C LIENbIO
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BbIpabOTKM cornalleHnst OTHOCUMTENbHO NPaBOBOro AokymeHTa. OHa NovHTepecoBarnacs,
onpasAaH Nnu BbIXoA N 3a paMKX MaHaaTa Ans Toro, YToObl NOCTaBUTbL BOMPOC MO NOPSAKY
BeJeHnsa 3acefaHuns.

116. lNpeacenartenb NOMHTEpPeCOBarcs y rocy4apcTB-YneHoB, OTAAT NN OHU NpearnodYTeHne
nateHtam unm NC B KayecTBe anemMeHTa And AOCTMKEHNS 0bLLEero noHMMaHums.

117. [deneraums Manansuu oTaaeT npeanoyTeHne TepMUHY «CooTBeTCTBYOWME T3» B TOM,
4YTO KacaeTcsi npegMeTa JOKYMEHTA, a Takke NOoAAEPKUBAET TOUKY 3PEHMS O TOM, YTO yKa3aHue
Ha NC BmecTo naTeHTOB bByaeT 6onee yMeCcTHbIM NPUMEHUTENBbHO K 06beMy oxpaHbl. OHa
n3bsBUNA XKenaHne oCTaBUTb AepuBaThl B TEKCTE HA CBOMX MecTax.

118. [denerauma NHooHe3un npucoeanHmnnachk K 3asiBieHMsiM, CAenaHHbIM generaumsmm
KOxxHon Adopukn n Manansnm B otHoweHun C nnu nateHtoB. OHa 3asBuna, 4To cBeageHme
obcyxxgeHus K naTeHTam He OyaeT oTpaxaTb OXpaHy, NPeayCMOTPEHHYIO APYTMMU pEXMMaMMN
NC, HanprMmep aBTOPCKMMW NpaBamMmn UM NpoMbILLIIEHHbIMK 0bpa3suamu. Cuctema sui generis,
koTopasa 6bl oxBaTbiBana sce opmbl NMNC, nossonuna Gbl y4eCTb MHTEPECHI BCEX YHACTHUKOB.

119. [deneraumus Ervnta npucoeanHunnacsk kK generaumm Hammbumn. OHa nogyepkHyna
onpenenexHne gepueaTos, NpuBeaeHHoe B Harockom npotokone. OHa HanoMHuna, Yto
Aepusarbl YacTo YNOMUHaOTCA B cBA3aHHbIX ¢ MC gokymeHTax. OHa oTMeTuna, 4To B

AkTte 1991 r. k KoHBeHummn YTOB naeT peyb 0 gepuBaTtax opurMHanbHbIX BugoB. [Jenerauns
npeanoyntaeT «MC» nateHTam.

120. [deneraums KaHagbl oTMeTUNA, YTO TOYKM 3PEHUS, BblpaXXeHHbIe Aeneraunammn go
HaCTOSLLEero MOMEHTA, y)Xe XOpOLUO U3BECTHbl. BmecTo aToro HeobxoamMmo HanTn cnocobsbl
CTUMYNUPOBaTb U NOOLLPATL OBCYXKOEHNE, KOTOPOE NOMOXET B AOCTUXEHUN obLLero
NMOHMMaHUS NO OCHOBHbLIM BOMPOCaM, @ HE 3aHMMAaTbCs U3MEHEHNEM DOPMYIMPOBOK TEKCTA.
UTto KacaeTcsa gepmBaTtoB, TO B I1IOCCapun yXXe ecTb onpegenexHune, B3satoe n3 Haronckoro
npoTtokona. [denerauua otmetuna, 4to generaums CLUA ynomsHyna, 4To gaHHoe
onpeaeneHne HeobA3aTeENbHO SABMSAETCH YETKUM U, BO3MOXHO, SIBIIIETCS CIULLIKOM LLUMPOKUM,
HO BMECTEe C 3TUM HanoMHua, 4YTo NogobHbIE 3asBeHMe Ha 3TOT CHET Aenanucb n B
npownom. OHa noayepkHyna, YTo ogHa u3 Tem Ans o6CyXaeHns 3aknoyaeTcsa B onpegeneHnm
TOro, YTO JOIMKHO BbITb BKITHOYEHO B JOKyMeHT. [leneraumsa obecnokoeHa Tem, 4To obcyxaeHve
B kOHTekcTe NC B Lenom 6yaeT CNULIKOM LUMPOKUM 1 ByaeT BKNYaTh 3NEeMEHThI, BbIXogsLimne
Aarneko 3a pamku nepeoHavanbHbix [P. «[epuBaTbl» Bne4veTt 3a cobor camble pasHble
npobnembl. [denerauus Bolpasuna npeanovteHme ToMmy, YTobbl OrpaHUyYnTb JOKYMEHT
naTeHTamn n CKOHLLEHTpUpoBaTb 06CyXaeHne Ha TOM, Kak paccmaTpuBaTth CBA3b Mexay [P u
npounmun Bugamm NC, Takmmm Kak ToBapHble 3HaKv U NPOMBbILLIIEHHbIE 06pa3sLbl, BMECTO TOrO,
4yTOObI CnyLwWwaThk, Kak rocyaapctea-yneHbl obcyxaatot NC B cpaBHeHun ¢ nateHTamn. OHa
TaKxke ykasana, 4To Ansg MHOrMxX rocygapcTBa-4reHoB Takas CBSA3b C NaTeHTaMmn o4eBunaHa, a C
apyrmmn NMNC — He Tak ovyeBugHa. OHa npu3Bana CTOpoHHUKOB MC BbiCka3aTb CBOK TOYKY
3peHnst 0 TOM, KaK 3Ta cBA3b paboTaeT, HanpuMmep, NPUMEHNTENBHO K KOMMEPYECKUM TarHaM,
KOTOpbIE CHMTAOTCA anbTEPHATMBON Nogade NaTeHTHOW 3asiBKN UKW pernctpaumm
n3obpeTeHuns.

121. [deneraums Kutas 3assuna, 4to P, T3 n TBK cBa3aHbl n He3aBMCUMbI OGHOBPEMEHHO.
MoaTomy KakgoMy BOMPOCY crnenyeT yaenuTb oTaenbHoe BHuMaHue. OHa 3asiBuna, uTo
obcyxaeHne Toro, UCNonNb3oBaTb POPMYNIMPOBKY «COOTBETCTBYIOLWME T3» nnn «T3,
cBAsaHHble ¢ Py, cnegyeT nposecTu, korga gonaeT ovepenb Ao T3. 370 NO3BONUT COXPaHUTb
B obCcyxaeHumn akueHT Ha P, [eneraumsi He meeT B BUAY NOMHOE UckrtoyeHne T3 na
obcyxaeHuns sonpoca o 'P. OgHako aeneraumsa nogyepkHyna, YTo B CBOe BpeMsi AOMKHOe
BHMMaHue byaeT yaeneHo pasnuyHbiM acnektaMm OTHocuTenbHO T3, cBsi3aHHbIX C P,
MOCKOSbKY MX HocuTenammn moryTt aensatecss KHMO, Haumm unu gpyrne cyobektol. OHa Takke
Bblpasuna npegnoyteHme TepmmHy VC B Lensix obecneyeHnsa rubkocTu.



WIPO/GRTKF/IC/29/8
cTp. 39

122. [enerauma NaHbl OTBETMNA HA paHee NoaHATLIM generaunen KaHagbl BONpoc o
KOHTEKCTE, B KOTOPOM packpbiTue 0yaeT He06X0ANMO UK akTyasnbHO M KOTOpbI He byaeT
cBsa3aH ¢ 'P. Ona cocnanacbk Ha TUnoBble NOMOXEHUSM A5 HALMOHamNbHbIX 3aKOHOB MO
oxpaHe (honbkrnopa OT HE3AaKOHHOMO UCMOSIb30BAHNS U APYrMX HAHOCALLMX ywepb aencTesnim
1982 r. (Tunoeble nonoxeHnsa 1982 r.) u Ha NPOEKT MexayHapogHoro goroeopa 1984 r. o6
OXpaHe BblpaXKeHU honbKnopa OT HE3aKOHHOIO UCNOMNb30BaHWS U OPYrMX HAHOCALWLMX yep6
AEVNCTBUI, N OHM 06a KacatoTca onbknopa. OHa 3asiBuna, YTo packpbiTUE BbITEKAET He
TONbKO M3 gokymeHToB 1982 1 1984 IT., n nogyepkHyna, 4to TpeboBaHNE O pacKpbITUN
BbiTekaeT Takke u3 KbP 1 Haronckoro npotokona. OHa npeanoxuna oopatutbest K
MexayHapoaHomy gorosopy BOVC 1984 r., B kOTOpOM copepxuTca TpeboBaHne 0 packpbiTvum,
1 NpouMTUpOBana COOTBETCTBYHOLMIA TEKCT: «/Icnonb3oBaHme Nboro nogaarowerocs
naeHTuduKaunmn BolpaxeHnsa osnbkriopa Bo BCEX NeYaTHbIX NyOnmnkaumsax n B CBA3M C NoObIiM
coobueHnem nybnuke 4OMKHO COMPOBOXAATLCA COOTBETCTBYHOLLUMM yKa3aHMEM ero UCTOYHMKa
nyTemM ynoMuHaHusi coobLiecTsa n/mnmu reorpadmnyeckoro MecTa, u3 KOToporo OHo
npoucxoanty». OHa oTMETMNa, YTO aHanorn4yHoe TpeboBaHNe O PacKPbITUM MPEAYCMOTPEHO B
TunoBbIX NonoxeHusx 1982 r.

123. lMpeacepartenb 3akpbin obcyxgeHmne gaHHoro npeagmeta. OH OTMETWI, YTO NMO-NPEeXHEMY
€CTb HepeLleHHble BONPOChl OTHOCUTENBHO NONUTUYeckux uenen un npegmeta. OH Bbipasun
Hagexay Ha 1o, 4To MKI'P cmoxeT 4obuTbCsa CyLeCTBEHHOMO NPOrpecce, U U3bsBUI XenaHne
pa3obpaTtbca B 060CHOBaHMMN NO3MLMIA rOCYAapCTB-YreHoB. [lo HacTosLero MoMeHTa
rocygapcTtBa-yneHbl He JOCTUMN 3HAYUTENBHOMO O6LLEero NOHMMaHNUA OTHOCUTENBHO
nonuTnyecknx uenen n npegmeta. OH HamepeH paboTaTb C KOOpANHaTOpamu, YTobbI
paccMoOTpeTb MaTepuarbl OTHOCUTENBHO NOSIMTUYECKUX Lienen n npegMeTa 1 no pesynbtatam
paccMOTpeHnsa chopMynmnpoBaTb HEKOTOPLIE KIMOYEBLIE MOMEHTbI, KOTOPblEe 06CYXXaAanuce.
Mpencepatensb HAaNOMHWU O CBOEWN NOSIUTUKE OTKPbITLIX ABEPEN U Bblpa3us
yOOBNETBOPEHHOCTb OTHOCUTESTbHO NCKPEHHEr0 0bMeHa TOYKaMKn 3peHUs, UMEBLLENO MECTO.

124. [Mpumeyanne CekpeTapuata: HwkeonncaHHOe NPOMCXOOUIIO Ha Crieayowmnn OeHb,

16 deBpanga 2016 r.]: lNMpeacenartens obpaTun BHMMaHuWe, YTo 3amectutenu lNpepcenatens
paboTanu BMecTe Kak komaHaa. 3amecTtutenu lNpencepatens takke 6yayrt
npeacenaTensCTBOBaTb Ha HeomUManbHbIX 3aceaaHnax Npu NoAAepPKKe KOOPAMHATOPOB.
Mpencepartens Bbipa3un Hagexay Ha To, 4To ydacTHUKM MKIP nmenun Bo3amMOXHOCTb
paccMoTpeTb pe3ynbTaThl 06CYXAeHUN NpeabiayLero gHs, U NpeacTaBvi npegnaraemyto
nporpaMMy Ha yTpo, B TOM YMCre CBOM KOMMEHTapMn OTHOCUTENBbHO 06CYXAEHMIN, UMEBLUNX
MEeCTO OHEM paHee, NoNPOCKB NPU 3TOM CTOPOHHUKOB NPEeACTaBUTb AOKYMEHThI
WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7. 3atem KomuteT
NPOAOIHKNT 0BCYXOEeHNEe OCHOBHbIX BONPOCOB, KaK yka3aHo B paboyern MeTogonornm, B pamkax
nneHapHoro 3acegaHus. lNMocne naHya MNMpeaceparens NONPOCUT KOOPAMHATOPOB NPEACTaBUTb
CBOU TOYKW 3PEHNSA OTHOCUTENBHO 0BCYXOEHWI, NPOoLEeAWNX OHEM paHee, N ngeun, Kotopble
OHW MOTYT 3ax0TeTb NPEACTaBUTb Y4aCTHUKaM AN paccMoTpeHust Be4yepom. OH nabasun
XenaHve nNposiBUTb UHKMO3MBHOCTb M NMOHSATb TOYKM 3PEHNSI TOCYAApPCTB YIEHOB OTHOCUTENBHO
Xofa npoBefeHns 3acefgaHusa. [ng HEro o4eBnaHo, YTO ANs JOCTMXKEHUA nporpecca Komutet
AO0JDKEH OTKa3aTbCA OT MOBTOPHOIO U3NOXEHUST XOPOLLO M3BECTHLIX No3uumi. Kak ykasaHo B
MaHAaTe, akUueHT cnegyeT caenatb Ha 4OCTWKEHUN obLLero noHMMaHms no OCHOBHbBIM
Bonpocam. [ocygapcTBa-yneHbl XXenawT NpeacTaBuTb CBOM CUSbHbIE NO3ULUK NO 3TUM
Bonpocam. [nsi Hero o4eBMAHO, YTO KOMUTET NbiTaeTcs YT OT AaBHULLHUX TOYEK 3pEHUS U
NonNbITaTbCA NOHATbL Pa3nNUyHbIe NO3nuMKn. Mpu paccMOTPEHUN ATUX Pas3NNYHbIX NO3ULMHN,
KomuteTy Heo6xoanmo yunTbiBaTb OCHOBOMNONAaratowme nofnTuYeckne MHTepeChl, KOTopble
OHW OTPaXarkoT, U NOMbITAaTbCS B3IMAHYTb HA HUX C 3TUX TOYEK 3peHns. MIMEeHHO 3TO 1 o3Ha4aeT
npunTn K obLemy (egmHomy) noHMmaHuo. MHormne ns rocygapcre-yneHos u KHMO,
noagepXmBaroLLnx yBennyeHne npospavHoctu B cucteme VIC, asnstotca snagensuamm NP n
cooTBeTcTBYOWMX T3 nnn T3, ceA3aHHbIX ¢ [P. OuyeBnOHO, YTO Y HUX MMEETCS 3aKOHHbIN
NHTEpec B TOM, YTOBbI AOCTYN K 3TUM pecypcaM OCYLLECTBIANCS Haanexawmm obpasom, 1 B
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NOMy4YeHUN UMU CNPaBEANMBOro N PaBHOMPABHOrO BO3HarpaXKaeHus 3a X Cnosib3oBaHmne
TPETbUMM NULAMU, YTO U SBNSETCA OCHOBHbIM akLeHToM B paboTe B pamkax KBP n Harovckoro
npotokona. KrnoueBon BOMPOC B OTHOLLEHUUN 3TUX NONUTUYECKNX MHTEPECOB 3aKIlo4aeTCcs B
TOM, cywiecTByeT nu npoben B cucteme MIC B OTHOLLIEHUM JA@HHOrO BOMpoOcCa, 1 ecnu Aa, To
Kakon MexaHu3M fydlle BCero nogovgeT ans ycTpaHeHusa atoro npobena. MHorue ctpaHbl, Kak
pasBUTbIE, TaK U pa3BMBAIOLLMECS, YXKE PELUNIIM, YTO Takon npoben cyLecTBYET, 1 BBENU
HaUMOHanbHbIE PeXUMbI PackpbITUst Ans ero nukeugauuun. CyuiectyeT 6onee 20 pasnmyHbix
PEXNMOB, M X Yncno yBennumeaetca. OAuH KX KITOYEBbLIX BOMPOCOB COCTOUT B TOM, cneayeT
N BBOANUTb MEXOYHAPOAHYH CUCTEMY, KOTOpasi Obl yCTaHOBMNA CTaH4apThLl B 3TOM obnacTu.
CyLLeCTBYIOT Takke M NoNMTUYECKNE NHTEPECHI, OTpaxatowmne 06eCnoKOEHHOCTb TEX, KTO XO4eT
Mcnonb3oBaTb 3TU pecypchl, paspabaTtbiBaTb OyayLime NpoayKTbl U ycnyru, YTobbl NPUHECTU
0o0LLEeCTBEHHYIO N 9KOHOMMUYECKYHO NONb3y Ans Bcex. CyliectByeT 06€CNOKOEHHOCTb
OTHOCUTENBHO HOPMATUBHOIO BpPEMEHN N pacxogoB, CBOEBPEMEHHOIO N 3 EKTUBHOIO
AOCTyna K 3TMM pecypcam 1 NpaBoBOW onpeaeneHHocTn. Kpome Toro, HekoTopble
NMPOMBILLMNEHHbIE IPYMNbl NPOSBNSAIOT MHTEPEC K MEXaHM3MY, KOTOPbIA Gbl MO3BONMI UM
packpbiBaTb TOT dhakT, YTo OHU Npuobpenu 'P 1 cooTBeTcTBYOWME T3 3aKOHHBIM 06pa3om,
YTOOLI OrpaauTb cebst OT 0OBUHEHUI B BronnpatcTBe. ITU pasnnyHble NONMUTUYECKNE TOYKK
3peHnst OTpaXKeHbl B ABYX Pa3NNYHbIX NONTUYECKUX NO3MLMAX, KOTOPbIE NOAPOOGHO N3MNOXEHbI
B paboumx gOKyMeHTax 1 obcykaanncb QHEM paHee: MOBbIWEHWE NPO3PavyHOCTU B MATEHTHON
cucteme / cucteme IC 1 MMHMMKU3aLMS KONUYECTBA BblAaBaeMblX HEAENCTBUTENbHbIX UK
OLUMBOYHBIX NATEHTOB. AT ABE NONUTUYECKUE LIeNn NPUBENM K BblpaboTke Tpex Noaxoaos,
KOTOpbIE€ OTPaXXeHbl B pabounx JOKYMEHTaX: YCTaHOBMNEHNE MEXAYHAPOL4HOIo pexmnma
pacKpbITUA, ONpeaensoLero MexayHapoaHble CTaHAapThl; 3alWUTHbIE HEHOPMATUBHbBIE MEpbI,
OPUEHTMPOBAHHbIE Ha 0BecneyYeHme Hannums y naTeHTHbIX BEAOMCTB Hagnexalmx
NMHpopMaLIMM 1 MPOLIECCOB AN NPeaoTBpaLLEeHUs Bblaa4vm OLUMOOYHbLIX UNWU HEeOEWCTBUTENbHbIX
NaTeHTOB; U TPETbSA NO3MUUSA, KOTOpasi NPU3HAET, YTO yKa3aHHble ABa Noaxo4a MoryT
AONONHATL Apyr Apyra. YTobbl 4obuTbCca nporpecca n 4OCTMYb 06Lero noHnmMaHusa, Komutety
HeobXoANMO, BO-NEPBbLIX, MOHATL 3TN pPa3Hble NOMUTUYECKME TOYKN 3PEHUS U NPU3HATb NX
3aKOHHOCTbL C 00enx CTOPOH, a Takke BblpaboTaTb pelleHne, KOTOpoe YCTPaHUT paspbiBbl
MeXay STUMK PasriMYHbIMK NONUTUYECKUMU NHTEpecamun. [pencenaTtenb OTMETUN, YTO
KomuteT, chaktnyeckun, npogenan YyacTb 3TOro nyT, €Cnn y4ecTb, HACKONbKO NPOABUHYOCH
npeasioXXeHne 0 pacKkpbITUKM 3a 3TW rodpbl: OT NepBOHaYanbHOro TpeboBaHMs OTHOCUTENBHO
NaTeHTOCNOCOBHOCTM MO CYLLECTBY K HE Kacarollemycs cyliectsa TpeboBaHuio, korga Ha
naTeHTHble BeAOMCTBa He Bo3naraetcs 0653aTenbCTBO MO NPOBEPKE COAEPKaHNSA PaCKpbITUS.
KomuteT Hauyan cokpawaTtb pa3pbiBbl. [1peacenarens Bbipa3un Hagexay Ha 1o, 4to MKIMP
npogenaeT YacTb 3TOro NyTU K JOCTWXKEHWNIO YKa3aHHOWM LeNnv Ha 3TOW Hedene, U Npu3Har, 4To
29-4a ceccua MKIP aBngdeTca nuwb BCTyNNeHWe 1 3a Heln nocriegyeT paboTa Ha 30-n ceccum
MKI'P. OgHum n3 pesynbTatos 29-1 ceccun MKIP aBnsaeTtcst onpegenexHve
HepeLLEHHbLIX/OTKPbITbIX BOMNPOCOB, KOTOPbIE HEOOXOANMMO peLlnTb/paccMoTpeTh B xoae 30-i
ceccun MKI'P, a mexay ceccusmu ByaeTt npoBeaeH CeMUHap, rae, BO3MOXHO, MOXHO byaeT
BbICKa3aTbcs B 6onee cBO60OOHON U OTKPOBEHHOM DOPME MO HEKOTOPLIM M3 3TUX
HepeLeHHbIX/OTKPbITbIX BONpocoB. OH cYMTaeT, YTO AHEM paHee Npo3ByYano HECKOMbKO
NO3NTUBHbLIX 3asIBNIEHWIA, HANPUMeEP 3asiBrieHne aenerauun MaHbl OTHOCUTENBHO NpeaMeTa
o6cyXaeHun, KoTopoe, BO3MOXHO, NpeanaraeT nparmaTUYHoe peLleHne aAns AaHHoro
KOHKpeTHoro Bonpoca. OH noayepkHyn, 4To AHem paHee KomuteT Hadan obcyxaeHnst no
cyulectBy. [lo Bonpocy oTHOCUTENBHO NpeameTa obcyxaeHun MNMpegceaarens oTMETUN, YTO
SIBHO MMEEeTCs [Ba HepeLleHHbIX Bonpoca: nateHTbl n NC, a Takke aepuBaTtbl. YTo Kacaetcs
nocnegHero, To, NoXoXxe, MUMEETCH YETKUIN aKLEHT Ha NaTeHTHYI0 CUCTEMY B Ka4yecTBe
KntodeBown obnactu, B kotopon 'P n T3 nepecekatotcs ¢ cuctemon IC. OTO He 03HAYaET, uTo
He MoXeT ObITb NepeceyveHns ¢ gpyrumm obnactamm. Ytobbl 4obuTtbea nporpecca, KomuteTy
Heobxoanmo paccMoTpeTb, YTo ans MKIP Byget anatbcs npyuoputeToM. [ocygapcTeam-
yneHam HeobxoaMmMo nodgymMaTtb HacueT Toro, rae MoxeT noTpeboBaTbCsi NOMTU Ha
koMmnpomucc. OH nonpocun rocyaapCTBa-yreHbl NPUHATL ydacTne B paboTte 1 yBa3aTb CBOU
no3nuumn ¢ nx obocHoBaHnem. Ecnv roBopuTb 0 NOAUTUYECKMX LIENsX, TO, Y4MTbIBast, YTO psag,
rocygapcTe UMEIOT HauMOHanbHbIE NONUTUYECKUE PEXMMBI, OyOeT MHTEPECHO y3HaTb
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pe3ynbTaTbl MONUTUYECKOro aHanunsa, NPOBe4EHHOrO NpU NPeACTaBEHUN MU STUX PEXKUMOB.
Mpencepatens nonpocun ctopoHHukoB gokymeHToB WIPO/GRTKF/IC/29/5,
WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7 npeactaBuTb ykasaHHble JOKYMEHTbl. OH He
HamepeH OTKpbiBaTb 0O6CYXXAEHME N0 HAM B 3TOT pas.

125. [deneraums CLUA npegcrasmna gokymeHt WIPO/GRTKF/IC/29/5. [denerauus Boipasuna
Hagexay Ha TO, YTO NpeanoXXeHHas COBMEeCTHas pekoMeHgaumsa morna 6bl 6biTb MCNonb3oBaHa
B Ka4eCTBe Mepbl MO YKPENMEHWIO foBeEpPUst, YTOObI NoMoYb KoMUTETy NpoaBuHYTLCS BRepes no
KntodeBbIM Bonpocam, kacarowmumes NP n cootsetctBytowmx T3. OHa cumTaeT, uTo
COBMECTHas peKkOMeHOauunsa oTpaxkaeT KrtoyeBble Lenn n cnocobCcTByeT yCTaHOBIEHUIO

3P (PeKTUBHLIX MeXaHN3MOB oxpaHbl ['P 1 cootseTcTByOWMX T3. Byaydn ogHon u3 gBaguatu
CTpaH, obnagatowmx merapasHoobpasmem, CLLUA npmsHatoT Nnonbay, KOTOpyHo
BGuopasHoobpasme npmHocuT obiectey. CLUA n coaBTOpbl COBMECTHOM pEKOMEHZALNN
noaaepXXMBatoT Lienb MO UCMOMNb30BaHUIO HALMOHANbHbLIX 3aKOHOB A4Sl Pa3BUTUS
OropasHoobpasus, a Takke cripaBeaiMBoOe U paBHOMNPaBHOE COBMECTHOE MOSb30BaHNe
Boirogamun. OHuM Takke nogaepxunsarot TpebosaHmst B oTHoweHun NMOC n BCY. lNpennoxerHne
CnocoOCTBYET YCTAaHOBNEHMIO YETKMX Mpoueayp nonyyYeHms CaHKLMOHMPOBAHHOMO AocTyna K P
B 0OMeH Ha cnpaBefnMBble AEHEXHbIE NN HeAeHeXHble Bbiroabl ¢ y4etom NMOC 1 BCY.
[eneraums cymTaeT, YTO NaTEHTHbIE BEAOMCTBA AOJPKHbI UMETbL MHAOPMALIMIO, MO3BOSISIHOLLYHO
aKcnepTam NPUHUMAaTbL Haanexalline peleHnst OTHOCUTENbHO NAaTEHTOCNOCOOHOCTH, YTO
BKIlOYaeT B cebs ncuepnbiBatowwme ceegeHne o6 n3BeCTHOM ypoBHE TEXHUKM B OTHOLEHUN [TP.
MMaTeHTbl AOMKHbI BblAAaBaTbCS NMLb B OTHOLIEHUN N306peTeHNN, ABMNAIOLLMXCS HOBbIMMU,
COOTBETCTBYIOLLNX TPEOOBaAHUAM K M306pETATENLCKOMY YPOBHIO U KPUTEPUSAM NOoNe3HocTu. B
3TOM OTHOLUEHUM HauuoHanbHble 6a3bl AaHHbIX [P 1 cBA3aHHbIX ¢ HUMK T3 nomoratoT
NpeaoTBpaTUTb OLLMOOYHYIO BblAady NAaTEHTOB U UrPatoT BaXKHENLLYIO POSb B peLLEHUN
BOMPOCOB O kayecTBe nateHToB. OHa nogvepkHyna, YTo NpeanoXXeHne NomMoXeT peLlnTb
BOMPOCbI OTHOCUTENbHO OLUMGOYHON BblAa4m NaTEHTOB, AOMOMHAS NPU 3TOM CYLLECTBYHOLLYHO
naTteHTHyto cucteMmy. OHa npegnoxuna generaumsim BblipasvuTb NOAAEPXKKY NPEOSIOKEHNIO U
npuBeTCTBOBAaNa AOMNONHUTENbHbBIX COaBTOpoB. OHa C HETEPNEHMEM OXNOaeT NPOBEAEHNS B
TeyeHve Hegenu obcyXaeHun No NpeanoXeHHON COBMECTHOM pekoMeHaaunn.

126. [Oeneraums Anonun npegctasuna gokymeHT WIPO/GRTKF/IC/29/6. OaunH 13 Knto4eBbIX
N BaXXHbIX BOMPOCOB 3aKI04YaeTCs B HEAOMYLLEHUN OLWMOOYHOM Bbldayun nateHToB. [lovTtu BCe
Aeneraumm npusHanm BaXXHOCTb 3TOro Bonpoca. [enerauns Bbipasuna Hagexay Ha To, 4To
BOWC B kauyecTBe opraHusauuu, cneumnanuaunpytowenca Ha C cdokycnpyeTcs Ha 3ToM
Bonpoce. Bo BCTynneHuun K AOKYMEHTY pasbACHAETCS, YTO Npobnemy owmboyHOn Bbigaum
NaTeHTOB MOXHO BbISI0 Obl pelnTb APPEKTUBHBIM 0OPa3oM 3a CUET yIyyLleHns
npegHasHaveHHbIX 4N xpaHeHus P u He cocTaBnaowmx TanHy T3, cBsa3aHHbIX ¢ [P, 6a3
AaHHbIX, UICNONb3yeMbIX AN NOMCKa CBeAEHMI 06 M3BECTHOM YPOBHE TEXHUKN U CNPaBOYHbIX
MaTepuanos, a Takke 3a c4eT 6onee aPEKTMBHOIO NCNONb30BaHNS ONpeaeneHHbIX
CYLLIECTBYHOLNX MHCTUTYLMOHANbHbLIX CUCTEM, HAaNnpUMep cUcTemM NpeaocTaBreHns
NHOPMaLMM N CUCTEMbI MPU3HAHWUS NATEHTOB HeaencTBMTENbHbIMU. OHa Takke npeanoxuna
cucTeMy novcka no 6ase AaHHbIX B OAMH KNUK 3a ee ygobetso. Cuctema noucka no 6ase
AaHHbIX B OOWH KNKUK mMorna Obl BKNoYaTh B cebs1 cnefytollee: 4To KacaeTcs nopsigka cbopa
NMHOpMaLMK, TO KKO0E Y4acTBYOLLEe rocyaapCTBO-4neH byaeT, kak nocumtaet
HeobxoanmbIM, OCYLLECTBNATL Ha CBOEN Tepputopumn cbop nHdopmaumm o NP n He
cocTasnsawmx TanHy T3, cBasaHHbIX ¢ [P, n 6ygeT xpaHuTb 3Ty nHdopmauuio B cesoen 6ase
AaHHbIX. [Mpy pa3paboTke HaumoHanbHOM 6a3bl AaHHbIX rocyaapcTBa-YneHbl Mornu 6ol
KOHCYNbTMPOBATLCS C COOTBETCTBYHOLLNMUN KOPEHHBIMWU 3aMHTEPECOBaHHBIMW CTOPOHAMM Ha
CBOEN TeppUTOpPUN, Npexae Yem BKIoUnTb B 6a3bl AaHHbIX [P 1 T3 KOpeHHbIX HapoJoB C
NnreMeHHbIX Tepputopui. NpeanoxeHne Takke BKIIOYAET (PYHKLMIO NPOCTOr0 TEKCTOBOIO
nomcka. YTtobbl pelwntb Npobremy s3bIkOBOro 6apbepa, cregyeT NpenoCcTaBnsaATb Nepesod,.
UT0 KacaeTcst Bonpoca 0 NpeaoTBpaLleHmmn ocTyna TpeTbux nuy, To Be6canT fOMmKeH ObiTh
AO0CTYNEH TOMbKO C 3aperncTpmpoBaHHbIxX IP-agpecoB. Begomctea NC, nposoasdiume
3KCnepTu3bl, UMEKT KOHKpeTHbIe IP-agpeca; goctyn k noptany BOUNC gomkeH 6biTb orpaHnyeH
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3TUMU KOHKpPETHbIMK IP-agpecamn. B npeanoxeHuy npusHaeTcs, YTo Heobxoamma
AanbHelwasn paboTa no TakuMm Bonpocam, Kak CTPYKTYPUPOBaHHbIEe AaHHbIe, KOTOpble ByayT
XpaHUTbCS B 6asax AaHHbIX, 4ONYCTUMBbIN dhopmaT cBedeHuIn 06 N3BECTHOM YPOBHE TEXHUKUN U
CnpaBOYHbIX MaTepuanos, a Takke 4ocTyn k noptany BOUC. [denerauus nonaraet, 4TO NOYTU
BCE Aereraumm npu3HatoT BaXKHOCTb 3TUX BOMPOCOB, M YBEPEHA B TOM, YTO Ga3sbl AaHHbIX ANs
noucka nHgpopmauum o6 3BECTHOM YPOBHE TEXHMKM ByaAyT UrpaTb BaXKHYO posb B
o6cyxaeHun.

127. [Oeneraums KaHagbl npeactasuna gokymeHt WIPO/GRTKF/IC/29/7. B npegnoxeHun
NoAHMMAETCs psg BOMPOCOB, KOTOPbIE KacaloTca TpeboBaHMs O pacKpbITUM 1 OTBETHI Ha
koTopble obecnedvat 6a3y gns pabotbl KomuteTta n ee npogswmxexHne. Hanpumep, B pamkax
CYLLIECTBYIOLLNX PEXUMOB PacKpbITUS: YTO ABMNSETCA OCHOBaHUEM OS5 PacKpbITUS
NCTOYHMKa/CTpaHbl NponcxoxaeHnsa P n/nnun T3, ceasaHHbix ¢ T3? B yem 3akntovaeTcs porb
BegomcTBa MC? KakoBbl NOCNeacTBUSt HEPACKPbITUSA UK NpegoCTaBNeHNs He4OCTOBEPHOMN
nHpopmaummn? lNpegnaraemoe uccnegoBaHue, KOTopoe obecnednT akTyanusaumio
nccnenoBaHus, nposegeHHoro B 2004 r., T. e. 12 neT Ha3agd, obecneyunTt akTyasnbHyto,
NpakTU4eckyto, yrnybneHHyo 1 OCHOBaHHYIO Ha MMEOLMNXCS AaHHbIX MHOpMaLMIo
OTHOCUTENBHO CYLLECTBYHOLLNX HALMOHAamNbHbIX 3aKOHOB, NPAKTUK 1 onbiTa. [Jenerauuns
cyMTaeT, YTo AaHHasa MHopmaumsd, B codeTaHmm ¢ MHdopMaunen, NpeacTtaBneHHoOn B Xoae
3acegaHun MKI'P, o6ecneunt Heobxoammyto AoKasaTenbHyo 6a3y Ana AOCTUXEHUS
KomuTeTom B3aMMONOHMMaHMsA No OCHOBHbIM BONPOCaM OTHOCUTENbHO packpbiTnsi. OHa
npeanoxuna generauvam Bbipa3uTb Nogaepxky npeanoxexHuto. OHa 6ygeT paga obcyamTs ¢
nobor 3anHTEpPECOBaHHOWM Aeneraunen nx TO4YKN 3peHns

128. [enerauus Bpasunuu, kommeHTUpys pestoMe MNpeacenartens, NogyYepkHyna, 4to
B3aVMMHasi nogaepxka Mexay MexzayHapoAHbIMK JoroBopamMu, obecneymaowmmm oxpany NP,
n cuctemont IC nmeet nepBoodepeHyo BaXKHOCTb A1l €e CTPaHbl, U OHa UCXOAUT U3 TOro, YTO
3TO AOMKHO ObITb YacTblo TekcTa. KoOMUTET He J0mKeH ynyckaTb U3 Buay TOT hakT, YTO yxKe
CYLLECTBYET OYEHb CUIbHasi MeXayHapoaHas HopMaTUBHO-NpaBoBas 6a3a no oxpaHe P 1 yTo
3TO crnepyeT ynomsiHyTb B TeKkcTe. YTo kacaeTcs Bonpoca 0 OKYMeHTe U ero oxsaTe, TO
Aenerauus nonpocuna MpeacenaTtens NpeacTaBUTb pasbsACHEHNE OTHOCUTENBHO TOro, Kak OH
HamMepeH ABUraTbCs Aarnblue B TOM, YTO kacaeTcs yrnoMuHaHus npas MIC / naTeHTHbIX npas.

129. lMpeacepartenb COrNAcuUCs C BaXKHOCTLIO YXKe NMeERLLeNcs MexayHapoaHom
HOpPMaTMBHO-NPaBOBOM 6a3bl N NocYMTan BeCbMa akTyanbHbIM NOAHATLIN Aeneraunen
Bpasunum Bonpoc 0 B3aMMogononHALWeM xapaktepe nnu cesasm. OH Bbipasun yBepeHHOCTb B
TOM, YTO KOOPAMHATOPbLI 3TO OTMETMNKN. YTO KacaeTcsa npeameTa, TO OH nonaraeT, YTo,
BO3MOXHO, OyaeT Heobxoanmo obcyanTb aTOT BONpoc B HeoduumansHom oopmarte. OH
OTMETWI, YTO B OTHOLUEHUN NPO3PAYHOCTU M BblAaumn OLUMBOYHBLIX NN HEOENCTBUTENbHbBIX
NaTeHTOB MMEETCS ABE CUIbHbIX PasfnYHbIX NO3ULMK; U UMEHHO 3TO U MOXHO CYMUTaTb
HepeLLEeHHbIM BOMPOCOM, Hag, KOTOpbIM Hago byaeT pabotatb. OH HANOMHWUI, YTO ANS
AOCTWXEHMSA nporpecca HeobxoaMM HeKOTopbI KoMmnpomuce. KomuteTy Heobxoanmo
nogymaTb Hag TeM, B YEM 3aKO4aTCA NPUOPUTETHI U aKLEHT.

130. [deneraumsa baramcknx OcTpoBoB, BbicTynasi oT umeHun PYJIAK, 3aaBsuna, 4to
COBMECTHbIE pekoMeHaauun, cpopmynumpoBaHHble B gokymeHTax WIPO/GRTKF/IC/29/5 n
WIPO/GRTKF/IC/29/6, oTpaxaloT NuLLb OAHY TOYKY 3pEHUS, @ HE NPUOPUTETLI 1 BONPOCHI
MPYNAK nnn KHMO. Ona gobasuna, 4to, N0 €e MHEHWUIO, 3T COBMECTHbIE PEKOMEHZALMNN
npegonpenensioT xapakTep 1 pesynbTaT neperosopoB. OHa NOBTOpUNa, YTO NEPErOBOPbLI B
pamkax MKI'P gomxHbl genaTb akueHT n ocHoBbiBaTbes Ha AokymeHTe WIPO/GRTKF/IC/29/4, B
KOoTopom obecrneyeH 6anaHc NHTEPECOB BCEX 3aUHTEPECOBaHHbIX CTOPOH. YTO kacaeTtcs
aokymeHta WIPO/GRTKF/IC/29/7, To TPYINAK otmeTuna, uto Cekpetapmat BOUC npoeogmn
pas3nuyHble nccriegoBaHne B TedeHne nocrneaHunx 15 net. OHa nonpocuna npeactaBUTb
CMNCOK 3TUX UCCreaoBaHNN Ha pacCMOTPEHNE, OTMETUB, YTO 3TN UCCNeoBaHNSA, BO3MOXHO,
TpebyloT BCEro NuLlb akTyanusauum, a He NPoBEAEHUS HOBOIO UCCReA0BaHus.
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131. [MpumevaHne CekpeTapuaTta: Nocre HECKOMbKMX MPOCbO B 3TOM OTHOLLEHWUM
Mpencenartens B uensix obecneyeHms rmékocTn o6 bABWII, YTO NO3BOSMMUT BLICTYNUTL C
3aasneHmamm no gokymeHtam WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 v
WIPO/GRTKF/IC/29/7 npn ycnoBuu, 4To 3asBreHnsa 6yayT KpaTKUMK U CKaTbIMK. ]

132. [Oeneraums NaHbl ykasana, 4to gokymeHT WIPO/GRTKF/IC/29/6 koHueHTpupyeTca Ha
ncnonb3oBaHuMm 6a3 gaHHbIX, U Npu3Bana KomuteT cuntaTtb 3TOT AOKYMEHT NPOCTO
AOMOSIHEHNEM K TOMY, YTO gocTurHyTo B gokymeHte WIPO/GRTKF/IC/29/4, n HeobA3zaTenbHO
anbTepHaTMBON aTOMY AOKYMeHTy. OHa Takke oTMeTuna, 4to generaumsa CLUA, noxoxe,
ykasana, YTo eQUHCTBEHHOW Lienbto MCrosib3oBaHns 6a3 faHHbIX SBNSieTCA npefoTepalleHne
OownMBOYHON Bblgaym naTeHToB. B ykaszaHum Ha naTeHTbl generauns BUAUT NULLb HEHYXXHOE
orpaHunyeHune oxeaTa paboTbl KomuteTa, koTOpas opueHTUpPOBaHa TakKe U Ha Apyrue acnekTbl
NC, nanpumep aBTopckoe npaBo. OHa pa3gensieT KOMMEHTapuK, caenaHHble aeneraunen
Baramcknx OctpoBoB, BbicTynueLuen oT umenn NPYJIAK, n, B yacTtHocTn, oTmeTuna, Yto BONC
ObIST0 NOArOTOBIIEHO TEXHNYECKOE UCcreaoBaHme B oTeeT Ha 3anpoc VIl KoHdepeHumm cTopoH
KBP. OHo npepcraenset cobon Becbma NOAPOOHbIN 1 OOLLNPHBLINA aHanNmM3 KOHKPETHbIX
BOMPOCOB, NOAHAThLIX Aenerauunen KaHaabl. deneraums He BUOAUT HEOOXOANMOCTU B TOM,
4YTOGbI 3aHOBO M300peTaTh KONeco. ITO He ByAeT CNYKMTb HUKAKOW LIenn, a Nullb 3aCTonopuT
neperosopbl B pamkax Komuteta.

133. [deneraums Hurepuum, BoicTynas oT uMmeHn AdpurkaHcKon rpynnel, nobnarogapuna
peneraumm CLUA, AnoHun n KaHnagbl 3a MHopMaumio, NpeacTaBEHHYO B AOKYMEHTaxX
WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7. AdpukaHckada rpynna
CUMTaET, YTo naeu, npeanoXeHHble B 3TUX JOKYMEHTaX, OMOMHSOT AOKYMEHT
WIPO/GRTKF/IC/29/4, nOCKONbKY OHW OTpaXkeHbl B 9TOM TEKCTE U ByayT ABNATLCSA YacTblo
obcyxaeHun. Kak saasuna generaums baramckux octposoB oT uMmenun MPYJAK, B AoKymeHTax
WIPO/GRTKF/IC/29/5 n WIPO/GRTKF/IC/29/6 npegnpuHATa nonbiTka npeaonpeaenirb
pes3ynbTaT, Ha YTO MaHOaT He JaeT HMKaKoro npaea Ha gaHHoMm atane. OHa n3bsiBMna
XenaHue, YTobbl CTOPOHHMKIN 3TUX NPEeANOXEeHU NpuHANN 6onee akTMBHOE y4acTune B
obcyxaeHuax, nposoaumbix no gokymeHty WIPO/GRTKF/IC/29/4, v nogHsann aTu BONpOCHI,
korga 6yayT paccMaTpuBaTbCA COOTBETCTBYHOLLME aCneKTbl.

134. [Oeneraumns Pecnybnukn Kopes B KayecTBe coaBTOpa U3bABUIIA XXenaHne nogaepxatb
aokymeHT WIPO/GRTKF/IC/29/6 v Bbipa3suna Hagexay Ha To, 4To 6a3bl AaHHbIX NOMOryT B
npegoTBpaLleHnn oMOOYHON Bblaavm NaTteHToB. Henb3s nepeoueHnTb BaXXHOCTb OXpaHbl [P
n T3 B cBeTe oWMBOYHO BblgaBaeMbix nateHToB. OHa nogyepkHyna, 4to Hanbonee
adppekTmHON hopmor oxparbl T3 n P, cBA3aHHbIX ¢ T3, ABnseTca cosgaHune m
ncnonb3oBaHne cuctem 6a3 gaHHbix. C 2005 no 2009 rr. Kopelickoe BeqOMCTBO
nHTennektyansHon cobcreseHHocTu (KIPO) paboTtano Hag co3gaHvem 6a3sbl AaHHbIX T3 u TP,
cBs3aHHbIX ¢ T3, basa gaHHbIX COAepKUT OrPOMHLIN 00BLEM 3HAHUI U3 AOKYMEHTaL MK No
APEBHEN MeaUUUHE, a Takke LUMPOKMI CNEKTP CTaTeln 1 NnaTteHTHbIX AOKyMeHTOB. OHa
copepXuT T3 13 NpoLUnoro 1 HacTosLWero, a Takke nHdopmaumio o NP, ceasaHHbIx ¢ T3.
focTyn k 6a3e gaHHbIX MOXHO NONy4YnTb OHNanH Yepes noptan «Korean TK». OH goctyneH
Lwmpokor nybnuke. lMateHTHble akcnepTol KIPO 0653aHbl NpOBOAMTL MOMCK NO 3Ton 6ase
AaHHbIX HA NPeAMEeT Hannuns MHopmaunm 06 M3BECTHOM YPOBHE TEXHUKMN, U AAHHbBIN METOS,
ycneLwHo 1 achdeKTUBHO ncnonb3yetcs B oxpaHe T3 u P, ceasaHHbix ¢ T3. B aBrycte 2012 .
Pecnybnuka Kopes npegoctaBsmna goctyn K aton 6ase gaHHbIX EBponenckomy nateHTHOMY
BEAOMCTBY No npocbbe nocnegHero. [eneraumsi cantTaeT, 4TO 3TO — BECbMA MPAKTUYHbLIN 1
3(pbPeKTMBHBIV METOL COKpaLLIEHMS YMcna OWNBOYHO BblAaHHbIX MATEHTOB B K&XXA0OM
rocygapcrBe-yneHe.

135. [eneraunam MHgoHesun nobnarogapuna coastopos AokymeHToB WIPO/GRTKF/IC/29/5,
WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7. YTpom oHa npoBena obcyxaeHune ¢
aeneraumen Pecnybnnkm Kopesa oTHOCUTENbHO 6a3 AaHHbIX U OWMBOYHO BblgaBaeMbIX
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NaTeHTOB M U3bsiBUNA XenaHne npoBecTn obcyxaeHne ¢ Pecnybnukon Kopeen B AsmaTcko-
TMXOOKEaHCKOM rpynne B OTHOLLEHUN AaHHbIX NnpeanoxeHni. OHa nogaepxana 3asiBneHue,
coenaHHoe generaunen baramckmnx OctpoBoB, BeicTynueLuen ot umenn NPYJIAK, a Takke
3asaBneHne generaunm MaHbl OTHOCUTENbHO METOAOMNOrMN NPOBeAEeHNA 0BCYKOEHWN.
[eneraumsa npuaepxmBaeTcsa TOYKM 3pEHNS O TOM, YTO KOMUTET JOIMKEH CKOHLEHTPMPOBATbLCSA
Ha maHgaTte n gokymeHTe WIPO/GRTKF/IC/29/4, kak 6bino ckasaHo generaumen Hurepuu,
BbICTYNUBLLEN OT MMeHN AdpukaHcKon rpynnbl. [enerauus ykasana, 4To HEKOTOPble TEPMUHbI,
HanpumMmep «cooTBeTCTByloLWME T3» 1N «coxpaHsaeMble B TavHe T3», u ycrioBus obcyxaanvchb B
pamkax MKI'P n npusHadbl B gokymeHtax WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 n
WIPO/GRTKF/IC/29/7. OHa npuaepxmBaeTcsi TOYKM 3pEHUS O TOM, YTO 3TN AOKYMEHTbLI MOryT
pononHuTb obeyxaenne pokymeHta WIPO/GRTKF/IC/29/4, a HekoTopble U3 yKa3aHHbIX
TEPMUHOB M YCITOBUA MOXHO ObIno 6kl NpopaboTaTth Aanblle B paMKkax peanusaunm AoKyMeHTa
nnn gokymeHToB no oxpaHe P, T3 n TBK.

136. [deneraums EC, BbicTynas ot umeHn EC n ero rocygapcrB-uneHoB, obpaTtunach K
nccnenoBaHuio, npegnoxeHHomy B gokymeHTe WIPO/GRTKF/IC/29/7, n nogyepkHyna, 4To B
HoBoM MaHaaTe KomuTeTta B nyHkTe (d) cka3aHo, 4TO paboTa 6yaeT OCHOBbLIBATLCA HA
NMEILLIMXCA AaHHbIX, KOTOPbIE BKIHOYAOT B cebs nccneqoBaHms U npuMepbl HaLMOHanbHOro
onbiTa. OHa ybexaeHa, uto pabota MKI'P gomkHa ocHoBbIBaTbCs HA YoeauTenbHbIX 4aHHbIX O
nocneacTBMsIX N OCYLLLECTBMMOCTM B COLManbHOM, 3KOHOMUYECKOM M npaBoBoM nnaHe. OHa
nobnarogapuna CTOPOHHMKOB UCCef0BaHWs, KOTOPble CBEMW BOEANHO LUMPOKUIA CNEKTP
BONPOCOB, TPEOYOLWMNX PACCMOTPEHMS B paMKax UCCnegoBaHnsa OTHOCUTENbHO TpeboBaHu O
packpblTun. OHa nogaepkana Kpyr Be4eHUs 1 cunTaeT, YTo nccregoBaHme MOXHO 6b1no bl
nNpoBecTn BbICTPO, YTOOLI NPONNTL CBET HA OBLUMPHbIE HALMOHANbHbIN OMbIT B OTHOLLEHUN
TpeboBaHui 0 packpbiTun. pu aToM cneayet nsberatb Ayd6nupoBaHusa paboThbl, U, No
BO3MOXHOCTM, crieayeT y4ecTb UCCNeAoBaHns, NPOBEAEHHbIE APYIMMIN OpraHn3aunsiMu,
Takumn kak BTO 1 MAOUC. Ona Takke nogaepkana COBMECTHYIO peKOMeHOaLMIO,
cogepxawytocsa B gokymeHte WIPO/GRTKF/IC/29/5. [JaHHOe npeanoxeHue 3acnyxmaeT
AanbHenLWero paccMOTPEHNS, MOCKOSNbKY Lienb N0 NpegoTBpaLleHnto owmnboYHON Bbigaum
naTeHTOB Nnony4yunna WMPOKy NOAAEPXKKY cpean rocyaapcts-yneHoB BOVC n moxeT cTtaTb
HW3KO BUCALLMM NIIO4O0M, KOTOPLIN MOXHO COpBaTb. B OTHOLEHMN JOKyMEeHTa
WIPO/GRTKF/IC/29/6 peneraums cumtaeT, YTO OH JaeT MHTEPECHYHO NOYBY ANS Pa3MbILLNIEHNN
n obecyxxgeHun. OHa nonpocuria CTOPOHHMKOB NpeaocTaBnTb Bonblue CBeAEHMI O TOM, Kak
6asa gaHHbIX 6yaeT paboTaTbh Ha NPaKTUKE M Kak MOXXHO OpraHM3oBaTh AOCTYN ANS TPeTbUX
nmu.

137. Heneraumsa CLUA nogaepxana kOMMeEHTapuu, coenaHHble aeneraunen AnoHmm B
KayecTBe coaBTopa B oTHoweHun gokymeHta WIPO/GRTKF/IC/29/6. [daHHoe npeanoxeHue
ABNAETCS LieHHbIM gononHeHnem K pabote MKIP. KpariHe BaxHO, 4ToObl KomuTeT npogomkmn
paboTy MO 4aHHOMY NPEeaSIOKEHNIO 1 Aaree NpeaoCTaBnsan KOHCTPYKTUBHbIE KOMMEHTapuUn No
CYLLIECTBY B LieNsX peLueHns BONPOCOB M NpobrieM, NOAHATLIX Ha NpoLleLmX CECCUAX B
OTHOLLEHUWN AaHHOro NpeanoxeHus. [Jeneraunsa ¢ HeTEpneHneM XaeT BO3MOXHOCTU 06CyanTb
cuctemy 6a3 AaHHbIX, B TOM YMCre NOgHATbIE BOMPOCH! U MPOYMe BOMNPOCHI B MOMbITKE
yny4ywntb ee. OHa cuMTaeT, YTo NpeanoXeHne NoMoXeT pelwnTb BONPOChbl OTHOCUTENBHO
ownboyHon Bblgaym nateHToB. OHa noggepana KOMMeHTapuu, caenaHHble generaumen
KaHagbl oTHOCUTENBHO NpeanoxeHusi, cogepxatleroca B gokymeHte WIPO/GRTKF/IC/29/7. B
COOTBETCTBMM C MaHAaTOM, Kak oTMeTuna generaums EC, Boictynmewasga ot umenun EC u ero
rocygapcte-yneHoB, MKI'P gomkeH npoBoauTb 06CyxaeHne Ha ocHOBe haKkToB, B TOM YUCHe
nccneposaHun. OHa oTmeTuna, 4to coastopbl JokymeHTa WIPO/GRTKF/IC/29/7 noBTOpHO
NPeACcTaBUIIM U3MEHEHHYIO BEPCUIO UCCNeaoBaHNSa. Ha npoLunbix ceccusax u B xoae TeKyLen
ceccun MKI'P npoBen KOHCTPYKTUBHbIE 0OCYXAEHNST OTHOCUTENBHO HaUMOHAamNbHbIX 3aKOHOB U
dYHKUMOHMPOBaHMSA TpeboBaHUi 0 packpbiTum n cuctem AMNB. 31 obcyxaeHms nomornm
KomuTeTy npoaBuHyTbCA B paboTe Hag TekcTom. [laHHOe nccnegoBaHne NOMOXET elle
Oonblle NpoaBuHYTLCA B paboTe, He TOpMO3s Npu aToM paboty Komnteta. Hdeneraums
ykasana, 4to OygeT npuBeTCTBOBaTL NOAAEPXKKY AAHHOMO NPEaSIOKEHMSI CO CTOPOHbI APYrnX
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rocygapcte-uneHoB. OHa Bbipa3una npM3HaTenbHOCTb 3a KOMMeHTapuu generauum MaHbl n
OoTMeTUna, 4YTo nNpeanonaranoch, YTo NpeanoXeHne oTHoCUTENbHO 6asbl AaHHbIX ByaeT
ABNATLCA OTAENbHbLIM NpeanoxeHneMm. OHa nogvepkHyna, YTo KogeKCbl NOBEAEHMUS, O KOTOPbIX
naeT peyb B COBMECTHOM pekoMeHaaunn, BaxkHbl U OyayT yMECTHbI, HE3aBUCUMO OT NO3MLMK
Kakoro-nvbo rocyaapcTBa-yrieHa OTHOCUTENbHO TpeboBaHWs O pacKkpblTun. YTo kacaeTca
nccrnegoBaHus, TO OHa nogaepxana npeanoxeHve generaumm baramcknx OCTpoBOB O TOM,
yT06bl BONC npepcraBuna cnncok npeabiayLnx NCCneaoBaHnin n akTyanuanposarna a1
nccnegosaHus. OHa Bblpasuna nNpusHaTenbHOCTb 3a KOMMeHTapun generauum EC,
BbICTynuBLLEN OT MMeHn EC n ero rocyaapcrs-4neHoB.

138. [deneraumns Poccuiickon ®egepaumm cumtaet, 4to aokymeHTbl WIPO/GRTKF/IC/29/5 un
WIPO/GRTKF/IC/29/6 pomkHbl 0bcyxaatbes aanee B pamkax Komuteta. NogobGHble
pekomeHgaumMm mMornm 6bl NOMoYb aKkcnepTam bonee adhdekTMBHLEIM 0Opa3oM UCKaTb
nHopmMaL Mo 06 N3BECTHOM YPOBHE TEXHMKWN, YTO MOMOXKET YMEHBLUNTL BEPOATHOCTb
OLNBOYHON Bblda4ym NAaTEHTOB. JTW AOKYMEHTbI MOrnu Obl gononHuteb padoty KomuteTta. Yto
kacaeTcs gokymeHTa WIPO/GRTKF/IC/29/7, TO peneraumsi HEOOQHOKPATHO npocuna
NPeAcTaBUTb AOMONHUTENBHY MHPOPMALMIO OTHOCUTENBHO TPEBOBaAHUI O PaCKPbLITUN,
NOCKONbKY AaHHast HpopMaumsa Gbina 6bl 04eHb NonesHa Ans ganbHenwen paboTol
Komurteta.

139. [enerauusa bpasunum nogaepkana sasBreHue, caenaHHoe generaumen baramckmx
OcTtpoeos, BbicTynuBLien oT umeHn MPYJAK, a Takke 3asiBreHus1, caenaHHble generaumsimm
MaHbl 1 Hurepun, BoICTYNMBLUMMUM OT MMeHN AdpurkaHCKom rpynnbl. YTo KacaeTtcs
nccnegoBaHuMi, TO OHa ykasana, 4to MKIP npoBoauT obcyxaeHus BoT yxke 15 net. Bo3amoxHo,
nyywnn cnocob yBnaeThb, YTO YXKe caenaHo U ecTb N HEOOXOANMMOCTb B JOMNONHUTENBbHOWN
NHOPMaLMK, 3aKYaeTCa B akTyanunsaumm Toro, 4To yxxe 6bi10 npogenaHo B paMmkax
KomuteTta. UTo KacaetTca COBMECTHbIX peKOMeHAaL M, TO O4EBUOHO, YTO XapakTep
pekomeHgaumm npegonpeaensieT pesynbtaT 06CyKAEHWIA, U OHA HE AOMMKHA ABNATHCA
OCHOBHOW Ang npoBeaeHus obcyxaeHn. [Jeneraunsa nabasuna xxenaHne npoaoimKnTb
obcyxgeHusa Ha ocHoBe aokymeHTa WIPO/GRTKF/IC/29/4, koTopbin He NpegonpenensieT
Kakon-nmbo pesynbTar.

140. [enerauma NHoun 3aaBuna, 4To ee cTpaHa — ofHa U3 HEMHOMMX CTpaH, KOTOpble BBENU
TpeboBaHMs O pacKpbITUM U UMeIT Basy AaHHbIX, UCNOMb3yeMYIO 51 OCNapuBaHuns
OLNMBOYHON Bblga4ym naTeHToB. Kak nokasbiBaeT ee OnbIT, TEKYLUNIN JOKYMEHT no 6asam
AaHHbIX HE SABNAETCS MOMHbIM U HUKOr4a He MOr ObITb TakoBbIM. OHa NoAYepKHyna, 4YTo ee
CTpaHa hakTuyeckn NpuMeHsieT TpeboBaHNA O packpbITUK, YTOObI paclumMpuTb 6a3y AaHHbIX U
coenatb ee bonee Bceobbemniowen. C 3TOM TOUKM 3pEHUS TaKKe OYEHb BaXKHO, UTOObLI B
3asaBkax Ha VC 6bin packpbIT ucTouHuk 'P 1 cootBeTcTBYtOWMX T3. [deneraums nogaoepxana
3asBneHne, caenaHHoe generaumen MaHbl B 3ToM oTHOWweHun. OHa ykasana, 4yto
nccrnegoBaHuns (Npy HanU4MM) He AOMKHbI HAaHOCUTL ywepb pabote KomuteTa. pu aTOM OHa
OTMEeTUNa, YTO YXXe NpeacTaBneHo A0CTaTOMHO AaHHbIX. M3HavYanbHo KomuteT Obin co3gaH
nocne toro, kak BONC nposena obwunpHbie Muccum no cbopy akToB n obHapyxuna Hanuyine
OOLLMPHBIX AOKA3aTeNbCTB TOro, YTO MMEET MECTO HE3aKOHHOE NpuceBoeHune. [eneraumns He
NMOHMMAET, Kaknm obpa3omM nccregoBaHune, NPeanoXeHHoe B JOKYMEHTE
WIPO/GRTKF/IC/29/7, cmoxeT nomoyb. [JokasaTenbCTBa HE3aKOHHOIO MPUCBOEHMS
NosABASAOTCA eXeQHEBHO, U He TpebyeTcsa oTAeNnbHOE nccrnegoBaHne ons yCTaHoBEeHNS TOro
hrakTa, YTO OHO fABMSETCA BaxHenwen npobnemMon, ¢ KOTOPON NPUXOANUTCS CTankMBaTbCS Ha
JaHHOM CThIKeE.

141. [deneraums Ervnta nobnarogapuna Tpu cTpaHbl, NpeacTaBmMBLUNE JOKYMEHThI
WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7. OHa
NMoMHTEpPeCcOoBanach, eCcTb Ji HEOOXOOMMOCTb B NPOBEAEHUM HOBOrO MUCCIeA0BaHNA UNK
AanbHenwmnx nccnegoBaHnin. OHa cYMTaEeT, 4To 3TK TpU Aenerauun mornm 6ol 06paTnTbes K
3TUM OOKYMEHTaM BO Bpems paboTbl KomuteTa Hag Temamu, 3aTparmBaemMbiMn B 3TUX TPEX
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AOKyMeHTax, B KOHTeKcTe obcyxaeHun no aokymeHTy WIPO/GRTKF/IC/29/4. Ona HanomHuna,
YTO LeNb 3aKnioyaeTcs B JOCTUXEHUM OOLLero NoHMMaHmS.

142. [Oeneraums Hurepuun nobnarogapvna generaumm CLUA, AnoHun un KaHaabl 3a 1x
BbICTYMNJIEHMS, a Takke 3a coaBTopcTBOo. OHa noBTOpUNa 3asiBNeHNe, CaenaHHoe generaumen
Baramcknx OctpoBoB, BbicTynueLuen oT umenn NPYJIAK, n noguepkHyna BaxxHOCTb akLeHTa Ha
TEKyLLEM TEKCTE M BKIMOYEHNSI BCEX aCMNeKTOB U3 3TUX JOKYMEHTOB B 06CyxaeHue,
npeaycMoTpeHHoe npeacTtasneHHon MNpeacenatenem nporpammont pabotel. OHa Takke
nobnarogapwna generaumio EC, BbicTynmBLyto oT meHn EC n ero rocygapcTe-4neHoB, u
cornacunaco ¢ Tem, 4To aybnmpoBaHma Heobxoanmo nsberatb. [deneraums cymtaeT NonesHbIM
Hanuyme cnucka y>xe NpoBeAEHHbIX MCCNeaoBaHMIN U CNCKA yXKe CyLecTByWnX 6a3 AaHHbIX,
NMHOPMaLIMM O TOM, KaK OHM MCMOSb3YITCSA B HACTOALLMA MOMEHT U YTO 3TW NPEANnoXeHns
mMornu 6bl gatb. BaxkHo Takke BbipaboTaTb Nydllee NOHMMaHUe Toro, kKak 6asbl JaHHbIX OyayT
paboTtaTtb Ha npakTuke. OHa nogYepkHyna, YTo ee ONbIT K ONbIT APYrUX CTPaH, TakMX Kak
MHOus, nokasbiBaeT, YTO YacTo 0a3bl JaHHbIX ABNSAKTCA HENOMHbIMU. Y Hee MMeroTcs
HEKOTOpbIE€ CTPYKTYPHbIE BOMPOCHI OTHOCUTENBHO MPEANOXEHUIN, HANPUMEP CPOKMU.
MpeanoxeHust oTpaxatoT YacTUYHO TO, Kak 0b0sidaTenbHOe TpeboBaHNe O PacKPbITUM MOTTO Obl
ObITb peann3oBaHo, a He TO, KakuM 00pa3oM haKTMYeckn NPUNTKN K TpebosaHmo 0O
obs13aTenbHOM packpbiTun. [enerauus nogyepkHyna, YTo OCHOBHOW aKLUEHT OHa AenaeT Ha
o6cyxaeHusix Ha ocHoBe TekcTa. OHa n3bsBWIA XXenaHue y3HaTb, YTO NaTeHTHble Be4OMCTBaA
CTOPOHHWKOB cAenanu B OTHOLLEHUN 3NEMEHTOB, coaepXKallmxcs B 3TUX npeanoxeHusx. OHa
NnomnHTEpecoBanachk, obpawanmch 1 nateHTHble BegoMmcTea KaHagb! unu Pecnybnivku Kopes B
naTeHTHble BeOOMCTBa CTpaH, rae AencTeyeT TpeboBaHne 0 packpbITUN, N Kakue pesynbTaTbl
nony4yeHbl. OHa cuMTaeT, 4To Heobxoanmo obCcyanTb, MoOYEMY MMEET MeCcTO OLIMBOoYHas
Bblaaya NaTeHToOB 1 kakuM obpa3om TpeboBaHne 06 06s3aTeNbHOM PACKPbITUN MOXET PELUUTb
3Ty npobnemy. OHa ncnbiTbiBaeT 06€CNOKOEHHOCTb OTHOCUTENBHO NPUMEHeHUs TpeboBaHns O
NOMIe3HOCTU, a TaKKe OTHOCUTENBHO TOro, Kakyl porib OHO UrpaeT B OLUMOOYHOM Bbiaave
naTeHTOB M He3akoHHOM npuceoeHnn P 1 T3. Ee 06ecrnokOeHHOCTb Bbi3BaHA TEM, UTO
HEKOoTOpble U3 NPEearoXEeHNN, BO3MOXHO, OTTalIKUBAKOTCSA OT HEBEPHOW Npeanocbinkn. Ecnn
ownboYHasd Bblgaya NaTeHTOB MMEET MECTO, TO BOMPOC COCTOUT B TOM, MOYEMY U KAKUM
obpasom TpeboBaHne 06 0b6a3aTENBHOM PACKPLITUN MOXET MOMOYb NPUNTY K
MeXayHapoaHOMY MUHMManbHOMY CTaHAapTy, YTOObI pelwmnTb HEKOTopble 13 Npobnem,
BbITEKAOLNX U3 OTCYTCTBUS NPO3PaYHOCTUN B MATEHTHON CUCTEME.

143. [Oeneraums Ncnamckon Pecnybnukm UpaH nogaepxana 3asBneHus, caenaHHble
aeneraumamu baramckux OcTpoBoB, BbicTynuBLLEn oT umenn MPYJIAK, Hurepuu,
BbICTYNUBLLEN OT MMEeHN AdpukaHCcKon rpynnbl, a Takke MHaoHesuun, MHgum un bpasunumn. OHa
NpuaepP>XXMBaeTCsl TOYKN 3peHnst 0 TOM, YTO KOMUTET JOSMKEH CKOHLIEHTPUPOBATLCS Ha CBOEM
MaHaaTe, 4Tobbl akTMBM3NpoBaTb paboTy, 1 4YTO fanee obcyxaaTe cneayet AOKYMEHT
WIPO/GRTKF/IC/29/4. OHa Bblpa3una COMHEHUE HacHeT JOMNOMHUTENbHOM NOSb3bl OT
nccnegoBaHusa nocrnie 15 net obeyxaeHun.

144. [enerauna Hopserum B ka4ecTBe coaBTopa obpatmnack K JOKYMEHTY
WIPO/GRTKF/IC/29/7. Kak yxe 6bino otmeuveHo generaunen EC ot umenn EC n ero
rocyapcTB-4reHOB, B HOBOM MaHaaTte ckasaHo, 4To Komutet JomKeH NpUMEHSTb NOAX04 Ha
OCHOBE MMEKLLNXCH AaHHbIX, BKMOYas UCCNegoBaHUs U NPUMEPLI HALMOHAIbHOMO OnbITa.
IMoCKONbKY MHOXECTBO MMeIoLLeNncs MHoOpMaLMn He SBRSETCS akTyanbHOW, AaHHOe
npeanoxeHne 4osmKHO OblTb MHTEpecHbIM KomuteTy B uenom. Kak yxxe otmMetunu gpyrme
aeneraumu, nocneacTems TPe6OBaHUIN O PACKPbITUM MOHATHLI HE BCEM CTOPOHaM. bBbin nogHaT
BOMNpocC o Tom, 6yaeT nu nopgobHoe TpeboBaHne cnocobcTBOBaTL COBNIOAEHNMIO
3akoHogatenbcTBa oTHocuTenbHO AMNB. HensBecTHO, B Kakon cTeneHn TpeboBaHust O
pacKkpbITUN ABASIOTCA 06peMEHUTENBbHBIMU AN NAaTEHTHbLIX BE4OMCTB U 3asdBUTENEN 1
NPMBHOCAT eLe 6onblle HeonpeaeneHHOCTN B NaTEHTHYIO cucteMy. Llenb npeanoxeHHoro
nccnenoBaHUs — NPONUTbL CBET Ha 3TW BOMPOCHI. TeM generauysiM, KOTopble NogaepxmBatoT
obsi3atenbHoe TpeboBaHWe O packpbITUK, BKAOYasa generaunto Hopeernm, 4OMKHO ObiTb O4YEHDb
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WMHTEPECHO Nony4nTb 6onbLie NHPopMaLMn 0 BO3MOXHbIX NOCNEACTBUAX HaUMOHANbHbIX
TpeboBaHMIn O pacKpbITUK, Kak C TOUKM 3peHnst obecneyeHmns cobniogeHns 3akoHogaTeNnbCcTea o
AlNB, Tak n B nnaHe BO3MOXHbIX HEraTUBHbIX NOCNEeACTBUA AN UHHOBAUMA 1 ANs 3asBUTENEN.
MogobHasa nHdbopmaumsa morna 66l NOMoYb KOMUTETY UCKNIOUNTL AeEKTHBIE SNIEMEHTHI U
obecneynTb, YTOOLI TpeboBaHME O PacKpPbITUN JOCTUMNO NOCTABIEHHOW Lieny U Npu 3TOM He
6bIN0 CrMWKOM OBpeMeHUTenNbHbIM A8 3asBUTeNen n He ctano NpensTcTBueM Ans
MHHOBauun. 3To nomorno 6bl KomuTteTy cdhopmynmpoBaTtb TpeboBaHWE O pacKpbITUN TakuM
o6pa3som, KoTopbI obecnednBaeT cnpaBennmBbii 6anaHc mexay pasnuyHbIMU MHTEpecaMmm
CTOpPOH. HekoTopble generauny BbIpasunm TOYKY 3peHUst O TOM, YTO NpeasnioxXeHne
OTHOCUTENBHO UCCIEAOBaHNA MMEET CBOEN LIENbIO OTNOXUTb 06CyXaeHne TpeboBaHus O
packpblTun. [lenerauma He BUOUT NPUYUH OnacaTbCAa TOro, YTO uccnegoBaHue bygeTt umeTb
nogobHble nocnencteuns. O6cyxaeHUs, NpoBeAeHHbIE MO JaHHOW TeMe B Xo4e npeablayLimx
ceccun, nokasanm, Yto MKI'P Bce elle HaxoguTcs ganeko oT AOCTUXKEHUS cornallueHus no
BOMNPOCY O packpbiTuK. MockonbKy aeneraumum, BbiCTynaroLmne NnpoTmMe BBeAeHNst TpeboBaHus o
packpbITun, notpeboBanu npeactaBuTb 6onblue MHdopMaunn, 6onee BEPOATHO, YTO
npeanoxeHHoe uccnegosaHune 6yaet cnocobcTBOBaThL NPOrpeccy, a He TOPMO3UTb NpoLecc.
Ecnu KomuteT gomkeH JoCTUYb cornacus no A0KYMeHTY, coaepxalwemy TpeboBaHne 06
06a3aTenbHOM packpbiTUK, TO Heo6xoamMmo ybeanTb BbICTynaroLwmne NpoTuB Aeneraumm B ToMm,
4YTO TaKoe peLleHmne aBnsieTcs Hanbonee 6naronpuaTHbIM. Jlydwmii cnocob caenaTtb 3ToO —
NpeaoCcTaBUTb MHCPOPMALMIO U AaHHble, NoKasbiBaloLwme, YTo nogobHoe TpeboBaHme NonesHo
N COOTBETCTBYET MHTEpPEecaM Bcex CTOpPoH. Kak 3asBunu apyrve generauum, uccrneaoBaHue
AOJIDKHO YYMThIBATh yKe npogenaHHyo paboTy B gaHHOM obnacTu, 4tobbl n3dexaTtb
Ay6rmpoBaHMsa N HEHYXXHON TpaTbl BPEMEHMW.

145. [Oeneraumus MNepy nogaepxana sassneHue, caenaHHoe generaunen baramckmx
OcTtpoeos, BbicTynuBLuen oT umeHn MPYJIAK, a Takke rocygapcTBa-uneHbl, nogaepxasLlumne
AaHHoe 3adaBneHne. OHa HanomHuna, YTo Cekpetapuat BOWC nposen uccnegosaHue B
2004 r. Mexay Tem, MHOro Yyero 6bI10 NpogenaHo, kak B BOUC, Tak 1 3a ee npegenamu.
KomuteT BygeT HaxoanTbCs B fny4llem nonoxeHuu, 4tobbl yBuaeTb, OyaeT nv nccnegoBaHue
nonesHbIM, NOCMe COCTaBMNEHNS CUCKA y>Ke NPOBEAEHHbIX UCCNegoBaHMI U UMEIOLLNXCA
pecypcoB. B aToT cnncok BaxkHo ByaeT BKOUYNTL NpoaenaHHoe He Tonbko B BONC, Ho u B
BTO, KBP n Bokpyr Harovickoro npotokona. OHa nogyepkHyna, 4To B NiloOOM crnyvae xapakrep
pesynbTaToB NeperoBopoB B pamkax MKI'P He gomkeH GbiTb NpegonpeaeneH. B atom
OTHOLLEHUN oHa nonaraet, 4Tto gokymeHTbl WIPO/GRTKF/IC/29/5 n WIPO/GRTKF/IC/29/6
npeacTasnstoT NUb OAHY YacTb NPoBeMbl 1 O4HY TOYKY 3pEHNSA Ha HEE, U OHU Kak pa3
npegonpegensoT pesynbTat. [deneraumsa cuntaet, 4to gokymeHT WIPO/GRTKF/IC/29/4
COOEPXMUT pasnnyHble BapmaHTbl U NpeacTaBndeT cobon HamHoro 6onee cnpasennveyto
oTnpaBHyto TouKy. OHa nogaepxana obcyxaeHne 0OCHOBHbIX BOMPOCOB B Ka4eCcTBe
MEeTOo40N0rmn, KOTOPOr HeobXxoaMMO creaoBaThb, NOCKONbKY Liefb 3aKnyaeTca B TOM, YTOObI
YCKOPUTb NeperoBopbl HAa OCHOBE TEKCTa.

146. lNpepctasutens Tynak Amapy ykasan, 4To ob6CyxaeHunsi nokasanu, 4To B npouecce
NneperoBopoB y4yacTBYeT Tpu urpoka: ctpaHbl CeBepa, MetoLme TEXHONOMMN U KPYMHble
dapmaueBTUYECKME KOMMNaHuK1, cTpaHbl KOra, umetowme pecypceol, 1 KHMO, umetowme T3,
cBsA3aHHble ¢ aTumu ['P. B npownom 661510 MHOXECTBO anbTepHaTUBHBLIX NPEASTIOKEHNA, U 3TN
npeanoxeHus He cnocobcTBoBanu koHconuaaumm obeyxxgaemoro Tekcta. OH nogaepxan
3asaBneHus, caenaHHble generaumen Hurepun, BoicTynueLLen OT UMeHU AQPPUKAHCKOW rpynnbl,
n generaunen MHaoHesmn. CTOPOHHWKM JOIMKHbLI BHOCUTL NPeaioKeHUs B KOHTEKCTE
ob6eyxaeHun no aokymeHTy WIPO/GRTKF/IC/29/4.

147. [enerauunsa Knutas nobnarogapvna CTOPOHHUKOB 3a NpeacTaBrieHHble JOKYMEHTbI U

nogaepxana 3asBneHus, caenaHHble generaumamu bpasvnum, Migun, baramckmx OcTpoBoB,
BbicTynueLLen ot umeHn MPYJIAK, n Hurepum, BeicTynueLLEN OT UMeHN AprKaHCKON rpynmbl.
O6cyxaeHunsa oomKHblI BEPHYTLCS K MeperoBopamM Ha ocHoBe Tekcta. OHa nonaraert, 4to 6a3sbl
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[aHHbIX 1 TpeGoBaHUS O PacKPbITUKN He SIBNSAOTCA NPOTMBOMONOXHbLIMK ApYr Apyry. Komutet
[OIMKEH YYMTbIBaTh, KAaKOW BapuaHT Aellesre u 6onee NnpocT B NPUMEHEHUN.

148. Heneraunsa KOxHon Adpurkn nogaepxana 3asaBneHus, caoenaHHble generaunen Hurepun,
BbICTYNUBLLEN OT MMeHN AdpukaHcKon rpynnbl, generaunen baramcknx OCTpoBOB,
BbicTynueLien ot umenn MPYJIAK, generaunamm Mugum n Kntas. OHa ykasana, 4to
06cyXaeHnss opMeHTUpoBaHbl Ha 6a3bl faHHbIX MO M3BECTHOMY YPOBHIO TEXHUKM, O4HaKo, 6a3bl
AaHHbIX MOTYT OXBaTUTb BonbLUe, YEM NPOCTO U3BECTHLIN YPOBEHb TEXHUKN. OHU MOryT
OXBaTblBaTb COCTABMAOLLYIO TaHy MHopmaumio 1 T.n. B ee cTpaHe Gbin NPUHAT 3aKOH,
oxBaTbiBaloLWmMi 6a3bl AaHHbIX C MHOpMaLMen 06 N3BECTHOM YPOBHE TEXHUKM U
npegnonararLunn BHECEHNE n3MeHeHu B 3akoHbl 06 C. OHa HaxoguTcs B npouecce
MPUHATUS eLLe OOHOro 3akoHa Anst oxpadbel T3. [deneraums HanoMHMNa, YTO ee HauMoHanbHas
cucTemMa permcTpauumn 3HaHUn KOpeHHbIX HApO4oB NpeAcTaBnseT cobon 6a3y gaHHbIX, KOTopas
CTUMYNUpyeT MHHOBaLMN 1 n306peTaTenbHOCTb — acnekTbl, 0603Ha4YeHHble aeneraumen
CoeguHeHHbIx LTaTtoB AMepukn B kKavecTBe uenen cuctemol IC. MIHpopmauus B aTon 6ase
AaHHbIX ABNAeTCA KOHOMAEHUNANBHON, HO MOXET ObiTb MPeaoCTaBneHa NaTeHTHbIM
BegomcTBaM. KOxxHasa Adpuka Takke BolpaboTana n TpeTuin aneMeHT, OPUEHTUPOBAHHbIV Ha
'P; ato — dhapmakones KOxHon Adppukun. OHa npeactaBnset cobon umgpoByto Gubnmnorteky
nHpopmaumm, Takyto kak TKDL B MHgun. HeoGxognmo npoBecTur pasnuune mexagy 6asamm
AaHHbIX U unpoBbIMK Brbnuotekamun. [enerauns nogyepkHyna, YTo KIYEBbIM 31EMEHTOM
sABnsieTcsl Opemsi, KOTOPOEe BO3raraeTcs Ha KOpeHHble OBLLNHBI B CBSI3M C pa3paboTkom Takux
0a3 gaHHbIX. 3TK 6a3bl JaHHbLIX SBMSAIOTCS OYEHb OOLWIMPHBLIMK, OHM NMpeanonaratT
NCNorb30BaHNe KOMMMEKCHbIX NPOLECCOB, N HE Kaxaasa CTpaHa obragaeTt pecypcamu u
cpencTteaMun, YToObl MHBECTUPOBATL B HUX. HeobXoauMo O4eHb OCTOPOXKHO NOAXOAUTL K
nepeHocy 6pemeHun ¢ nonb3oBaTenen Ha NOCTaBWUKOB. ba3sbl faHHbIX HEOOX0ANMbI
NaTeHTHbIM BeJOMCTBaM B pa3BUTbIX CTPaHaXx, U OHU OOSMKHbI BKNaAbIBaTb B HUX PECYPChI.
Henerauus Hurepumn npaBunbHO NONHTEpPecoBanach, Kakum obpa3om nccnegoBaHuns
NCnonb30BanMchb B NpoLUNoM. HegoctaTouyHO npu3sbiBaTh K NPOBEAEHUIO MCCNeaoBaHNN U
COCTaBUTb MX CNUCOK. [eneraunsa noMmHTepecoBanach, B Kakol Mepe 3Th uccnegoBaHus obinm
ncnonb3oBaHbl B pabote MKI'P 1 MoryT n1 oHM cTaTb OCHOBAHHOM Ha MMEILLIMXCHA AaHHbIX
AaemMoHcTpaunen vyero-nmbo. Yto kacaetca gokymeHta WIPO/GRTKF/IC/29/7, To oHa coenana
npegynpexaeHne OTHOCUTENbHO Kpyra BeAeHUs. 3TW BOMPOCHI HUKAK HE KacatoTcs
HEe3aKoOHHOro NpucBoeHus. Hanpumep, 4To He Tak ¢ cuctemon? Moyemy B pasBuTbIX CTpaHax
BblOAOT OWNBOYHbIE NaTeHTLI? W3-3a yero B cucteme 310 npomcxoant? Hdenerauus
HanoMHuna npu3sbiB Npeacenarens He NPUAEPXKMBATLCH KECTKNX MNO3ULIUIK, 8 BMECTO 3TOro
Ha4aTb NoUcku obwen nosnuun. Heobxoammo NoHATL, KAKOro poda HeonpeaeneHHOCTH
cosfgacTt packpbitve n nodyemy KHMO, passuBatoLmecs CTpaHbl U HEKOTOPbIE pa3BUTbIE CTPaHbI
nobusatoTca BBeAeHUd TpeboBaHms 0 packpbitun. B KomuteTe Heob6xoanmo HanTtu
BO3MOXHOCTb MOrOBOPUTbL APYr C APYroM, a He obCyxaaTh XKecTkme no3vumm. C TOYKM 3peHns
Aeneraumm Heob6xogMMOo rapMOHU3NPOBaTb CUCTEMY B Liensix obecneyeHns NpaBoBOM
onpeaeneHHoCcTu, YTobbl He 3acTaBNATb dapMaLeBTUYECKME KOMNaHUK cobnoaathb
MHOXECTBO CTaHOapPTOB, BbIMOSTHEHME KOTOPbLIX ANSA HUX OKaXXeTCS HEBO3MOXHbIM.

149. lMpeacepartenb Bblpasun NPU3HaATENbHOCTb 3a MocnegHne KOMMEHTapun, caenaHHble
aeneraumen KOxHo AprkM B OTHOLLEHNN HaBEAEHNS MOCTOB U BbIpaboTkM obLLen nosmuymm.
WHTepechl aencTeuTensHO nepecekatotcs, u Komutety Heo6xoanmo npuiTtu K obLen nosmumm
B MX OTHOLLEHUN.

150. MpeacraButens CekpeTapuata TMXOOKeaHCKOro coobuiectsa nobnarogapvn
CekpeTtapmat BONC 3a npegoctaBneHHyo BO3MOXHOCTb cobpaTtbcs 1 06CcyanTb 3TN BONPOCHI
B TMxookeaHCKOM pernoHe B xoge lNpaktnyeckoro cemmHapa BONMC no UIC n T3, TBKn P,
nposedeHHoro B r. Anva, Camoa, B gekabpe 2015 r. Yto kacaetcsa Bonpoca o0 Hanudmnm 6a3sbl
AaHHbIX, TO GONBLUNHCTBO CTPaH TMXOOKEAHCKOro permoHa He MMetT OUHAHCOBBLIX PECYPCOB
AJ151 NPOBEAEHNS Ha HaLMOHaNbHOM YpOBHE MeponpuaTumn no cbopy Becex atnux T3. OH Takke
OTMETUII, YTO HEKOTOPbIE OCTPOBHbIE CTPaHbl TMXOOKEAHCKOro permoHa neltakTes
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3adhmkcmpoBaTtb cBoM T3 BOT yXKe B TedeHMe OeCAT NET, U OHU BCe eLle NpoBoaAT, OHM BCe
eLle nblTaloTCA NPoBeCT cHOp MHOPMaLUN C PasfNNYHbIX OCTPOBOB, BXOASLLUX B UX COCTaB.
HekoTopble cTpaHbl yka3anu Ha npobnemMy ys3BUMOCTU 4119 JanbHeENLWero ncenegoBaHms
ApYyrMMn 1 Ha npobnemy nerkoctn goctyna kK 6asam gaHHbix. OH ykasan, 4to 6a3sbl 4aHHbIX He
OyayT oxeatbiBaTh [P, 1 4TO OHM CMOTYT OXBATUTb TONbKO T3.

151. TMNpeactasutens APOUC nogaoepxan 3asBneHunsd, caenaHHble generaunen Hurepun,
BbICTYNUBLLEN OT UMEHN APUKAHCKOM rpynMbl, a Takke 3asaBneHus generaumn, ynoMsHyBLINX
TOT haKT, YTO HEKOTOPLIE U3 ATUX BOMPOCOB yXXe 0b6cyKaannchb Ha npowweawmnx ceccnax MKIP.
OH HanomHun, 4To Aeneraums IHanm 4eTko 0603Ha4YunNa, YTo BONpockl 6a3bl 4aHHbIX Ha
CaMOM [ene He peLlatoTcsl OTAENbHO OT HOPMaTUBHO-NPaBoBon 6a3bl. OH HAaNOMHWA, YTO
OxxHasa Adpuka npuaepxuBaeTcsa aHanormdHoro nogxoga. OH cuMTaEeT, YTO KpamHe BaXXHO
noaxoauTb K 3TUM Bonpocam 6onee metogmyeckum o6pa3omM 1 BHEAPUTb MPaBOBYO CUCTEMY,
npexae Yem paccmaTtpuBaTtb BOnNpoc o 6a3ax AaHHbIX. [logxon, KOTOPOro NpuaepXKMBatoTCA
CTOPOHHWKM JOKYMEHTOB, B YacTHOoCTK generaumnsa CLUA, 3aknoyaeTca B TOM, YTO 6a3bl AaHHbIX
npeacTaenaoT cobon otaeneHbI Bonpoc. OH HanomHun, 4to MNMpeacenatens Nog4YEpPKHYI, YTO
Lenb 3akniovaeTcsa B onpegeneHnn paspbisos B nnaHe VIC n B ycTpaHeHun yuwepba,
NPUYMHSEMOrO MO BCEMY MUPY B NiaHe HE3aKOHHOIO NPUCBOEHMS U UCMOMb30BaHUSA 3HAHWI
apyrux nogen. Ytobbl pobuteca nporpecca, MKI'P gomkeH CKOHLEHTpMpOBaTb CBOE
BHUMaHMeE Ha cyLlecTBeHHbIX Bonpocax B gokymeHTe WIPO/GRTKF/IC/29/4 n o6ecneuntb
co3faHne MexayHapoL4HON HOpMaTUBHO-NPaBoBOW 6a3sbl, B paMkax KOTOPOM 3aTEM MOXHO
661110 6bl YCTAHOBUTL AONONIHUTENBbHbIE MEXAHU3MbI, HANPUMEpP NPeaIOKEeHHbIe B JOKYMEHTax
WIPO/GRTKF/IC/29/5 n WIPO/GRTKF/IC/29/6. On npuasan KoMnTeT CKOHLEHTPUPOBATLCS Ha
CYLLIECTBEHHbIX CTaTbsAX, AopaboTaTb CBOAHLIN JOKYMEHT, BbIHECEHHbIN HAa pacCMOTpeHMe
KomuteTa, n He TpaTuTb Bpems Ha uccneposaHus. Ecnu ato ByaeTt caenaHo, kak oH HageeTcs,
K KOHLY ABYXneTHero nepuoga, To KoMutet CMOXeT HanTu peLLeHns u ABUratbCs K
npoBeAeHN0 AUNIIOMaTUYECKON KOHhepPEHLMN.

152. lMpepacepaTens 3asaBuI, YTO 0BCyXaeHWe, NPpoBeAEHHOE N0 AOKYMEHTaM
WIPO/GRTKF/IC/29/5, WIPO/GRTKF/IC/29/6 n WIPO/GRTKF/IC/29/7, oka3anocb None3HbIM.
OH BbIpa3un NpmM3HaTENbHOCTbL 3a MOSIOXUTENBHOE Yy4YacTne rocyaapCTB-4NEeHOB U Hagexay Ha
TO, YTO OHM ByayT paboTaTb Hag 3TMMK BONPOCaMM MeXOy CECCUAMM, MPU3HAB NPU 3TOM
HanMune ABHO PasnMYaroLUXCHa ToYek 3peHns. KoMuTeT nepenaeT K 3TMm BONpocam nosxe, Bo
BpeMsi 06CyXaeHNs1 OCHOBHbIX BOMPOCOB, NMOCKOMbKY 3alMTHble Mepbl U 6a3bl JaHHbIX
SIBMSILOTCS YaCTb OCHOBHbIX BONPOCOB. [MpeanoxeHne OTHOCUTENBHO NCCIEN0BaHNSA TakKe
Heobxoanmo bygeT paccmoTpeTb B 6onee odumunanbHom nopsigke nosxe. [peacegarens
yKasan, 4YTo rocyapCrBa-yreHbl XoTenu Obl 3HaTb, Kakne nccrnegoBaHns yxxe Obinu
nposedeHbl. OH NonHTepecosarncs, dygeT nv nonb3a B ToM, ecnn CekpeTapuaT npeacraBuT
NX CMINCOK W, BO3MOXHO, nopTan, rae ydactHukn MKITP mornm 661 nony4nTtb AOCTYN K 3TUM
nccrnenoBaHUsIM.

153. [enerauma ABcTpanum cHMTaeT naeto OTHOCUTENBHO CrcKa BeCbMa Nofie3HOoN, Kak ans
nposeneHns obcyxaeHnn B pamkax MKIP, Tak n B nnaHe bopMmmpoBaH1s HaunoHanbHOWM
NOSTUTUKN.

154. [enerauuna KOxxHon Apuvkun cynTaeT, 4To aTo OyaeT NonesHo Npu yCcrnoBun, 4YTo 3To
BbINOET 3a paMKu nepeyncrieHnsa AJoKyMeHToB. Bonpoc 3akntoyaeTcs B TOM, Kak 3Tu
nccrnegosaHns Bbinn CNoNb3oBaHbl AN ynyyweHus paboTtel B pamkax MKIMP. OgHo nuwb
npoBegeHne ncenegosaHmim 6e3 nx UCNoNb3oBaHWUA HE MPUHECET HUKAKOW NMonb3bl. AKLEHT
cnepyet caernaTb Ha UCNONb30BaHUN 3TUX UCCIEA0BaHUA B NONUTUKE N HOPMOTBOPYECKON
paboTe.

155. [enerauuna KaHagbl nogaepxana Hanmyne cnmcka BCcex uccrnegoBaHum, NpoBeaeHHbIX C
2001 r. OHa cuutaert, uTo B cucteme MC nponsoLuno MHOro MaMeHeHun, n 6onblue
rocygapcTB-4neHoB BBeNn TpeboBaHmne 06 obszarensHom packpbiTun. OHa npuBeTcTBOBanNa
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BO3MOXHOCTb aKTyalim3anpoBaTb nocriegHee nccrnengosaHune, npoeegeHHoe B OTHOLLEHUN
AJaHHOro MmexaHmama.

156. [Odeneraumus EC, BbicTynas oT umeHn EC 1 ero rocygapcTB-4neHoB, nogaepxana
COCTaBJIEHNE CMMCKA yXKe NPOBEAEHHbIX NCCNeLOBaHUN.

157. [enerauusi Hurepum npueeTtcTBoBana noTpebHOCTb B TOM, YTOObI coGpaTh 3TU
nccrnegoBaHnsa BOEAMHO, NPeaoCcTaBUTb K HUM OOCTYN U Ucnonb3oBaTb Ux. OHa
npegynpeauna, 4To HeobxoaMmo cobnioaaTh OCTOPOXKHOCTb, YYUTHIBAS CPOK M NIOTHbI
rpacouk. 3Tn uccrnenoBaHus GyayT pecypcamu Afis rocy4apCTB-YneHoB, HO Npu 3TOM He
[OIMKHbI OTBNeKaTb BHUMaHne KomuteTa oT CBOAHOIO AOKYMEHTA.

158. lNpeacenartenb HANOMHUM, YTO MaHAaT ABNSETCA YETKUM. OTU UCCIeAoBaHUS He
[OIMKHbI 3aMeanvTb NPOrpecc Unv npeaonpeaenTb kakon-nnbo pesynbTaT, a ABNsATCS
pecypcamu, NpeaHa3HayYeHHbIMM B MOMOLLLb FOCyAapcTBaM-YrieHaMm.

159. [enerauunsa ABcTpanuu novHTepecoBanach, kakyto ponb 6yayT urpaTb rocyaapcraa-
YneHbl NpU NnoaroToBke NogobHoro o63opa, MOryT N UK HET rocy4apcTBa-yneHbl npeanaratb
nccneaoBaHns, O KOTOPbIX UM U3BECTHO, a Takke MOryT N UK HeT rocygapcTBa-yneHbl
NpeaoCTaBnATb MHPOPMALIMIO O CBOMX COOCTBEHHbIX CUCTEMAX U aHann3 cob6CTBEHHOMN
NOMUTUKN, KOTOPbIA OHX MO NpoAenaTtb B paMkax paboTbl HA HaUMOHANbLHOM ypoBHE. 3TO
Heob6X0ANMO YyYMTbIBaTb, NMPU STOM peLLleHne HeOOXoaMMO NPUHATL 6bICTpo. OHa MNOMHOCTLIO
nogaepxveaeT npoBedeHne 063opa Co BpeMeHeM: eCnv He Ha TekyLlen Heagene, 4To bygeT
TPYOHO, TO YK TOYHO Ao crnieayowen ceccum MKIP.

160. lMpeacepatens ykasan, YTo HEO6X0AUMO ObITb 3PPEKTMBHBIMU. Vaesa COCTOUT B TOM,
4YTOGbI BKMIOYMTL NpoBeaeHHble nccnegosaHna BOVC n conyTtcTeytowme nccnenosaHug, o
KoTopbix CekpeTapuaTy U3BECTHO.

161. [enerauunsa BaHyaTty nogaepxana ngeto o cbope nHgopmaumm ob nccrneqoBaHmsx u o
TOM, YTO B6bINo cagenaHo. Kak yxxe ObIno ckaszaHo, B TMXOOKEaHCKOM PerMoHe CyLecTBYHOT
pa3fMyHbIE TOYKN 3PEHNS OTHOCUTENBHO 6a3bl AaHHbIX. CMMCOK AOIMKeEH ObiTb NpeaHa3Ha4veH
NCKITIOUUTENBHO ANl CPaBKu.

162. Oenerauus Mpeuun, BoicTynas oT uMmeHu pynnbl B, nogaepxana npeanoxeHus
Mpencenatens o COCTaBNEHUN CNUCKA YXKe NPOBEAEHHbIX UCCNEOOBaHUNA.

163. lpeacTaBuTens NneMeH Tynanun nogaepXan gaHHbIA cnucok. Bbino 6bl nonesHo Takke
MMeTb CMUCOK 3aKOHOB, HAaNMpUMep 0 HOPMaTUBHO-NPABOBOM COOTBETCTBUW, rae 6binv BBEAEHbI
MexaHM3Mbl obecneyeHns HopMaTUBHO-NPaBOBOr0 COOTBETCTBUSA, a TakkKe CNUCOK 6a3 AaHHbIX.
OueHb BaXkHO AONONHUTL NoBY paboTy NO BOMPOCY O PACKPbITUM HEKOTOPOW paboTon no
BOMNpoCy 0 6a3ax AaHHbIX, NOCKOSbKY hakTuyeckon nHdopmalmmn oveHb mano. OH nogaepxan
NOAXOA, Ha OCHOBE TEKCTa W yKasar, YTo BCce, YTO ByAeT BKNIOYEHO B 3TOT CMUCOK, HE AOMMKHO
MellaTb NeperoBopamM Ha OCHOBE TeKCTa.

164. [eneraums MIHOOHE3MM nogyepkHyna, YTo UccrnegoBaHune, ecriv oHo ByaeT NnpoBoauTLCS,
He OO0MMKHO NpensiTCTBOBaTb NPOLECCy NeperoBopoB UNu 3agepxmeaTb ero. En nHtepecHo
NPoYNTaTb N N3Yy4nTb NOOOM MCTOYHWMK, MOCKOSbKY 3Ta MHCpopMaums NoaaEPXKUT U AOMONTHUT
ob6cyxaeHne Tekcta o 'P. OHa npusHana BaXXHOCTb Hanuuusa 6a3 AaHHbIX U B HAcTosiLLee
BpeMsi 3aHnmaeTca nx paspaboTtkon. OgHako OCHOBHOWM BONPOC KacaeTcsi HOPMaTUBHO-
npasoBoK 6a3sbl BOKpyr 6a3 gaHHbIX. [denerauus npussana KomuteT npoBecTn obCcyxaeHns n
neperosopbl B oTHowweHun gokymeHTa WIPO/GRTKF/IC/29/4, koTopbi Mor 6bl obecneunts
nopo6Hyto 6asy.
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165. Oeneraums CLUA nogaep:xana npeafioXxeHne OTHOCUTENBHO cnncka nccnegoeanunin. OH
oTMeTuna, 4Yto Ha Bebcante BONC nmeetcs cnncok nccnegosannn BONC. Oxa npegnoxuna
aKTyanuanpoBaTb OaHHbIN CMUCOK, a TaKKe BKINIOYUTL B HEMO APYrMe UCCreaoBaHusi, Hanpumep
npoBegeHHoe Koponescknm nccnegoBatensckum MHCTUTYT Koponesbl Mapum nccnegosanue,
O KOTOPOM paHee ynomuHana generauunsa Hurepum, ytobbl y MKITP 6b1n akTyanbHbIA CNMCOK
nccnegoBaHU, OXBaTbiBaKOLWMA HE TONbko npoBedeHHble B BOUVC nccnegosanms. OHa
noaaepkana npegnoxeHne NnpeacraBuTeNs NNeMeH Tynanun o BKMYeHnn cnucka 6as
JaHHbIX.

166. Henerauns KOxHon AdpurKn B COOTBETCTBUN C 3asiBIIEHNAMU NpeacTaBUTens nnemMeH
Tynanun v generaumn CoegmHeHHbIX LLTaToB AMEpUKK, BbICTYNAKOLWKUX 32 paclumpeHme cnmcka
C BKIOYEHMEM B Hero 6a3 gaHHbIx, noTpeboBana B3rfisiHyTb Ha UCCreaoBaHus,
CKOHLIEHTPUPOBaHHLIE Ha OWNGOYHOM Bblgaye NaTEHTOB M HE3AKOHHOM NMPUCBOEHUN, YTOObI
nveTb cbanaHCUPOBaHHYO TOYKY 3PEHMS HA TO, YTO NPOUCXOLMT.

167. [Henerauma Ervnta He UMEET BO3PaXKEHNN OTHOCUTENBHO HanMyms cnmncka
nccneaoBaHWU, HO 3TO HE JOSMKHO NoMeLlaTb KoMUTeTy paccmMoTpeTb JOKYMEHT
WIPO/GRTKF/IC/29/4 6e3 kakon-nnbo aanbHenwen sagepxkn. OHa ykasana, 4to nocne 16
net obcyxaeHnin 6ONbLUMHCTBO Aernerauni yxxe MMeroT JOCTYN K He00XoanMbIM
nccnenoBaHUAM M 3HAKOT, Kakne nccnenoBaHus 6binn ncnonb3oBaHbl B X paboTe B TeHeHue
3TOr0 BPEMEHM.

168. [Oeneraums NHooHesuu nogaepxana npeanoxenve generaumm KOxHon Adpurku
OTHOCUTENBbHO BaXXHOCTM Hanmuusi cnmucka 6a3 aaHHbIX U UCCneaoBaHUn Mo BOMPOCY O
HEe3aKOHHOM NPUCBOEHUN U HEMNPABOMEPHOM UCMOMb30BaHNN. OTU UCCreaoBaHus n
AOKYMeHTbI He cnefyeT obcyxaaTtb Ha cnegytowen ceccum MKITP, a cnegyeT ucnonb3oBaTtb
Ansa cnpaekn n nHpopmauumn. beino 6bl nonesHo, 4Tobbl CekpeTapuaT akTyanuamposarn 3Ty
NMHpopmaLmio K Kaxkgomy 3acegaHunto MKIP.

169. lMpeactasutenb CUCA 3asasun, 4to KHMO XxoTaT GbiTb BOBIEYEHDbI B MPOLIECC U XOTAT
NPYHMMaTb aKkTUBHOE y4YacTue B TOM, YTO KacaeTcs NpefyCMOTPEHHOrO Cruncka.

170. Henerauna bpasuvnuu nogaepxana 3aasneHus, coenaHHble generaumen Erunta B
OTHOLUEHUN Toro pakta, 4To KoMnTeT AOMKEH CKOHLLEHTPMPOBATLCS Ha 06CyXaeHMAX No
cywectBy. OHa usbsiBUna xenaHme BHOBb 06paTUTLCA K NPEANOXKEHUI0, cAeNaHHOMY
aeneraumen baramckux OcTpoBoB, BbiCTynMBLIEN OT uMeHM TPYIAK, oTHOCUTENBHO HaNn4ns
crnncka nccnegoBaHuin, Kotopele Obiny npeacTasneHsl KomuteTy 1 6binn NnpoBeaeHbl
CekpeTtapmatom. MIMeHHO B 3TOM 1 3akntovaeTcsa 060cHOBaHWe npeanoxeHmsa. Moes
3aknto4vaeTcsa B TOM, YTOObl BKMOUMTb Ba3bl AaHHbLIX UMK ApYyrve aNeMeHTbl, Apyrue
nccnegoBaHUS U COCTaBUTb OYEeHb ANMMHHBIA cnMcoK. Llenb cnmncka gormkHa 3aknoyaTbes NnLlb
B TOM, YTOObI NPeaoCTaBnUTb rocygapcTBaM-ynieHaM AONONHUTENbHYO MHGopMauuto. Becbma
orpaHMYeHHON MHopmaL MM o ToM, YTo Bbino caenaHo BOUC no gaHHow Teme 3a nocrnegHune
15 net, 6ygeTt 4OCTAaTOYHO, HO MPX 3TOM OHA NOHMMAET, YTO CAEeNaHo No AaHHOW Teme BbINno
MHoro. [enerauusa otmeTtuna, 4To generauna KaHagbl 3agsuna, 4To npegnoxeHune
OTHOCUTENBHO NCCreAoBaHNS NOAPa3yMeBaro akTyanmsaunio nccneqoBaHus, NpoBeaeHHOro
Cekpetapmatom BONC B 2004 r.

171. lMpeacepartenb 3akpbin obcyxaeHMe 3TOro Bonpoca 1 NnpeaocTasuin Croso Ans
KOMMEHTapMeB OTHOCUTENbHO TpeboBaHMIM O PacKpbITUK, B HACTHOCTU OTHOCUTENBHO
npegMmeTa 1 cogep)kaHnsa packpbiTUS.

172. [Oenerauma VIHooHe3nn nogyepkHyna BaXXHOCTb BKITHOYEHNA B NPESCTOALLNN JOKYMEHT
TpeboBaHus 06 ob6a3aTensHOM packpbiTun. logobHoe nonoxeHne GyaeT SABNATLCS OCHOBHbLIM
3aneMeHToM oxpaHbl 'P 1 B nonHon mepe OyaeT yuntbiBaTb COOTBETCTBYHOLLME AOCTUXKEHUS,
AOCTUrHYTbIE Ha Apyrnx nnowagkax. Hdeneraums ocobeHHo obecnokoeHa ncnonob3osaHnem P
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3a npeaenamu HauMoHanbHbIX LpUcavKUun. TpeboBaHMsl O pacKpbITUK OOMKHBbI
pacnpocTpaHATbLCSA U Ha Takne criydan. TpeboBaHWA O pacKpbiTUM AOMKHbI B paBHOW Mepe
NPUMEHATLCS B OTHOLLEHUN NATEHTHbIX 3a8BOK, OCHOBAHHbIX Ha [P, nony4eHHbIX B
HaLMOHaNbLHOW HOPUCANKLUUN Ha CyLUe, B TEPPUTOPUArbHbIX BOAAX, B UCKITHOYUTENBHOWN
3KOHOMWYECKOW 30HE N Ha KOHTMHEHTArNbHOM Wenbgde, a Takke B OTKPbITOM Mope. OHa
npuaepXxmBaeTcst 4aHHOM TOYKN 3PEHUS, MOCKOSIbKY 40 CErofHsILLHEro AHA NPaBOBON PEXMM,
NPUMEHUMbIA B OTHOLLEHMM UCMONb30BaHMs MOPCKOro Guonormyeckoro pasHoobpasuns 3a
rpaHMLamMm HauMoHanbHOWM topUCcanKUMm, Bee elle obcyxaaeTca nog arnaon MeHepanbHON
Accambnen OOH. OHa Takke n3bsaBuna xenaHme obecneyvnTb, YTO MPOEKT TEKCTA,
o6cyxgaemoro B MKIP, He npegonpenenan pesynbTtaT aTux obcyxaeHunn. OHa Takke
notpeboBana, 4Tobbl B3aMHasi nogaepka Mmexay npeactoawmmMm A0KYMEHTOM U APpYrMMuy
MEXOYHapOAHLIMU COrMNalleHnaMM pacnpoCcTpaHsiach Ha aHanornyHble cepa 3a paMmkamm
cuctembl [MNC. OHa cunTaeT KpanHe BaXKHbIM, YTOObI JaHHOE MOMOXEHNE HE YMEHbLUAMNO U He
BNUSINO Ha NpaBa n 0653aHHOCTN rOCy4apCTB-4YIEHOB NO APYrMM MeXAyHapOAHbIM
cornaweHnsam, ocobeHHo B oTHowweHnn KBP u Begyuieroca obecyxgeHus JoKyMeHTa o
COXPaHEHUN 1 YCTONYMBOM MUCMOSIb30BAHNM MOPCKOro BUoormyeckoro pasHoobpasus 3a
rpaHMLamMm HaunoHanbHon topucankumm. [eneraunsa coxpaHuna 3a coborn npaBo BbICTYMUTb C
KOMMEHTap1eM No KaxxgaoMy KOHKPETHOMY BONPOCY OTHOCUTENBHO TpeboBaHUA O packpbITUM B
xoge obcyxaeHnn. OHa nsbsaBmna xenaHue, 4Tobbl KOMUTET CKOHLEHTPMpPOBArICH Ha
pokymeHte WIPO/GRTKF/IC/29/4.

173. lMpeacenaTenb HAMOMHWMIT, YTO BaXXHO, YTOObI KOMUTET CKOHLIEHTpUPOBan BHUMaHNe Ha
OCHOBHbIX Borpocax. OH M3bsiBUI xenaHue nsberatb obLmx 3asBneHunin. Llenb 3akniovaeTcs
B BblpaboTke 06LLEro NoHMMaHMs Mo OCHOBHLIM Bornpocam. HeB3upasi Ha 3To, OH Npu3Han, YTo
fAeneraunst IhOoHe3nn n3-3a CBOEro reorpadMyeckoro pacrnosioKeHUst UMEET HEKOTOPYHO
CYLLECTBEHHYIO 3aMHTEPECOBAHHOCTb B OTHOLLEHMMN MNOAHATLIX €10 BOMPOCOB.

174. [Oeneraumsa Hurepuu, BoicTynasa ot uMmeHn AdprKaHCKON rpynnbl, NOBTOpPUNa, Lenb
AdbpurKaHCKOM rpynnbl 3aKknoyaeTcs B NOBbILLEHWM NPO3PaYHOCTM 3a CHET YCTAHOBEHMUS
MUHUMaInbHbIX MEXAYyHAPOAHbIX CTaHAAPTOB AN 06a3aTenbHOro packpbITUS UCTOYHMKA U
npouncxoxgeHus NP n cootsetctBytowmx T3. OHa nonHTepecosanack Y lNpeacenatens, korga
MKI'P cmoxeT nepenTu K HeodmumanbHoM 00CTaHOBKE, MOCKOSIbKY OHa CYMTAET, 4To paboTa B
MEHbLUEM KONIMYECTBE M B AKCNEPTHbIX rpynnax noMoXeT CyLLeCTBEHHO NPOABUHYTHCS B
pabote Komuteta.

175. lMNpeacepaTens ykasan, YTo OH yCTAHOBMI MeToA paboTbl, KOTOPbIN Bbin cornacoBaH.
TeM He MeHee, OH NpoBefeT BCTpeyy ¢ PermoHanbHbIMK KoopaMHaTopamMu € Lenbo
paccmoTpeHus metoga pabotbl. OH NoMHTepecoBarncs y generauun Hurepumn, numeetca nu y
AdppurkaHckom rpynnbl cornacoBaHHasa No3vUNS B OTHOLLEHUN COAepPXXaHNSA pacKpbITUS.

176. [enerauunsa Hurepuwn, BbiCTynasi oT uMeHn ApurkaHcKomn rpynnel, 3asBuna, 4to ee rpynna
XenaeT BKMYNTb YKa3aHne Ha UCTOYHMK 1 npoucxoxaeHue NP n cootsetcTBytowmx T3. OHa
TakkKe XenaetT BKMIOYUTbL MHPOPMALMIO O TOM, 3aKMoYMn Nu Bnagenew nateHTa cornalleHns
oTHocuTenbHo AMNB unu NMOC. Korga NCTOYHMK Ui NPOUCXOXAEHNUS HE U3BECTHO, 3TO MOXHO
ObIno Obl ykasaTb, a 3aTeM Opems Mo NPUHATUIO COOTBETCTBYIOLLMX MEp Boanaranoch 6bl Ha
nonyyatoLiee BeJOMCTBO.

177. Oeneraums EC, BbicTynas ot umeHn EC n ero rocygapcrB-4neHoB, Nog4yepkHyna, uto
nonuTUYeckasa Lenb JOSMKHA 3aKIoYaTbCsa B yBENUYEHUN NPO3PaYHOCTM NAaTEHTHON CUCTEMBI,
4yT0bbI cnocobeTBoBaTh [ANB Yepes packpbiTve CTpaHbl UM UCTOYHMKA Npoucxoxaenuns P u, B
OXnaaHun ganbHenWwmnx obcyxaeHnin, BO3MoXHo, T3, cBasdaHHbIX ¢ P. B oTHOLEHUn aToun
NONUTUYECKOW Lienu aeneraumsa npeanoxumna MexaHusm, B pamkax KOToOporo oHa Morna
nogymaTb Hag TeM, YToObl cornacuTbCca Ha TpeboBaHME O PacKpPbITUM MPOUCXOXKAEHMSA NN
ncTodHuka NP B naTeHTHbIX 3asBkax. [1pu aTOM OHa nogyepkHyna, 4To TpeboBaHme o
pacKpbITUWN, KOTOPOE OTOMBAET OXOTY, NOAPLIBAET NN CO3aaeT NPaBoOBYO HeonpeaeneHHOCTb
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B MCMOSb30BaHUN NAaTEHTHOM CUCTEMBI, HE ByaeT cnocobCcTBOBaTL COBMECTHOMY MOSIb30BAHMIO
Bblrogamu n He ygeT cooTBeTCTBOBaTb YbMM-NIMOO HaUNy4Wwnm nHTepecam. loatomy
cuctema gormkHa bygeT cogepkaTb rapaHTUM B KadecTBe YacTu obLero cornawieHus, Ytobbl
obecneynTb NpaBoOBYO ONpeaerieHHOCTb, AICHOCTb M COOTBETCTBYHIOLLYIO TMOKOCTb. Llenb
TpeboBaHWs O PaCcKpPbITUN 3aKIYaeTCs B TOM, YTOObI MOBLICUTL MPO3PaYHOCTb NAaTEHTHOM
cucTeMbl M TeM caMbiM crniocobceTeoBath [NNB, 4To aBnNsieTca npegMeToM OTAeNbHbIX CUCTEM B
pamkax KBP n Haronckoro npotokona nmbo MHOrOCTOPOHHEN cuctemMbl MexxayHapoaHoro
A0roBopa 0 reHeTUYeCcKMX pecypcax pacteHui ansa nponssoacTsa NpoaoBONbCTBUSA U BeAEHUS
cenbckoro xo3sanctea (ITPGRFA). TpeboBaHne 0 packpbiTUK SOMKHO BbITb OrpaHMYeHo
naTeHTHbIMK 3asBkamMu, a He VIC B uenomM. OHa nogyvepkHyna, YTo npaBamu cenekunoHepa
pacTeHun 3aHMMaeTca apyras opraHusaums, a umeHHo YT OB, n ux cnegyeT UCKNIOYNUTb U3
obcyxgeHun, nposoanmbix B pamkax BOUC. MpeaycmoTpeHHoe TpeboBaHMe O pacKkpbITUm
KacaeTcs opuumansHoro TpeboBaHus. Korga nsobperteHne 0CHOBaHO HENOCPEOCTBEHHO Ha
KOHKpeTHOM P, 3asBuTenb OOMKEH ykasaTb CTpaHy NPOUCXOXOEHUS UIK, eCNU OHa
HEen3BEeCTHa, UCTOYHMK KOHKPETHOro P, K koTopoMy y n3obpeTtaTtensi UMeeTcst PU3nN4ecKni
AOCTYN N KOTOPbI eMy BCe elle n3BecteH. Henb3s TpeboBaTb npoBeaeHUs ONONHUTENbHBIX
nccnegoBaHui 3assuteneMm. OHa NOSAACHWNA, YTO TEPMUH KUCTOYHMKY» OTHOCUTCS K Niobomy
MCTOYHUKY, N3 KOTOPOro 3asaBuTENb NpuobpetaeT [P, NOMMMO CTpaHbl NPOUCXOXAEHUS, KaK
HanpuMep Hay4HO-uccrnegoBaTeNnbCKMN LEeHTp, 6aHk reHoB nnmn 6otaHndeckun cag. [denerauus
He noaAepXMBaeT BKNtoYeHne TpeboBaHuii oTHocutenoHo [NB Ha BCY, nockonbKy 3T0T
BOMPOC perynupyeTcs B pamkax oTAeNbHbIX CUCTEM.

178. lMpeacepartenb ykasan, yto generauusa EC ot nmenn EC u ero rocygapcTte-4rieHoB
npeacTaBuna YeTkyro No3nLMI0 U YTO, BO3MOXHO, HacTano noaxogsiiee Bpems, 4Tobbl Hag Hen
nogymaTb M 3agaTb YTOYHSIHOLLME BONPOCHI, HE 3abbiBas Npy 3TOM, YTO Liefb 3akrno4yaeTcs B
AOCTWDKEHMM OOLLIErO MOHMMAaHNSA MO OCHOBHBLIM Bonpocam. OH 00bABWI, YTO MNO3BONUT
rocygapcteamM-dneHam 3agatb Borpockl generaumm EC oTHOCUTENBHO ee 3asBreHns no
cywectBy. O4eBuaHo, uTo generauma EC, BeicTynatowas ot umeHn EC n ero rocygapcts-
YIIEHOB, He 0bsI3aHa OTBEYaTb, @ MOXET NPUHATH 3TN BOMPOCHI K CBEAEHWIO.

179. Heneraunsa KOxHon Adpurkn NONHTEpecoBanach, Kakoro poga rapantum generaumnsa EC
UMEET B BUAOY, YTO OHA CYMTAEeT TPUITEPOM U Kakmm obpasom EC n ero rocygapcrea-uneHsl
ByayT cobupatb nHopMaL Mo, He06XoaUMYIO ANSA OTCMEXNBAHUS.

180. [deneraumsa EC, BbicTynas ot umeHn EC n ero rocygapcrB-4neHoB, MOSICHUNN B
OTHOLLEHUWN rapaHTUi, YTO B TOM Crlydae, ecnv 3asiBUTENb HEe MOXET UK OTKa3blBaeTCs
yKkasaTtb Tpebyemyto MHdopMaunio 1, Hee3npas Ha NPeAoCTaBNEHHYH BO3MOXHOCTb YCTPaHUTb
AaHHOe ynylieHne, He BbINonHAeT TpeboBaHme, TO B fanbHenwen obpaboTke 3adBKM SOIMKHO
ObITb OTKa3aHo. Ecnu npeacrtaBneHHasa nHopmaunsa SBnsaeTca HEBEPHON UM HEMOMHOM, TO
AOMMKHbI ObITb HANOXeHbl 3PP EKTUBHbIE, NPOMNOPLMOHANbHBIE U CAEPXUBAOLNE CaHKLUMM 3a
pamMKkamMu NaTeHTHOro npaesa. B oTHOLWEeHWM Tpurrepa oHa ykasana, 4To Tpurrepom dbyaet
ABNATLCA N306peTeHne, HenocpeaCcTBEHHO OCHOBAHHOE Ha KOHKpeTHoM 'P. OHa npopaboTtaet
3TOT BOMPOC No3gHee, MOCKOSbKY XO4eT yChbllaTb TOYKN 3pEHUS Aeneraumm OTHOCUTENbHO
Tpurrepa.

181. lNpeactaBuTenb NNeMeH Tynanun obpaTuncs K 3asBneHunto, caenaHHomy generauven EC
oT umeHn EC n ero rocygapcte-uneHoB, o Tom, 4to [NB perynupyeTca gpyrumm pexmmamu.
OH otmeTun, 4to MKI'P ob6cyxxgaeT BO3MOXHbIM MeXAyHapOOHbIA AOMOBOP UKW OOKYMEHT, a
TaKkKe 4YTO He Bce rocyaapcTea-yneHbl BOUNC obasaTtenbHO 9Bns0TCA CTopoHaMmu Haromckoro
npotokona. OH cuuTaeT, yTo MNOC GyaeT ABNATLCA AOBOMbHO CYLLECTBEHHBIM 3NIEMEHTOM B
OLleHKEe NaTeHTHbIX 3aaBoK. OH nomHTepecoBarcs, 4YTo generaums EC, BeicTynatowas ot
nmenn EC 1 ero rocygapcTB-4neHoB, AyMaeT MMEHHO MO 3TOMY BOMpPOCY.

182. [eneraumns AscTpanun agpecoana generauum EC, BbicTynatowen ot umenn EC n ero
rocydapcTB-4reHoB, 1 generauun Hiurepmm Bonpoc 0THOCUTENBHO CTPaHbl MPOUCXOXOEHUS.
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OHa novHTepecoBanacb, pelaeT nm opMynMpoBKa, KOTopasa npeanoxeHa generauven EC ot
nmeHn EC 1 ero rocygapcTB-4sieHOB M COrfTacHO KOTOPOW 3asButento byaet Heobxoanmo
PacKpbITb CTPaHy NPOUCXOXAEHUSA, €CNN OHa M3BECTHA, NPobnemy ABYCMbICIIEHHOCTU TepMUHA
«CTpaHa NpPouUCXoXaeHWs», KOTOPYLo NoaHsna generauma Hurepun. Ecnun NnpuHATh
npeanoxeHHoe B KBP onpegeneHne «cTpaHbl MPOUCXOXOEHUS», KOTOPOE OHa
nepedpasnpoBana kak «CTpaHa, B KOTOPOW FrEHEeTUYECKUI pecypc BCTpeyaeTcs in situ», To
3aaBUTENb CMOXET yKasaTb psf pasnuyHbIX CTpaH B TOM criyvae, korga ['P npouspactaet B
psiAae pasHblX CTpaH. TpeboBaHWe O pacKpbITUM CTPaHbl MPOUCXOXAEHMWS, @ HE UCTOYHMKA AacT
3a8BUTENIO BO3MOXHOCTb BbiOpaTb BapuaHT, KOTOPbI n3baBnuT ero ot Heo6Xxo4MMOCTH
cobnoaeHns HauMoHanbHOro pexnma, obecnedmneatolero peanusauuio ArNB. Hdenerauus
NnovHTepecoBanach, npeanaraeTcs v NPUHATbL TEPMUH «KNPOUCXOXAEHNE» B TOM BUAE, B
KOTOPOM OH ucnosnbayetcs B KBP.

183. [deneraums Hurepumn nobnarogapuna aeneraumm KOxxHon Adpukn n ABCTpanum, a Takke
npegcTaBuTENs NIIEMEH Tynanun 3a Ux BoMnpockl oTHocutenobHo rapadTun, AOMNB n NMOC. Ona
Takke 3axoTena, YTobbl Oblna BHECEHA ACHOCTb OTHOCUTENBHO NapaMeTpOoB, NEPEYNCIIEHHbIX
aeneraumen EC ot umenn EC n ero rocygapcTte-4sieHOB B OTHOLLEHUM MCTOYHUKOB P. B oTBeT
Ha BOMpPOC, NOAHATLIM Aeneraumen ABCTpanun, oHa ykasana, Yto B MraHe NPpoUCXOXOeHNs n
NCTOYHMKA NHOrAa NPoUNCXoXaeHne He 06a3aTenbHO SBNSETCS NPUPOAHLIM UCTOYHMKOM [P,
Heobxoammo BKMIOYUTL U NPOUCXOXAEHNE, U UCTOYHUK, YTOObI 00ecnevnTb NoJoTYETHOCTL U
NPO3payYHOCTb, a TakkKe ya0BNEeTBOPUTb NOTPEBHOCTL B OTCNEXMBAHUN UCMONb30BaHWS, B TOM
ymncre Korga nosfb3oBaTeNib CMOr NonyynTb P 13 eCTECTBEHHOrO NMPOMCXOXAEHWS, a 3aTEM
NMOMECTWI UX B ApPYroe MecTo B Ka4eCTBE MCTOYHMKA NOCSe TOro, Kak UCronb3oBan A Kakon-
nmbo uenu.

184. lMpeactasutens MTIT otmeTun, yto generauusa EC ot umenn EC un ero rocygapcrs-
YNEeHOB NPeanoXuna packpbiBaTb NPOUCXOXAEHNE U/Unn UCToYHMK. OH cYMTaeT, YTo ecnmy
KOro-TO eCTb JOCTYN K FreHeTUYEeCKOMY MaTtepuany, TO OH JOJTKEH 3HaTb, OTKy4a OH ero
NOMy4nn, a UMEHHO ero UCTOYHMK. He roguTcsa ckasaTb, YTO ero Halnn B XONOAWSbHUKE, a
Heobxoanmo BecTn 6onee noapobHyto AokymeHTauuto. OgHaKo NpoMCXoXaeHne
npegcrasnseT cobon KOMBUHMPOBaHHLIM BONpoc dhakTa 1 npaea, Npu 3TOM U akTbl, U
3aKoHOAaTeNbCTBO MOryT OblTb HEACHBIMK, YTO ByaeT BeCbMa 06eCKypaXKMBaoLL M.
MpmepoM OTCYTCTBMS SAICHOCTU B 3aKOHOOATENLCTBE ABNSETCA BOMNPOC O pogax U BMaax.
Ecnu kTo-TO caenan n3obpeTeHne, cBA3aHHOE C KapTodenem, To 3TOT KTO-TO Mor paboTaTh C
obpa3sLom KOHKPETHOro copta kaptodens. cTtopuyeckoe MECTO NPOMCXOXOAEHNA BUaa
KapTodenb HaxoauTcs rae-To B AHOAX; 0OAHAKO KOHKPETHbIM obpasel, CNOoSb30BaHHbIA AN
co3gaHnsa n3obpeTeHus, MOXeT U He ABNATLCA 0OLWLMM, a MOXET NpeacTaBnaTb cobon copT
kapTodensa «KvHr 3aBapa», CTpaHOW NPOUCXOXAEHMS KOTOPOro B cooTBeTCcTBUN C KBP
aensieTcs JInHkonbHWNp, CoeanHeHHoe Koponeecteo. OH NOMHTEpecoBarcs, Kakon U3 aTux
BapuaHTOB CrieayeT yka3aTb, a Takke 3aBUCUT NN 3TO OT TOro, SBMSIETCA N1 n3obpeTeHne
06LWKUM, NPUMEHNMBIM B OTHOLLEHUN KapTodens B LLeNOM Ui XXe NPUMEHUMbIM B OTHOLLIEHUU
KOHKpeTHO copTa «KuHr 3aBapa». C ero Touku 3peHus generaumsa EC ot umenn EC n ero
rocy4apcTB-4NIeHOB NOAYEPKHYIA BaXXHOCTb NPAKTUYHOMO 1 3¢h(PEeKTUBHOIO METOAA, KOTOPLIN
MOXHO 6bIn10 6bl BHeApUTE B NpakTuky. OH nogaepxan obwwmin nogxod aeneraumm EC,
BbICTynuBLLEN OT MMeHn EC n ero rocyaapcrts-4neHoB, U BbiCKasan NpeanofioxXeHne o0 ToM, YTo
OyneT HaMHOro NpoLLE CKOHLEHTPUPOBATLCA HA UCTOYHMKE, @ HE HA MPOUCXOXOEHUN.

185. [eneraumsa NngoHesuun nobnarogapuna generaumo EC, BeicTynmBLLyo OT meHn EC u
€ro rocyfapcTB-4SIeHOB, 3a CAeNaHHoe 3asiBeHNEe, Pa3bsCHAIOLWEE €€ NO3NLMI0 OTHOCUTENBHO
TpeboBaHui 0 packpbitun. OHa nomHTepecoBanach y generaunn EC, kak oHa cMOTpUT Ha
CBA3b Mexay reorpadnyeckumMmn ykasaHmsamMmm n TpeboBaHUAMU O packpbITUK, a Takke cumTaeT
N OHa reorpadunyeckme ykasaHus ewe ogHon gopmon TpeboBaHmii 0 packpbitun. OHa
cuYMTaeT, YTO HOpMaTUBHO-NpaBoBasi 6a3a B OTHOLLEHUN reorpadmnyecknx ykasaHmm morna ool
ObITb MCNONb30BaHa, YTOObLI OrPaHNYNTL OBCYXKAEHMS U NpUAAaTb OBCYKAEHMSIM MO BONPOCY O
MPOUCXOXOEHUN U UCTOYHMKE NPaBOBYI SCHOCTb.
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186. lMpeactasutens APONC otmeTunn, yto generaums EC ot umenn EC un ero rocyaapcrs-
YNEeHOB NoAYEPKHYIIA, YTO XKeraeT orpaHNYnTbL TpeboBaHNe O PacKPbITUM NATEHTHBLIMN
3aaBkamu. OH noxenan y3HaTb, CBSAI3aHO NN JaHHOE yKa3aHune Ha NaTeHTHbIE 3asBKU C TEM
daKkToM, 4TO NaTeHTbl 6onee n3BecTHbl. OH OTMETUI, YTO XKU3HEHHbIV LMK NPOAYKTOB
CokpallaeTcs 1 4YTo Bo Bcel cucteme NC HabntogaeTcs TeHOeHUUs K nogaye CyLecTBeHHOro
KONMYecTBa 3asiBOK B OTHOLLEHMWN nones3Hbix Mogenen. OH noxenan y3Hatb y generauum EC,
cornacutcs Ny oHa pacwmputb oxeaT o NMNC. OH HanomHun, 4YTo generauus NaHbl ykasana
Ha TOT paKT, YTO Mexay aBTOPCKMM npaBoM u P cyllecTByeT CBA3b, a Takke YTo Aeneraums
MHaoHe3un nogHana Bonpoc o reorpadmyeckmx ykasaHusix.

187. [deneraums Hammnbun otmeTtuna, uto generaumsa EC ot nmenn EC n ero rocygapcre-
YIIEHOB 3asiBMMa, YTO OCHOBaHMEM [1151 BOSHMKHOBEHMSI 00513aTENbLCTBA NO packpbiTuio byaeT
ABMATLCA Hanuune y 3aasutens gpusndeckoro goctyna k NP. OHa nogyepkHyna CKopocCTb, C
KOTOPOW pa3BMBaKOTCS TEXHOMOMMN OS5 TeHETUYECKNX MaHUMYNAUUN, U OTMETUNA, YTO, Kak
npasuno, 6onbliasi YacTb FrEHETUKM NpeBpaLlaeTcs B MHpopmaLmMo 1 noaBepraeTcs
MaHUNyNAUMSM B NnaHe nHgopmauun, a He B nnaHe unsnyeckoro goctyna. MoxHO oxuaaTb,
4yTO NoAo6HbIN cnocob npoBeaeHust uccrenoBaHun GyaeT Bce 6onblue 1 BonbLue YyCKopATb
npouecc, Kak 370 ObIfio ¢ KOMMNbOTEPAMM, KOTOPbIE MOSIHOCTBIO N3MEHUTM MUp. [JOBONBbHO
04YEeBMAHO, YTO N3-3a BYPHOro pasBUTUSI TEHETUYECKUX TEXHOMOIMIA OMEHb CKOPO reHeTumKa
npeBpaTUTCs B OCHOBHOM B 06paboTky MHpopmaumun. 1o MHEHMIO generauumn, pexmv
packpbITus, NogobHbIN aencTeytowemy B EC, KOTOpbI NPUMEHSIETCS TOMBKO NPU HANUYNA y
3aaBUTENS OOCTYMNa K pecypcy, ocBoboanT 3asiButenen, ncnonbayowmx P, npeobpasoBaHHble
B reHOMHble NMocrneaoBaTeNlbHOCTM — FEHETUYECKUI pecypc, OT Kakoro-nmbo TpeboBaHms o
pacKpbITUN. ITO O3HAYaEeT, YTO Takne AanbHenlwmre Nnonb3oBaTeny nosyyart npaBo cBO6GOAHO
3aHumaTbcs buonupartcTeoM. OHa novHTepecoBanachk y generaumm EC, asnsetca nun aT1o
HenpegHamMepeHHbIM NOCNeACcTBMEM, KOTOPOE OHAa He npoaymana, Uim xe pesynbTatom
NPOAYMaHHOW MOSTUTUKN.

188. lMpeactasutennb KAMNAX ncxogut 13 Toro, uto generaumst EC ot umenn EC n ero
rocyapCTB-4YreHOB YYMTbIBAET NPUHLMM AOMKHON OCMOTPUTENBHOCTU. B 3TOM OTHOLUEHMN OH
CYMTaeT, YTO OAHOrO NN YKa3aHUs Ha UCTOYHUK, Hanpumep 6oTaHn4eckun caga,
HegocTaToyHo. OH CUMTaET, YTO TakKe HEOOXOOMMO pacKpbiBaTb CTPaHY MPOUCXOXAEHWS.

189. [eneraumsa Sdmonunm ykasana, UTo copTa pacTeHun B 6OMbLINHCTBE CBOEM SABNSAIOTCS
pe3ynbTaToM NPUMEHEHUS TPAANLMOHHBLIX TEXHONOMMIA CeNeKUMm, NpUHaanexawmx KopeHHbIM
obLwmHam, HaUnaM 1 Hapgam. JTO XKe MOXHO CKa3aTb M O MHOMUX NPOAYKTax GUOTEXHOMNOMMN.
YTMNOB He oxBaTbIBaeT 371 Bonpockl. OHa nsbssuna xenaHume y3HaTb, kak generauna EC
npeanaraeT NocTynuTb ¢ T3, pe3ynbTaTtoM KOTOPbIX ABMASKOTCS COpTa pacTeHun, 1, B
YacTHOCTW, ByayT N OHW UCKMOYEHbI M3 06A3aTeNbHOro PackpbITUS.

190. Henerauunsa bpasunuu oTmeTuna, YTO NepBoHaYanbHOE 3asBneHne generaymm
WHaoHe3un pestoMmmpoBano no3uuunio MHOMMX passmuBatomnxcs ctpaH. OHa nogyepkHyna, 4to
TpeboBaHMs O PacKpbITUM MMEIOT BaXHeNWLLee 3HadYeHne ans oxpadbl [P, a Takke oHa
nogyepkHyna BaXXHOCTb Mgeun 0 B3anMHOM NOAAEPKKE MEXAY MEXAYHAPO4HbIMU
cornatiueHnsamu, oTHocsamnmMmnca k oxpaHe P, n cuctemon C. [Henerauus nogoepxana
yCuUnusi no peanusaumm gaHHOW NONUTUYECKON Lienun He Tonbko B pamkax MKITP, Ho n B pamkax
BTO. Yto kacaetcsa Tpurrepa, TO OHa CYMTAET, YTO TPUITEPOM 41151 BOSHUKHOBEHMS
o6a3aTenbcTBa NO PAcKPbITUSA JOSMKHbI ObiTb AOCTYN M Ucnonb3oBaHue MP. OHa cuuTaeT, 4To
MCNONb30BaHWE CTPaHbl NPOUCXOXAEHMSA ByaeT NnyywmM cpeacTBoMm, YTobbl n3bexaTb
He3akoHHoro npuceoeHus I'P nocpeacteom NMNC. Ona nonpocuna generauunio EC o6bACHUTD,
KakMuM 0bpa3oM pacKpbiTUe UCTOYHMKA NPeaoTBpaTUT HE3akoHHOe npuceoeHne NP n obecneunt
3allMTYy CyBepeHHbIX NpaB cTpaH Ha ux 'P.
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191. [enerauua CLUA cornacunacb ¢ npeanoXxeHnem o ToM, 4To TpeboBaHme O pacKpbITUn
NpVBHECET NPaBOBYIO ONpeaeneHHOCTb, NPOCTO NOTOMY, YTO OHO, MPEANOSIOXUTENBHO, BBEAET
MUHUManbHbIE N MaKCUMarnbHble CTaHAApPThl B MexayHapoaHoM macwtabe. MakcumanbHas
npaBoBasi oNpeaeneHHOCTb AOCTUraeTCst NPU OTCYTCTBMM TpeboBaHUA O pacKpbITUK.
[eneraumsa sameTunna, 4To TONIKOBaHWE pa3nu4aeTcs OTHOCUTENBbHO TOrO, YTO 3TU
MeXxayHapoAHble cTaHaapTbl 6yayT o3HavaTb, M HeonpeaeneHHOCTb coxpaHuTes. OHa
nonaraeT, YTO NPeanonoXeHne o TOM, YTo Ana obecneyeHnss NpaBoOBOWN onpeaeneHHOCTH
Heobxoanm MexayHapoaHbIV NPaBOBOW CTaHAApT, ABNAeTCA HeBepHbIM. OHa crnbllwana, 4Tto
TpeboBaHMe 0 pacKpbITUM UCTOYHMKA HEOBXOANMMO B Ka4yecTBe cpeacTea obecneveHms
Npo3pavyHOCTU, OOHAKO, OHa NOCTaBuna JaHHoe yTBepXKaeHue nogd sBonpoc. MHorve naTteHTHble
3asBKN OTHOCSITCS K ThiCsiYaMm, ecnun He K MunnmoHam P, n atu NP yacto nony4eHbl u3
MHOXeCTBa PermoHoB no Bcemy mupy. [enerauus He NOHMMaeT, KakuMm obpasom TpeboBaHue
O pacKkpbITUN MOXET CTaTb CPeACTBOM obecneveHus npospavyHoctu. OHa HanoMHuna, 4YTo
npegnonaraetcs, 4To pabota MKI'P gomkHa ObITb OCHOBaHa Ha MMEIOLLINXCS AaHHbIX, U
nonpocuna NpuBecTy NpUMepbl CUTyauui, Koraa TpeboBaHne O packpbiTUN NPeabABNSANOCH B
BegomcTBe MNC kakoro-nnbo ero CTOPOHHMKA, a Takke NPOoAEMOHCTPUPOBAThL, Kak OHO
ncnonbdyetcs gpyrumn. OHa no-npexHemy rryboko obecrnokoeHa TeM, YTO HOBbIE NATEHTHbIE
TpeboBaHMs O pacKkpbITUK, hakTUYECKN, yBENNYMBAOT HEONPEAENEHHOCTb B NATEHTHOWN
cucteme, 0CobeHHO B TOM Crnyyae, Korga CaHKUMKM 3a UX HEBBINOMHEHME BKITOYaOT NpU3HaHue
naTeHTa HegencTBUTESbHbIM. JTO CO34acCT CYLLECTBEHHYIO HEOMNPEAENEHHOCTb B OTHOLLEHWM
NaTeHTHbIX NpaB, OTKPbIB HOBblE BO3MOXHOCTU AN cyaebHbix Tsk6. MogobHas
HeonpeaeneHHOCTb NOAOPBET POSib NATEHTHOM CUCTEMbI B CTUMYSNTMPOBAHMN UHHOBALMIA Y
TEXHONOrM4YeCcKOro pasBmUTUSA 1 MOXET HeraTMBHO MNOBMMATbL HA CTUMYIbl 4151 9KOHOMUYECKOro
pa3BUTUS, KoTopble obecneynBatoT nateHTbl. MogobHasa HeonpeaeneHHOCTb, BEPOATHO, Takke
nogopeeT Ntoboe BO3MOXHOE COBMECTHOE NoNb3oBaHMe Bbirogamn. Obs3aTenbHble HOpMbI B
OTHOLLEHUN packpbiTust P n naTeHTHOe NpaBo Takke orpaHn4yaT NoNMTUYECKOE NPOCTPAHCTBO
KaXkgoro rocygapcTtBa-yrieHa, B TO BpeMs Kak noaxoq no NpuHUMny «Bcex nog, ogHy rpebeHky»
4YacTo NoABEPrancy KpUTHUKe CO CTOPOHbI rocygapcTa-ynieHoB. OHa NOMHUT O TOM, YTO MHOrne
rocygapcTtBa-yneHbl KpaCHOPEYNBO BbICKa3biBanMcb OTHOCUTENBbHO NOTPEBHOCTN B rMOKOCTH
npv BbINonHeHnn HopM B cdpepe NC. CneayeTt ncnonb3oBaTh TE e apryMeHTbl B NOfb3y
OTKasa OT npumMeHeHus B Bonpocax o ['P nogxoda no npuyHUmMny «BCeX NoA OaHY rpebeHky».
[enerauma nonHTepecoBanachk, B YeM 3aKNO4YaeTCs OCHOBaHME rocyAapCTBEHHOW NOSIMTUKM
Ans Toro, YTobbl NPOCUTL, C OAHOW CTOPOHBLI, 3asBuTenen gemoHcTpuposath [1OC n BCY u, ¢
APYron CTOpOHbI, NPOCUTL MUHUCTEPCTBA 3apaBooxpaHeHunsa He TpebosaTte [MOC n BCY npun
opobpeHun nekapcTBEHHOro Npenaparta. B yem 3aknioyaeTcs oCHoBaHME rocyaapCTBEHHOM
NONUTUKN Ansi Toro, YTobbl TpeboBaTh packpbITUSA B OTHOWeEHUN T3, a He apyrmux 3HaHun? OHa
N3baABUNA XXenaHue ycnblwaTtb OTBET He TonbKo OT Aenerauuun EC, Ho 1 oT generaumi Mhgunm,
FOxHon Adbpukun, Hurepum, bpasunnum, MhgoHesun, Hopserun 1 npovnx. IMeHHO noTomy, 4To
AaHHble OTBEeTbI BaxHbl, generauma CLUA n npeanoxuna nccrnegosaHve B OTHOLEHNUN
TpeboBaHui 0 packpbliTun. HauMoHanbHbIN ONbIT U3MEHWUCHA C MOMEHTa NPOBEAEHMS
npegbigyLmx nccnegoBaHnin, U uccnegoBaHne yMeHbLWNT NoTpebHOCTL B TOM, YTOObI 3agaBath
BOMNPOCHI 1 OTBEYaTb Ha HUX B Xxo4e ceccun. [eneraumns ykasana Ha BaXXHOCTb 06CyxaeHus
onpeaeneHns «He3akoOHHOE NPUCBOEHMEY, YTO ABMNSAETCHA NPUOPUTETOM B COOTBETCTBUN C
MaHOaToM.

192. lMpeacenaTtenb ykasan, YTo He CTaHeT Bo3naraTtb Ha generaunio EC 6pems no
npegocTaBfeHnto OTBETOB Ha Bce Bonpockl. OH cuntaeT, uto generauunsa EC ot nmenmn EC u
€ro rocygapcTB-4fieHOB caenana xopollee 3asaBreHne, 0603Ha4YMB CBOKO NO3ULMIO U CBOU
TOYKWN 3PEHUSA OTHOCUTESTbHO TOr0, KakMM AOIMKHO Obl TPEOOBaHME O PACKPLITUN MO €€ MHEHUIO.
Bcem generauus cnegyet Tak caenatb, NOCKOSbKY UMEHHO Takum obpasom Komutet
cobupaeTcs NPUNTU K KOHCEHCYCY M HAaBECTM MOCTbI BOKPYr paccMmaTpmBaeMblX BOMPOCOB.

193. [enerauua Ntanumn otmeTuna, 4TO NOpSA0K NpoBeaeHus obCyXaeHnn, Korga generauum
EC 3apgaBanu Bonpockl, NOCTaBu ee B TPy4HOE NOSIOXKEHNE B KA4eCTBE rocygapcTBa-yreHa
EC. B cBoem 3asdBneHnn oHa He Xo4eT oTBeYaTtb oT umeHn generaumm EC. [Jeneraums
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noayepkHyna, 4to K 'P OTHOCATCS pacTeHus, XMBOTHbIE U MUHepanbl. Mexay aTumu
obbektamu n NC Kak TakoBOW HET HNYEro obLLero, 1 ewe MeHbLLE OBLLErO Y HUX C aBTOPCKUM
npaBoM, TOBapHbIMW 3HaKamun 1 NPoMbILNEeHHbIMU obpasuamn. [loatomy paboTta Komuteta
AOMMKHA OrpaHn4mMBaTbhCa nateHTamu. YTo kacaeTcsa reorpadnyecknx ykasaHuim, To OHa
OoTMEeTUna, 4YTo copTa BMHorpaaa, Hanpumep KabepHe-COBUHbOH, NCNOMb3YHOTCA A1
npou3BoACTBa BUHA Mo Bcemy Mypy. OOHAKO Yy KaXaown CTpaHbl pasHble reorpadunyeckue
yKasaHusi, 4TO yKka3blBaeT Ha TO, YTO BOMPOC 3akntovaeTcs He B [P, a B xapakTepucTumkax,
CBSI3aHHbIX C MECTHbLIM NPON3BOACTBOM 3TMX BUH. Bonpoc 0 packpbiTMM NpoMCXoXaeHns
cnegyeT n3y4mTb HaMmHoro 6onee yrnybrneHHO, MOCKOSbKY CyLLEeCTBYIOT pa3Hble nogxoabl. OHa
NnovHTepecoBanacb, YTO crieayeT ykasaTb B Criyvyae nogayn nateHTHOW 3asiBKM Ha
(hapmaueBTMYECKMI NpenapaT, OCHOBaHHbIM Ha P, B3ATbIX 13 6aHka reHoB. byaet nu ato
GaHk reHoB? Wnn e Heobxoanmo y3HaTb CTpaHy npoucxoxaeHunsa atux [P? [ocne Toro, kak
CTpaHa NpouCXoXaeHunst yctaHoBneHa, byaget nn HeobxoaMmo NpoBOANTb UCCredoBaHue,
4yTOObI Y3HaTb, NPUCYTCTBYIOT N AaHHble [P B Apyrnx cTpaHax, 1 ykasbiBaTb 3T CTpaHbl B
pamkax packpbiTnsa? OHa oTMeTuna, YTO CyLLECTBYIOT pacTEHUS, KOTOPbIE LUMPOKO
MCNONb3YKTCH NO BCeMy Mupy. byaeTt nv HeobxoaMMo oTCrexmBaTb UX NPOUCXOXAEHNE
MHOrMe Beka Hasaa? Bce aTn npobnembl TpebyoT fanbHENLWNX pa3MblLLIEHUIA, @ He NPOCTbIX
OTBETOB.

194. [enerauunsa Konym6um nogvepkHyna, 4to TpeboBaHUA O packpbITUM ABMASKOTCS KNHOYOM K
oxpaHe NP 1 4To nx uenb 3akni4aeTca B NOBbILEHMM NPO3PAaYHOCTN Yepes 3anpoc
MHGOPMALMKN O CTPaAHE NPOUCXOXAEHUS, UCTOYHMKE, NMOC 1 COBMECTHOM NOMb30BaHWM
Bbirogamu. OHa nogyepkHyrna, 4To GOMbLUMHCTBO 3asaBUTENEN pacnonaraloT NogobHoNM
nHopMaLmen, a ecnun HeT, To HeobxoanMo ByaAeT YCTaHOBUTL MEXaHU3MbI A1 PELLEeHNs]
NoAo6HbIX CUTYaLMiA, NOCKONbKY HU OT KOro Henb3s TpeboBaTb HEBO3MOXHOMO. [leneraums
nonpocuna generauun, 3assuBLUNe, YTO TPeBOBaHNSI O PaCKPbITUM NOAPLIBAKOT NPaABOBYHO
onpeaeneHHoCTb B CUCTEME, Pa3bsACHUTL, MOYeMy OHUM Tak cumTatoT. OHa nonaraeT, YTo Bce
Kak pa3 HaobopoT, a MUMEHHO 4YTO TPeboBaHUA O PacKPbITUM YKPENSSIOT NPaBOBYIO
OnpefeneHHOCTb B CUCTEME.

195. TlpeacegaTenb nonpocun nepecrtatb 3agaBaTth Bonpockl ageneraumm EC. OH He oxumaan,
4YTO Ha JaHHOM 3Tane generaumst EC oTBeTUT Ha Takoe OonbLUOe KONTMYECTBO BOMPOCOB.

196. Heneraumsa IHooHe3nn cumTtaeT, YTo NogobHbIM 0OMeH BOonpocamMu ABNSeTCs BeCbMa
XOPOLLUMM MEPOMPUATMEM B MOMNbITKE COKPaLLEHMS Pa3pbiBOB MeXAy CTpaHaMMu.

197. [Oeneraums EC, BbicTynas ot umeHn EC 1 ero rocygapcte-4neHoB, NpuHsna K CBeAEHMo
BOMPOCHI, 3aaHHble AeneraumsaMm OTHOCUTENBHO pexnma packpbitua B EC.

198. [Mpumeyanne CekpeTtapuata: [Npencenartens NOBTOPHO OTKPbIN NEHapHoOe 3acefaHne
nocne cosewaHms ¢ PernoHanbHbiMn koopanHatopamu. MNpegcegartens coobuiun, 4To ¢
pervoHanbHbIMK KoopAanHaTopammn obcyxaanach Lenecoobpa3HOCTb NPUOCTAHOBKM
nreHapHoro 3acegaHna n nposeaeHNa HeoduumanbHbIX 3aceganHnn. HeoduuunanbHbie
3acefaHus JOMmKHbI cnocobeTBoBaTh 60nee OTKPbITOMY OOMEHY MHEHUSAMU MEXAY
yyactHukammn. OgHaKko ux criegyeT opraHn3oBaTth Takum oOpa3oMm, KOTOPLIN rapaHTupyeT
WHKMNIO3NMBHOCTb M Npo3padHocTb. lNpeacemartens 3asBuUI, YTo pacCMOTPUT BO3MOXKHOCTb
nposeaeHnsa HeodmumanbHbIX 3acefaHuni B Ka4eCcTBe OQHOro 13 BapuaHToB. llpeacepartens
TaKKe pacckasasn 0 NPoBEAEHHOM MM KpaTKOM OBCYXOEHUN OTHOCUTENBHO POnn
kKoopanHaTopoB. OH HAMOMHWUIT, YTO OO HACTOSILLErO BPEMEHM NITIEHAPHOE 3acedaHne He
3aHUMAanocb COCTaBMNeHNEM Kakoro-nnbo aokymeHTa. OgHako OT KOOPAUHATOPOB OXMAALOT,
YTO OHM ByayT crnywaTtb U PpacCMOTPST ANanor, UMEeLMIn MECTO B XO4€E NIIEHapHOro
3acenanus. pu atom MNpeacenatens NpegnoXxmn KoopguHaTopam NpeacTaBUTb pesyrbTaThl
MX NOHUMaHWSA Ananora, NPoOBeAEHHOro Mo BONPOCY O NONUTUYECKUX LLensx 1 npegmeTe,
BKIOYas MMEIOLLMECS Y HUX MPEeanoXxeHns n nx obocHosaHne. OH NogyepKHyn, YTO 3Tu
npeanoXeHnst NnpuHaanexaT koopanHaTopam. OH NpeaocTaBuUT ydacTHUKAM NIIEHAPHOIo
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3acefaHna BPEMS Ha pacCMOTpeHue 3TUX NpeasioXkeHnin. Bce BO3MOXHbIe pelueHus no
[AaHHbIM NPeAnoXeHnsM 6yayT NPUHUMAaTLCS NeHapHbIM 3acefaHneM.

199. I-xa barnu, BbicTynas ot UMeHn 06onx KOOpPANHATOPOB, 3asBuUIa, YTO KOOPAMHATOPbI
MOArOTOBUMNW BO3MOXHYIO (hOPMYIMPOBKY, KOTOpas OTpaxaeT yCrbllaHHOEe MU B OTHOLLEHWN
NONMUTUYECKUX Liernen 1 npeamMeTa cornalleHmns, YTobbl NpeanoXnTb BO3MOXHbIE BapUaHTbI
yny4qwenuns aokymernta WIPO/GRTKF/IC/29/4. OHu He nbiTanuch BKOYUTL BCE BapuaHTHhl,
npeanoXeHHble BCEMW rocyfapcTBaMu-yrieHaMu, a, ckopee, XoTenun paccMoTpeTb 06CyXaeHns
N COCTaBUTb BO3MOXHYIO (POPMYNMPOBKY B CBETE AaHHbIX obCcyxaeHnn. OHa nosicHuna, 4To
KOopAMHaTOPbI MPUAEPXKMBANUCb MUHUMAaNMCTUYECKOro NOAXoAa 1 cTapanuce BoelpaboTtaTb
TEKCT, KOTOPbIV JOMKEH ObITb NPUeMNeMbIM A5 MHOXeCTBa pasnuyHbIX CTOPOH.
KoopamHaTopbl BblAENUN TPU OCHOBHbIE MONUTUYECKUE Lienn: MOBbILEHNE Npo3payHoOCTU B
naTeHTHow cucteme unm cucteme VC; obecneveHvre B3ammMogononHAEMOCTU 1 MUHUMKN3aL A
Konm4ecTBa OLWMBOYHO BblaaBaeMblx NaTeHToB. [-xa barnu npeacrasuna cneayoLlyio
npegnaraemyo GopMynMpoBKy:

«Monutuyeckne uenu. lMosbiweHne apdHEKTUBHOCTU U NPO3PAYHOCTN MEXOYHAPOAHOM
[cnctembl VIC] [naTeHTHOM cucTeMbl], cooencTame [B3anmMoaononHIeMocTu] [B3aMMHoe

noaaepXke] ¢ COOTBETCTBYHOLUMU MEXOYHAPOAHBIMM COrMaLLlEHNsIMN 1 MUHUMU3aUnn

owmboyHoro npegoctasnexus [npae VIC] [naTeHTHbIX NpaB]».

KoopamHaTopbl cuntatoT, 4To faHHas hopmMynvpoBKa NpuaepKMBaeTCcs 1 ABMSETCS
OTPaXXEHNEM 3asABIIEHNI, 03BYYEHHbIX Aeneraumsamm B NoaAePKKy NOBbILLEHUS

3 eKTUBHOCTH, NPO3PaAYHOCTM U B3aMMOAOMOSTHAEMOCTN B NATEHTHON CUCTEME UMK B
cuctema NC, a Tarke NnpegoTBpaLLeHns Bbigaum OLWMOOYHbBIX NN HELENCTBUTENbHbIX
nateHToB. CnoBO «HeaencTBUTENbHbIA» ObINo NpeanoXeHo B kayecTBe bonee
NPeAnOYTUTENbHOrO, HEXENN CITOBO «OLUMBOYHbINY. [103TOMY KOOPAMHATOPbLI CYMTAIOT, YTO
AaHHOE yrny4dlleHne CTouT BKMYNTb. OHU OCTaBMIM B CKOOKax TEPMUHbI, B OTHOLLEHUN
KOTOPbIX BCE €LLe He AOCTUIHYT KOHCEHCYC, YTOObI, Kak OHN HAAETCsl, MOXHO ObINO peLnTb
BONPOCbI C HUMKU. OHWM OTMETUNK, YTO Tekywm TekcT B aokymeHTe WIPO/GRTKF/IC/29/4
npegycMaTpuBaeT MeXaHM3Mbl JOCTUXKEHUS NONUTUYECKUX Lenen. B 3akntoyeHne oHu
ckasanu, 4YTo NOoNMTUYECKME LENN AOIMKHbI BKIYATbL NULb Lenn 6e3 KOHKPEeTHLIX MEXaHU3MOB,
MOCKOJbKY AaHHble MEXaHN3Mbl ByayT pacCMOTPEHbI B APYroM MecTe B TekcTe. YTo kacaeTcs
cTtatby 1 OTHOCUTENBHO NpeamMeTa, TO KOOPANHATOPbI OTMETUIM HaNU4Me NoAaEPXKKM B
OTHOLLIEHUWN NPOCTOro N 3NIeraHTHOro TEKCTa, KOTOPOM HENb3s NnpeHebpeyb. MpeanoxeHHasn
koopAnHaTopamMu hopmMynMpoBKa 3By4MT criegytowmum obpasom:

«lMpegmeT gokymeHTa. HacToAwmn JOKYMEHT NMPUMEHSAETCSA B OTHOLLEHUN FreHEeTUYECKNX
pecypcoB, [Ux AepmBaToB] U [COOTBETCTBYHOLLMX TPAANLNOHHBIX 3HAHUI] [TpagULMOHHBIX
3HaHW, CBA3AHHbIX C FEHETUYECKMMM pecypcamm]».

KoopanHaTtopbl HANOMHUAK, YTO OCHOBA AaHHOW hOopMynNUpPOBKK Bbina npeanoxeHa
aenerauven MaHbl 1 nonyymMna nogaepXxky psga generaumi. KoopamHaTtopbl NpocTto Aobasunu
TEKCT B CKODKax oTHOCUTENbHO cadep, KoTopble elle npeactout obeyamTs. KoopauHaTopbl
Bblpa3vnun Hagexay Ha To, YTO AaHHble BapuaHTbl, B OCHOBE KOTOPbIX NEXUT
MUHMManNUCTUYECKUIN NOAX0, B JOCTAaTOMHON Mepe OXBaTbIBalOT KMoYeBbIEe acreKThbl
obecyxaeHun 1 nomorytT KomuteTy NpoABMHYTLCA AanbLue.

200. lNpeacepatens nobnarogapwn KOOPAMHATOPOB U 06BABUI, YTO K UX NPEeANOXEeHNAM
nrneHapHoe 3acenaHvne BepHeTcs no3gHee. OH NOBTOPHO OTKPbIN 06CYyXAeHMe ABYX OCHOBHbIX
BOMPOCOB, KOTOPble paccMaTpuBanuch y4acTHUKaMu MieHapHoro sacegaHusa 0O HacToSALWEero
MOMEHTa, a UMEeHHO nNpegMeT N cofepXaHue packpbITuS.

201. lMpeactaButens MTI obpaTtuncsa K 3asiBNeHUIo, caenaHHoOMY UM B KOHTEKCTE pacKpbITUS.
OH onacaeTcs, 4YTO HenpegHaMepeHHo co3far BrnevarneHne o 6e3oroBopovHOM ogo6peHun
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nosuummn generauun EC, Bbictynmelien ot umenn EC 1 ero rocygapcTs-4neHoB, 4TO He
COOTBETCTBYET AencTBuTenbHocTU. OH NosicHWA, 4YTo No psay npuumH MTI BeicTynaet npoTme
nobor opMbl packpbiTUS B AaHHOW cdepe. [lepBasi npuynHa 3akno4aeTcsa B TOM, YTO 3TO
OyaeT KOHTPNPOAYKTUBHO B NnaHe wupoknx uenen KBP n He npuHeceT nonb3bl. EcTb n pag
APYrUX NPUYNH, KOTOPbIE BbINN N3MN0XeHbl B MMCbMEHHOM 3asBneHun. [[pumevaHue
CekpeTapuarta: B AOMOMHEHNE K AaHHOMY 3aaBneHuto, npeactasuTtens MTI npegcraeun Tekcr,
C KOTOPbIM MOXHO 03HakoMuTbCs B MHTepHeTe (no agpecy http://www.iccwbo.org/Advocacy-
Codes-and-Rules/Document-centre/2011/Patent-disclosure-requirements-relating-to-genetic-
resources--will-they-work-/).]

202. [Oenerauuns MNakuctaHa Bbipasuna Hecornacue ¢ npeanoXeHNamMm oTHOCUTENBHO
coAepXaHus packpblTus, BHeceHHbIMU aeneraunen EC ot umenun EC u ero rocygapcTts-yneHoB
n Itannen, coOOTBETCTBEHHO, a Takke npeactasutenem MTI1. TpeboBaHue 0 packpbiTUK He
AOJDKHO OrpaHMyYnBaThCs NaTeHTaMu, a AOIMKHO pacnpoCcTpaHaTbes U Ha gpyrue NMNC, skntovas
CBsi3aHHble C copTamu pacTeHu npaea. OHa NpyaepXmMBaeTCsa TOYKM 3PEHNST O TOM, YTO PUCK
He3akoHHOro npuceoeHus P B cucteme oxpaHbl COPTOB pacTEHNN HAXOAMUTCSA Ha TOM Xe
YPOBHE, YTO U B pamKax NaTEHTHOro pexumMa. Ha ocHoBe 3eMefnbHbIX PECYPCOB U AUKNX BUOOB
ObIN BbIBEAEH pag HOBbIX COPTOB pacTteHun. [eneraums MNakuctaHa nogaepxana npyuHumn
00s13aTeNbHOro packpbITUS, NpeanoxeHHbIn generaunamm KOxxHon Adpukn n Hiurepun, a Takke
Apyrumn generaumsimu.

203. [enerauus NaHbl n3baBMna xxenaHme obpaTUTbCA K BONPOCY OTHOCUTENbHO TpeboBaHus
O pacKpbITUK, ONMpPasiCb Ha caenaHHoe paHee 3asaBrneHne. OHa OoTMeTMNa, YTO MPUHLMM,
oTpaxeHHbIn B ctatbe 3 aokymeHta WIPO/GRTKF/IC/29/4, B yacTHOCTN HEOOXOANMOCTb
PaCKPbITUS UCTOYHMUKA UNN NPOUCXOXAEHUS, yKe npudHaH BONC v npuHAT eto B paHHKe roapl
cBoen pabotbl. OHa HanomHuna, 4To BONC cosgaHa B 1967 r. C ee To4km 3peHusi, BONC yxe
NPVHANA OKYMEHT, OTpaXKaroLLMiA He0BX04MMOCTb PacKpbITUS NCTOYHUKA GONbKopa, v
npusHana npuHuun, Tpebyrowmm nonyverums NOC y cooTBETCTBYOLWMNX NpaBoobrnagaTtenen.
OTMM OOKYMEHTOM siBnstoTCA Tunosble nonoxennsa 1982 r. [eneraunsa HanomHuna, 4to
pasgen 5 Tunosbix nonoxexun 1982 r. TpebyeT, 4TOObI «MCNoNb30BaHMeE NbOoro
noajaroLerocs naeHTMuKaumm BbipaxeHus onbknopa Bo BCeX neYaTHbIX Nyonmkaunsax n B
CBA3N ¢ NobbIM coobLueHnemM nybnvke JOIMKHO CONPOBOXAATLCA COOTBETCTBYIOLLMM
yKa3aHWeM ero UCTOYHMKa NyTeM yNnoMnHaHusa coobliecTtBa n/unu reorpadnyeckoro mecta, n3
KOTOPOro ncnonb3yemMoe BblpaxkeHne nony4yeHo». o cnoBam generauun, pasgen 5 yetko
yKasblBaeT Ha HeobXxoAMMOCTb packpbiTusa. bonee Toro, B TMnosbIxX NnonioxeHusx 1982 r.
nogyepkmeaeTcsa TpeboBaHMe OTHOCUTENBHOMO NpeaBapuTenbHOro ogobpennsa. Pasgenom 3
NPeayCcMOTPEHO, YTO MPU UCNONb30BaHNM OXPaHAEMbIX BblpaXKeHWU ONbKopa ¢ HAMepeHnem
n3BneYeHnss Npubbinu 1 3a pamkaMmn Ux TPagULMOHHOIO UM 0BLIYHOIO KOHTEKCTa HeobXxo4MMO
nony41Tb NpeaBapuTenbHO ogobpeHne B KOMNETEHTHOM OpraHe, Ha3HaYeHHOM Ans
BbIMOMHEHUS OYHKLMIA OCHOBHOrO XpaHunuiia npas Ha ¢onbknop. B TUnoBbix NONoXeHUax
1982 npusHaHbl cnefyowme caHkuMn: NpegycMOTPeHO YrorioBHOE Haka3aHue 3a HenosyvyeHune
TpebyeMoro NMCbLMEHHOro cornacus nepes UCnonb3oBaHNEM OXpaHAEMOro onbKIIopa, 3a
HeyKkasaHne NCTOYHUKa PONbKIIopa, 3a HEBEPHOE YKa3aHNe NPOUCXOXKAEHUS BblpaXKEeHUI
donbknopa 1 3a uckaxxeHme onbKIOPHbIX PaboT kaknm-nmbo obpasom, NpuuMHAOLWUM yuiepb
BnagenbLy, AOCTOMHCTBY UMK KyIbTYPHbIM MHTEpPecam OOLLMHBLI, U3 KOTOPOW OHM NPOUCXOONAT.
Kpome TOro, HapywieHve Tunosbix nonoxeHnn 1982 r. MoxeT nosreyb 3a cobon KoHUCKaLuo
nony4yeHHon npmbbinu. [aHHble cpecTBa NpaBoBON 3aLUMTbLI MOTYT BbITb MCNOMNB30BaHUS B
A0nonHeHne K TpeboBaHUIo 0 BO3MeELLEHNN yuiepba n UHbIM rpaXkgaHCKO-NPaBoOBbIM Mepam
3awmTtbl. Jeneraums MaHbl M3bsBUa xenaHne obpaTtuTb BHUMAHWE NIIeHApHOro 3aceaHns
Ha AaHHbIN JOKYMEHT, KOTOPbIN BaXKeH B NaHe HopmoTBop4yecTBa B pamkax BOUC. OH
AokasbiBaeT, UTo BOUNC nveeT gaBHIow Tpaguumio 1 UCTOPUIO B TOM, YTO KacaeTcs Bonpoca o6
oxpaHe. OHa oTMeTuna, YTO rocygapcTBa-yneHsl n3 Adpukn cobnogatoT TUNoBble NONOXEHUSA
1982 r. B 4yactHoCTH, MaHa npuHANa 3akoH, NOYTU AOCNOBHO BOCNPOM3BOAALLMI MHOTNE U3
9TUX MOMOXEHUN, AOKa3aB, YTO UMeeT AnNuTernbHbIe TPaguLMn U UICTOPUIO B 3TOM NaHe.
[aHHasa cTpaHa npusHana NPUHUKUN packpbiTust n HeobxogmmocTb nonydeHnda NMNOC. Crtatba 3
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pokymeHta WIPO/GRTKF/IC/29/4 oTpaxaeT Te e NpoYHO ycTosiBLuMeCs ABa 6a30BbIX
NMOHATUS: packpbiTMe 1 nony4veHme NOC oT cooTBETCTBYOLWMX NpaBoobnagatenen.
[enerauma nouHTepecoBanach, No4eMy 3TO LOSMKHO BbITb HACTONBKO CNOPHLIM BOMPOCOM.
OHa Takke 3ameTnna, 4to Tunoeble nonoxeHnsa 1982 r. ouyeHb cxxaTbiM 1 KpaTkumM 0bpasom
OXBaTbIBalOT BCE BOMPOCHI, paccmaTpuBaemble B gokymeHTe WIPO/GRTKF/IC/29/4, npuyem ¢
HaMHoro doonbluen AcHocTblo. OHa oTMeTUNna, YTo B TMMNOBLIX NonoXeHnax 1982 r. Huyero He
CKa3aHO O NpUYMHaXxX pacKkpbITUS, B TO BpeMs Kak KOMUTET noTpaTusi HENoMepHOe KONMYecTBo
BPEMEHM Ha PaCcCMOTPEHME MPUYMH, B CUIY KOTOPbIX packpbiTne Heobxoaumo. Mo cnosam
aeneraumm, KomuTteTy, BO3MOXHO, CrieayeT onnpaTbCsa Ha 3TOT BECbMa XOPOLUUI NpUMeEp,
KOTOPbIV NPOCTO yCTaHaBnNmBaeT 0693aTenbCTBO NO packpbITuo, 6e3 Heobxoammonm ero
NPUBA3KM K HOBU3HE U BCEM KPUTEPUAM, KOTOPbIE Obiny BbipaboTaHbl B pamMKax NaTEHTHOro
3akoHogaTtenbcTBa. [puymHa aToro 3aknto4aeTcs B TOM, YTOObl 06ecneynTb NpoCToTY.
KomuteTy cnegyeTt yunTbiBaTh, YTO LeNb NOMNbITKA 3awmTnTh [P 3aknoyaetcsa He B TOM, YTOObI
ckasaTb, YTO Ha COOTBETCTBYHOLLMIA OXpaHSAEMbIN 0OBLEKT AOMKHA pacnpoCTPaHATLCA OXpaHa,
npegycMoTpeHHas 3akoHammn o6 NC. 3To noeneyeT 3a cobomn HeakTyarnbHble paccyxaeHusi. B
npeacTosileM AOKYMEHTE NPOCTO AOIMKHO ObITb CKa3aHo, kak B 6onee paHHeEM OOKyMEHTEe
BOWNC 1982 r.: packpbiBaTb NPOUCXOXAEHWE MU UCTOYHUK U TpeboBaTk NMOC B NpoM3BONbLHOM

dopme.

204. [denerauus ApreHTUHbI 3asiBUna, YTto Ans ee ctpaHbl oxpaHa [P umeet BaxHewLuee
3HayeHne. OHa cumTaeT, YTo Heobxoanm MeToa, KOTOPbIA NO3BONUT rocyaapCcTBaM-4rieHam
npegoTBpaTUTb HENPaABOMEPHOE MCMOb30BaHNE N HE3aKOHHOE npucBoeHmne [P, a Takke
n3BneYb BbIrody M3 UX Ucnonb3oBaHus. [enerauuns nogaepxana tpeboBaHne 0 packpbiTum
NpoucXoXaeHns n nctodHuka NP, nx aepmeBaToB U COOTBETCTBYHOLWMX T3, YTOObLI 4ONOMHUTD
TpeboBaHus KBP. MogobHoe TpeboBaHne No3BoONUT rocygapcTBam-yneHam cobnoctm
HauMoHarnbHble N MeXayHapoaHble TpeboBaHMs OTHOCUTENBbHO AocTyna K [P n coBmecTHOro
Nosib30BaHMs BbirogamMmu, BbITEKAIOLLUMU U3 UX UCMONb30BaHNS.

205. [enerauus LUsenuapum obpatmnack K BONpocy 0 coaepxaHum packpbitusi. OHa cunTaer,
4YTO crnefyeT packpblBaTb UCTOYHUK, UCXOOAT U3 TOFO, YTO «MICTOMHUK» crnegyeT noHMMaThb B
LUMPOKOM CMbICne croBa. B gaHHOM CMbICE « MICTOYHMK» OXBaTblBaeT BCE BO3MOXHbIE
BapuaHTbl npoucxoxaeHusi P n T3, cBs3aHHbIx ¢ P. CornacHo gaHHOMY LUMPOKOMY
MOHMMaHMIO NMOHATUE KUCTOYHUK» BKMOYaeT: (a) CTOpPOHY, npegocTasnsowyio NP,
ABNAOLLYIOCA CTPAaHOW NPOUCXOXOEHNS JAaHHbIX PECYPCOB UM CTOPOHOWN, KOTOpas npuobpena
I'P B cootBeTCcTBUM C KBP; (b) MHOroCTOpOHHIOK cUcTeMy, ycTaHoBNEeHHY0 MexayHapoaHbIM
AOrOBOPOM O FEHETUYECKUX pecypcax pacTeHuin Ans NPon3BoACTBa NPOAOBOSNbLCTBUSA U
BeaeHus cenbckoro xosanctea (ITPGRFA) (c) KHMO; wu (d) npoyne UCTOYHMKK, HanpuMep
konnekumm ex situ. [leneraumsa oTMeTuna, YTo NOHATUE UCTOYHMKA TakKe UCNOoNb3yeTcs B
crtatbe 17 Haronckoro npoTokona B KOHTEKCTE MOHUTOPUHIa ncnons3osaHus 'P. MNpoyne
npeanoxeHne NOHATUSA, HanNpuMep CTpaHa MPOUCXOXAEHUS, ABISAIOTCSH, M0 €€ MHEHWUIO,
CNULLKOM Y3KnMK. Hanpumep, kaydyKoBble AepeBbs ICTOPUYECKN NPOUCXOOAT U3 panoHa
AmasoHku, a Bnocnenctsum 6oiny npueeseHsbl B KOro-soctouHyto Asuio. B cooTBeTcTBUM C
onpeneneHnem B KBP, cTpaHa npouncxoxaeHua — cTpaHa, Bnagetowas 'P B ycnosusx in situ.
lMoaTomy B cnyyae € kay4ykoBbIM AepPEeBOM, BEPOATHO, CYLLLECTBYET HECKOMNBbKO CTpaH
npoucxoxgenns. OHa novHTepecoBanach, 03Ha4yaeT NI BMECTO 3TOr0 CTpaHa NpoUCXOXOeHUs
NCTOPUYECKYIO CTpaHy npoucxoxaeHus. Ecnu ga, To BO3HUKHET BONPOC O TOM, Kakas UMEHHO
9TO UCTOpMYecKas cTpaHa npoucxoxaeHus. Mpu aToM AaHHbIe CTpaHbl MPOUCXOXOEHUS MOTyT
N He ABNATLCA TEM MECTOM, U3 KOTOPOro COOTBETCTBYIOLLEE Kay4yKOBOE pacTeHne pakTu4ecku
npovcxoant. Takum 06pa3om, packpbiTMe OOHOW UM HECKONbKMX U3 9TUX CTPaH B
AENCTBUTENBHOCTM He yBeNuUuT npo3padHocte 1B, yto asnseTca uenbto TpeboBaHms O
packpblTun. Kpome Toro, aTo npuBedeT K CO34aHuIo peLleHuns, He obecneymBaroLLero
NpaBoBYIO onpegerneHHocTb. bornee Toro, TpeboBaHue 0 packpbITUK CTPaHbl MPOUCXOXOEHNS
He obecneynBaeT B3aMMHY0 NMOAAEPXKKY C CYLLEeCTBYOLNMN MeXayHapoaHO-NPaBOBbIMM
aokymeHtamum o [iMNB: (a) B koHTekcTe OB B Haronckom npoTokone peyb NaeT O «CTOPOHE,
npeaocTaBnsaLLen Takme Pecypchbl, SBASIOLWENCS CTPaHOW NPOUCXOXOEHUS AaHHbIX PECYPCOB
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NN CTOPOHOM, KoTopas nNpuobpena reHeTudeckne pecypcbl B cootBeTcTBUM» ¢ KBP; (b)
MexxayHapoaHbli 4OroBop O reHeTUYECKMX pecypcax pacTeHun ansi nponsBoacTea
NpogoBONbCTBUA N BeaeHust cenbekoro xo3sanctea (ITPGRFA) He ocHoBaH Ha MOHATMM CTpaHbl
NPONCXOXOEHUS, @ BMECTO 3TOro npeaycmaTpuBaeT npegoctasrneHne 'P B pamkax yxe
yrnoMsiHyTon MHOroctopoHHern cuctemsol; (c) TpeboBaHue O pacKpbIiTUN AOSMKHO MPUMEHATHCS
Takke 1 B OTHoweHun T3, cBA3aHHbIX ¢ [P, B OTHOLIEHMN KOTOPbIX BO3HUKAET BOMPOC O TOM,
Kakasi cTpaHa sIBrsieTcsl CTpaHom npoucxoxaeHnsa aaHHelx T3. Jenerauuna nostopuna, 4to
OAHWNM 13 BO3MOXHbIX UICTOYHMKOB ABMSETCA «CTOPOHA, NPeoCcTaBnaoLasn Takme pecypcsl,
ABNAOLWAACA CTPAHOW NPOUCXOXKAEHUSA AaHHbLIX PECYPCOB UM CTOPOHOW, KoTopas npuobpena
reHeTu4eckne pecypcbl B cooteeTcTBuM» ¢ KBP. CoOTBETCTBEHHO, LUMPOKOE NOHUMaHWe
KMCTOYHUKA» OXBaTbIBaET Takke NOHATME CTPaHbl NpoucxoxaeHnsa. Kpome Toro, ecnm
3aaBuTENIO UK n3obpeTtaTento UCTOYHUK HEM3BECTEH, Y HUX AO0IMKHA BblTb BO3MOXHOCTb
3aaBuTb 00 aToM. [leneraums 3aknouuna, 4to B cuny o603HAYEHHbIX BbIle NPUYUH OHa
noaaepXkmBaeT «MCTOYHUK» B Ka4ecTBe 00BbEKTa pacKpbITUS.

206. lMpencepatens NpegocTaBusl BO3MOXHOCTbL 3a4aTh BONPOCh! Ageneraumn Lsenuapun.

207. TMpepactaButens KAIMNAX 3ameTun, YTO HEKOTOPLIE CTPaHbl B KA4eCTBE MCTOYHKUKA
npoucxoxgeHus I'P npusHatoT 3emrnn, OTHOCALLMECH K KOPEHHBbIM HapogaMm cTpaHbl. OgHako
€CTb 1 CTpaHbl, B KOTOPbIX NOAOOHbLIM NPaBOBOW pexumMm oTcyTcTByeT. OH NOMHTEpecoBarncs, He
OyaeT N UCTOYHMK HEBLIFOAEH ANSA KOPEHHbLIX HAPOA0B.

208. lMpegcTtaBuTenb NNeEMeEH Tynanun NoOMHTepecoBarca OTHOCUTENbHO cTaTyca T3,
coaepxawmxcs B TpeboBaHunm 0 packpbiTun. OH cnpocun, npeanonaraeT N packpbiTne
ykasaHue gakta nonyyerus NOC, a Takke bygeT nu cogepxaHne packpbiTUa NPpeacTaBnaTb
cobon 3HaHus, kogndrumpoBaHHbie B onncaHun. OH Takke NoMHTepecoBaricd, byoet nn
coaepkaHme pacKkpbITUS OXPaHATLCS WUIK XKe CTaHeT 0bLeCTBEHHbIM LOCTOSHUEM.

209. [enerauusa ABcTpanumn NnouMHTepecoBanacs y generauuu LLsenuapuun, oxsatbiBaeT nm
PEXMM PacKpbITUSA B ee CTpaHe CTpaHy NPOUCXOXAEHUSA N €CNn Tak, TO KakuMm 06pasom.

210. [Oenerauua Hamnbuum nonHTepecoBanack, ecnu nonb3oBaTenb nokynaet [P B kadecTBe
ToBapa, ucnonbayet ero B uenax HAOKP, korga aaHHbin TP nognagaet nog aencraune
pasfiMyHbIX HOPMAaTMBHbIX JOKYMEHTOB B CTpaHe, NpoAaBLUen AaHHbLIN TOBap, a 3aTEM B CBOEN
3aaBke Ha /C B LBeliuapun ykasbiBaeT, YTO UICTOYHUKOM ABMAAETCA MECTHbIN MarasvH marasuH
Ha yrny unm KoMnaHms-nocTaBLLMK NabopaTopHbIX MaTepranos, TO OTBEYaeT Nn 3TO Lenu
LWsenuapun n npuumHam, No KOTopbIM TpebOBaHUE O pacKpbITUK BOOBLLIE CyLLECTBYET.

211. MNpepactasutens LleHTpa no npobnemam KOra novHTepecoBanca y generaumm
LLisenuapun, MOXeT N OHa NPUBECTU NPUMEP, Koraa 3asiBUTEN0 i n3obpetaTento CTOYHUK
Hen3BeCTeH M Korga OHW He MOryT COBMCTU LWIMPOKOe onpeaeneHue UCTOYHMKA, Ha KoTopoe
OHa cchlnaeTcs.

212. [enerauus Llsenuapum 3assuna, YTo Xo4eT OTBETUTb NO3HEE.

213. lpencepatenb NOBTOPHO NPeaoCTaBuil CoBO ANA 3ad9BNEeHWUI OTHOCUTENBbHO
cofepXXaHus pacKkpbITUS.

214. [Nenerauusa Ervnta obpatmnack K 3asiBNEHNIO OTHOCMTENBHO NpeameTa, caenaHHOMY
peneraumen EC ot umenn EC v ero rocyaapcrB-4neHoB, koTopasi notpebosana orpaHuyinTb
oxsaT noboro cornawlenns nateHtamu. OHa oTMeTuna, 4YTo pacTeHus asnsTcs Temu P,
koTopble 6onblue Bcero cTpagatoT oT buonupartctea. [enerauns otmeTuna, 4to B
COOTBETCTBMU C NaTeHTHbIM pexumom ctatbs 27(3)(b) Cornawexunsa no TPUNMNC obasbiBaeT
rocygapcTtBa-yneHbl obecnevmTb OXpaHy COpTOB pacTeHU NOCpeaCcTBOM NaTEHTOB,
nocpeacTsom adhdEKTUBHOM CUCTEMBI SUI gENETiS NNK Xe NOCPEACTBOM COYETAHUS ITUX OBYX
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mep. lMoaTtomy generaums notpeboBana, YTo oxBaT ftobOM CUCTEMbI OXpPaHbl BbIXOAMN 3a
pamMku naTeHToB 1 Bkrtovan NNC B uenom. YTo kacaeTcst cogepkaHusi packpbiTUs, TO
Aenerauvs 3assuna, Yto cregyeTt OTpasuTb, YTO 3asdBUTESNb AOMMKEH packpbiTe [P n/vnn T3,
KOTOpble OH UCNonb30Ban, N NOAPOOHO 3aA0KyMeHTMpoBaTh hakT nonyveHuns nm NMOC ot
KOMMETEeHTHOro opraHa B CTpaHe NPOUCXOXAEHUSA UMM UCTOYHMKA. [eneraunsa nogyepkHyna
KpanHe BaXXHbI1 BONPOC O TOM, YTO CTpaHa NPOUCXOXKAEHUS MOXET U He ABNATLCS CTpaHOM
NUCTOYHMKA. [Mo3aTOMYy 3asBUTESNb JOMKEH yKa3aTb UMW Ha3BaTb CTPaHY MPOUCXOXKAEHUS U
CTpaHy UCTOMHUKA 1 caenaTth 3asiBNIEHUS O TOM, YTO OH (paKTMYeCKU BbIMOMHWU NPaBoOBLIE
TpeboBaHWs B CTpaHE NPOUCXOXKOEHUSA UMK B CTPaAHE UCTOYHUKA.

215. [enerauusa AnoHun noBTOpPMNa, YTO HE BUAUT HEOOXOAMMOCTU B NPUHATUN
obsizatenbHoro TpeboBaHnd. OHa He cunTaeT, YToO BBegeHue TpeboBaHnsa 06 ob6s3aTennbHOM
packpbITun 6yaet adhdeKkTMBHLIM CNOCOOOM peLLeHUs BONPOCOB, kacatwmxcs P. OHa Takke
NPUAEPXKMBAETCHA TOYKM 3PEHNSI O TOM, YTO BBEAEHNE CUCTEMbI 06A3aTENbHOr0 PackpbITUS B €€
CTpaHe NpuUBHECET HECTAbUITbLHOCTL B NCMNonNb3oBaHue [P 1 HaBpeauT CyllecTByoLEN
nateHTHom cucteme. OHa o3abouyeHa Tem, YTo TpeboBaHne 06 06a3aTeENbHOM pacKpbITUN
OTOMBAET Y YaCTHOro CEeKTopa OXOTY MCMNONb30BaTh 6a3bl JaHHbLIX UCCrefoBaHWIA ANs nogayvn
NaTEeHTHbIX 3asiBOK UIM CTaBUT Nop Yrpo3y AeNCTBUTENbHOCTb BblAAHHbLIX NATEHTOB. 3TO
MOXET 3aTOPMO3UTb XefaHne NPOMbILLSIEHHOrO CeKTopa akTMBU3NpOBaTb TBOPYECTBO U
WHHOBaLWN, a Takke HaBpeauTb CTUMYNY, NPEAOCTaBEHHOMY NAaTEHTHbLIM PeXnMam.

216. lpencepatenb OTMETUI, UTO Aeneraums AnoHnmM 4eTko 0603Haumnna HeKOTopble
NpaBOBLIE acMeKTbl, Bbi3blBaloLmMe 00€CNOKOEHHOCTb Y NMPOMBILLSIEHHOCTH, a Takke BNUSHNE Ha
MHHOBaLWKN 1 n3obpetaTtenbHocTb. OH 3amMeTun, YTo generaumsa AnoHuK paccMmaTtpuBaeT 6a3sbl
AaHHbIX B Ka4yecTBe 04HOro U3 MexaHnamMoB. OH NouHTepecoBarnca y generauumn, MoOXeT fnn
OHa NMpeacTaBUTb KOMMEHTapUM OTHOCUTENIbHO BOMPOCOB, BbI3bIBAKOLUX 0OECNOKOEHHOCTL Y
Bnagenbues P, NOCKonbKy OHK yKasanu, 4To XOTAT 3HaTb, FAe UX UCMOSNb30BaHHbIN
reHeTM4YeCcKNin MmaTtepuan okasarncs B KOHEYHOM c4yeTe.

217. [Oenerauus AnoHuMn NpuHANAa K CBEOEHMIO BOMNPOC M 3as8BUSIa, YTO OTBETUT Ha HEro
nosgHee.

218. lMpepctaButenb Tynak AMapy NogyepKHyrn, 4To Kpyr BegeHusa unm madgar Komurteta
npegycmaTpuBaeT He 3alinTy dpapmMaLleBTMYECKON oTpacnu, a, ckopee, oxpaHy 'P n T3.

219. lpencepartenb N3bABUI XxenaHne n3bexaTb HEBEPHOIO TONTIKOBAHNSA CKa3aHHOIO UM
paHee. OH He oTAaeT NpeanoyYTeHNe ogHOMY NONUTUYECKOMY MHTepecy nepeq apyrum. OH
NPOCTO yKa3an Ha Hannyne 6onee Yem ogHOroO MONMTUYECKOro MHTEpeca Ans 06CyXaeHus, a
Takke 6onee yem ogHON rpynnbl 3anHTEPECOBaHHbIX CTOPOH. OH npu3san KomuteT yyecTb Bce
TOYKM 3PEHUSA NPU pas3MbILLIIEHNN HAA TEM, KAKOro pe3yrbTarta OH XO4YeT AOCTUYb.

220. Oenerauwng JlatBuu, BbicTynas oT umeHu MUEB, nogaepxana npuHUMN, B COOTBETCTBUM C
KOTOpPbIM TpeboBaHMe O PaCKPbITUN OOIMKHO ABMASTLCA YACTbio MATEHTHbLIX 3aABOK.

TpeboBaHNSA 0 packpbITUN OOIMKHbI MPUMEHATHCS B OTHOLLEHMM NAaTEHTHON CUCTEMbI, @ UMEHHO
naTeHTHbIX 3as8BOK Ha N30bpeTeHns, HeNoCpeaCTBEHHO OCHOBaHHbIE Ha [P, a He B OTHOLLEHUK
MAC B o6wem. CoagepxaHnem packpbiTUa AOMMKHA OblTb CTpaHa UCTOYHMKA UNn
npoucxoxgeHus. Ecnun ctpaHa Hen3BeCTHa, TO 3TO cneayeT ykasatb. Cnegyer Takke
packpbiBaTb U crydam, Korga MCTOYHWUK OTAMYaeTcst OT CTpaHbl, B KoTopown TP gocTynHbl in-situ
nnn B KOTopou n3obpeTtartens nonyymn goctyn k P. B kadyecTtBe npumepa oHa npveena
©oTaHu4eckuin cap.

221. [eneraums Hurepum nobnarogapuna generaumto Lserinapun 3a ee 3asisrneHmne. OHa
n3baABUNA XenaHme obpaTtnTb BHMMaHMe Ha ctatbio 3.1(a) gokymeHta WIPO/GRTKF/IC/29/4,
KOTOpas NokasbiBaeT, YTO KoMUTET yxxe NpuaHar, YTO packpbiTUE NCTOYHMKA U pacKpbITMe
npoucxoxaeHusa He npotusopeyat apyr aopyry. OHa npusena npumep ¢ 60pPBMHKOM, MECTOM
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NPOMCXOXOEHNSI KOTOPOro MOryT GbiTb PununnuHbl nn Magarackap. ®akTU4ecku, 3T0 MOXET
0O3Ha4aTb, YTO CyLLEeCTBYeT ABa cCopTa OOHOro M Toro xe pacteHus. OHa 3asBuna, YTo ecTb
cny4au, Korga BeCbMa 04eBUOHO, YTO MPOUCXOXAEHME HEe Bbl3blBAaeT COMHEHUs. B
AencTBuTenbHOCTM nonb3oBatenu NP valle Bcero MoryT y3HaTb UX npoucxoxaeHne. Bmecte ¢
3TMM, OHa Npu3Hana, YTo B OTCYTCTBME AAaHHOW MHpOpMaLmm cucTema packpbiTusi Morna Obl
nonaratbCs Ha UCTOYHUK. VCTOYHMK cam no cebe MoXeT ObITb NpobremMaTuyHbIM, MOCKOSbKY
HekoTopble XpaHunuwia NP ex situ BbiBe3€eHbI 3a rpaHnLbl ICTOPUYECKNX MECT UX
npouncxoxgeHus. MNMoBTOpMB ckasaHHoe Aeneraunen Lseruapun, generaumsa npusHana
NCTOPUYECKYIO, CRYYarHYIO U Aaxe eCTeCTBEHHYI0 Mmurpauuio ['P n3 nx nepBoHavansHOro
WCTOYHMKA, OOHAKO, naesa 0 packpbiTUM UCTOYHMKA U MAES O PACKPbITUM NPOUCXOXAEHUS HE

npoTMBOpeYaT Apyr apyry.

222. lNpencepatenb OTMETUA, YTO Aeneraums Hurepum nogHanNa o4eHb BaXkHbIA BOMPOC, U
npeanoxun Komutety nogymaTtb Hag 3Tum Bonpocom. OH gobaBun, 4To 3TO — BOMNpOC Ans
NPOMBbILLUNEHHOCTH, Kak 00ecnevnTb NpaBoOBY ONpPeOeNIEHHOCTb.

223. [enerauusa ABCTpanuu u3bsiBuna xenaHme o6paTntbCsa K BONPOCY O COAep>KaHNN
pacKkpbITUS, ONMPasiCb Ha 3asiBNeHue, caenaHHoe npeacrasuTenem nnemeH tynanun. OHa
CUMTaET, UYTO OT 3aABUTENS He cnenyeT TpeboBaTth packpbiTua daktuyeckux P nnn B
ocobeHHocTU hakTnyeckux T3, KOTOpble BOOXHOBUMM €r0 Ha co3aaHne n3obpeTeHns, Kpome
cny4vaes, Korga oHn Heobxoammbl paboTbl n3obpeTeHns. Kak ykaszan npeactaButenb NinemMeH
Tynanun, nyénukauusa T3 cama no cebe MOXET NPMBECTU K BbIXOAY AaHHbIX T3 M3 Kpyra
OXpaHbl, MPeAYyCMOTPEHHOrO 0ObIYHBIM NPABOM KOPEHHbIX HapogoB. Coaep)kaHMeM pacKpbITUS
AOMKEH ObiTb MCTOYHMK UMK 3asBIIEHNE O TOM, YTO UCTOYHUK HEM3BECTEH. B 9TOM OTHOLLEHUN
Aeneraums oco6eHHO 3anHTepecoBaHa B TOM, YTOObI ycrbiwaTb OTBET Aenerauun LLsenuapun
Ha BOMPOC OTHOCUTESTbHO TOr0, OXBATbIBAET NI UCTOYHUK NOHATUE CTPaHbl MPOUCXOXOEHUS UMK
HeT. [eneraums LLBenuapuun 3assuna, YTo B Ka4eCTBE CBOMX HALMOHamNbHbIX TPeOOBaHUI O
packpblTun cTopoHbl KEP Mornu bl noTpeboBaTh 3asiBeHne 0 HeobxoanmMocTn unmn od
OTCYTCTBUN HEOBXOANMMOCTUN NONyYEeHMs paspeLleHns Ha JOCTYN, NPy 3TOM OLeHKa
AENCTBUTENBHOCTM TAKOro 3asaBreHNsl He AOIMKHA BXOAUTb B 0693aHHOCTU NaTEHTHOro
BegomctBa. OHa cumTaeT, 4To Hambonee 3 EKTMUBHbLIN MaH 4EeNCTBUIA ANS NaTEHTHOro
BEAOMCTBA 3aKnto4yaeTcs B TOM, 4Tobbl NyGrvkoBaTb MHOPMaLUIO 1 NO3BONNTb
3aMHTEpPEeCcOBaHHLIM CTOPOHAM CaMUM CIeauTh 3a CBOMMU MHTEpecamMm B pamMKax cornalleHns
O KOHPUAEHLMANBHOCTU U SKONOrMYECKOro HOPMaTMBHOMO akTa, KOTOPbIN MOXET ObITb
HapyweH. [eneraumm MHTEpPeCHO ycnblwaTth OT Aeneraunin, MMerLwmx onbIT paboTs! B
NnaTeHTHbIX BEAOMCTBaX, CHATAIOT JIN OHW, YTO NaTEHTHOE BEAOMCTBO B COCTOSIHUN OLEHUTb
aorosop o AMNB unu kakyto-nmbo aHanorMyHyo gorosopeHHocTb. OHa Bbipa3una Hagexay Ha
TO, YTO K 3aBEpPLUEHMIO TekyLlen ceccum KoMMTeT CMOXET OCTUYL COrfnalleHnst OTHOCUTENBHO
TOro, YTO NAaTEHTHbIE BEOOMCTBA He ABMNATCH NOAXOAALWMM MECTOM OISt NPOBEPKM AOrOBOPOB
o AMNB. OHu NpocTo MOryT NpPeaocTaBnsATb MHPOPMAaLNIO 3aMHTEPECOBaHHbIM CTOpOHaM. B
3TOM OTHOLUEHUN aerneraumsi OoTMeTUNa, YTo OCHOBHbIE BOMPOCHI HE 3aTparnBaroT BONPOC O
TOM, YTO NaTEHTHbIE BEAOMCTBA AENAKOT C COAEPXKaHMEM PacKpbITUS, a OHa XoTena Obl
3aTPOHYTb K 3TOT Bonpoc. OHa 3ameTuna, 4To TpeboBaHMs O PaCKPbITUN B HACTOSALLMIA MOMEHT
A06pPOBONBHO NPEBPALLAIOT B YaCTb ONpPeAeneHnin UM NnpuMepoB NpeanodTUTENbHbIX
BapuaHTOB peanusaunn. B TpeboBaHUAX 0 packpblTUK cKasaHo, YTo Buonornyeckuin matepuan
cobpaH B ANKMX YCIOBUSIX UM MOSTy4EH OT KOMMEPYECKOro NocTaBLyuKa, NOCKONbKY TakoBa
cyuwlecTtBytowas npaktnuka. OHa No3BOMSET 3asBUTENAM 3asBMATb O 3aKOHHOCTU CBOEWN
AeATENbHOCTU U orpaxaaTtb cebst oT 06BMHEHUIN B BuonupaTcTBe.

224. [Oenerauuns Hamnbum npuaepxmBaeTcs TOUYKM 3pEHUS O TOM, YTO NPEAMETOM AOMKHbI
6bITb Nto6ble P unn cootBeTcTBYOWME T3, NCNONBb30BaHHbIE NPU CO3AaHUN 3asIBIEHHOIO
n3obpeteHuns. CopepxaHMem packpbITUS AOMKHbI OblTb CBEAEHUSI O TOM, rAe 3asiBUTENb
nonyyun goctyn k 'P unu k cootBetctBytowmmM T3. OHa npegnonoxuna, YTo 310
cooTBEeTCTBYeT hopMynmpoBke aeneraumm LLisenuapum oTHOCUTENBHO UCTOYHMKA NPU
YCIOBUW, YTO UCTOYHUK BKITHOYAET CTPaHy NPOUCXOXKOEHMS B COOTBETCTBYHOLMX cnydasx. OHa
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pobasuna, YTo faHHaa OpMYnNMPOBKa Takke OTBEYaET Ha BOMPOCHI, NOAHATLIE Aeneraunen
AnoHun n paHee — generaumen CoeamHeHHbix LTatoB Amepukn. Heneraums Hammbnm
npusHana, Yto nHHoeaumm, 6e3ycrnoBHo, aBnatTcs 6onbwmnm 6narom n yto MC B KavecTBe
CTMMyna 1 NOOLWPEHNS 3a MHHOBaLMMN OKalanacb BecbMa 3EKTUBHOM CUCTEMOW, OAHAKO,
WHHOBAaLMK He ABNsoTCA abCcomntoTHbIM 61aromM, He MMELLIMM HUKAKNX OrPaHNYEHUN.
MoTtnBauna ons TpeboBaHNSA NONOXKEHUN O PACKPbLITUN 3aKMNO4YaeTcs He B TOM, YTOObI
nomeluaTb NPOMbILLIIEHHOCTM CO3AaBaTh MHHOBALMM, a B TOM, YTOObLI ob6ecneunTb
MCNONb30BaHME NPOMbILLNIEHHOCTBIO 3aKOHHbIX MCTOYHUKOB A5 nonyveHus P n
cootBeTcTBYOWMX T3. [enerauunsa sameTtuna, 4To NpocToe nytewecrene n cbop matepmnanos
13 HMOTKyAa C nocregyowen paboTon Hag HUMKU He SIBNSIETCA CTaHA4APTHOW Hay4YHOWN
npakTukon. MccnegoBaTeny NpuaepXnBatoTCa O4eHb CTPOrMX MPOTOKOIIOB pernctpaumm
NPONCXOXOEHUS BCEro, Hag Yem oHu paboTatoT. OB6LLENPUHATON NPAKTUKOW SIBNSIETCS
obecneyveHne 3aKOHHOIO NPOUCXOXOEHUS NpegMeTa UccrneaoBaHnn Npy Co3gaHum
nccnegoBaTensiMm MHHoOBaLUMIA. Becbma o4eBMAHO, YTO HAMepPeHWe Aeneraumm — AOHECTU A0
nonb3oBartenen ToT akT, YTO OHM HE MOTYT NPUNTK B NAaTEHTHOE BEOOMCTBO 1 noTpeboBaTh
npepoctasneHusi NNC B oTHoWeEHUN Yero-nmbo, OHM HE MMENW NpaBa UCCcreaoBaTh B NEPBYIO
odyepeab. OHa ynomsiHyna oTKpbITUE NEHULMNNHA MO pe3ynbTaTtaM HabnoaeHns 3a TeM, Kak
coaepalasa NeHNUUNIMH nNneceHb MHIMbupyeT pocT BakTepuii B Yawkax. Ecnu cnpocutb,
oTkyda 6bina nonyyeHa cogeprkallas NEHUUNIIIMH NITECEHb, TO UCCNeAoBaTENb MOI OTBETUTD,
YTO He 3HaAEeT MUK YTO OHa Obina nony4yeHa u3 HMOTKyda. Jltobas cynebHas Tsaxba
3aBepwmnacb 6ol onpaBgaHnem uccnegosatensa. OgHako nogobHble cnyvyan 4enNCTBUTENBHO
peokun. [enerauna 3asiBuna, 4To B NogasnsaoLLEeM GONbLINHCTBE Criy4yaeB y nsobpertarenen n
NPOMBILLNEHHOCTU €CTb BbIOOp, OTKyAa B3sATb Matepman. MoXHO JonyCcTuTb, 4TO
nccnegosaTenb Mor Obl paboTaTtb C MaTepmanom, Nony4YeHHbIM U3 KONNeKkumm ex-situ, n Bce
OCTaBWUTb, KaK €CTb, €CNn NOAO0OHbIN MaTepran He Aan HUKaKkux pesynbTaTtoB N HAKAKOro
LIaHca Ha nogady 3asBku Ha MC. OpgHako ecnu nccrnegoBartenb NOCYMTAET LieriecoobpasHon
nogayvy 3asBku Ha NC, TO OH JOIMKEH OTNPaBUTLCA B CTPaHy NPOUCXOXAEHUS NN B CTPaHY,
KoTopasi npuobpena pecypc B cootBeTcTBUM € KBP, nnun B TpaganuNoHHYH0 00LLMHY,
ABNAOLLYIOCA HOCUTENEM KOPEHHbIX 3HAHWI, CBA3AHHbIX C AaHHbIM MaTepranoMm, 1 3aKNioYmTb
BCY, npexge 4yem nogatb B BegomcTBo VIC 3asBky Ha NC. [eneraums npuaepxmBaeTcst TOUKN
3pEHNSA 0 TOM, YTO 006S3aTENBLCTBO MO PACKPLITUIO AOMKHO ObITb LUMPOKUM, YTOOLI 0xBaTuTh P
n cootBeTcTBYtOWME T3, kKakuM-nmbo obpa3om nucnonb3oBaHHbIe B 3asiBke Ha NC. 3To AomkHO
ObITb coenaHo Takum obpasom, 4Tobbl co3gath cTumyn nonyyvatb [P u T3 yepes MOC n
3akntovaTtb BCY nepen Havanom nccnegoBaHus UM Kak MUHMMYM nepeg nogaden 3asiBku Ha
nC.

225. [eneraums KaHagbl oTMeTUna, YTo pasnuyHble rocygapcrea-yneHbl Ansi CBOen Mogenm
pacKkpbITUSA BbIOpanu CTpaHy NPOUCXOXOEHMSA B KQYEeCTBE MCTOYHMKA, B TO BPEMS Kak Ans
OOnbLUMHCTBA CTpaH NpUEMIEMbIM SIBIIAIETCS UCTOYHUK. [Nsl HEKOTOPbLIX HPUCOANKLNIA
NPOMCXOXOEHNE KaKeTca 0COOEHHO TPyAHbIM afieMeHTOM. [lenerauums crnbiwana o
npeueneHTax n apyrmx npaBoBbIX UHCTPYMEHTaX, OTHOCALLMXCS K MPOUCXOXOEHMIO, OOHAKO,
KOHTEKCT TekyLlero obcyxaeHus, kaxeTcs, otnmyaetca. Npeacrasutens MTI n HekoTopble
Apyrve 3amHTepecoBaHHbIE CTOPOHbLI FTOBOPUIMN O TPYAHOCTAX, KOTOPbIE MOrYT BO3HUKHYTb Npu
onpeaeneHnn nponcxoxgeHusa. OHa faxe He yBepeHa B TOM, 4To npegcrasmtens MTT
NPUBOANT NCYEPMbIBAOLLUIN CMIMCOK BONPOCOB, KOTOPbIE MOTYT BO3HUKHYTb. OOHaKO KaxeTcd
04YEeBUOHbIM, YTO ONpPeAennTb NPOUCXOXAEHNE HEKOTOPbLIM yYacTHUKaM ByaeT HenpocTo.
WHorga nponcxoxgeHue He ByaeT CyLeCTBEHHO Uy B 4OCTAaTOYHOM CTENEHM CBS3aHO C
npegMeToM NaTeHTHOW 3asiBKM, MOCKONbKY COOTBETCTBYHOLLNIN MaTtepman MOXeT MMeTbCH B
pa3fnnYHbIX CTpaHax, NpeacTaBnsATb COOOM YTO-TO MUBMEHEHHOE UMK MO NHOW MPUYMHE.
MoaTtomy generauum MHTEPECHO ycnbiwaTtb 6onblle OT rocyaapCTB-YEHOB, UMEHOLLNX
CUCTEMbI PacKpbITUSl, HeobA3aTENBHO NULLL O TOM, COOEPXMUTCS NN B NX 3aKOoHO4aTeNbCTBE
yKasaHne Ha UCTOYHMK U/UITN MPOUCXOXKAEHME, HO U O MPaKTUYECKOM ONbITE, O KOTOPOM MOFN
Obl pacckasaTtb UX NaTEHTHbIE BEAOMCTBA, Korga, BO3MOXXHO, BO3HMKAIM Kakne-To BONpOCh! Npu
onpeaeneHnn NPoONCXoX4eHnsa nnu Korga onpegeneHHoe NPpoMcXoXKaeHe ykasbiBanoch 1 no
pasnMyHbIM NPUYMHAM Bbi3blBano Npobrembl, BKNOYasa 3agBneHnst ApyrumMm ctpaHamm unm
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o6LWmnHaMKN NpUTA3aHMIA Ha NpaBo COOCTBEHHOCTU B OTHOLLEHMM COOTBETCTBYHOLLLENO
mMaTepuana. [eneraums ykasana, 4to KomuteTt obcyxaaeTt, B OCHOBHOM, NPOUCXOXAEHME U
nctouHuk NP, a He T3. En Takke MHTEPECHO ycnblwaTb, MPUMEHSIOTCS NN 3NIEMEHTDI
KUCTOYHUK» U «NPOUCXOXKAEHNE» HapaBHE U OOUHAKOBbLIM 06pa3oM B OTHOLLEHMM BOMPOCOB O
npoucxoxaeHun T3, cBasaHHbIX ¢ [P, n ecTb nn Kakne-To ocobble TpyaHOCTU B onpeaeneHnm
npouncxoxgeHus T3, cyLlecTByHOLWMX HE COBMECTHO ¢ P.

226. lMpeactaButens BI1C noscHuna, 4yto BINC — npombllwneHHas accounaums BnagensLes
Bcex opm UC 1 egmnHcTBeHHasi B CoeguHeHHbIx LUTaTax Accoumaums, obenyxunsatroLlasl Bce
oTpacnu n Bce cepbl TexHonorni. OHa cuntaet HeobxoaMMbIM OTBETUTbL Ha CAenaHHoe
paHee npeanonoXeHnue 0 TOM, YTO NMPOMBbILINEHHOCTb JOSMKHA ObITb OTKpbITOM. OHa 3axoTena
nogvYepKHyTb, YTO NPOMBbILLSIEHHOCTb ydacTeyeT B pabote MKIP ¢ momeHTa ero cosgaHus,
4YTO6bl 4ENUTLCA CBOMM OMbITOM Y CBOMMU TOYKaMu 3peHnst. [pOMbILLNEHHOCTb Takke
npuHumMaeT ydactune B pabote KBEP, PAO n apyrnx opymoB. OHa cTpemuTcs BbiNonHATL KBP
N HauMOHarbHble 3aKOHbI, HOPMbl. MHorne komnaHun-yneHsl BIN1C caenanu TpyaHbii BIGOP B
nonb3y Toro, 4Tobbl He paboTaTb B HEKOTOPbLIX CTPaHax, rae AaHHOe 3aKoHO4AaTeNbCTBO
HeuyeTkoe. BI1C no-npexHemy mcnbiTbiBaeT 06€CNOKOEHHOCTb OTHOCUTENBHO TOrO, Kak
pacKpbITUE NaTeHTHOM MHpOPMaLIMM NOMOXET JOCTUYL 3asiBIIEHHbIX Lienen, obecnevmBas npu
9TOM 3(p(peKTUBHbIE CTUMYIbI A51S CO30aHNA MHHOBaum. OHa C HeTeprneHueM XAeT, Koraa Bce
y4yacTHUKkM KomuTeTa NposBAT OTKPbLITOCTb B MOMbITKE HAUTW YCTONYMBBIE PELLEHUS, KOTOPbIE
oKaxyTcs paboTocnocoOHbIMU Ha NPaKTUKE, MOCKOMbKY B MHHOBALMAX 3aUHTEPECOBaHbI BCE.

227. lpencepartenb NpUHAN K CBEAEHNIO KOMMEHTapUN, caenaHHbiv npeactasutenem BIIC.
Ero npegnoxeHune 6bITb OTKPbITbIMUA BO3MOXHOCTSIM, 4TOObI HABECTU MOCTbI, ObINO caenaHo co
CCbISIKOM Ha 3asiBNeHne, He NoaaepXKnBatoLLEE PackpbITMe, YTO NpuaaeT 0bCyKAEeHWIO
AOBOJSbHO-TaKM YepHO-6enbIvi okpac. ITo Heobsi3aTeNbHO OTpaXkaeT TOUKY 3peHuUst BCcex rpynn,
NPeACTaBMALWNX NPOMBbILLINEHHOCTb. B AaHHOM KOHTEKCTE OH HarnoOMHUIT, YTO Ha KOHY CTOSAT
pasnnyHble 3aKOHHble nHTepechl: nHTepecbl KHMO, nHTepechl NPpOMbILLIEHHOCTU U MHTEPECHI
rpaxgaHckoro obuwectsa. OH Bblpasui NpM3HaATENbHOCTb 3@ KOMMEHTapUI, CAEMNaHHbIN
npeactasuTtenem BIMC oTHocuTensHo paboThbl ¢ rocyaapcTBaMu-YieHamu.

228. [Oenerauus KOxHom Adprkn NoMHTEpPEcoBanach, kakyto porb TUMNoBbIE NOMOXEHWUS
1982 r., 0 KOTOpbIX ynomsaHyna generaums aHbl, 6yayT nrpaTe B HOPMOTBOPYECKOMN paboTe
BOWNC. Yto KacaeTcs pacKpbiTUS U ero coaepXaHund, To OHa Takke NogyepkHyna, 4To 3akoH
FKOxxHon Adopukn o nateHTax (nonpaska) 2005 r. npegycmaTpmBaeT TpU arnemeHTa:
npoucxoxageHue, MCToYHKUK 1 T3. YT0 KacaeTcs cnocoba, NnocpeaAcTBOM KOTOPOro 3akoH o
nateHTax (nonpaska) 2005 r. yHKUMOHNPYET, TO OHA MOSACHUNA, YTO OH UMeeTCH OTAerNbHas
dopma P-26, B KOTOpOW yKkasbiBaeTcs BCA aTa MHdopmauua. [eneraums 3assuna, 4to aTo,
BO3MOXHO, CTaHET OTBETOM Ha BOMNPOC, NOAHATLIN Aeneraunen Asctpanuu. CogepxxaHue
pacKpbITUS HEe OOIMKHO orpaHmumnBatbea [P, nockonbKy oxpaHa, kotopow aeneraums KOxHom
Adpukn xoueT pobutbesd, npeacrasnseT cobon oxpaHy VIC. B cooTeeTcTBylOLEN MEpe
BKMtoveHbl U T3. WckntoueHne T3 13 packpbiTna nogopseT uenb mangata MKIP. NogobHoe
UCKITOMeHUe Morno 6bl MMeTb cMbici B KOHTekcTe KBP, Lenb KOTopon 3akmnoyaeTcs B
coxpaHeHuu 'P. TMockonbky MKIP 3aHMmaeTtcsa sBonpocamm NC, NCTOYHWUK 3HAHWI O
nonesHoctu P Takke HeobxoaumMo packpbiBaThb.

229. [enerauns CoeanHeHHbIX LLTaToB AMEprKM n3bsaBmna xxenaHme obpatutbes K nape
NogHATLIX BOMPOCOB U 3aaTb HEKOTOPbIe BONpockl generaumm LWWeenuapun. [enerauns
Konymbun nonHTepecoBanach, kaknum obpaszom TpeboBaHe O pacKpbiTUM NOAPbLIBAET NATEHT.
OTO CBA3aHO C TeEM, YTO AENCTBUTENBHOCTb NaTteHTa 6onee He ByaeT 3aBNCETb OT HOBU3HBI,
YPOBHS n306peTaTenbHOCTN 1 MPOMBILLFIEHHOIO NpUMeHeHus. Kak nosicHuna generaums
Hamnbuu, TpeboBaHne o packpbITUM NpegnonaraeT y4yacTue CTOPOHHEN opraHm3aunm,
NPYHMMAalOLLEN peLleHne 0 ToM, UMen Ny n3obpeTtaTtenb NpaBo Ha NPOBEAEHNE UCCNEA0BaHNS.
Apyrve generaumm B TpeboBaHWe O packpbiTUKU BKITHOYAOT TpeboBaHMe OTHOCUTENBbHO
nonyyeHus NMNOC u 3akntoveHns BCY nepepn nogayen nateHTHOM 3asiBKW. [neHapHoe
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3acefaHue ycnblwano npuMmepsl criydaes, Korga paspelleHne BbldaBanochb He TeM
MUHMCTEpCTBOM. [enerauns cobpana MHOXECTBO NPUMEPOB 3HAYUTENbHbIX 3a4epKekK npu
nonyyeHun NOC un 3akntoueHnn BCY, otmeTus, uto B CoeanHeHHbIx LTatax Amepuku
npegycMoTpeHa rotoBasd OTCPoYKa, B TO BPEMS KaK B APYrnX CTpaHax TakoM OTCPOYKM HET.
HeobxoammocTs B NMNOC 1 BCY nepen nogayern naTeHTHOWN 3asBKW NogBepraeT 3asBuUTENen
pucky, a nogobHble cuTyaumm yBeNnMYMBaloT NPaBOBYO HeonpedeneHHocTb. [enerauns
ABCTpanuu nogHsamna Bonpoc 0 TOM, KOMNETEHTHO N NAaTEHTHOE BE4OMCTBO NPOBOANUTL OLIEHKY
porosopos AMNB. Henerauna CoeanHeHHbIX LLITatoB AMEPUKIN CYUMTAET, YTO NATEHTHLIE
BeOMCTBa HEKOMMETEHTHbI A4S151 OLEeHKN AencTBuTensHocTu gorosopa AlNB. lNaTeHTHbIe
9KCMEePTbI HE ABNSAKTCS HOPUCTaMM NO AOrOBOPHOMY NpaBy M He 0by4eHbl pelaTb Nogo6HbIe
Bonpocbl. YTo KacaeTcst BONpPOCOB K Aeneraumn LLiBenuapun, To nepBbI BOMPOC 3akovaeTcs
B TOM, NPUMeEHsIeTCsl N TpeboBaHMe O pacKpbITMK B OTHOLLEHMM YernoBedecknx I'P unu gpyrmx
P, nonyyeHHbIX OT nogen. Ecnn ga, To generaumio MHTeEpecyeT, HeobXoaUMO N Npu
PacKpbITUM yKa3biBaTb MMSA YenoBeKka, OT KOTOPOro 6binun nony4veHsl NP. BTopown Bonpoc
COCTOUT B TOM, TpebyeTcs Nnu packpbiTue ans kaxxgoro tuna P, ecnu nateHTHbIe OpMYyIbI
OXBaTbIBalOT Heckonbko [P, koTopble MoryT 6bITh NpeacTaeneHsl B dopme poga P, n kak
BEJOMCTBA NOAXOOAT K cCUTyaumu, korga peds nget o poge 'P. OHa Takke novHTepecoBanach,
TpebyeTcs Ny OT 3asiBUTENS packpbITb NULWb NpeacTtaBuTens P B pamkax knacca poaa.
TpeTun BoNpoc 3aknio4vaeTcs B TOM, OOJDKHbI I NaTEHTHbIE BEAOMCTBA pacKpbiBaTb
nHopMaLmo 06 N3BECTHOM YPOBHE TEXHMKUN, UMEIOLLIYIO CYLLLECTBEHHOE 3HaYeHne ans
naTeHTocnocobHocTn n3obpeterHnsa. Ecnn HeT, To YeM 000CHOBaHO TpeboBaHMe O pacKpbITUM
nctodHuka NP n/mnun cooteetcTBytowmMx T3, HO HE MHopmaLmM 06 N3BECTHOM YPOBHE
TEXHUKM, KOTOpas ABNSIETCSA CYLLECTBEHHOW AN NaTEHTOCNOCOOHOCTN? YnydwaeT nu
packpblTne akcneptndy? Kpome Toro, generaumsa obpatmnack K BONpocy, NOAHATOMY
aeneraumen KOxHom Apurku, 1 K 3aMmeyaHuio, caenaHHoMy generaumen FaHbl OTHOCUTENBHO
Tunoebix nonoxeHun 1982 r. OHa NCXoanT U3 TOrO, YTO 3TO — MATEHTHbIA 3aKOH 06 OxpaHe
donbknopa, 1 Bblpasuna Hagexay Ha To, YTO OHM MOryT ObITb yuTeHbIl, korga MKIP 6yaet
paccmaTtpuBatb T3. OHa 3ameTuna, 4To TunoBble NonoxeHus 1982 r. 6bIIM NPUHATLI paHbLUe
pekomeHngaumn MNAP n Hayana paboTtbl B pamkax MKIP.

230. lNpeacenatensb HanomHUn KomuteTy, 4To B X04€ NpeabiayLunx 3acegaHnin npoBoANIIUCH
NPOJOIPKUTENBHBbIE OBCY)XAEHUS NO BONPOCY O KOMNeTeHuun BeaomcTs MIC NnpuMeHNUTENBHO K
npoBepke cogepxaHusa packpbitns. Ctatba 3.2 gokymeHta WIPO/GRTKF/IC/29/4 otpaxaeT
o6LLyI0 TOYKY 3peHnst Ha AaHHbIM Bonpoc. [peacenaTtenb NOMHTEpPecoBascs Y KOOPANHATOPOB,
XKenaroT N1 OHWU 3a4aTb y4acTHMKaM BOMpPOCHI.

231. N-xa barnu, BeicTynas ot MMeHn 060oMX KOOPANHATOPOB, OTMETUNA, YTO
3akoHogaTtenbCcTBO LBenuapun oxeaTbiBaeT N300peTeEHNs, KHENOCPEACTBEHHO OCHOBAHHbIE
Hay» 'P. OHa n3bsaBMna xenaHue BblipaboTaTb 6onee YeTkOE NOHMMAaHME TOro, YTO OXBaTbIBAET
U 03HavaeT «HEeNoOCPeaCTBEHHO OCHOBAHHbLIE Hay.

232. [Oenerauwng Llsenuapuma oTMeTuna, YTo NOHATUE «HENOCPEACTBEHHO OCHOBaHHbLIE Hay,
NPeanonoXUTENbHO, ONUCbIBAET CBA3b Mexay n3obpeteHmem n NP nnn T3. UN306peTteHue,
«HernocpeACcTBEHHO OCHOBAHHOE Hay, O3HavyaeT, YTO U300peTeHe He MOXeT CyLLecTBOBaTb
6e3 P vnn T3.

233. -xa barnu, BeicTynas ot nmeHn obomx KOOPAMHATOPOB, Nobnarogapuna generaumio
Lsenuapun 3a otBeT. Mcxoaa ua pasbsiCHEHUS, NpeaocTaBneHHoro generaumen Lesenuapuu,
OHa NovHTepecoBanach y Bcex Aenerauumn, oxaatblBaeT M «HENOCPeACTBEHHO OCHOBAHHOE
Ha» B ctaTbe 3.1 gokymeHta WIPO/GRTKF/IC/29/4 BbipaxeHUst «BKNOYaET UCNONb30BaHNE» 1
«CO3HATENbHO NOSTYYEHO U3».

234. [enerauus Wsenuapum otBeTMna, 4to ByaeTt 3aBnceTb OT TOrO, Kak 3T MOHATUSA
noHnmaTtb. OHa oTMeTuna, 4YTo B cTaTbe 2(C) Haronckoro npoTokona ckasaHo, 4YTo
«/cnonb3oBaHne reHeTUYECKNX PECYPCOB» O3HAYaeT NPOBEAEHNE UCCIEA0BaHUN U
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pa3paboToK B OTHOLLEHUM FrEHETUYECKOTO U/Mnn BMOXMMUYECKOrO COCTaBa reHETUYECKNX
pecypcoB, B TOM Yucrie NoCpeacTBOM NMPUMEHEHNA BUOTEXHONOMMN COrflacHO onpeaeneHuio,
npuBegeHHomy B ctatbe 2 [KBP]». [eneraums He yBepeHa, aHanorm4yHo N BblpaKeHne «Bce
dopMbl NCMONB30BaHUSA» BbIPaXXEHUIO «HENOCPEACTBEHHO OCHOBaHHOE Hay.

235. -xa barnu, BeicTynas ot meHn o6oMx KOOPAMHATOPOB, Nobnarogapuna generaumto
Lsenuapun 3a OTBET, U Npeanoxuna generaumsm nogymartb Unu o6bsacHUTb, B Yem ByaeT
3aKkrnoyaTbCa pasHuLa Mexay TpeMsi ykasaHHbIMU €10 MOHATUSMU B cTaTbe 3.2 JOKYMEHTa

WIPO/GRTKF/IC/29/4.

236. lMpencenatenb NPEANOXWUN y4acTHUKaAM 06CyauTb 3TOT BOMPOC C KoopAMHATOpaMmn Ha
nonsix nreHapHoro 3aceaaHunsi. OH OTKPbIN 06CyXaeHNe BTOPOro NoABONpoca OTHOCUTENBHO
pacKpbITWS, KOTOPbIN KacaeTcs xapakTepa 06s13aTenbCTBa MO PACKPbITULO.

237. Oeneraumns KOxHon Adpukn obpatmnacek k ctatee 3.2 gokymeHta WIPO/GRTKF/IC/29/4
M 3as1BUNa, YTO OHA, KaXXeTCs, COOAEPXMT ABa NPOTUBOPEUMBbLIX MOCbina. B nepBoi 4actu
npeanoXeHus B cTatbe ckasaHo, Yto Begomctea NC He 06sa3aHbl 4To-nnbo genate. OgHako
BO BTOPOM MpeanOXXEHNN KaXXeTCsl, YTO OHU MOTYT OKa3blBaTb 3asiBUTENSIM NOMOLLb B
BbIMNOSTHEH MMM TPebOBaHNS O packpbITUK. [leneraums cuMTaeT 3Tu ABa 3asiBNIEHUS
NPOTMBOPEYNBLIMU M Npeanoyna 6bl 0CTaBUTL BTOPOE NpeasnoxXeHue.

238. lNpencenaTtenb HAaNOMHWA, YTO B cTaTbe 3.2 NpeanpuHaTa NONbITKa JOCTUYb ABYX Pa3HbIX
uenen. MNpegnpuHaTa NONbITKA NPEAOCTaBUTL 3asBUTENAM NOAAEPXKKY, YTOObI B MakCMMarbHO
BO3MOXHOW CcTeneHn obecneynTb BO3MOXHOCTb BbINOSIHEHMSA UMK CBOMX 06a3aTenscTB. A
Takke nNpeanpuHsTa NonbiTka NpM3HaTh, YTO Ha BegomcTea MC He cnefyeT Bo3naratb
06a3aTenbCTBO NO NPOBEpPKE coaepxaHns packpblitus. OH OTMETUN KOMMEHTapun, caenaHHble
aeneraumen KOxHon Apurkin, 1 NpeanoXxun KoopamHaTopam NPUHATL X K CBEOEHMIO.
MNpeacenatens NoMHTEpecoBarcs, xenaet nu generaums KOxxHon Adpukn, 4ToObl TpeboBaHue
O pacKpbITMM ObINo 06s13aTENbHLIM UM 4OGPOBOSILHBIM.

239. Henerauus KOxHon Adpukn HanoMmHuMna, 4To 3akoHodaTenbcTBo KOxHOoM Adpurkn genaet
ero obsizatenbHbiM. OHa NOBTOPUIIA, YTO MOPOr HE MOXET ObITb HUXE, YeM TpebyeMbii
3akoHogaTenscTBoM HOxHOM Adpukn.

240. [denerauus ABCTpanun 3aMeTuna, Yto 3asBUTENN packpbiBaOT MHGOOPMaLIMIO
A06pOBONBLHO M TEPAOTCS B 3asiBKax. CrnoxusLUaACa cUTyauns Bbi3biBaeT Npobnemsl.
lMoaTomy BornbLue BCEro Nosnb3bl NPUHECET 0b6s3aTenbHoe TpeboBaHmne C YETKMM OXBaToM. YTo
KacaeTcsi TONKOBaHUA ctaTbh 3.2 M KOMMEHTapUs, caenaHHoro generaumen KOxHon Adpuku,
TO Aeneraums NOACHUNA, YTO B CTaTbe MAET peyb O ABYX pasHbIX Bonpocax. Bropas yacTb
cTaTbM HanaraeT Ha NaTeHTHOe BEAOMCTBO 0643aTenbCTBO MO NPegOoCTaBEHNIO 3aaBUTENSM
WHCTPYKLUMM NO 3anornHeHnto popM. BmecTte ¢ aTnm, cTtaTbs He TpebyeT OT BeAoMCTBa
noaTeepXaaTb JOCTOBEPHOCTb MHbOpMaLUMK, NpeacTaBneHHON 3adaBUTeNneM BEJOMCTBY.
Heneraumsa gobasnna, YTo 9TO MOXET ONPeaensTbCs B X0Ae AanbHENLLIMX OENCTBUIN NpU
Heob6Xx0ANMOCTU NN CTOPOHAMM, KOHTPONMPYIOLWMMKN COBNI0AEHNE NX COOTBETCTBYHOLLMX
NHTepecoB B oTHowweHun P 1 T3. Bo3moxHO, ABa npennoxeHund B ctatbe 3.2 TpebdytoT
YTOYHEHUSA POPMYNUPOBKU, HO OHU HE NPOTUBOPeYaT Apyr ApYry No CyTu.

241. [enerauns Hurepum npegnoxuna, 4tobbl packpbiTie Obino o6sa3atenbHbIM U SBSANOCH
CcTaHgapToM. OTO COOTBETCTBYET NPUHLMMY O TOM, YTO LIeHTpanbHbIM 31EMEHTOM
neperosopos B pamkax MKI'P asngeTca npo3payHoCTb.

242. [enerauus MNakuctaHa npucoeguHUNach K 3asBrneHnaMm, caenaHHbiM generaunamm
Hurepun n OxxHon Adpukun. PackpbiTue AomMKHO BbiTb 06s13aTENBHBLIM.
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243. [enerauusa Kutas cuntaeTt, 4to TpeboBaHMEe O pacKpbITUM AOMKHO ObiTb 06s13aTENbHbIM.
Kpome Toro, B OTHOLLUEHWUN CBA3WN MEXAY NEePBON YacTbiO M BTOPOW YacTbto cTaTtbn 3.2 OHa
cuuTaeT, yto Begomcteo VIC unm nateHTHOe Be4OMCTBO Npw COAENCTBUM APYrMX BeJOMCTB
OOIDKHO NpoBepATb OPMY packpbITUA N JOCTOBEPHOCTL COAEPKAHUSA paCKpbITUS.

244. [enerauusa Erunta npuaepxvBaeTcst TOYKM 3pEHUS O TOM, YTO pacKpbiTUE JOMKHO ObITb
o6s13aTenbHbIM U AOIMKHO NpeaycMaTpuBaTh WTpadHble CaHKUUK, a UMEHHO B BUAe
NPUOCTAHOBKMN 3KCNEPTU3bI 3asIBKU.

245. [enerauns bpasnnuun npucoegmHunacs kK generauuam KOxxHon Adppukn, Hurepuu,
MakuctaHa, Kutaa n Ermnta B Tom, 4TO KacaeTcs 06a3aTenbHOro xapakrepa TpeboBaHms o
packpblTun. OHa obpaTunach K 3asBneHuto, caenaHHomy aeneraunen ABctpanum
oTHocuTenbHO cTaTbun 3.2. OHa npegnoxuna nameHnTb GOopMynMpoBKy cTatbk 3.2., 4TObbI
coenatb NOHATHee TOT GhakT, YTO pearnbHas Lenb 4aHHOro NpoLecca 3aknivaeTcsa B Co3gaHum
B pamkax BegomcTtB VIC KOHTPONbHbLIX NYHKTOB, KOTOpPble NO3BONAT obecneunTb oxpaHy [P.
Llenb 3akntoyaeT He B TOM, YTODObI BO3NOXUTb Ha BegomcTBa NIC gononHuTenbHble
obsazatenbcTBa. B AeicTBMTENBHOCTM MAes COCTOUT B TOM, YTOObI caenatb Tak, YToObI
paboTa, yxe npogenaHHas B BegomctBax MIC, cnocobectBoBana oxpaHe 'P. EQUHCTBEHHbIM
HOBbIM 31IEMEHTOM, KOTOPbIN Heobxoamnmo nobaeuTb, byoet HeobxogumocTb ans segomcts NC
nHcdopmmpoBaThb 3asiButenen Ha VIC o cucteme TpeboBaHMIA O pacKpbITUN.

246. [eneraums EC, BbicTynasi ot umernn EC n ero rocyqapcrB-4ieHOB, B OTHOLLIEHUMN CTaTby
3.2 cumntaer, uto TpeboBaHMsi 06 06s13aTEeNbHOM PAacKpbITUM AOIMKHBLI NPeacTaBnsiTb COOO0M
oduumnanbHoe TpeboBaHMe M YTO POrib NAaTEHTHbLIX BEAOMCTB ByAeT orpaHMyeHa NpoBepKom
BbINOMHEHUS1 oddMLManbHbIX TpeOoBaHWIA, B YaCTHOCTM NPOBEPKOM TOr0, pacKpbin fnn
3as8BuTENb, YKa3aBLUMI, YTO n3obpeTeHne HenocpeaCTBEHHO OCHOBAHO Ha P 1, BO3MOXHO, Ha
cooTBeTCTBYOWMX T3, BnocneacTeun Heobxoanmyto nicopmaumio. OueHka cogepkaHus
npeAcTaBneHHon nHdopmauumn NnpoBoanTees He byaeT. B oTHoLWweHun nocneaHero
npeanoXxeHnst ctatbn 3.2 generauus nogyepkHyna, Yto AaHHas 4yacTb, KaXeTcs, ABnseTcs
Ype3MepHO onncaTesnibHOWN, MOCKOSbKY B pa3HbiX CTpaHax NpeaycMOTPEHbl pa3Hble npouenypbl.
MHoraa oo ceefeHus 3asiBUTENS OBOAATCS N oTpuuaTenbHble pelleHns. CneanoBaTenbHO,
coobueHne kakoro-nmbo onpeaeneHHoOro NoSIOKMTENBHOIO PELLEHNS MO OQHOMY acnekTy
3aaBKkM ByaeT NpoTMBOPEYnTL 0OLIYHOMY NopsaKy 00paboTkM NaTEHTOB 1 CTAHET Ans
naTeHTHbIX BEAOMCTB AOMOMHUTENBHLIM BpemMeHeM.

247. [Oenerauus MHouv nogaepxana generaumuy, 3asiBUBLLME, YTO TpeboBaHME O pacKpbITUK
JAOIMKHO ObITb 06sA3aTenbHbIM. Cama oHa NpucoeanHUNnach K 3asiBNeHUsIM, CAeNaHHbIM
aeneraumen bpasunum otHocuTenNbHO ctaTbn 3.2. [JaHHyH CTaTbi MOXHO 6bIno 6bl
COOTBETCTBYIOLMM 06pa3om nepedopMynmpoBaTh, YTOObI NOKa3aTh, YTO NATEHTHOE
BEJOMCTBO MPOCTO CMOTPUT, PACKPbIT JI UCTOYHMK/NMPOUCXOXKOEHNE FTEHETUYECKOrO MaTepuana
UNn HeT. OKcnepTusa no cywecTBy OyaeT NPOBOANTLCSA HaLMOHAlbHBLIM OpraHoMm,
OTBETCTBEHHbIM 33 BbIMOJIHEHNE 3aKOHOB O GMONOrMYeckoM pasHoobpasun.

248. [enerauunsa CLUA HanomHuna, yto CLUA He nmeet cuctembl TpeboBaHUM O packpbITUK U
He nogaepXmBaeT gaHHble TpeboBaHusa. OHa 3ameTuna, 4YTo HekoTopble 3asasuTtenu ns CLLUA
A06poBONBHO packpbiBatoT UCTOYHUK [P. Pag 3assutenen n3 CLUA nogatoT naTeHTHbIE 3adBKN
n B EC B pamkax cooTBeTCTBYOLWEeN anpektmebl EC, koTopas, HackonbKo OHa MOHUMaeT,
npegnaraeT nogartensm 3asBOK PacKpbiTb COOTBETCTBYIOLLYHO MHGOPMaLMIO, HO He aenaeT
packpbITne obszatenbHbiM. [MogobHble HeobsI3aTeNbHbIE CUCTEMBI, KaXXeTcH, obecneunBaroT
Hagnexawmm 6anaHc, NockonbkKy obecnevmBaloT coxpaHeHe CTuMyna ansg uHHosaumi. Takum
obpasom, oHa npegnoyMTaeT caenaTb packpbiTve JOOPOBOMbHbLIM.

249. lMpeactaButens MTI go6aBun, YTO OH UCXOOMUT M3 TOro, YTo nonutnka MTI HanpaBneHa
NCKITIOUMUTENBHO NPOTUB 00s13aTerbHbIX 3asiBOK, HO MPY 3TOM HE BO3pakaeT NpoTuB
A06pPOBOSbHBIX 3adBOK. C TOYKM 3peHus Koro-nnbo, nogasLUero naTeHTHYIO 3asiBKY B
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OTHOLLEHUN BNONOrMYECKNX peCypcoB, BECbMa NpeayCMOTPUTENBHO YKka3aTb B 3asiBKE
npoucxoxgeHue. lNpun aTom nogobHoe TpeboBaHmne B 60NbLUMHCTBE OOCTOATENBCTB HE OYEHb-
TO 1 cnocobeTByeT goctmkeHuto uenen KBP. Ecnu nateHTHas 3asiBka nogaHa B OTHOLLEHUM
nweHunupbl B obwem, To NP mornu 6b1Tb nony4veHbl oTkyaa yrogHo. OH gobaswun, 4To
A06POBONBLHOE pacKpbITUE SBMSETCS XOPOLLEN NPAKTUKOM MO MEHbLUEN MEpe B TOM Cryyae,
KOrga HeT CropoB OTHOCUTENbBHO TOrO, YTO 3asBUTESNb JOSPKEH UMM MOXET PacKpbITh.

250. lNpeacTtaBuTenb NAEMEH Tynanun N3bABUIT XXeNaHNne BHECTU B MPOTOKON AaHHbIA akT
nogaepXkn obsizatenbHoro packpbitus. OH NPOSBMI MHTEPEC K NPEASIOKEHNIO, BHECEHHOMY
aenerauven ABCTpanuu 1 nogaepxaHHomy generaunen bpasvnun. HekoTtopblie npobnembi
MOXHO 6bIr10 Obl pelwmnTb 3a CYET 3asBMEHNSs], B KOTOPOM 3asaBUTENb yKkasan Obl, 4TO nmeeT
AENCTBUTENBHBIN N 3aKOHHbIN gocTyn K P n cootBeTcTBYytowmnM T3. YTo kacaeTtcs
KomneTeHuun segomcTB NC, To naTeHTHOE BEAOMCTBO caMo Mo cebe, BepOATHO, He
YMNOSTHOMOYEHO CyauTb O AENCTBUTENBHOCTU U3MNOXEHHbIX B 3asiBNeHNn haktoB. HecmoTps Ha
TO, YTO B HacTosILLIEE BPEMSI HEMHOIME CTPaHbl MMEIOT 3akoHogaTenbLcTBo O [A1B, OH cunTaer,
4YTO NO MEpE TOro, Kak CTpaHbl OyayT BBOAUTL 3akoHogaTenbCTBO O [I1B, kaHanbl CBA3N Mexay
ABYMS pasHbiMK BegoMcTBamMu OyayT akTuBmamMpoBaTtbes. [epekpecTHas KOMMYHUKaLUMS 1
nepekpecTHasi NpoBepka 3asBneHnin 0yaeT OCyLLEeCTBASATLCA Kak HEYTO camo cobon
pasymetouleecs. MpobnemMbl KOMNETEHTHOCTM NPEACTaBAAT cCOO0M BPpEMEHHYIO Npobnemy, a
He Henpeogonumbii 6apbep. Heobxogmmo obcyantb 6onee nogpobHO NpuHUMN O
npeacTaBneHnn 3asBneHus 6e3 HeobxoANMOCTM NPOBeAEHNSI BEOMCTBOM NPOBEPKM.

251. [eneraumsi AnOHMM NOBTOPHO Bbipa3una nogaepkky HeobsazaTenbHOMYy packpbiTuio. OHa
He MOXeT noaaepkaTb obsa3aTtenbHoe packpbiTe. OHa Takke cornacunach ¢ TeM, YTO
nosicHuna generauuna CoeamHeHHbIX LUTatoB AMepuki.

252. lMpeactaeutenb accounauun CropLife International BeicTynun ot umenn CroplLife
International u MexxayHapogHon chenepaumm no Toprosne cemeHamu (ISF). OH npeacrtasnset
CEKTOP IKONOrMYECKN YNCTbIX BUOTEXHOMNOMMIA U KOMMNAHWM, CO34atoLne NHHOBaUMmK B cepe
cenbckoro xo3sancrtea. OH NOAYEpPKHYN, YTO AN1S CeNIbCKOXO3SMCTBEHHOIO CEKTopa KIto4eBoe
3Ha4veHue nmeet 6e3onacHbI U ycTomumBbln goctyn K 'P. MHHOBauuoHHas
CenbCKOXO3ANCTBEHHAA NpoayKunsa obecneynBaeT He TONMbKO COLManibHO-9KOHOMMYECKME
6nara pepmepam, HO 1 pelleHnsa ang rnobanbHbiX NPO6emM, Taknx Kak U3MeHeHue KnumaTa.
B 9TOM OTHOLLIEHMN BaXHeENLLEee 3HAa4YEHNE NMEeET COTPYAHNYECTBO C MECTHBIMW NapTHEPaMW.
Hanpuwmep, cektop, koTopbiv npeactasnsatoT CroplLife International n ISF, paboTaeT ¢
AdpurkaHCKMM (POHOOM CENbCKOX03ANCTBEHHbIX TexHonorun (AATF) Hag cosganvne ang
AdpuKM KyKypy3bl, He Tpebytowen 6onbLIoro konuyecTsa BoAbl Ans nonuea. B yncne gpyrux
npumMepoB coTpyaHu4ecTBa — bpasnnbckas kopnopauus CenbCKOX03ANCTBEHHbIX
nccneposannn (EMBRAPA), MexayHapoaHbii MHCTUTYT uccnegosanuin puca (IRRI) n mHorve
apyrve. [ns pa3paboTku 0gHOro HOBOrO CErNbCKOXO3AMCTBEHHOTO NpoaykTa TpebyeTcsa goctyn
K 6onbLuomy KonmyecTtsy [P 13 LUMPOKOro cnekTpa MCTOYHMKOB CO Bcero mmpa. [laHHas
pearnbHOCTb NOATBEPXKAAETCSH MHOrOCTOPOHHMM MOAXOA0M, KOTOPbIV Y)XXe NPUMEHSAEeTCH B
pamkax MexayHapoaHOro 4oroBopa O reHeTU4EeCKMX pecypcax pacTeHui aAnsa npons3BoacTea
NpogoBONbLCTBUA N BeaeHus cenbckoro xo3anctea (ITPGRFA). CenbCKkoxo3saNCTBEHHbIN
cekTop mucnonb3yeT 'P B NONMHOM COOTBETCTBMM C CyLLeCTBYOLWMMKN 0ba3aTenscTBamu no AlB,
BKITHOYasi CyLLEeCTBYOLWME MexayHapoaHble 06a3aTtenbcTBa, Hanpumep MexayHapoaHbin
AO0roBOP O reHeTUYECKUX pecypcax pacTeHun 418 Npom3BoAcTBa NPO4OBOMNBCTBUA U BEOEeHUS
cenbckoro xosancrtea (ITPGRFA). UN3bexaTb HE3aKOHHOIO NPUCBOEHNS SABMASETCH KIHOYEBOM
Lenbo HopMaTuBHO-NpasoBon 6a3bl no AINB, paspaboTaHHoM BCnen 3a npuHATMEe Haromckoro
npoTtokona. Xotsa obcyxaeHusa B pamkax MKIMP Havanuck 3apgonro oo Harovickoro npotokona,
OHU, KQXKETCH, HE YYMTLIBAIOT HaNu4ne gaHHOW pacTyLlen HopMaTUBHO-NpaBoBon 6asbl,
KoTopasi yxe pellaeTt npobnembl He3akoHHOro npuceoeHmns 'P 1 cootBeTcTByoWwnx T3. B
Haronckom npoTtokone 6bina npegycMoTpeHa BO3MOXHas posib NaTEHTHbIX BEAOMCTB, HO
nocne OOMKHOrO pacCMOTPEHMUS OT Hee OTKasanucb Kak oT Hea(PeKTUBHOrO MHCTPYMeEHTa A1
obecneyeHuns BbinonHeHnsa obasatenscTs no AlNB. CenbCKOX03AMCTBEHHBIN CEKTOP ogobpseT
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o6cyxaeHuns B pamkax MKI'P, opueHTupoBaHHbIe Ha TO, YTOObLI n3bexaTtb OLMBOYHOM Bblgaun
nateHToB. AddekTBHbIE cucTembl IC He BbigalOT 1 He OOMKHbI BblgaBaTb NATEHThI Ha
n3obpeTeHne, He yOOBMNETBOPSAIOLEE MEXOYHAPOAHO-NPU3HAHHBIM KPUTEPUSM
naTteHTocnocobHocTN. CenbCKOXO3ANCTBEHHBIN CEKTOP B NONMHOM Mepe ogobpseT
WHCTPYMEHTbI, KOTOpPbIE eLle 6orblue NoBbIWaT 3PEKTUBHOCTL NAaTEHTHLIX cuctem. OagHako
BkrtoveHne cobntogerns AMNB B cuctemy VIC He ByaeT cnocoGeTBOBaThL MOBLILLEHNIO €€
appekTnBHOCTU. CKOpee, 9TO NOAOPBET CTUMYIbI, NPefyCMOTPeHHble cuctemon NC, n Takum
06pa3om OKaXXeT HeraTMBHOE BIIMSIHWE HA CENbCKOXO3SIMCTBEHHbBIE MHHOBALUK, KOTOPbIE
ABMAKOTCS BAXXHENLUNUM 3N1IEMEHTOM B peLLeHnm rnodanbHbiX Npobnem, Takmx Kak U3MeHeHue
KnMmarta 1 NpoaoBONbCTBEHHAA 6e30nacHOCTb.

253. TlpegctaButens Tynak Amapy nogaepxan npeanoXeHns, BHECEHHbIE Aeneraumsimm
Hurepwn, Makuctana, Bpasunum n ugum, o Tom, 4to TpeboBaHMe O pacKpbITUM AOIMKHO ObITb
o6a3aTenbHbIM 1 AOMKHO NpeacTaBnNATb CO60M HOPMY, OTPAXKEHHYHO B NPEACTOSLEM
AOKYMEHTE Unn NpeacToswmnx gokymeHTax. OH He MOXET nogaepkatb NpeanoxeHus,
BHeCeHHble gerneraumamm CoeanHeHHbix LUtatoB Amepukn n AnoHun. MpegnonaraeTtcs, 4To
KomuteT gormkeH paboTtaTb Hag 06s3aTenbHbIM MeXxayHapoaHO-NPaBoOBbIM JOKYMEHTOM,
HOPMbI KOTOPOro ByayT HOCUTb 06sI3aTENbHLIN XapakTep U KOTopbI OyaeT npegycmaTpuBaThb
CaHKLUW.

254. [enerauua Hamnbum nogaepxana nonoxeHme ob ob6a3atenbHOM pacKkpbITUm
aAMVHUCTPaTUBHOIO Xapakrepa, KOTopoe NO3BONUT CTpaHaM-npoBangepam Ucnonb3oBaTb
WHTEpHET 1 BO3MOXHOCTN MHPOPMAaLIMOHHBLIX TEXHOIIOMMI, NpegocTaBnsgemble cucremon C,
ANs oTcnexunBaHna npoucxogsawero ¢ P, cootsetcTBytowmmm T3 n gepuBatamum nocne Toro,
Kak OHM nokuaatoT ux topucankumio. MNMocne 15 net nonbiToK CTUMYNUMPOBaTb AOCTYM,
COTPYAHMYECTBO, MHHOBALMN U COBMECTHOE MOSIb30BaHNE BbIr0O4aMN OHA CHMTAET, YTO CaMbIM
GonbLLMM haKTOPOM, CAEPXKMBAIOLLMM MHHOBALIMK, U CO34AMOLLMM NPaBOBYHO
HeonpeaeneHHoCTb, ABMNSETCS OTCYTCTBUE Yy NPOBanaepoB BEPbI B TO, YTO CUCTEMA 3ALUTUT KX
nHTEepecbl. Pe3ynbTaTtom 3TOro cTano To, YTO B HEKOTOPbIX KOPUCOMKUNAX NONyYeHne
paspeLleHns Ha AOCTYN MOXeT 3aHATb rogbl. Hu oguH rocygapCTBEHHbIN CryXalun He MOXeT
B3ATb Ha cebsa PUCK MPUHATUSA peLleHns 0 NpeaocTaBneHnn 4OCTyna, NOCKOMbKY B Criyvae
nNpeaoCcTaBneHns AocTyna KoMy-nmbo, KTo okaxeTca buonmpaTom, 3TO MOXET NOMOXUTb KOHeL,
ero Kapbepe. B HEeKoTOpbIX PUCONKUUSX 3TO MOXET NPUBECTU K Bonee cepbesHbIM
nocneacTBMsiM AN COOTBETCTBYOLWEro MHAnBMAa. Takum o6pa3om, ecnun ecTb pearbHas
3aNMHTEPECOBAHHOCTb B MPaBOBOW OMNpeaAenieHHOCTU, TO HAMHOrO Nnydle 6yaeT MMeTb cucTemy
PacKpbITUSA, NPU KOTOPOWN MOXHO Bbino 6bl 06ecneynTs NPaBOBYIO ONPeAeneHHOCTb ANS BCEX,
4YTO, KOHEYHO XXe, NpeacTaBnseT cobon AOroBOpHOKM BOMPOC, KacaloLMACA U NPOBanaepoB, u
nono3oBartenen. OHa cunTaeT, YTo cobnogatb nonoxeHme 06 obsa3aTensHOM packpbITUK Ans
NPOMbILINEHHOCTM ByaeT HaMHOro NpoLle, YeM npoBaraepam NpegocTaBnNATb OCTYN, €Crn 'y
HUX BO3HUKHYT COMHEHMA B cucteme. [leneraums Takke n3bsaBuna xenaHme ncnpaButb
dakTU4eckyto onbKy OTHOCUTENBHO Haronckoro npoTokona. Haromckuin npoTokon He
oTBepraeT UCNoNb30BaHME NAaTEHTHOIO BEAOMCTBA B KA4eCTBE KOHTPOSIbHOIO NyHKTa, a
OCTaBNsAET UCMOMb30BaHNE 3TUX BEAOMCTB B KQYECTBE KOHTPOSbHOMO MyHKTa Ha YCMOTPEHME
CTpaH BMECTO TOro, YTobbl caenaTb 370 00si3aTeNbHbIM 45151 BCEX FOCY4apCTB-y4aCTHMKOB. JTO
0o4eHb 4YeTKo 0603Ha4YeHo B Haronckom npoToKone, ncxoas n3 Toro, YTo NoaxoasLmMm
dopymMoM ang BblpaboTku cornawieHnsa o6 obasatenbHom packpbitumn 6yget asnsatbca MKITP.
KBP He moxeT cuntaTbca 3akoHOM B cpepe VC. Psag ctopoH Harorickoro npotokona cosganm
B cBomx BegomMmcTBax MIC KOHTpoOrnbHble NYyHKThI. Elie 6onblie cTOpOH caenarT 370 B
Bynywem.

255. lMpeactasutens KAMNAX 3asBuUs, 4To UICTOPMUYECKN KOPEHHbIE HApPOAbl CO34aloT
WHHOBAaLMWN NOCTOSIHHO, 0COBEHHO MHHOBaLUUKM B cdhepe chepMepCcTBa 1 XXMBOTHOBOACTBA. B
Xo4e npouecca, Andauierocs croneTnsiMu, Hosble P, co3gaBaemMble KOPEHHBIMW Hapo4amu,
npencTasnstoT coboin Nopoabl XKUBOTHbLIX UM copTa pacTeHnin. Ctatbs 3 JOKYMEHTa
WIPO/GRTKF/IC/29/4 pormkHa ObITb HaueneHa He TOMbKO Ha NOOLLPEHNE TEX, KTO Co3naeT



WIPO/GRTKF/IC/29/8
cTp. 71

nHHOBauun B nabopatopusix. OHa, rmaBHbIM 06pa3om, JOIDKHA ABNATLCA CTUMYIIOM ANS TeX,
KTO, KaK, HanpumMep, KOpeHHble HapoAabl, 3aHMMaeTcs hepMepCcTBOM B rapMoHun ¢ Matepblo-
3emnen. B kauyecTBe npumepa OH NPUBEN WEPCTb FyaHako v anbnaku. Npegnonaraemas
HOpMa OOfmKHa rapaHTupoBaTh 6€30MacHOCTb U 3aWmMTy TeM, KTo co3aaeT [P B aTton cdepe.
256. lMpencepartenb OTKPbIT 00CYXAEHMNE CreQyOLLLEro OCHOBHOMO BONMpoca, a UMeHHO
WCKMIOYEHUIN N OrpaHNYEHUN.

257. lpenctaBuTenb NNeMeH Tynanun CKoHUeHTpupoBarca Ha ctatee 4.1(d) , koTopyto, no
ero MHeHuto, cnegyeT yganuTb. Bo-nepsbix, 4aHHOe orpaHuyeHune byaeTt 3aBuceTb OT
pe3ynbTaToB 06CyxaeHusa ctatyca T3. B naTeHTHOM 3asABKe, B KOTOPOM Ucnonb3oBaHbl T3, T3
AOIMKHbI ObITb PACKPbITbI, HE3aBUCUMO OT TOrO, ABASOTCA NN «OOLLECTBEHHBIM AOCTOSTHUEM»
nnun HeT. KoMUTET He AOCTUr cornalleHns OoTHOCUTENbHO onpeaeneHns T3, aBNALWMXCS
obLecTBeHHbIM JOCTOSAHMEM. [103TOMY B OTCYTCTBME Kakomn-nmbo MHpopmaumm OTHOCUTENBHO
ncnonb3yembix T3 ocnoputb NateHT GyaeT HEBO3MOXHO. [JaHHOe orpaHuyeHune TpebyeT Kak
MUHUMYM onpegerneHns n o6CyxaeHns Toro, YTo o3HavarT T3, «aBnswowmecs obLecTBeHHbIM
AOCTOSTHUEMD.

258. lNpeacepartenb HANOMHWUA, YTO NO AaHHOMY Bonpocy KomuTeT npoBen MHOXECTBO
obcyxOgeHun no CcyLecTBy, HO MOKa eLe Kakoe-nnbo cornaweHne gOCTUrHyTo He 6bino. bbina
npeanpuHATa NomnbiTka BblpaboTaTb MHOrOYPOBHEBbIN MNOAX0A, YTOObI HAa4YaTb pa3dbupaTb
AaHHbIN KOHKPETHbIN acnekT OTHOCUTENbHO KOHTponst T3 u ux ucnonb3oBaxus. Kak 3assun
npeacTaBuTeNb NNeMeH Tynanun, KomuteT JormkeH NPOAomKUTL 06CyKaEHMSA NO 3TOMY
BOMPOCY Ha CreayrLLmx 3acegaHunsx.

259. ,El,enerau,vl;l ABCTpaJ'II/IVI Bblpa3una noanepxky 3adaBsrieHno, caenaHHomMy npeacrasmtenem
nnemMmeH Tynanumn.

260. Henerauus Hamnbum Bbickasana MHEHME, YTO UCKITIOYEHNSA N OrpaHNYEeHNs OOMKHbI
obecneunBaTbCsa B BECbMa OrpaHn4YeHHOM mMaclitabe. Ee npeacraButenb OTMETUIT, YTO HK
OLMH N3 KOHKPETHbIX NPUMEPOB, NEPEYNCIIEHHbIX B CTaTbe 4.1, He crnegyeT NnoaATBEPXAaThb Kak
ncknodeHue. TpebosaHne 06 06A3aTeNbHOM PACKPbITUM MNOCIYXUT YKPENNEHUIO OBEPUS K
cucteme IC 1 No3BONUT rapaHTUpPOBaTh NOCTABLLMKAM, YTO HEMPaBOMEPHOE MUCMONb30BaHME
O6ynet o6HapyxeHo cuctemon IC. EQUHCTBEHHBIM OrpaHUYEHEM U UCKIKoYeHeM ByaeT
paspeLlLeHne rocygapcrsam-yreHam unm naTeHTHbIM BEAOMCTBaM 0CcBObOXAaTh 3asaBUTENS OT
pacKkpbITUSA B Cnyyasx, korga atoro TpebyloT umerome npemmyLLecTBEHHOE 3Ha4YeHme
00LLECTBEHHbIE MHTEPECHI, C OTKPbLITbIM 00BLACHEHMEM NPUYMH NPEOOCTaBMEHNS paspeLleHus
Ha COOTBETCTBYIOLLEE UCKMoYeHMEe. Takoe UCKIKYEeHNe 0OCTaBUT NPOCTPAHCTBO A5 MaHeBpa 1
obecneunTt cyBepeHUTET roCcyaapCTB-4YIIEHOB B O4YEHb CEPLE3HbIX Cryvasx, Korga UMEHHO
packpbITUe MHopMaLMKM NOMELLAET NPEAOCTABEHMIO MATEHTHLIX NPaB, KOTOPLIE AOMMKHBbI
ObITb NPeaocTaBneHbl B 0OLLECTBEHHbIX MHTEPECAX, KOTOPbIM NPUAAETCHA NPENMyLLECTBEHHOE
3HayeHune. Bo Bcex ocTanbHbIX Criyv4aeB NPOMCXOXKAEHMNE O0MKHO ObiTb pacKpbITO.
MocnencTteust packpbiTvsa ByayT 3aBUCETb OT peXxnma, perynmpyroero KOHKPETHbIN 06 bekT
WHTENneKkTyanbHon cobCTBEHHOCTU; COOTBETCTBEHHO B crnydae P — oT ntoros obcyxaeHun,
Kacarowmxca NP, MeCTOM NPONCXOXOEHNSA KOTOPLIX SBMSKTCA panioHbl 3a npegenamm
AENCTBUA HauunoHanbHoW topucankumm. Packpbitne nHgpopmauum o Yenoseyveckmx P HuKak He
oTpasutca Ha KBP, nockonbky npnHATO pelueHue, 4to KBP He pacnpocTpaHaeTcs Ha
yenoseyeckune 'P. Ho Takoe packpbiTue BNOMHE MOXET MMETb MOCNEACTBUSA C TOYKN 3pEeHUs
HaLWOHaNbLHOIo 3aKoHOA4ATENbCTBA, HAMPaBEHHOIro Ha OrpaHUYeHne NNn KOHTPOnb
nccneaoBaHMii ¢ UCMONb3oBaHMeM YenoBedeckux NP, Hanpumep n3yyYyeHnst CTBOSOBbIX KITETOK.
[enerauma HaNOMHWNa, YTO NO NOBOAY FEHHOW MHXEHEePUN YeroBeka He NpekpaliaeTcs
Xapkasi nonemuka. Hannume TpeboBaHMsa 0 packpbiTUK B OTHOLLEHMM 3TNX BUAOoB P Gbino Obl
nonesHbiM MexaHnamoM. [lepuaTtbl CBsi3aHbl € ncnonb3osaHmeM NP n cootBeTcTBytOWMX T3.
Henerauma oTmeTnna, 4To HM B KOEM crnyyae He GyaeT paccmaTpmBaTb BO3MOXHOCTb
NCKITIOMEHUS B OTHOoLWeHun gepueatoB. [Mpu otcyteTtBmm NOC Ha MCnonb3oBaHUE BHYTPEHHUX
P, a cnegoBaTenbHO — Ha BeeHNe Hay4YHO-MUCCnenoBaTeNbCKOM U OMNbITHO-KOHCTPYKTOPCKOM
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AEATENbHOCTU B UX OTHOLLEHWUN, NpeaMeToM 3aaBoK Ha pernctpaunto C He AomkHbl ObITb
CbipbeBble TOBapbl. B crniyyae Takoro nCnonb3oBaHWUS OHWM NepecTalT cYMTaTbCs ToBapaMu 1
ctaHoBsTcs ['P; cooTBETCTBEHHO HEOHXOAMMO pacKkpbiTMe B X OTHOWeHMW. [enerauns
cornacmnach ¢ 3amMeyaHueM npeacTaBuTens NnemMeH Tynanun u nogaepxana MHeHue
generaumm Asctpanum o T3, aBnsaoLmnxcs ooLecTBEHHbIM AOCTOSsHMEM. YTo kacaeTtcs
BPEMEHHbIX PaMOK, TO Aefierauns HanoMHuIa XopoLLIO N3BECTHYIO No3nunio AprkaHckom
rpynnbl, 3aKnoYatoLLyocs B TOM, YTO AaTa nonyyeHnsa JocTyna He MMeeT 3Ha4YeHWs, a BaxkHa
AaTa ucnonb3oBaHnd. 3Ta No3uumsa oTpaxkeHa B PekomeHaaumnsax ApukaHCcKoro corosa no
Harownckomy npoTtokony, kKoTopble Obiniv 0gobpeHbl rMmaBamu adpuUKaHCKNX rocygapcTB.
[enerauusa Bbipasuna Hagexay Ha TO, YTO CKOpPO OHM ByayT NPUMEHSATLCA Ha BCEM
KOHTUHEHTE. Bce, KTO paHblLue cunTan, YTo, Kak TONbKO pecypcbl OyayT BbiBE3EHbI 3a Npeaenbl
AdpuKn, nx MOXHO ByaeT Ncnonb3oBaTh KakK YrogHO, Y3HAKOT, YTO OTHbIHE JOCTYN K
adpukaHCKUM pecypcam ansa Hux bygeT 3akpbiT. [Jeneraumsa otMeTuna, YTo NOHUMAaeT, YTo
ecnv n3obpeTeHne BbINo caenaHo 4o BCTynneHust B cuny KoHBeHUmnn o Guonornyeckom
pa3Hoobpas3nn, TO TakMe Nonb3oBaTenu, BEPOSTHO, HE MOHECYT Haka3aHus 3a akTbl
B6uonupatctea. OgHaKo ecnv pecypc Haxoauncsa B 60TaHNnYeckomM cagy Unm TUNonorm4yeckon
KOMMeKLMn nonb3oBaTtensi, B KOTOPYH Obln BKIHOYEH B CBSA3M C €r0 TAaKCOHOMUYECKUMMN
0CODOEHHOCTAMM, NPY NOCNEAYOLWEM UCMONMb30BaHUN Ha HEro AOSMKHO PacnpOCTPaHATLCS
AENCTBME pexnma packpbiTUs MHopMaunn, He3aBUCUMO OT AaTbl NepBOHAYanNbLHOro ocTyna
K pecypcy unu ero npmobpeteHus. MiHade cutyaumst HanoMmHaeT NONbITKY YeroBeKka ocTaTbCH
Ge3HakasaHHbIM, Oyay4n ynnyeHHbIM B paboBrnageHum nocre Toro, kak padbl 6binn BbIBE3EHDI
N3 CTpaHbl NOAPOCTKaMMU.

261. Mpencenatens Npeanoxun generauym Hammomum yTouHUTL ee NO3ULMIO MO CbIPbEBbLIM
TOoBapam.

262. [Oenerauus Hamnbum otBeTUNA, YTO AN CbIPbEBbLIX TOBAPOB HE AOITKHO ObITh HUKAKNX
nckrnoveHun. B cnyyae ucnonb3oBaHnsa ToBapoB B kadecTse [P, aepmBatoB unu T3,
cBsA3aHHbIX ¢ [P, B 06ocHoBaHme 3asBneHus npas VIC, ICTOYHMK COOTBETCTBYHOLLMX TOBApOB
AOImKeH ObITb AeknapupoBaH B cucteme. CrnedcTBMEM 3TOrO CTaHET TO, YTO MPU OTCYTCTBUM Y
nonob3oBatens NOC Ha npoBefeHMe UcCneaoBaHni C COOTBETCTBYHOLLMM TOBApPOM pacKkpbITne
MHOPMaLIMM O Tak Ha3blIBaEMbIX CbiPbEBbLIX TOBapax B 3asiBMIEHMSX O NMPeAOoCTaBNEeHUN NpaB
MC no3sonut ctpaHam-nocTasLLMKam Unn gpyrum 3aanHTepecoBaHHbIM CTOPOHAM BbISIBUTb
noTeHUManbHoe HernpaBOMEpPHOE UCMONb30BaHNE CbipbeBbLIX TOBAPOB B kKavecTtse [P.
[enerauus otmeTnna, YTo NPU3HAaET, YTO ChipbeBbIE TOBapbl He sBnsaTca [P. OHu
npeaHasHa4veHbl Ansa ynotpebneHns B nuLLy, NPOM3BOACTBA OAEXAbl U APYTUX YTUNUTAPHbIX
uenen. Ho B cny4yae nx ncnonb3oBaHnd 458 UCCnegoBaHum U pa3paboTok oHKU ctaHoBATcs P
W nognagatoT noa Aencremne 3akoHogatensctea [OBI1.

263. lMpeactaButernb KAMNAX oTMeTnn, 4TO XenaTernbHO He npefycMaTpuBaTh UCKNIOYEHNS U
OrpaHuYeHus, MOCKONbKY HEMOHATHO, KTO ByaeT onpeaensTb, MPUMEHNMbI NN UCKOYEHWS B
KOHKPETHbIX Cry4asX, U NpUMHMMaTb COOTBETCTBYIOLLMNE peLleHns. OTM BOMPOCHl HE MOryT
BXOAWUTb B KOMNETEHLMIO NAaTEHTHbLIX BEAOMCTB, TakK Kak OHM BbINOMHAIT paboTy
aAMUHUCTPATMBHOIO xapaktepa. TpeboBaHune 0 pacKkpbiTUM AOMKHO HOCUTL 00S3aTENbHbIN
XapakTep BO BCEX Cry4asX.

264. [Nenerauuns FOxHon AdprKKM HANOMHWNA, YTO NPegyCMOTPEHHOE COOTBETCTBYHOLLUMN
3aKoHaMu B ee cTpaHe obsa3aTernbHoe TpeboBaHWe 0 packpbiTUK MHOpMaL MK
pacnpocTpaHAeTCs Ha CbipbeBble ToBapbl. OHa npueena B KayecTBe npumepa npov3BoACTBO
Yas ponbyLl — NpeanpuUsTUS 3TON OTPacrn AOMKHbI BbIMNONHATL TpeboBaHMe 0 packpbiTUK
NHAOPMaLMK O CbipbeBbIX TOBapax u T3, ncnonb3yemblx Npu paspaboTke NpoayKumn, 1
noanuceiBatb cooTeeTcTByowme cornawenunsa ArNB. OH nopaepxan 3assneHue generaumm
Hamubun o Tom, 4TO UCKNIOYEeHNe MOXeT ObITb onpaBAaHHbIM TOMNbKO B OAHOM Criydae — Korga
TOro TpebyoT nmeroLLme NpenmyLLecTBEHHOE 3Ha4eHne obLLeCcTBEHHbIE NHTepeChI.
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265. [Oenerauusa Ervnta otmevaerT, yto ctaTthsa 4.1(b) OTHOCMTENBHO AepMBaTOB CO34acT
npeanocbinikn anga éuonuparcrea. OH HAaNOMHWI, YTOCOrNACHO onpeaereHunto, NpMBegeHHOMY
B gokymeHte WIPO/GRTKF/IC/29/4, pepvBatbl ecTecTBEHHBIM 06pa3om oTHocATca kK TP. To
Xe cnpaBeannBo B OTHOLLEHUN cTaTbu 4.1(C) OTHOCUTENBHO ChIPbEBLIX TOBAapOB, NOCKOMbKY 3a
nX ncnonb3oBaHmemM moryT ctosiTb ['P unn T3. OTHocuTensHo ctatbu 4.1(d) aenerauus
HanoOMHMNa, 41O, Kak BbINo corfiacoBaHo Ha MEXAYHapO4HOM YPOBHE, CPOK OXpaHbl
KOHKpeTHoro T3, Haxoaswerocs B Ny6nn4yHoM AocTyne, NcCTekaeT TOMbKO N0 OKOHYaHUK
onpeaeneHHoro nepuoaa BpeMeHn. Takum obpasom, UCKNoYeHNe, NpegyCMOTPEHHOoe
cratben 4.1(d), He MOXeT UMETb CUMnbl, ECNN HEU3BECTHA AaTa nepexoda T3 B obLecTBeHHOe
poctosiHve. [enerauns 3aasuna, 4to ctatba 4.1(f) u ctatea 4.2 npotuBopeyar apyr apyry. B
ctatbe 4.1(f) yctaHaBnuBaeTca ogHa Aata, a ctatben 4.2 npegycMmoTpersl apyrne. OHa
HanoOMHWNa, 4YTO B €e CTpaHe AeNCTBYeT HauMoHanbHOe 3aKoHO4AaTENbCTBO NO PACKPbLITUIO
NMHopMaLmK, KOTOpoe B NOOM criydae npeflecTsyeT nobomy 6yayuiemMy JOKYMEHTY.

266. [eneraumsn CoeanHeHHbIx LUTaToB AMepukn HanomHuna KomnteTy, 4to ee cTpaHa He
nveeTt TpeboBaHWS O PaCKPbITUM 1 YTO OHa He NoadepXmBaeT Takoe TpeboBaHne. Tem He
MeHee OHa NPoAosKaeT Pa3MbILLNATb HA4 UCKITIOYEHUSIMU U OFPaHNYEHNSIMU, NPeaNIOKEHHbIMN
B HblHELLHEW pedakummn gokymeHTa. OHa npeanoxuna Ha 4aHHOM 3Tane COXpaHuTb B
aokymeHTe WIPO/GRTKF/IC/29/4 Bce COOTBETCTBYIOLLNE UCKITHOYEHUS U OTPAHNYEHUS KaK
rapaHTuio Ha Byayuiee.

267. [eneraums NHgmm nprucoegunHunack kK 3assnennsam generaumm Hammnoum n KOxxHom
Adprkn, OTMETUB, YTO €QMHCTBEHHOE UCKITIOYEHME, KOTOPOE CriedyeT COXPaHUTb, OOITDKHO
Aenartbcsa B Cnydae MMetoLwero npemmMyLLecTBeHHoe 3Ha4yeHne obLecTBeHHOro nHtepeca. B
JAOMONHEeHUe K 3asiBreHnto aeneraumm Hammoum oTHOCUTENBHO ChIPbEBLIX TOBAPOB OHA
cocnanacb Ha 3akoH MiHaun o 6uopasHoo6pasnu, KOTOPbIA HE pacrnpoCTpaHSAeTCcs Ha
NPOAYKTbI, 0ObIYHO ABNAKOLLMECS NPEAMETOM TOProBNN Kak CbipbeBble TOBapbl, YTO Ha
npakTuke o3Ha4vaeT ToBapbl, He ucnonbayowmecs kak NP ana nccnegoBatenbCkux Lenen.

268. [eneraumst Hurepum nogaepxana 3asenenuns generaumi Oxnon Adpuknu, Hammbum n
MHOMM B OTHOLLEHUW UCKNOYEHMI N OrpaHnYeHnA. VICKoYeHna n orpaHnyeHmns,

nepeYvmcrieHHble B cTaTbe 4, HE AOIMKHbI MPUMEHSATLCH, OAHAKO B Crnyyae, Korga peyvb MaeT o
nepBooyepenHbIX O6LLECTBEHHbBIX MHTEPECaxX Ha YCMOTPEHNE HauMOHarbHbIX NPaBUTENbCTB.

269. [enerauns EC, sbicTynas ot umeHn EC n ero rocynapcrs-4neHoB, BbiCkasanach 3a
COXpaHeHNe BCEX UCKITIOYEHUI, NPEeaYCMOTPEHHbIX CTaTben 4

aokymeHta WIPO/GRTKF/IC/29/4, B 0cOBEHHOCTN B CBSA3M C pacXoXgeHUEM BO MHEHUSIX
OTHOCUTENBLHO OxBaTa TpeboBaHMs O PACKPbLITUM U NOAX0A0B K €ro npumeHeHuto. [eneraums
OTMEeTUNa, 4YTO B CTaTbio 4 BKNIOYEHbI AepmnBaThl U YTO 3TO BECbMa CINOXHbIN BOMPOC.

270. [enerauusa ApreHTuHbI 3asBWa, YTO BracTy ee CTpaHbl elLle He 3aBepLunnn aHanma
BOMpoca 06 UCKIMIOYEHUSAX U orpaHmMyenunsax. [eneraumnsa coobwmna, 4To en HesicHa
opmynmpoBKa, 0COBEHHO B TOM, YTO KacaeTcs CbipbeBbIX TOBApoOB. Kpome Toro, cneayet
bonee sicHo onpegenuTb T3, aBnatowmecs obLecTBeHHbIM JocTosHMEM. [eneraums
no)kenarna Ha JaHHbIl MOMEHT OCTaBUTb TEKCT 0e3 N3MEeHEeHUN.

271. lMpencepatenb HAaNOMHWA, YTO Bonpoc 0 T3, ABASOLWMXCA OOLWECTBEHHbIM LOCTOSHUEM,
OygeT oQHOM M3 KNYEBbIX TEM Ans 06CyxaeHnsa B xoge noceswweHHblx T3 ceccun MKITP.

272. [Oeneraumnsa Kutas obpaTnna BHMMaHWe Ha Tpu acnekta BONpoca UCKITYEHUI 1
orpaHudeHun. Bo-nepBbix, OHa noxesiana BbiCkasaTb COMHEHUS, KacatoLmnecs NoIOKEHNN o
T3 B ctatbe 4. OH npu3Hana, 4To cHavyana HeobxoAnMo OAHO3HAYHO ONpenennTb 00bHLEM
oxpaHbl T3. YpeamepHoe cyxeHne obbema oxpaHbl T3, NnpeayCcMOTPEeHHOro ctatben 4, 40 TOro
Kak KomuTeT onpegenuT pexmm oxpaHbl T3, MOXET NPMBECTU K TOMY, YTO COOepKaHume,
nogpasyMmeBaeMoe ctatben 4 B ee HblHelHen (dopMYNnMpoBKe, OTPULATENBHO CKaXXeTCs Ha
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NOMHOLIEHHOCTUN UX OXpaHbl. [enerauusa saameTuna, 4Tto B paae cnydaeB T3 UMeT A0Nryio
NCTOPWIO, BKIMIOYAOLLYIO UX LLMPOKOE pacrnpoCTpaHeHMe; HEKOTOPbIe U3 TakMX Crydaes gaxe
ObINn OKYMEHTMpOBaHbl. [103TOMy OHa MpU3HaeT, YTO AOCTYN K Takoro poga T3 mor Bnepsble
ObITb NoNy4eH Yyepes obuiectBeHHoe aocTosaHMe. OaHako T3, XpaHAwWwmecs B MECTHbIX
coobuwectBax 1 y Bnagenoues T3, BXOAAT B YUCIO UX CPEACTB K CYLLEeCTBOBaHUIO, a Takke
cnyxaT OCHOBOW ANs AanbHeunwnx nHHosaumn. [eneraumsi HanoMHmna, 4To, NOMUMO 3TOrO,
Bnagenblbl T3 3agal0T MMMYNbC ANS UX NOCTOSHHOIO pa3suTuA. o3aTomy, MO ee MHEHUIO, He
cnegyet BblBOAUTb T3 13-N04 OXpaHbl TOSNIbKO MOTOMY, YTO OHM ObINN JOKYMEHTMPOBAHbI U
onybnukoBaHbl. PelleHne 06 oxpaHe Heo6XxoaUMO NPUHMMATL OTAENBbHO B KAXXO0M Cry4ae,
npv 3TOM cregyeT NpeaycMoTpeTb Pas3nunyHbIn 06bem OXpaHbl Ans pasnuyHblx T3.
Heobxoammo yctaHoBUTb 6anaHc mexay oxpaHon T3 n ucnonb3oBaHnem T3. [UOKUA pexxum
B OTHOLWEHMM T3 nomoxeT gocturHyThb Lenen pabotel MKITP. BTopon Bonpoc, 3aTpOHYThIN
penerauuen Kntas, kacanca yenosedeckux [P. [leneraums coobLiuna, YTo OCO3HaEeT, YTo
nonoxeHns KBP He pacnpocTpaHatoTca Ha oxpaHy YyenoBedeckux [P. OgHako oHa cumTaer,
4YTO 9TO He gormkHo nomewaTb MKITP npoBecTtn obecyxageHne atoro Bonpoca. Heobxoammo
HOpMaTMBHOE perynupoBaHue A4oCTyna K Yenoseveckum [P 1 nx ncnonb3oBaHus.
CoOTBETCTBEHHO 3TOT acnekT HeobxoanMo NpeacTaBUTb Ha paccMmoTpeHne Komutery.
UckntoueHne yenoseyeckux P 13 chepbl 4ENCTBUA OKYMEHTA, KOTOPLIN NPeaCcTOUT MPUHATD,
Heobxoanmo obcyxaaTb C BeEnMyanen NpegocTOpOXHOCTbO. B-TpeTbux, generayus
OTMEeTUNa, YTO NepeYnCrieHHble B cTaTbe 4 06bekTbl MMEIOT pasHbi cTaTyc. HekoTopble
NCKNOYEHNSA MOTyT BbITb CBSI3aHbl C TEM, YTO B OXpaHe onpefeneHHbIX 06bekToB HET
HeobxoanmocTu. [pyrne npomctekarT U3 COOTBETCTBYHOLLUX KOHBEHLWNIA, KOTOPbIMU Oblnin
ycTaHoBneHbl. MIx He cnegyeT noBTopHO ob6cyxaaTte B MKIP. EcTb 06bekTbl, KOTOpbie BOOOLLE
He crieqyeT BKNtoYaTh B cTaTbio. B aTon cBssu generauuna npegnoxumna KomuteTy NpuHATL BO
BHUMaHWe pasfiMyHble YCNOBUS U MOTUBMPOBKN A5 KAXA0r0 orpaHuyeHns n nogxoanTb KO
BCEM npeanaraeMbiM UCKITHOYEHNSIM U OFPAHUYEHNSIM C OCTOPOXHOCTbHO.

273. ﬂpep,ce/J,aTenb ocsBeaomMuncda y generaumm Kurtas, npenycMoTpeHbl T UCKIMKYEHUA U
orpaHn4eHmnda cooTBeTCTBYHOLLMM 3aKOHOO4AaTENIbCTBOM aToMn CTpaHbl.

274. [eneraums Kntas sasiBuna, 4To B TPETbHO peLaKLMI0 3aKOHa O NaTeHTax BOLLN
nonoxeHust o N'P 1 packpbITun MHGOPMaLMN O NPOUCXOXOEHUN NN NCTOYHKUKE [TP. TTocKkonbky
9TO HOBOEe TpeboBaHuWe K 3as8BUTENSIM, B 3aKOH HE BXOAAT nonoxeHuns o T3. Tem He meHee B
OyayLem B pexunm packpbiTnua MHopmaumm MoryT 6biTb BHECEHBI UBMEHEHUS, UCX0OS U3
onbiTa, KoTopbl Kntam nony4nt B Xoge NpUMEHEHNS OEACTBYIOLWEro pexnma.

275. lMpeactasutens MTI nogTBEpaAMn CBOK MO3ULIMIO, 3aKMOYaIOLLYOCA B TOM, Y4TO Npexae
BCEro He crieqyeT ycTaHaBnueaTtb TpeboBaHue o packpbiTun. OH ykasan Ha TO, YTO HEKOTOpble
Aeneraumv npeacraBmny 0bLWeCcTBEHHbIE NMHTEPECHI B KAYECTBE OCHOBAHUA ANSA CYy>XeHUS
chepbl ero npumeHeHnsi. OH OTMETW, YTO, YTO C TOYKM 3peHnsa MTT1, peyb HECOMHEHHO naet
06 obLiecTBEHHOM UHTEpece, a UMeHHO o0 cBoboge. OH oTMeTUN, YTO BONBLLUMHCTBO
OorpaHNYeHnin, NpegyCMOTPEHHbIX B AAHHON pedaKkLumu, a BO3MOXHO, U BCE OHU, NPU3BaHbI
pacwupuTb cBOGOAY UccrenoBaTenbCkon AeaTenbHOCTU. [1paBo Ha uccneaoBaHns, KOTopble B
HacTosiLLee BpeMs BO MHOMMX CnyyasXx, kak oTMedanock generauven Hammouu,
NpUpPaBHMBAIOTCA K NPECTYNNEHNAM, UMEET peLLatoLLee 3Ha4YeHne 1N He JOITKHO
orpaHumumeartbca. Ecnv KomMuTeT nocTaHOBUT, YTO AOIMKHO ObiTb BBEAEHO TPEOOBaHUE O
pacKpbITUN, OTKa3blBaTbCHA OT UCKKOYEHNN Takoro poga 6e3ycrnoBHO He cnegyer.

276. Oeneraumsa MHoroHauumoHaneHoro Nocyaapctea bonveua nogaepxana npegnoxeHue,
BHeceHHoe generaumen Knutas, o Tom, YTO KaXK4oe 13 UCKINIYEHWIA N OrpaHNYeHnH,
NnepeyvmcrieHHbIX B CTaTbe 4, JOMMKHO paccMaTpmBaThCsl MHAMBMAYASbHO, MOCKOSIbKY BCE OHU
UMELIOT pasfnyHble XapakTepuctuku. Tak, Hanpumep, generaumsi He OygeT paccmaTpuBaTb Kak
NCKNOYEHNe aepmBaThbl, MOCKONbKY 60NbLUMHCTBO pa3BUBAKOLWMNXCS CTPaH npeanaratoT
pacnpocTpaHnUTb OENCTBME AOKYMEHTa Ha HUX. Kpome Toro, camu no cebe T3, Haxoaswmecs B
OTKPbITOM 4OCTYNE, HE OTHOCATCS K OBLEeCTBEHHOMY AOCTOSAHUIO. T3 OCTalTCs YacTbio
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coobLLecTBa, a criefoBaTenbHO, NPUHAANexXaT 3TOMy COOBLLECTBY, AaXe €CNN OKa3biBalTCA B
OTKpbITOM gocTyne. CriegyeT Takke TWaTenbHO NpoaHanM3npoBaTbk BONPOC 06 UCKHYEHUN
6one3HeTBOPHbLIX AN YeroBeka MUKPOOPraHM3MoB, 0COOEHHO B CBETE MeXAyHapOAHbIX HOPM
0 60one3HeTBOPHbLIX A1 YenoBeka MUKPOOpraHnamax, BoinylieHHbIx BO3. [denerauus
HamoMHWUNa, YTO CyLLEeCTBYOT TpeboBaHMS O PacKpPbITUN UCTOYHMKA NMPOUCXOXKAEHUS
60one3HeTBOPHOro opraHMama, ecnm nnaHnpyeTcs UCNonb3oBaTb ero npu paspaboTke
nekapcTBeHHoro npenapata. CyLlecTBYOT Apyrue acnekTbl T3, KOTOpble Takke AOMMKHbI
paccMaTpMBaTbCS C TOW XKe TOYKU 3PEHUS.

277. Oeneraums Hamnbum otBeTMna Ha 3amedaHune npeactasutens MTI1. OHa nosicHuna,
4YTO, BO3MOXHO, CO3anocb owmnboyHoe BnevatneHune, 4to, No MHEHUIO aenerauum, nobas
dopma nccrnegoBaTenbCKON AeATENbHOCTU NpeBpaTunack B NPecTynfieHne, ogHako oHa umena
B BUAY TOSIbKO TO, YTO KPMMMHANM3NPOBaHHbLIMKN OKa3anuchb onpeaerieHHble Buapl
nccnepoBaHun. Ceoboaa Hay4HO-MCCNeaoBaTENbCKOW AEATENbHOCTU HECOMHEHHO ABMSETCA
BaXXHbIM OOLLECTBEHHbLIM Br1arom u BHOCUMT BOMbLUON BKag B MPOrpecc Ha nyTu K n3baBneHuto
YyenoBeyecTBa OT MHOXECTBA Cepbe3Henwmnx Npobnem, ¢ KOTOPbIMN OHO CTarnkuBaeTcs. JTa
cBobofa umeeT orpoMHoe 3HadveHne ansa Gyayuiero, KOTOpomy Bce HGonblLue yrpoXxatoT Takne
ONaCHOCTH, KakK, B YAaCTHOCTU, UBMEHEHWNE KNMaTa, POCT HaceneHns, BOnpochl
NPOAOBONLCTBEHHON 6€30NacHOCTU, HO OrpaHNYeHns CyLecTByoT Bcerga. Jenerauns
HanoOMHMNa, YTO HeJoNyCTMMbI UCCeaoBaHUA Ha niogax 6e3 paspewerns. NpeacraBnexue,
4YTO HeobxoamMma abcontoTHaa ceoboaa Hay4HbIX UccregoBaHuii, ownboyHo. B kavecTBe
0060CHOBaHWS OrpaHMYEeHUIn Hay4YHO-UCcneaoBaTeNbCKOM 4eATENbHOCTM NPUBOAATCA
obLecTBeHHbIe MHTepechl. Peyb He 0 TOM, YTOBbI MOCTaBUTb UCCeaoBaHNA B OTHoWweHun [P
N CBSI3aHHbIX C HUMK T3 BHe 3akoHa. Bonpoc B TOM, 4TO nccrnegoBaHnst 4OMKHbI
COOTBETCTBOBATb HaLUMOHanNbHOMY 3akoHogaTtenscTBy [ABI1 1 B 4omkHOM Mepe
cnocobcTBOBaTb 06ecneveHmo G1onorMYeckoro pasHoobpasns 1 NnoaaepKaHuo
TpaguMLUMOHHOro obpasa XnsHu, senstoweroca sonnowieHnem T3. UccnegoBateny 40MKHbI
yBa)kaTb CyBEpPEHHbIe NpaBa rocyaapcTs. [eneraunsa nogyepkHyna, YTo ee cTpaHa BbicTynaet
3a COAENCTBUE HAayYHO-MUCCNeaoBaTENbCKOW AEATENbHOCTH, paclumpeHme 4OCTyna K pecypcam
n cybcnanpoBaHmne nccnegoBaHum, NOCKONbKY Ha CErOAHSLHUA AeHb rOCy4apCTBEHHbIE
cybcnmamm Ha Hay4yHOo-MCCnenoBaTenNbCKy eATENbHOCTb B ropa3ao 0onbLuern ctenexHmn
ABMAIOTCH ABMXYLLEN CUNON MHHOBaLMA, YEM NHBECTULIMM YaCTHOrO CeKTopa B 3Ty cpepy — no
KpanHewn mepe, y Hee CroXnnock Takoe npeacrasnerHve. Jeneraunsa aobasuna, 4to o6bIYHO
YacTHbI cekTop B6epeT Ha BOOpYeHne pe3ynbTaTbl (OMHAHCUPYEMbIX FOCYAapCTBOM HayYHbIX
nccnegoBaHUM U 3aHMMaETCH TeEM, B YeM Hanbornee KoMmneTeHTeH: ynpaeneHmem MNMNC,
MapKeTUHIroMm, BpeHanHroM, pacnpegeneHnem, NpoM3BOACTBOM, NOSyYeHNEM NpMBLINKN K
BbINMaToN ANBMOEHOO0B aKUMOHEPaM — TO €CTb BbINOMHAET UMEHHO Ty POJib, KOTOPYH LOITKEH
UrpaTtb YacTHbIN CEKTOP. YacTHbIN CEeKTOp AeNCTBUTENBHO MHBECTUPYET CPeACcTBa Ha
3aBepLlatoLLEeM dTane nccnegoBaHUm BO MHOMMX OTpacnsax, rae BeCbMa NnepcnekTUBHbIE
NHMLUMaTMBbI MIMEOT OMEBUAHbBIV NOTEHUMan Ang kommepumanu3auyun. Jeneraums
noATBepauna, Yto ee cTpaHa He BbICTynaeT NpOTUB UCCReLOBaHNA U HE CYUTaET, YTo
nccneaoBaHNsa A0MKHbI ObiTb 0ObsIBNEHbI BHE 3aKoHa. Ho oHa cuMTaeT, 4To B MHTEpecax
o6LwecTBeHHOCTM HEO6XOANMO 3aKOHOA4ATENBHOE PErynMpoBaHne nccnegoBaTenbCKon
AEATENbHOCTN.

278. TNpeactasutenbs CTC coobuymr, 4To, NO €ro MHEHUIO, HOBblE TPeBOOBaHNS O PacKpbITUN He
cnegyeT paccMaTpuBaTbh Kak OrpaHuYMBaloLLMe NpaBo Ha BbINONIHEHWE LOMNONHUTENbHbIX
nccneaoBaHuii, B TOM CMbICE, YTO B CUCTEMY NATEHTHOrO NpaBa YXe BXOAAT MONOXEHUS O
packpblTun. HoBoe TpeboBaHme 0 pacKpbITUM TOSNbLKO YKPENUT CUCTEMY NATEHTHOrO Npaga.
Kpome TOro, ato tpeboBaHme npmBHeCET B CUCTEMY NPO3paYHOCTb. Takoe TpeboBaHue
COOTBETCTBYET OYyXy NEPEroBOpoOB M MHTepecam Bnagenoues P 1 T3.

279. Mpencenatenb 3akpbln 0b6CyXaeHne No BONPOCY orpaHuYeHuin n ucknoveHmin. OH
NPeanoXxun y4acTHUKam paccMoTpeTb BOMPOC 0 hOpMYNMPOBKE MOMOXEHWUIA O LIENSIX NOSUTUKM
1 06bekTe oxpaHbl, NpeasiokeHHoN paHee MmoaepaTopamu. OH NpeanoXxun mogepaTtopam
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npoaHanuanpoBaTb NHOPMALMIO O COCTOSIBLLEMCS paHee 00CYKAEHUN APYrUX KIoYeBbIX
BOMPOCOB, C TEM YTOObI BblAENUTL rMaBHOE, cAernaTb HEOOX0AMMbIE KOMMEHTaPUX U NOAYMaTb,
CMOryT N MoZepaTopbl BHECTU KakMe-nMbo npeanoXeHusi, kotopble no3sonsat Komutety
[AOCTUrHYTb KOHCEHCYCa MO KIYeBbIM NpoGnemMam unm no KpanHen Mepe yMeHbLUUTb
PaCXOXAEHUS MO HUM.

280. Oeneraums MHoroHaumoHaneHOro rocygapcrea bonneust otmeTnna, YTo HEKOTopble
yactu gokymeHTa WIPO/GRTKF/IC/29/4 — B 4acTHOCTU, cTaTbs 3.5 — eLle He
paccmaTpuBanucek. OHa 3agana lNpegceaatento BONPOC O TOM, korga oHm 0yayT
paccMmaTpuBaTbCS.

281. lMpencepartenb HaMOMHWA, YTO MO BOMNPOCY Noaxona k paboTe ObIfio NPUHATO peLueHne
orpaHmunTb 06CyXaeHne nepevyHeEM OCHOBHbIX BOMPOCOB C LiENbo JOCTUKEHUS obLuero
NoHMMaHus. YTo KacaeTtcsa ctatbn 3.5, TO OH MOHUMAET, YTO €€ codepxaHne npeacTaBnseT
cobon BaxHbIN Bonpoc ansa generaumm MHoroHaumoHanbHoro Mocygapcrtea bonunens. OH
coobLwun, YTo No3gHee NpegocTaBuT generaumm MHoroHaumoHaneHoro Nocygapctea bonmeus
CNOBO 4115 BbICTYNNEHNs no aton Teme. lNpencegarens NPMOCTaHOBMI MeHApHOE 3acefaHue.

282. [Mpumevanne CekpeTapuaTa: Crieaytollee obCyxaeHme COCTOANOCh Ha crieayowmi
neHb, 17 dbeBpansa 2016 rogal: lNMpeacenaTtenb BHOBbL OTKPLIN NNEHapHOe 3acedaHune n
3as1BUI, YTO MOCIEe roANYHOro NepepbiBa aAeneraUunsm Heo6xoAUMO BOMTU B pabounii Temn m
npucTynuTb K 6onee nogpobHOMy 00CYXAEHNI0 OCHOBHBLIX BOMPOcoB. COCTOSNCSA NONE3HbIn
OOMEH MHEHMSIMU, U, YTO BaXXHO, y4acTHMKaM gmnanora yaanocb OTONTU OT NPOCTOro
NOBTOPEHMSI BCEM U3BECTHbIX NO3ULMIA U Ha4yaTb paboTy Hag ycTpaHeHnem npobenos B psge
obnacrten. OpgHako CyLlecTBYeT pag HePELLEHHbIX BONPOCOB, NO KOTopbiM KoMUTET elle He
cchopmynupoBarn obLLyto NO31LMI0, B YAaCTHOCTU onpeaeneHne obbekTa oxpaHbl U epuBaTthl.
Bbina BblpaXkeHa Hadexna, YTo KpaTKUiA TEKCT, B KOTOPOM MoAepaTopbl NonbITanuch nepenatb
CYyTb MHEHWUI rocyapCTB-YEHOB, NO3BONUT caenaTb 00cyxaeHne 6onee LeneHanpaBieHHbIM.
UT0 KacaeTcs uenen, To No 3TOMy BONPOCY yAanocb CONU3NTb MHEHWS, YTO OTPAXXEHO B TEKCTE
MOAEpPAaTOpPOB, OAHAKO COXpaHSAeTcsl HeobXxoAMMOCTb obLLero noHMMaHus. o Bonpocy
PacKpbITUS MHOTMEe rocy4apcTBa-yieHbl BbiCKasanuch 3a 06si3aTenbHoe packpbiTUe B TON nnn
nHon popme. OHaKo psi CTpaH elle NpeactouT yoeauTb B NpeuMMyLLiecTBaxX Takoro noaxoaa,
N 3TO Takke ObINO OTpaXXeHO B KOMMeEHTapun Habnogartenen, NpeacTaBnaoWmnX OTpachb.
CTpaHbl, BbiCTynatwLLme 3a packpbiTue, B LLeSIOM NPULLIAN K €GUHOMY MHEHWIO, YTO
0643aTenbCTBO packpbiBaTb MHGOPMAaLNIO AOMKHO ObiTh 06s13aTenbHbIM. Kpome Toro,
yAanocb COKpaTUTb pasHOrnacusi No BONPOCY O COAEPXKaHUN 3asiBNEHNSI O PACKPbITUK, a TakkKe
0 ToM, Kak BegomcTBo NC ByaeT noctynatb C TakuMu 3asBreHMaMM O packpbiTun. CocTosnochb
NNogoTBOPHOE 0bCyKaeHMe Bonpoca 0b onpeaeneHnn croBa «MCTOYHUKY B CNINCKE TEPMUHOB
pokymeHta WIPO/GRTKF/IC/29/4, n mogepaTopbl OMmMKHbI 6yayT BbiCKasaTb CBOU
coobpaxeHust no aTon Teme. Elle ogHMM HepeLLEeHHbIM BOMPOCOM B OTHOLLEHUN CTaTbh 3
nokymeHta WIPO/GRTKF/IC/29/4 ocTtaeTcsa cooTHowleHme ¢ TpebosaHuammu 1B, HO
Mpencenarens 0TMETUN, YTO 3TOT BONPOC ByaeT paccmaTpmBaTbCs NO3AHEE B YMChe
OCHOBHbIX BONPOCOB, OTPaXXeHHLIX B €ro crnucke. o npockbe generauun
MHoroHauunoHanbHoro rocygapctesa bonueusa 6yget Heo6xooMmo paccMoTpeTb BONPOC O Lienn
ctatbn 3.5. YT0 KacaeTcsa orpaHUYeH 1 ucknodeHnin, To KomuteTty He yaanocs conuantb
MHEHMSI N0 3TOMY BOMPOCY, XOTA OH 06CyXaan HOBYHO KOHLENUMIO B NfiaHe ponuv
obLecTBeHHbIX UHTepecoB. PelueHnsa no aTomy Bonpocy noka HeT. MopaepaTtopbl OCBETAT
npoAenaHHyto BYepa paboTy B NnepecMOTPEHHOM TEKCTE, KOTOPbIV NpeaCcTaBAaT rocyaapcTBam-
yrieHaMm a5t BCECTOPOHHEro paccMoTpeHus. [peacenaTtens OTMETUI, YTO €LLUe He
o6cyxgancs Bonpoc 06 onpeaeneHn TepMmHa "He3akoHHOEe NPUCBOEHNE", KOTOPbIN OTPaXXeH
B MaHgaTte. Ha obcyxpeHne OyaeT BbigeneHo 4oCcTaTtovyHoe BpeMsi. 3aTeM OH coobLumn, 4To B
HacTosilee Bpems B gokymeHTe WIPO/GRTKF/IC/29/4 cogepxaTcs ABa onpeneneHus, un
npeanoXun generaumsiMm pacCMoTpeTb 3TU BapuaHTbl 40 Hadana obcyxaeHnsa Bonpoca o
He3akoHHOM npuceoeHnn. B npogormkeHne ceoero BuicTynneHus MNpeacenartens Npeanoxun
KoMmnteTy npogormkntb 06Cy>KaeHne 0CHOBHbIX BOMPOCOB Ha NiieHapHOM 3acefaHuu.
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Cnepnyrownin 0CHOBHOM BONPOC umeeT 60nbLUyt0 BaXXHOCTb U KacaeTCsi CaHKLUMUA 1 CPEACTB
nNpaBoBOM 3alWnTbl. B nocnegHve HeCKoNbKO feT 3TOT BONPOC MHOMO pa3 obcyxaancs B
Komutete. 3T0 OCHOBHas ciepa nepeceyeHnst NoMTUYECKUX MHTEPECOB, B YAaCTHOCTU B
OTHOLLEHUN NPaBOBOK onpeaeneHHOCTU, BO3AEeNCTBUSA HA MHBECTULNOHHbIE peLLeHs B
COOTBETCTBYIOLLMX OTPACsX U NOTEHLManbHOM 3KOHOMUYECKOW BbIroAbl AN BnagenbLes n
nono3oBartenen [P. lNMpeacenartenb obpatuncsa kK KomuteTy ¢ npocbbon TwaTtenbHo
paccMOTpeTb NOCNEACTBUSA NX NO3ULMIA C TOYKN 3PEHMSA NOMUTUKN N NOAYEPKHYN, 4TO ByaeT
BaXXHO, €CIM CTPaHbl PacCKaXXyT O CBOEM NoAxo4e U HauMOHAaNbHOM OnbiTe B 3TOM obnacTu.
OH HanoMHwWA, Y4TO B pamkax cBoero MaHgata KomuTeT npu3BaH yaenutb nepsoovepeHoe
BHMMaHMe OCHOBHbIM BOMPOCaM 1 NOMNbITKE MPUITU K 06LLEMY MOHUMAHWIO.

283. [Mpumevanne CekpeTtapuata: Ha gaHHom aTane ceccum dpyHkuum MNpenceparens
BbINONHAN 3amectutens MNpegcenatens r-H Okka Jlngec]. 3amectutens MNpeacegarens
nobnarogapun KomuteT 3a gosepue K HeMy 1 3a usbparue ero samectutenem lNpegceparens.
OH coobuwun, 4To TBEepAo HamepeH okasbiBaTb MKITP u ero MNMpegceaatento nomoLlb, ¢ TEM
4YTOGLI 06EecneunTb pe3ynbLTaTMBHOCTL ceccun. B npeabiaywmne gHum MNpegcenatens
onpegenun ctaHgapTHbIN noaxon K padote KomuteTta, n BbICTynneHuns generaunin 6ouinm
KpaTKUMu 1 nakoHn4HbiMn. Kpome Toro, KomuteT cMor B Te4eHne 04HOro AHS paspeLlunTb psag
CYLLECTBEHHbIX BOMPOCOB, MPOBEAS KOHCTPYKTUBHbIE NMPEHNS MO KaxXAoMy M3 HUX. Cnegylowmm
3N1eMEHTOM, KOTOpPbI HeobxoanMmMo obcyanTb, ABNSIETCA CrieacTBue HecobnoaeHns
TpeboBaHmi. 3amecTtutens MNpeacenarens OTKpbI 06CyXaeHme.

284. [eneraums bpasnnumn coobwmna, 4To, HACKONbKO OHa NoHMMaEeT, paboTta Komuteta B
TeYeHne Heaenm CTPoUTCA Ha ABYX OCHOBHbIX 3NiEMeHTax: yCTaHOBMNEHNe 06a3aTenbHoro
TpeboBaHus 0 packpbiTuu Nno NP 1 npuHATNE 3ddEKTUBHBLIX CAHKLIUIA, MO3BONSIOLLMX
BbIMOMHATL 3TO 00513aTenbCcTBO. COOTBETCTBEHHO MO BOMPOCY CaHKLUUIN U CPeACTB NpaBOBOM
3alUNTbl OHa nonaraeT, YTO HaUMOHarNbHOE 3aKOHO4ATENbCTBO KaXA0W CTPaHbl JOMKHO
npegycmaTpmBaTb COOTBETCTBYIOLLNE CaHKLMK, CBA3AHHbIE C OCYLLLECTBNEHNEM 0653aTEeNbHOro
TpeboBaHus 0 pacKkpbiTun, Byab TO CaHKUUK A0 UK NOCHe Bbi4ayn NnaTeHTa, Unn CaHKumm, He
OTHOcsILWmMecs K cucteme. [eneraumna BbiCTynaeT 3a Ntobble HaLMOHaNbHbIE 3aKOHBbI,
nogpasymeBatoLLmMe COOTBETCTBYIOLLMNE CaHKLMM U NpegycMaTpmBatoLme copasMmepHbIi NoAXon
K KOHKPETHbIM HapyLLEHVSIM HaUMOHAasbHOro 3aKoHO4AaTENLCTBA.

285. [Henerauuns EC, BbicTynas ot umeHn EC n ero rocygapcTs-4neHoB, nogyepkHyna, 4uto
€CNu Nnnuo, NoAatoLLee NaTEHTHYIO 3asBKY, HE 0DbABNSAET UNK OTKa3bIBaeTcs 00bABUTL
Tpebyemyo MHPOPMAaLMIO U, HECMOTPS HA NPEAOCTAaBIIEHHYIO eMY BO3MOXHOCTb UCMPaBUTb
ynyLieHne, ynopcTByeT B 3TOM, TO paCCMOTPEHUE 3aaBNeHNs OOMKHO ObiTb NpekpaLLeHo.
Ecnn npegcraeneHHas nHopMaumst HEBEpPHa Unn HenosHa, HeobxoaumMo yaenntb ocoboe
BHMMaHue apeKTUBHbBIM, COpPasMepHbIM 1 yoeanTenbHbIM CaHKUMSAM BHE chepbl NaTEHTHOrO
npaea. B uensax obecneyeHns npaBoBOW onpeaeneHHoCTN NpegocTaBneHne HeBEPHOM UMK
HenorHon MHopMaLmMM HUKOMM 06pa3oM He JOSMKHO OTpaxaTbCa Ha AeNCTBUTENBHOCTU
BblJ@HHOrO NaTeHTa UM ero UCKOBOM cune B Criydyae HapylleHus naTeHTHbIX NpaB. Hdenerayus
CUMTaEeT, YTO CaHKLMeN He MoXeT OblTb OT3bIB NAaTeHTOB. bonee Toro, 0T3bIB ABNAETCS KpaniHe
Cepbe3HbIM HaKka3aHNeM, KOTOPOE He TOSbKO PE3KO CHWXKAeT ypOBEHb NPaBoOBOM
onpeaeneHHoOCTH, HO U MAET Bpaspes C LensMn noinTUKN, a UMEHHO NOBbILLEHNEM
NPO3paYHOCTM NAaTEHTHOWN cuctembl B pamkax BOUC n oxpaHon nHHoBauun ana obecneyeHuns
Bo3mMoxkHocTu [IN1B.

286. [Oenerauns ABcTpanuu 3asBuna, YTo el UHTEPECHO yChbllaTb MHEHUE OPYrnxX
Aeneraumm OTHOCUTENBHO CaHKUWWA, B YAaCTHOCTM Y3HATb, CYMTAIOT fX OHK, YTO NyGrvkaums
cyaebHbIX MOCTaHOBMNEHUI OTHOCUTENBHO HEPACKPLITUS ABNSETCS Haanexallen CaHKUnen.
[enerauusa 3assuna, 4to, Cyas no onbITy ee CTpaHbl, NpuaaHue orracke AeaTenbHOCTH
OTKa3blBaKOLWMXCS cneaoBaTh nyvywnm obpasuam nateHToobnagartenemn, naTeHToOBNagenbLEB U
KOMMEpPYECKMX NPeanpusituii MoxeT ObiTb BecbMa adhdpeKkTnBHOM Mepon. B cpepcreax
MaccoBon nHdopmaLmm ABCTpanun nyernmkosBanmncb penopTaxm 0 KOCMEeTUYECKUX KOMMNAaHWUSIX,
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He CMoCOBHbIX NNK He enawLWwmx 4o6poCOBECTHO B3aMMOAENCTBOBATL C 3aMHTEPECOBAHHbLIMI
CTOpOHaMK — Takasd MHopMaLUs HaHOCKAa YPOH NX penyTaumm Ha aBCTParIMMCKOM PbIHKE U
npuenekana kK npobneme BHUMaHWe Opyrmx perynupyrowmx opraHos. [lenerauus Bbickasana
coobpaxeHue, 4To Nybnukaums nHpopmaumm o nateHToobnagaTensx, He BbINOMHAOLNX
TpeboBaHus, NnpeacTaBnaeT cobon 4OBOMLHO YOeanTEeNbHYH CaHKLMIO, ECIIM TOBOPUTL O
caHKumsax nocre Bbigadn nateHta. OHa nogaepxana sasasneHue generauym EC ot umenn EC
N ero rocyapcTB-4YrieHOB O TOM, YTO OT3bIB NaTeHTa Pe3KO CHU3UT BO3MOXXHOCTb COBMECTHOO
nonb3oBaHus BbirogamMu. B Takom cnyyae nepefaya MHHOBaLMA, OCHOBaHHbIX HA TP n T3, B
obLecTBeHHOE AOCTOSIHNE U pa3pelueHme 6ecnnaTHO MCMNOMb30BaTh NX HEOrPAHUYEHHOMY
Kpyry nuu 6yget umeTb pesynbTaT, 0bpaTHbI oxxmgaemomy. [eneraums Bbickasana
noxenaHve nsbexatb NPeAoCTaBNEHNSA OTKPbITOro A4OCTyNa K 3HAHUSIM KOPEHHbIX Hapoao0B C
BO3MOXHOCTbH MCMOSb30BaTb 3TU 3HAHUSA 6€3 KOHTPOMA C UX CTOPOHbLI, OCOBEHHO B Criyyasix,
Korga npencraBuTenuy Takmx Hapo4oB MOryT ObITb 3aMHTEpecoBaHbl B paboTe ¢
nateHToobnagaTenammn 1 COTpyaAHNYECTBE C HAMWN Ha B3aMOBLIFOAHbIX YCITOBUSIX.

287. lpepcrtasutenb ABwxeHUA «Tynak AMapy» Bblpasun Hagexay, YTo 3aMmecTuTenb
Mpencenatens 6yaeTt rotoB NpUcnyLlaTbCs K MHEHUSIM KOPEHHbIX HapoaoB. [peactaButens
NOAYEPKHYN, YTO CaHKUMM SOMKHbI pacCMaTpMBaTbCA B KOHTEKCTE Iopuanyeckn obasatenbHoro
AOKYMeHTa, a He npocTo Aeknapaumn. OH nogaepxan 3asiBnenune generaumm bpaswnun,
OfHaKo coobLLmn, YTO He MOXET noaaepXatb NPeanoXeHus, BolABUHyThIe aeneraunen EC ot
nmenun EC un ero rocygapcte-uneHoB. [peacTtaButens ykasan, 4YTo, N0 ero MHEHUIO, CTPaHbl
OOIDKHbI oNpefennTb Hagnexaiume n aPeKTUBHbIE NPaABOBbIE U aAMUHUCTPATUBHbIE MepbI B
cnyyae HecobnaeHWst NONOXeHun ctaTtbm 3.1.

288. [eneraums Hurepum nonpocuna NnpeactaBUTb pasbsaCcHEHMS NO NOBOAY CaHKLMIA 40 U
nocne Bblga4n naTeHTa. YTo KacaeTcs CaHKUMin A0 Bblga4vm naTeHTa, TO HEeACHO, ByayT nn
npegnaraemble Mepbl MHALNMNPOBATLCS NAaTEHTHbIMU BEOOMCTBAMU UMM COOTBETCTBYIOLLIMMMU
Be4OMCTBamMU, 3aHMMatrowmmmcsa npasamm VIC, xoTst n MOXXHO NpeanonoXntb, KAaKoW BapuaHT
OyneTt BblbpaH. HesicHo Takxke, kTo BygeT oTBevaTh 3a MHMLMUPOBaHME CaHKUMIA nocrne
Bblgaum nateHta. C y4eToM TOro, YTo Criydyam He3akOHHOro NPUCBOEHUSA UK Tak Ha3blBAEMOro
«BuonupaTcTBa» BCerga MMeT MeCcTO B YCITOBUAX, KOrga CUibl HEpaBHbI, Aenerauns
novHTepecoBanacbk, 6yayT N KpyrnHble Kopnopaumm NPUHUMAaTh peLLeHNs CyauTbCs C
KOPEHHbIMWU 1 MECTHBIMM OBLLUMHAMM MO CBOEMY YCMOTPEHMIO UM NPaBUITbHBbIM NOAXOA0M
OyaeT nepefaTb OTBETCTBEHHOCTb 3a NpeaoTBpalleHne He3aKkOHHOIrO NPUCBOEHUS
rocyaapcTBy, KOTOpoe OOMKHO ByaeT npMHMMaTh ynpexgarowmne Mepbl C TOYKN 3peHns
CaHKUMI Nocre Bblgayn nateHTa. [enerauus Boipa3ura Hecornacue ¢ 3asiBfieHMeM gerneraumm
EC o1 umenmn EC 1 ero rocygapcTte-4neHoB rno Bonpocy 06 oT3biBe nateHTa. OHa
nogyepkHyna, Yto B HEKOTOPbIX Cryvasix BapMaHT OT3biBa BO3MOXEH, OAHAKO OHAa 4OMyCKaeT,
4YTO BO3MOXHbI Cny4au, kKoraa MHopMauusa okasbiBaeTCa packpbiTa no owmbke n peweHne
HeobxoanmMo OCTaBUTb Ha YCMOTPEHME HaunoHanbHom cuctembl. Kpome Toro, generaums He
cornacunacs ¢ BbickasaHHbiM generaumen EC, BbicTynaBwen ot umeHn EC u ero rocygapcTs-
YIIEHOB, NPEANOSIOXKEHNEM, YTO OT3bIB OrPaHNYMT BO3MOXHOCTK [I1B, u Bbickazana MHeHMe,
4YTO 3TN BO3MOXHOCTU cKopee ByayT paclumpeHsbl.

289. [enerauus Llsenuapum 3assuna, 4to, N0 €e MHEHUIO, crieayeT NPOBOAUTL pasnuyme
MexXay CaHKUMsSMU 40 1 nocre Bbigayun nateHta. CaHKuumn A0 BblAayy naTteHTa OTHOCATCA K
naTeHTHoOW 3asBKe. Ecnv naTeHTHasa 3asBka He coaepXuT Tpebyemoro packpbiTus
MHOpMaLMK, TO pacCMOTPEHME TakoW 3asBKM NpekpallaeTcs. B cnyvyae HeBbINONMHEHMS
TpeboBaHWs B TEYEHNE CPOKa, YCTAHOBNEHHOMO NaTeHTHbIM BEAOMCTBOM, 3asiBKa OTKITOHAETCS.
CaHkummn nocne BblAayy NaTeHTa HaknagbiBaloTCs, KOrga naTeHT yxxe npegocTtasrneH. B
cnyyae obHapyXeHUs YMbILLUNEHHOrO PacKpbITUA UCTOYHMKA, HE COOTBETCTBYIOLLErO
AENCTBUTENBHOCTU, NPUMEHSAIOTCS YTONOBHO-NPaBOBbIE CaHKLUMKW, Takne Kak wrpadbl. Kpome
TOro, Cyabs AOMKEH UMETb BO3MOXHOCTb OTAATb pacnopsbkeHne o nybnukaumm cyaebHoro
noctaHoBsneHus. B cBA3u ¢ 3TuM generaumnsa pasgenseT MHEeHUs, BbipaXKeHHble Aeneraumen
AscTpanuun. OgHako, Kak y)xe oTMeyanocb Apyrumun generaumsamu, generaumsa cHMTaeT, vYTo He
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[I0IMKHO ObITb BO3MOXHOCTU OT3bIBaTb YKe BblaaHHble naTeHTbl. OT3blB NOAOPBET OCHOBY AfS
COBMECTHOrO Nosib30BaHus Bbirogamu, Toraa kak TpeboBaHue o packpbITUM U TEM CaMbiM
NOBbILLUEHUN NPO3PAYHOCTU CAYKUT UMEHHO 3ToW Lenn. Momumo 3Toro, oT3biB OyaeT
NPOTMBOPEYNTL NMPUHLIMMNY NPABOBOV ONpPeaeneHHOCTH.

290. Henerauusa NHanm noxenana BHECTU psg 3aMedaHnin. Bo-nepBbix, oHa nonpocuna
pasbACHUTL 3aMeYaHne generaumm ABCTpanum o NOcreacTBMsIX OT3bIBa, B HaCTHOCTM
aprymMeHT, 4YTO OT3bIB B Criy4yasx NpefocTaBfeHns HeBepHOM MHopMauumn Npu packpbITUn
NCTOYHMKA BMONOrMYEecKoro matepuana He OrpaHMyYnT BO3MOXHOCTM COBMECTHOIO
nonb3oBaHus Beirogamu. OHa oTMeTuna, 4To, ecnv Bragenew, naTeHTa, JeNCTBYS C
Heao6pOCOBECTHLIMN HAMEpPEHMAMM, NoxenaetT o6MaHyTb nocTtaswmkos P, npegoctasme
HEeBEPHYI0 MHopMaLUmMo 06 NCTOYHMKE, TO OH B Ntobom crydae Bpsg N byaeTt 3anHTepecoBaH
B COBMECTHOM MONIb30BaHUM BbIrogamMu 1 BpsS, S MOXKHO OXMAATb OT HEro y4acTus B
npouecce COBMECTHOrO Nornb30BaHUA Bolrogamu. Kpome Toro, generaums ocrnopuna aprymMmeHT,
4YTO OT3bIB NpMBEAET K nepexony T3 B o0OLLEeCTBEHHOE AOCTOsSAHME. Bo-BTOpLIX, Aeneraums
yKkasana Ha TO, YTO CTpaHbI-NMOCTaBLUMKM CTaNKnMBatTCA ¢ NPo6rIeMON HE3aKOHHOTO
npucBoeHuns NP 1 cBA3aHHbIX ¢ HUMK T3 B OrpoMHbIX Macwtabax. [Mpu oTCyTCTBUM CEPbE3HbIX
caepXmBaroLLmX hakTopoB LOMKHOIO peLleHnst aTonm npobnemsl He OyaeTt. B cBA3KM € 9TMM OHa
HanomHuna, 4To B lHaum gencreyet nonoxeHne ob oT3biBe NaTeHToB. [enerauums
nogaepxana saaesneHuns generauun Hurepumn n bpasunuu. Kak ykasbiBana generaums
Hurepun, cunbl pasnmyHbix CyOGbeKTOB KOMMEPYECKOM AEATENbHOCTM HepaBHbl. CyLiecTByHOT
KPYMNHbIE KOMMaHWN, KOTOPbIE Y4aCTBYHOT B OTbEME PECYPCOB Y KpanHe 6eaHbIX MOCTaBLLMKOB,
TO €CTb MECTHbIX COOBLLECTB, U B OTCYTCTBME 3(PPEKTMBHBIX CAEPKUBAOLLINX DaKTOPOB,
OrpaHMYnBaloLLNX OENCTBUS ITUX KPYMHBIX KOMNAHUA, 4ENCTBEHHOE pPELLeHne HanTN He
yaactcda. EcTb n gpyrme metoapbl, TOMUMO OT3blBa. JTO KpanHAA Mepa M NnLlb OOUH U3
OrPOMHOrO Anana3oHa BO3MOXHbIX BapuaHToB. CyLeCcTBYIOT MeHee cepbe3Hble MeTOAbI
HakasaHus, KoTopble He0bX0AMMO paccMaTpumBaTb B NepBYyHO odepenb. HakoHel, cebiniasich Ha
3aaBneHus generaunn Asctpanum n EC ot umenn EC n ero rocygapCTte-4yeHOB OTHOCUTENBHO
TOro, YTO OT3bIB NATEHTOB OTpa3nTcs Ha nHHoBaumsix 1 HNOKP, generauusa npeanoxuna
NogONTUN K TEME C TOYKWN 3PEHNSA MECTHBLIX COOBLLIECTB U MENKMX MPON3BOANTENEN, KOTOPbIE
COXpPaHANM pecypchbl B Te4EHME MUSTIIMOHOB NET, C TeM 4Tobbl ByayLune NOKONeHns nvenu
AOCTYN K HUM B NOMHOM obbeme.

291. [eneraums KOxHon AprkM nogvyepkHyna, YTo Npu peLleHnmn BONpoCcoB O CaHKLMSX U
cpencTeax NpaBoBOW 3alLmTbl HEOOX0OMMO YCTAaHOBUTL MUHUMarbHbIE CTaHAApThI.
MNonoxeHuamn ctatbn 6.1 onpegenseTca MUHUMAarnbHbIA CTaHA4apT, KOTOPbIM OroBapMBaeTCs
POSib HALMOHANBLHOMO 3aKOHOAATENBLCTBA MPU NPUMEHEHUM CaHKLMIA N CPeACTB NPpaBoBOM
3awmTbl. Jeneraums npussana Komutet NnpusHaTb U3BECTHbIN (PaKT, 3aKHOYaIOLWNACSA B TOM,
yTO BCerga ByayT Te, KTO OTKaXeTcsa cneaoBatbh NpeanucaHHbIM NpaBunam; CoOoTBETCTBEHHO
Ba)XHO HANTM OOLMIN NOAXOA K CaHKUUAM U cpeacTBam NpaBoBOM 3alUMTbI, MPUHMMas BO
BHUMaHWE CyLLLECTBOBaHME PasfinyHbIX MHTEPECOB, HE3AaBUCMMO OT TOrO, U4eT M pedb O
npeaoTBpaLLeHN OLWMBOYHOM BblAa4un NaTEHTOB UM HEOOMYLLEHUN HE3AKOHHOIO NPUCBOEHMS.
Heobxoanmo 6yaeT BbipaboTaTb MUHUMAanNbHbLIM CTAaHAAPT, U Takas NonbiTka caenaHa Bo
BBOAHOW Yactu ctatbn 6.1. Ctatbn 6.1(a) u (b) kacarTcs caHKuun 40 1 Nocne Bblaauu
naTeHToB. YTO KacaeTcs CaHKUUIM 40 Bblgadn NaTEHTOB, TO MO 3TOMY BOMNPOCY Aenerauuns
cornacvnace ¢ generauven LLsenuapun B ToM, YTO B Criy4yae HECOOTBETCTBUSI YCTAHOBIEHHbLIM
KpUTEpPUsIM pacCMOTPEHUE 3asBKM AOIMKHO npekpawatbes. OHa cornacunach ¢ generauven
ABCTpanuu B TOM, YTO B Ciy4asx, KOrga naTeHT YXe Bbl4aH, B KA4eCTBE CaHKLUN MOXET
NPUMeHATbCA Nyonukaunsa cyaebHbIX NOCTAHOBEHWUI, KacatloWwmnxcs HepackpblTua. [deneraums
BblCka3ana coobpaxeHue, 4To Ha Beb-cante BOMC moxeT nybnmkoBaTbCa NepeyveHb TeX, KTO
HapylwaeT TpeboBaHuns HeogHokpaTHO. OOHAKO OHa OTMeTUna, YTO onpeaenexHne
HernocpeACTBEHHOro Xxapakrepa CaHKUUI, BKIOYas OT3bIB NaTeHTa, AOMKHO OCTaBaTbCs B
IOPUCONKLMM HaLMOHanNbHOro 3akoHoaaTenbcTBa. HeobxoamMmo pelleHme 0 MUHUMasbHbIX
cTaHgapTax, B TO BpeMs Kak OCTarbHble acnekTbl AOMKHbI ONpeaensaTbCa Ha HauMOHanbHOM
YPOBHE 1 B HaLMOHarmnbHbIX cygax. Takum obpasom, BONpOC, NoAHAThIM ABCTpanuen, Ha
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AaHHOM 3Tane, oTnagaeT, Tak Kak kakgas cTpaHa MMeeT CyBepeHHOE NpaBo peLlaThb, Kaknm
o6pa3om ByayT BbINOMHATECA MUHMManbHbIE CTaHA4apThl. [eneraums ykasana Ha To, YTO B ee
CTpaHe AeNCTBYEeT nonoxeHne ob 0T3biBE, a TaKKe CYLLECTBYET MEXaHU3M yperynmpoBaHus
CMOpPOB, KOTOPbIA MOXXHO UCNONb30BaTh eLle A0 TOro MOMEHTa, Korga AOSMKHO ObITb MPUHATO
pelwieHne 06 oT3biBe naTeHTa. [leneraums ykasana Ha TO, Y4TO cTaTbd 6.2 NpOoTMBOPEUUT cama
cebe, NOCKONbKY HEBO3MOXHO CKa3aTb, YTO TOT UM UHOM YENOBEK COBEPLUNI
npaBoHapyLLeHne, n octaBuTb ero 6e3HakasaHHbIM. CtaTtbs 6.2 HecbanaHcupoBaHa. HakoHel,
OHa noaaepxana 3assnexHve generaunn Hamm n Hurepum o Tom, 4to Heobxoaum GanaHc
Mexay nonb3oBaTensaMn 1 Bnagaenbsuamy 3HaHUIN, 1 3aMeTuna, YTo YyCTpaHUTb 3TOT npoben
AOIMKHbI HAUMOHAarbHble 3aKkoHOoAaTeNbHbIE U cyAebHble CUCTEMBI.

292. lNpencraButenb NEeMEH Tynanun noggepxan 3asBneHns, caenaHHble generaumsmm
HOxxHom Adopukn, Hurepum n Bpasnnun. B yacTHOCTM, BONBbLUMHCTBO €ro MbICfen BbiCkasana
aeneraumst Muomn. OH BbiCKasan Hecornacme ¢ MHeHMeM, YTO BOMPOC 06 OT3bIBE NATEHTOB
HeobXxoAMMO CHSATL C paccMoTpeHusi. K oT3biBy cnegyeT npuberaTth NyLb B CaMblX PEOAKMX
cnyyasax. Npu HanMuum NONHOMYHKLMOHANBHOMO MEXaHN3Ma PackpbITUS criydaun OT3biBa byayT
KpanHe peakMMu, Tak Kak B 3asBke byneT Heobxoanmo ykasbiBaTb MCTOUHMK TP 1 To, Gbinmn nn
AOMKHbIM 06pa3om npunobpeTteHbl T3. B cnyyvae owmboYHOro nocsratenscTsa Ha BnageHue
MOryT ObITb NPUMEHEHLI ApYyrne cpeacTBa NpaBoBow 3awmTbl. OgHAKO cuctema, B KOTOPOW
OT3bIlB HEBO3MOXEH, OyAeT aHanorM4yHom paspeLLeHnio Ha BOPOBCTBO. B Takon cucteme
Kopnopaumm, KOTOpbIM HU NPY Kaknx o6CcTosATenbCTBax He OyAeT yrpoxaTb OT3bIB NaTeHTa,
MOXET CYECTb, YTO KOMMEHCaLUMs, KOTOPYO eV MPUAETCS BbIMNATUTL — HUYTOXHaA ueHa. OH
NpUCcCoeanHUICS K MHEHUIO generaunmn ABCTpanum o TOM, YTO penyTaumsi — Cepbe3HbI BONPOC
M 4TO yrpo3a ee notepu NPeaoTBPaTUT MHOrMe BO3MOXHbIE HapyLLeHMs TpeboBaHui B 3asiBKaXx.
JTiobas komnaHus, koTopon Hebe3pa3nnM4yHO MHEHNE MHBECTOPOB, He ByaeT Bo3naraTb Ha HUX
Takyto OTBETCTBEHHOCTb U NoaBepraTb Ux TakoMmy pucky. OgHako B Criydasix 311I0HaMepPEHHOro
HapyLleHUd, Koraa Ta unn nHasa Kopnopaums ymbILWEeHHO NpeaocTaBnseT HeLOCTOBEPHYIO
MHdOpMaLMIO O CBOMX pa3paboTkax Npu nogadve 3asBKW, OT3bIB AOKEH ObiTb OAHON 13
BO3MOXHbIX caHKkumi. o Bonpocy o T3 npeacrtaBuTenb COOBLLMIT, YTO, HACKONBKO eMY
n3BecTHo, B KomuteTe BeayTCsa NneperoBopbl N0 APYrMM peLleHnsM, koTopble obecneyat
oxpaHy T3 B crydae oT3biBa naTeHTa.

293. [enerauusa bapbagoca obpatuna BHMMaHWe NPUCYTCTBYIOLLMX HA8 OTMEYEHHYIO
aeneraumen KOxHom Aprkn HeOBXOOUMOCTb MPOBOAMTL pasnuune Mexay cpeactsamm
NpaBOBOK 3aLUTbI 4O BblAauu NaTeHTa, KOTOpble MOMYT NPUMEHSTLCS NO peLleHnio BEAOMCTB
WNC, n cpegcTBamin 3almThl NOCHE €ro BblAayn, KOTOpbIE ONpeaensanTcs CyaebHbIM peLleHneM.
Bonpoc 06 oT3biBE HE OOMKEH CHUMATBLCSA C PACCMOTPEHUS, U PELLIEHNE O NPUMEHEHWM TaKoW
Mepbl OydeT 3aBMCeTb OT XapakTepa M CTeNeHn AoKasaTenbCTB, NPeacTaBreHHbIX cyay.
CpeacTBa NnpaBOBOW 3aLUThI, NPUMEHSAEMbIE NOCNEe BblAaun naTteHTa, OyayT 3akpenneHol B
HaLUWoHanNbHOM 3aKoHOA4AaTENbLCTBE.

294. [enerauns Ermnta oTMeTunna, YTo KOraa BblIHECEHHLIN Ha paccMoTpeHue Komuteta TekcT
CTaHeT opuanyeckn obsasaTenbHbiM JOKYMEHTOM, OH CTAHET BaXXHbIM MHCTPYMEHTOM AN
HaLUWOHarbHbIX 3aKOHOAATEeNbHbIX OPraHOB, KOTOPbIE NOCIE ero NPUHATUSA MOTYT OrpaHUYnTbLCA
COCTaBfIEHMEM MEPEYHS BO3MOXHbIX CaHKUMI. [denerauunsa nogreepauna, 4to packpbitme
WMH(pOopMaLMK ABNSAETCHA OOAHUM U3 NpeaBapuTenbHbIX YCNOBUIA U CYLLECTBEHHbLIM YCITOBUEM MpuU
nogade naTeHTHOM 3aaBkWN. Ecnu 3asBuTens He pacKkpblil UCTOYHUK, MAaTEHTHAas 3asBka OyaeT
CUMTaTbCS HEMOJSTHOM M HE BbINOSHSAOLWEN NpeaBapuTenbHble yCnoBusa 6yaeT npuaHaHa
HepencTBuTenbHoW. COOTBETCTBEHHO NaTeHT BblAaH He ByaeT. YTo kacaeTca caHKuMn nocne
BblJa4u NaTeHTa, TO B CNny4ae HecobnoaeHns YCnoBMIN packpbiTUA MHGOpMaumnm n obmx
NpaBOBbIX MPUHLMMNOB OH AOMKEH ObITb 0TO3BaH. Takoe NofoXeHue NpegycMOTPEHO
HaLUWOHarbHbIM 3aKOHOA4ATENbCTBOM MHOIMMX CTpaH, B ToM Ynucne Ermnta. Hdeneraums
OTMeTUNa, 4YTO NOMNOXeHNa cTaTb 6.2 NpedycMaTpmBaloT YyTb N HE BO3HarpaxaeHue 3a
HepaasrnawleHune, NOCKONbKY OHM AaloT 3as8BUTEN BO3MOXHOCTb HE packpbiBaTb MHOPMaLMIO
N BCe Xe ocTaBaTbCsi Oe3HaKa3aHHbIM.
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295. [eneraums CLUA oTmeTuna, 4to 06CyXOeHNe CaHKUUM U CPEACTB NPaBOBON 3aLUUTbI HE
ObIr10 0603Ha4YeHo B MaHAaTe kak OCHOBHOe HanpasneHne pabotel KomuteTta. OHa coobimna,
YTO BbICKaXXETCS N0 3TON TEME KpaTKO, C TeM 4Tobbl KOMUTET MOr cocpefoTOUUTb BHUMaHUE Ha
BOMNpocax, OroBopeHHbIx B MaHgaTe. OHa ykasarna Ha TO, 4TO AHEM paHee He Obino pelleHus o
TOM, YTO TpeboBaHMEe O pacKpbITUN JOIMKHO BbITb 06s3aTenbHbIM. [Jenerauns 3assuna, Y4To He
noaaepxveaeT TpeboBaHMe O packpbITMK, OOHAKO NPU3bIBAET K TOMY, YTOObI OHO ObINIo
A06pPOBONbHLIM, AaXe ecrnv OHO BOMAET B AOKYMEHT. OHa BbICTynumia NpoTmB NyHkTa 6.1,
npegnuceiBatoLlero obssarenoHoe packpbitne. OHa 3asaBuna, YTo He cumTaeT TpeboBaHme o
pacKpbITUN 060CHOBaAHHOM (DOPMArbHOCTbLIO, U BbiCKa3aria COMHEHME B TOM, YTO MOMOXEHME O
npekpaLLieHMn pacCMOTPEHNS 3asIBKM HA Bblgavy NaTeHTa unm npusHaHme ero
HeaencTBUTENbHBbIM COOTBETCTBYET NOMOXEHUSAM MeXayHapoaHblx cornawennin. OgHako oHa
npu3Hana BaXHOCTb NPeAoCTaBieHns 3asBUTENSIM BO3MOXHOCTH y3HaBaTb 06 omnbkax un
ncnpaenatb ux. OHa npeanoxuna NepecMoTpeTb TEKCT, BKIOYUB B HEFO CreayoLLyto
dopmynupoBky: «locygapcTBa-yneHbl 4OMMKHbI NPeayCcMOTpeTb Haanexawume, apdeKkTnBHble
N copasMepHble NpaBoBble N aAMUHUCTPATMBHbBIE MEPbI B Crlydae HecobmnoAeHUs NONOXeHNS
ctatbn 3.1. B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOA4ATENbCTBOM, Takue Mepbl MOryT
BkntoyaTth: (1) npegocTtaBneHne BO3MOXHOCTU AN yO0OBNETBOPEHNs TpeboBaHMsA O pacKkpbITUn
[0 BblJayv naTeHTa B OTBET Ha COOOLEeHNe 13 Be4OMCTBaA MO MHTENNEKTyanbHon
COBCTBEHHOCTUN O TOM, YTO PacCKpbITUE COMTEHO Hagnexalwmum encTBuem; (2) npegoctaBneHmne
naTteHToobnagaTento BO3MOXHOCTM 06paTUTbCA C 3anpocomM 06 McrnpaBneHnm naTeHTa nyTem
aobGaeneHus Tpebyemoro packpbiTnsa nHdopmauun; (3)npegocraBreHne TpeTbMM CTOPOHaM
BO3MOXHOCTM OcrapuBaTb 3aKOHHOCTb NaTeHTa NyTeM npefocTaBnenns nHgpopmaunm ob
N3BECTHOM YPOBHE TEXHMKWN B OTHOLLEHUN N300peTeHnn, BKNOYaOLWMNX B cebsa reHeTnyeckue
pecypchbl U CBSA3aHHbIE C HAMU TpaAMLMOHHbIE 3HaHMAY. [eneraums 3asBuna, 4To He
nopaepxveaeT TpeboBaHme 06 06a3aTenbHOM PaCcKpPbITUM N CHUTAET, YTO NaTeHTHas cuctema
He JOormKHa ncnonb3oBaTtbecs Angd obecnedeHnsa cobnogeHna apyrmx 3akoHoB. OHa Npu3Haer,
YTO CTpaHbl MOTyT yCTaHaBNMBaTb 000CHOBaHHbLIE hopManbHble TpeboBaHusA Npu
NpeaoCTaBreHnn NaTeHTHbIX NpaB, 0AHako HeobocHOBaHHO TpeboBaTh AOKa3aTeNnbCTB
cobntogeHnst 3aKoHOB, He BXogsAwWwmx B cuctemy VC, kacaroLwmxcs, B 4aCTHOCTK, ynnaTbl
Hanoros Ha BeAeHNe KOMMEPYECKON OeATeNnbHOCTU, cobnogeHns TpeboBaHun,
NpeayCMOTPEHHbIX pa3peLLeHnamn Ha buopasBekKy, UM HakasbiBaTb 3@ HapyLUeHne
AENCTBOBABLUMX paHee MOMoXEeHUn NaTEHTHOrO UM aBTOPCKOro npaea. HecobnogeHune
APYrMX 3aKOHOB TaKOro poga He MOXeT MOBNUATbL Ha AENCTBUTENBHOCTb NN NPUMEHEHUNE
nateHta. Mo mHeHuto generaumun, ecnu BegoMmcteo VC 3agepxkmnBaeTt paccMoTpeHme
NaTeHTHOW 3as1BKK, CPOK AENCTBMSA NaTteHTa AormkeH 6bin 6biTb npoaneH. OHa npegnoxuna
nob6aBuTb cneaytoLlyto hopmynupoBky: «B cnyyae ecnv nateHTHasa 3asBka He byaeT
pacCcMOTpeHa B yCTaHOBIIEHHbLIE CPOKM, CBOEBPEMEHHO, CPOK AENCTBUA NaTeHTa AOSMKEH ObiTb
CKOPPEKTMPOBaH Taknm 06pa3oM, 4Tobbl KOMNEHCMPOBATL 3a4epXKKy NnaTeHToobnagarento».
Heneraums nogaepxana MHeHne generauumn EC, BbickazaHHoe oT umenn EC n ero
rocyapCTB-4YfEeHOB, YTO CaHKLUKN HEe MOTYyT BKItoYaTb B cebsa npusHaHne nateHTa
HeaenCTBUTENbHBIM UMK ero OT3bIB, MOCKOSbKY, MOMUMO NPOYEro, Takme CaHKumMm
npoTmBopeYyaT uensm nonutukm OpraHnsaunm, 3akniovaowmnmMmnca B COaeNCTBMN NPaBoOBOM
onpeaeneHHoOCTU U Nnogaepke MHHOBauMn. YTo kacaeTcd Bonpoca, NOAHATOro generaunen
MHaum, To oHa ykasana, 4to 6e3 nateHTa kKoMnaHus He ByaeT UMEeTb UMYLLIECTBEHHOWN
3aUHTEPECOBAHHOCTU B NPUBIIEYEHNN MHBECTULMIA, HEOBXOAMMBIX ANst pa3paboTku HOBOM
NPOAYKUMM, N NPEKPATUT HaY4YHO-MCCNeaoBaTENbCKY N OMbITHO-KOHCTPYKTOPCKYHO
AeATenbHOCTb, a 6€3 NpoayKUUKN, NPUHOCALLEN 00X04, He OyaeT Bbirog 1 COOTBETCTBEHHO TOrO,
YeM MOXXHO COBMECTHO MOMb30BaTbCA.

296. [eneraums Hamnbun nogaepxana sassneHve generauum bpasmnmm o Tom, YToO CaHKUMm
N CpeacTBa NpaBOBON 3alLMTbl AOSPKHBI ONpeaensaTb NpaBUTENbCTBA rOCy4apcTB Ha
HauMoHanbHOM ypoBHe. Kpome Toro, oHa npucoeamHunachk K MHeHuto generauumn KOxxHom
Adprikm 0 TOM, YTO HEODXOAUMO pasnnyaTh CaHKLMKM 4O nocne Bblgavn n He 3abbiBaTb 06 3TUX
pasnuumnax. OHa cumTaeT, YTo onpeneneHme apEeKTMBHOIO NonoXxKeHns 06 obs3aTenlbHOM



WIPO/GRTKF/IC/29/8
cTp. 82

pacKpbITUN NHOPMaLUN NPUBEAET K TOMY, YTO HEOOXOAMMOCTb B CaHKLMAX U CpeacTBax
NpaBoOBOK 3aLWuTbI Nocne Bblgadn 6yaet HUYTOXHO Mana. OHa Bbicka3anach 3a To, YToObl Ha
aTane 4o Bblgayv nateHTa NPUMEHSNUCb Mepbl aaMUHUCTPATUBHOM OTBETCTBEHHOCTH, a
WMEHHO 3a NpekpaLlleHne aanbHenLWero pacCMOTPEHNS 3as1BKU, O KOTOPOM YNOMUHAaNm
aeneraumu Lesenuapum n gpyrnx ctpaH. [eneraums He UCMbITbIBAET 3HTy3na3mMa B CBS3M C
npeanoxeHnem ob OT3bIBE N CYUTAET, YTO CaHKLMM U CPEACTBA 3aLUUTbl AOIDKHbI
onpeaendaTbcs Ha HauMoHanbHOM ypoBHe. HoO OHa npusHaeT, YTo B KakuxX-To cryvasx, B
3aBUCMMOCTM OT 0COBEHHOCTEN HaLMOHANbLHOIO 3aKkoHoAaTeNnbLCTBA, 0T3bIB Npaea MC octaeTtcs
€ANHCTBEHHbBIM CNOCOOOM NpU3BaTh HAPYLUMTENS K OTBETY, U CYUMTAET, YTO 3TOT BOMPOC
OOIDKEH peLlaTbCsa Ha HaLMOHaNNbHOM YPOBHE M 3Ta Mepa LOMKHA NPUMEHATHCA TONBKO Npu
cambIX Cepbe3HbIX HapyLleHusx. [enerauus ocsegoMuniack, BO3MOXHO M B TaKMX Criyvasix
KakMM-HMOyab obpasom n3bexartb nepexoda npegmMmeTta naTteHTa B 06LLECTBEHHOE JOCTOSIHME —
WMEHHO 3TUM B HanborbLLEN cTeNneHn 06 bSICHAETCH TO, YTO OHa BO3pakaeT NPOTUB OT3biBa
nateHTa. B cnyyae nepexoga npeameTa nateHTa B 06LWECTBEHHOE AOCTOSIHME OH YAaCTUYHO, a
TO 1 NOMHOCTbIO obecLeHnBaeTcs. [opa3no 6onee pa3yMHOM anbTEpPHAaTUBOW OT3bIBY NaTeHTa
ABISAETCS MEXaAHN3M, MO3BOSIAIOLNI NepeycTynaTb NaTeHTHbIe NpaBa noctaswuky P nnn T3,
Tak 4YToObl NNLO, AencTBYlOWEee OOMaHHbIM NyTEM, TEPSASO KOHTPOSb Ha4 3TUM NaTEHTOM,
O[IHaKO cam NaTeHT Npu 3TOM OcTaBarncsi AeNCTBUTENbHbLIM U NPaBo Ha n3obpeTeHne
nepexonuso K TeM, KTO nocTpagarn oT npefocTaBneHns MHopMaunn, He COOTBETCTBYHOLLEN
aencteutenbHocTn. Kak ykasana generauus KOxxHon ApuKKM, HEKOTOPbIX KparlHUX CPeacTB
NPaBOBOM 3aALUNTbI U CAHKLMIA MOXHO n3bexaTb Npy Hanuyunm nonHOMYHKLUMOHANbHOrO,
000CHOBAHHOIO MexXaHM3Ma yperynmpoBaHu1s CropoB.

297. IM-xa Barnu, BbicTynas oT UMeHn obomx MoaepaTopoB, obpaTunack K aenerauum
Bpasunum ¢ npocbboi YyTOYHUTbL, BEPHO N, YTO €€ NO3NLMS B OTHOLLIEHWUM CaHKLUIA U cpeacTB
NPaBOBOW 3aLUTbI TAKOBA, YTO OHW JOMKHbI ObITb OCTaBMNEHbl Ha YCMOTPEHME HaLMOHANbHOMO
3aKoHofaTenbLCTBa.

298. [enerauusa Bpasunum nosicHMna, YTo OCHOBHadA 3afaya 3akrntoyaeTcs B onpeaeneHum
CaHKUWI, KOTOpble NO3BONAT 3hPEKTUBHO peann3oBaTb TpeboBaHmne 06 ob6a3aTensHoOM
packpbiTun. [Oeneraums coobLumna, YTo cornacHa ¢ npeasioXXeHnem o pasrpaHn4yeHum CaHKLnin
A0 ¥ nocne Bblgayun nateHTa. A0SMKHbl Obinin BbITb 4ONYCTUMbI KparHUe Mepbl, KOTopble
ynomuHanu generauun Hurepun, KOxHon Adpukn, MHamm, Hamnbun, a Takke psg
Habnogatenen. BaxHo npegycMoTpeTb NPOCTPaHCTBO ANA MaHeBpa B OTHOLUEHUWN NOSIUTUKA B
HauWoHanbHOM 3aKoHO4ATeNbCTBE, a Takke BO3MOXHOCTb YCTaHaBNMBaTb KpaHWe CaHKLUUKN B
KpamHUX cry4dasix, CBS3aHHbIX C HEBbINONHEHnem TpeboBaHun cuctem AMNB. YTto kacaetcsa
NogHATOro generaumen ABCTpanumu Bonpoca o nyénukaumm cyaebHbix peLleHnin npm
HepackpbITUM MHpopMaLuK, To generaunsa oTMeTuna, YTo B ee CTpaHe cydebHble
NOCTaHOBMNEHMS Kak NpaBuno nyonukytoTca. OHa nonpocuna yTouHWUTb, NaHmpyeTcsa nun
COCTaBMATb NEpeYeHb HapyLuMTenemn, KoTopbln ByaeT HaXoaUTLCS B OTKPLITOM 4OCTYNe, Unn
npocTo nybnukoBaTb oTAeNbHblE CyaebHble nocTaHoBneHnsa. OHa cunmTaeT caMbiM BaXkHbIM
9N1EMEHTOM NOCTaHOBMNEHMSI BOMPOC KOMNeHcauun. NocTtaHoBNeHMe, KOTOPOe rnacut, Y4To
nmeno mecto HecobnogeHne TpeboBaHMi cUCTEMbI UM 06a3aTenbHOro TpeboBaHMs O
packpbITUn, He obecneunBaeT AOCTMKEHMWS LIeNnN CNpaBeasIMBOro COBMECTHOIrO NOfb30BaHUS
Bbirogamun. [eneraumns nonpocuna gatb pasbsiCHEHUSs OTHOCUTENBHO DOPMYITMPOBKN,
npeanoxeHHon generauyen CoegmHeHHbIX LLTaToB AMepurkun. Y Hee BO3HUKIIO BreyaTneHue,
YTO 9TO NPEAnoXeHne OTHOCUTCA K cTaTbe 7, a He K cTaTbe 6. OHa nonpocuna yTouHUTb 3TOT
MOMEHT 1 3asiBUNa, YTO He MOXET COrNacuTbCs C NPeACTaBNEHHbIM NPeaIOKEHNEM.

299. [enerauusa ABcTpanuu oTMeTUna, 4Yto, Cyasi N0 BCEMY, CTOPOHHUKU BKITOYNUTL B MYHKT (&)
cTaTbu 6.1 NONoXeHWe 0 PackpbITUN NHPOPMAaLIMK, MPULLNN K eGUHOMY MHeHWo. OHa BbICOKO
oueHuna NpeariokeHns no NPoekTy AoKyMeHTa, BbliABUHYThIE Aeneraumein CoeanHeHHbIX
LUtaToB AMepuKK, KOTOpPbIE, N0 ee MHEHWIO, BOMMOLWAKT NPUHLMMLI HALWMOHaNbHON
cnpaseanuBoCTU 1 AeMokpaTun. OHa oTMeTuna, YTo el MHTEPECHO O3HAKOMUTLCA C
HaumMoHarbHbIM onblIToM CoefiHeHHbIX LLITaToB AMepuku B TOM, 4YTO KacaeTcst
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B3aMMOOENCTBUSA NO 3TUM BOMPOCaM C 3aUHTEPECOBaHHLIMW CTOPOHaMU, BKtoYas
npegcraBuTENEN KOPEHHbIX HapoaoB. [enerauns nobnarogapuna generauuio MHgum 3a
BOMpOCHI 1 3amedaHnsi. OHa oThaeT OOMKHOE TEM, KTO C APEBHOCTU SBIISAETCS XpaHUTENAMM
I'P n TK. OHa npuHecna nsBMHeHUs 3a HETOYHOCTb CBOEro 3aMevaHusi No BOMpocy O nepexoae
T3 B 06LEeCTBEHHOE OOCTOSHME U 3a NCMNOSb30BaHME TEPMMNHA «OBLLLECTBEHHOE OOCTOSIHMEY,
KOTOpPbIA HE OYEHb MOHATEH B CBA3M C 006Cyxgaembim BonpocoM. OHa nmena B Buagy, 4Yto
OyaeT yTpadeHOo MCKYUTENBbHOE NPaBo Ha 3asBreHHoe n3obpeTteHne. Yto kacaetca
3amMe4daHnsa 0 HegobpOCOBECTHbLIX 3asBUTENSX, TO B XoAe 06CyXaeHnsi NpOBOAMITOCH pasnuyne
Mexay HegobpoCOBECTHLIM 3asiBUTENEM, BBEOEHHbIM B 3aMeLLaTENbCTBO 3asdBUTENEM,
CTONKHYBLUMMCS C 3aKOHOM, C KOTOPbIM OH HE3HAKOM, U 3asiBUTENEM, HErPamMoOTHO NOAXOASALLUM
K npoueccy nogayn AokymeHToB. Macwtab caHkumi AomkeH OblTb copasMepHbIM MacLuTaby
AesiHnd. ABCTpanuinckoe 3aKoHOOAaTENbCTBO HE UCKITHOYAET OT3bIB NaTeHTa B
COOTBETCTBYOLLNX 0bcTosATenbcTBax. OHO npegycMaTpMBaeT OT3bIB NATEHTa B Cry4vasix, Koraa
OH OblN NONyYeH NyTEM MOLLUEHHUYECTBA, JTIOXKHbIX YTBEPXKAEHUN UNN UCKaXXEHMA (haKTOB.
Cratbent 32 Cornawenusa TPAMNC yctaHoBneHa BO3MOXHOCTb cyaebHOro nepecMoTpa Takoro
peweHusi. Kpome Toro, B cootBeTcTBUM ¢ CornaweHnem o cBOOOAHOM TOProBrie Mexay
AscTpanuen n CLUA, kaxxaas cTopoHa AomkHa obecneynTb BO3MOXXHOCTbL OT3bIBa NaTeHTa
TONbKO HA OCHOBAaHUAX, KOTOPbIE onpaBabiBany Obl OTKa3 B Bbiaaye naTeHTa Unu B CBA3N C
MOLUEHHNYECTBOM, UCKaXKEHMEM (PaKTOB UIM HeOOOPOCOBECTHLIM NoBegeHNeEM. ABCTpanus
A0SDKHA YTOYHUTL B CBOEW CTpaHe, YTO NoapasyMeBaeTcsl NONOXEHNEM 3aKoHa, rae roBopuTcs,
YTO NaTeHT ObIn NnonyyeH MoleHHnYecknum nytem. OHa BbiCTynaeT 3a TpeboBaHue o
pacKpbITUN Kak 0aHYy 13 opmarbHOCTEN, a HE CYLLLECTBEHHOE YCNOBME MATEHTOCNOCOGHOCTMN.
Heneraumsa obpatmnacek k generauumn MIHoum ¢ npocb0bor pasbAaCHUTL NPUHLUA OENCTBUIS
3akoHa 00 OT3bIBe NaTeHTOB ee cTpaHbl. OHa OTMeTMNa, YTO BO3MOXXHO NpoBeaeHNe
ABYXCTOpPOHHero obcyxaeHus. [eneraums npeanoxuna generaumsim apyrux cTpaH, rae B
YMCIIO CaHKUUIN B CBA3M C HEPACKPbLITUEM MHAOPMaLMN BXOOUT OT3bIB, MPUCOEOANHUTBLCS K
obcyxaeHuto B Lenax obmeHa nHgopmaumen.

300. [Oenerauunsa Hopeerum coobwimna, 4to, Mo €e MHEHUIO, HEBLIMOMTHEHME 3asBUTENEM
TpeboBaHWs O pacKpbITUW, AaXe Nocne Toro Kak emy ObIN0 NPeanoXeHo caenaTtb 3T, MOXET
NPUBECTU K NPEKPaLLEHNI0 PACCMOTPEHMUS 3asiBKM UM PACCMOTPEHUIO €€ B Ka4ecTBe
OTO3BaHHOW, B pe3yrnbTaTte 4Yero naTeHT BblaaH He 6yaeT. OpHako B criyvasx, Koraa naTeHT
yXe ObINT BblAaH, HepackpbITe MHopMaLun He OOMMKHO BNUATL Ha ero 4ENCTBUTENBHOCTb UK
nuwaTb NnaTeHT uckoBow cunbl. OaHa 13 uenen yctaHoBreHus TpeboBaHNS O packpbITMK
3aknto4aeTca B TOM, 4ToOblI MHpopmauus 06 ncnonb3oBaHumn I'P 1 cBA3aHHbLIX ¢ HAMKM T3 1
Oblna npyaaHa ornacke 1 morna obITb cnonb3oBaHa Ans obecneveHnst cCoonaeHns
TpebosaHui pexxumos NMOC n [MNB. Ecnu HeBbinonHeHne TpeboBaHUs O packpbiTum byaeT
NPMBOAUTL K HEAEUCTBUTENBHOCTM NAaTEHTOB, pe3ynbTaToM 3TOro 6yaeT NCKNtoYeHne BCSKON
BO3MOXXHOCTM COBMECTHOTO MOSIb30BaHUA BbIrOA4aMU, Tak Kak B OTCYTCTBME OENCTBUTENBHOMO
naTteHTa nc4esarT 1 camu Bbirogbl. B aTOM He 3aMHTepecoBaHa HM 0gHA 13 CTOPOH, a PaBHO ”
obwecTso B Lenom. Ecnu Ha ocHoBaHUKM MHopmarmm 06 ncnonszosaHum P n T3 MoxHO
caenaTtb BbIBOA, YTO NATEHT HE cnegoBarno BbigaBaTb M3HAYanbHO, HAaNnpUmep, NOTOMy, YTO
n3obpeTteHne He obnagaeT HOBM3HOW UMW HE BKIOYaeT n3obpeTaTenbCKkuin ypoBEHb, 3TO
MOXET NOCNY>XMTb OCHOBAHWEM ANd 0T3biBa. [1pu Takmx yCcrnoBusix NpM3HaHne naTeHTa
HeaencTBUTENbHLIM ABNSIETCS pe3ynbTaToM HEeBbINONHEHNst TpeboBaHUn
naTeHToCnocobHOCTH, a He TpeboBaHMs O pacKpbITUKM MHAOPMAaLMN, N COOTBETCTBEHHO HE
AOIMKHO BXOAWTb B YACIO CaHKLUMIA, CBA3AHHbLIX C TpeboBaHMEM O packpbliTun. Bo3amoxkHble
Mepbl NOCne BblAayn OOSMKHbI OrpaHNYMBaTLCS rPaX4aHCKUMMN U YTONOBHBIMU CaHKLMSIMK,
Taknmu Kak wrpaddbl Uy Apyrue CaHKuum, Hanaraemble B Cry4asix MOLLIEHHUYECKOro
noBefeHNsa v npegocTaBneHns MHpopMaLumm, He COOTBETCTBYIOLLIEN AENCTBUTENBHOCTM.
[eneraumsa Takke BbICTynua 3a ornacky u BblHeCeHmne Ha cyd obLeCcTBEHHOCTU CBE4EHWI O
cybbekTax, He BbINoHsLWmMX TpeboBaHme o packpbiTui. OHa OTMEeTUna, YTo, Kak OHa
nonaraeT, NpMMeHeHne YyNoMAHYTbIX CaHKUun obecneunT cnpaBeqnmBbii 6anaHc MHTepecoB
BCEX CTOPOH, CO34acT Haanexalme cTuMmynbl ansa cobnogeHuns saasutensmm TpebosaHms 0
packpbITUN U caenaeT npouecc nNpo3padHbiM, He aenada pexum OB HeahekTUBHbIM.
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301. [enerauus NaHbl npucoeanHnnack K MHEHNAM 00 OT3bIBE, BbICKa3aHHbIX Aeneraunsmm
Hurepum n Mhgun. Pedb gencTBuTenibHO naeT 0 CypoOBOM Haka3aHUn, O4HAKO OHO LOSMKHO
NPUMEHATLCA OrpaHnYyeHHo. BeepgeHune Takon mepbl 6yaeT acheKkTUBHBIM CAEPKUBAOLLUM
daktopom. OcHoBononararLnin NPUHLMN NpaBa 3akfiloyaeTcs B TOM, UTO B pe3ynbraTte
NPUMEHEHUS1 CPEACTB NPaBOBON 3aLLUTbI CTOPOHbLI AOSIKHBLI MO BO3MOXHOCTM OKa3blBaTbCs B
TOM e MOSIOXKEHNN, B KOTOPOM ObINIM 4O TOro Kak MMerno MecTo npaBoHapyLleHne nnm obin
NpuYMHEH Bpen, YTo U NponsonaeT BCreacTane oT3biBa. Bonpeku npegnonoxeHusm opyrmx
aenerauui, Bknoyasa generaumio ABCTpanuu, oT3biB naTteHTa 6yaeT cnocobCcTBOBaTL PELLEHMUIO
BOMPOCOB, cBA3aHHbIX ¢ AB, 0 KOTOpPLIX LWNa peyb, U dakTM4eckn caenaeT 3ToT npouecc
BecbMa ahbdekTMBHbIM. OH NOCTaBUT CTOPOHBI, BKMNtoYasa npaBoobnagatenen, B NoNoXeHue, B
KOTOPOM OHW HaxXOAWUUCb 4O COBEPLUEHUS NPaBOHAPYLLEHMWS, U NO3BONUT 3aKOHHbLIM
BnagenbLam, ecrv OHM TOro NoXenaroT, 3aKNiYUTb JOrOBOPEHHOCTb O COBMECTHOM
nonb3oBaHMKM Bbirogamu. B aToM cmbicne Takas mepa He ycyryouT npobnemsbl, O KOTOPbIX
roBopunock B cea3u ¢ [1B, a HanpoTue 6ygeTt cnocobGeTBOBaTh MX pelleHunto. [denerauus
Bblpasura Hecornacme ¢ BbiCKa3aHHbIM MHEHMEM, YTO KOMUTET He OOIMKEH paccMaTpuBaThb
BOMPOC O CaHKUMSAX, Tak Kak OH HaxoauTtcs 3a npegenamu maHgata MKIMP. OHa HanomHuna o
pewweHnn T'A no MKI'P, koTopoe rnacut: «B cneayowmin 4ByXNeTHUI BIOMKETHbIN nepunog
2016—2017 rr. KomnteT NpoaoImKMT OCYyLLIECTBIIEHME CBOEN paboThl, yaensas ocoboe BHMMaHne
COKpaLLEHMIO CYyLLLeCTBYHOLMNX NPO6ENOB HA OCHOBE OTKPBLITOrO M NOSTHOMO Y4aCTMs CTOPOH,
BKMOYas NpoBegeHne neperoBOpoB Ha OCHOBE TEKCTOB, B LIESNIAX AOCTUXKEHUS JOrOBOPEHHOCTU
no MexayHapogHOMY NPaBOBOMY OOKYMEHTY (OOKyMeHTaM) B 06/1acTu MHTENNEKTyanbHOM
cobcTBEHHOCTM ©€e3 NpeapeLlleHns XxapakTepa pesynbTaTa (pe3ynbTaToB), KOTopbi obecneunt
cbanaHcnpoBaHHY0 1 3PPEKTUBHYIO OXpaHy reHeTnyecknx pecypcos ('P), TpagnuMOHHbIX
3HaHuKn (T3) N TpaanUKNOHHBIX BblpaxkeHun KynbTypbl (TBK)». Mo MHeHuto generauun, aToT
MaHaaT HUKOMM 06pa3om He MCKMoYaeT 00CyKaeHe BONpoca CaHKLUN B CBA3N C

pokymeHtoM WIPO/GRTKF/IC/29/4.

302. MNpeactasutens HEP nogyepkHyna, 4To AOMKHbI ObITb YCTAHOBMEHbI U LOMKHbI
NPUMEHATLCA Hagnexawue caHkumm. OHa oTMeTuna, YTo, B Cry4ae OT3biBa NaTeHTOB BECbMa
TPYOHO onpenennTtb, KTo ABASeTCA Bnagenbuamu 3HaHmi. lNpegcraBurens
novHTepecoBanacb, 6yaeT v yupexaeH cneumanbHbii TpubyHan unu cosgaHa cneumanbHas
WHCTaHUWS ONs paCCMOTPEHUs Takux peweHnn ob ot3biBe. OHa nogyepkHya BaXHOCTb
Npo3pavyHOCTU N HACTOATENBLHO Npu3Bana KomuTteT 4eNCTBOBaTb B TEYEHNE KPaTKOro BPEMEHM,
npenocTaBneHHOro B ero pacnopsbkeHue. o ee MHeHuo, gokymeHT WIPO/GRTKF/IC/29/4
cnegyeT ynNnpoCTUTb U HYXXHO BKIHOYUTb B HEM0 MUHUMAasbHbIE CTaHAApPThl, YTOObI Ntoamn 3Hanwm,
Kakme cpeacteaMum NpaBoBOW 3alLnThl Y HUX eCThb.

303. [denerauusa bpasvnun ykasana, 4to, Cyas No BCEMYy, MHOTME Aeneraumm cuutarot, 4yTo 6e3
COBMECTHOE MNoSib30BaHME BbIro4aMn HEBO3MOXHO 0e3 naTeHTa. Y Hee e CIOXMUIOoCh

MHEHME, YTO BbIrOAbl BbIXOAAT 3a PaMKM NaTeHTa, Tak Kak KoOMMepLnanuaaumsa Takke MOXeT
BKJ1HOMaTb COBMECTHOE MNOob3oBaHme Bbirogamn. MbiCnb 0 TOM, YTO BO3MOXKHOCTb OT3biBa
noaopBET COBMECTHOE MONb30BaHME BbirogamMmun, HeBepHa. [enerauns noBTopunia cBon BONpoc
OTHOCUTENBHO NybnMKauumn cygebHbIX NocTaHoBNEHWA. BepHo nu, 4To NpeanoxeHne
3aKkryaeTcs B TOM, YTODObI paspeLlumTb Nydnnkaumo cyaebHbIX NOCTaHOBIIEHWI, KOTOPbIE BO
MHOMMX CTpaHax B ftoboM cny4dae SBnAlTCSa OTKpbITbIMU?  nu npegnaraetcsa onybnvkoBaTb
nepeyveHb, B KOTOPOM NpeaatoTcs orfiacke MMeHa HapylunTenen ¢ BbIHECEHMEM UX Ha cyg
0oOLLLEeCTBEHHOCTH.

304. [enerauunsa 3dmonuu nogaepxana 3aseneHus, caoenaHHbole generaunsamm KOxxHom
Adpuikn, NHgmm, Hammnbum n MaHbl. BaxkHo, 4TOOLI B Criyvae HepacKpbITMs Oblfia BO3MOXHOCTb
BOCMOMb30BaTbCcA caHkuuamu. Begomcteam VIC gormkHbl 6bITb NpegocTaBneHbl NOSTIHOMOYKS
OTKNagpiBaTb pacCMOTPEHUE 3asiBOK O npeaocTaBneHmn npas VIC unu cuntatb Takme 3asiBKu
OTO3BaHHbLIMK B Cry4asx, korga nHgopmMauusa He npegoctaeneHa cBoeBpeMeHHo. [enerauns
noggepana npegnoxeHune o Tom, 4Tobbl nepeyctynate npasa VIC oT nvua, He BbINOMHMBLLETO
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TpeboBaHMe O pacKpbITUKX, 3aKOHHbIM BNaAernbLamM 1 Nuyllb NOTOM NpuberaTth K TaKkon Mepe, Kak
oTt3biB. OHa coobLmna, 4YTO roToBa Takke pacCMOTpeTb NpeanoxeHme ob onpeaeneHnn
MexaHn3ma yperynmpoBaHns CrnopoBs, MO3BOMSIOLWEro NpegoTBpaTUTb Nepexod npas B
obulecTBeHHOe AocTosiHne. [eneraumsa cornacunack ¢ generauuen KOxxHon Adpuku B TOM,
YTO B MPOEKTE CTaTEN AOIMKHbI COAEPXKAaTbCA MOMOXEHNA O MUHUMArbHbLIX CTaHd4apTax,
obecneunBatoLme rocygapcTesamMm NPOCTPAHCTBO 4S5 MaHEBpPA, 4OCTAaTOMHOE ANS NPUHSTUS
LUMPOKOro CnekTpa Mep Ha HauMoHanbHOM ypoBHe. 3akoHogaTenbCcTBO Sdhunonun
npegycmaTpuBaeT Lernbin psg Mep Y CaHKUU — OT aHHYNMPOBaHMSA 0O OT3biBa W APYrMX Mep.
MaTeHT oT3bIBaeTCA B Cryvasix He3akoHHoro npuceoeHus NP n T3, ceasaHHbIx ¢ [P.

305. [denerauua KaHagbl oTMeTuna, 4Yto B ee cTpaHe HeT TpeboBaHusa 06 ob6s3aTenbHOM
packpbiTun. OHa pasgensieT Bbicka3aHHyto generaunen EC, BoicTynaswwen ot umeHn EC n ero
rocyaapcTB YfeHOB, a Takke generauuamu LWeenuapumn, CLUA n HopBernm 06ecnokoeHHOCTb B
CBSI3M C TEM, YTO aHHYNMPOBaAHWE NaTeHTa co3nacT HeonpeaeneHHOCTb N NoTeHUMansHo
HeraTMBHO CKaXXeTCs Ha MHHoBauusx. [eneraunsa ABCTpanuum BbiCkasana noxenaHve
03HAKOMUTbLCS C OMNbITOM APYrMX CTPaH, rae NpMMeHseTCsa Takas CaHKUMS, Kak oT3blB. PaHee
OTMeuYarnoch, YTO OT3bIB — KparHas Mepa, KoTopasa npumeHsieTcs pegko. Jenerauna noxenana
y3HaTb, paccMaTpmBanucb N1 1 NPUMEHANUCL N 40 OT3biBa ApYyrne Mepbl N Kakme
obcToaTenbcTBa 06yCcnoBnMBaOT HEOBXOAMMOCTb NPUMEHEHMS TAaKON MepbI, Kak OT3bIB, Koraa
npuberarT K 3TOMy BapuaHTy, Kak 4acTO OH NPUMEHSIETCA U Kaknue NocneacTBms MOXET UMEeTb
C TOYKM 3PEHUA UHHOBALIMIA, HAy4YHO-UCCIeA0BaTENbCKOM U ONbITHO-KOHCTPYKTOPCKOM
AEeATENbHOCTU U COBMECTHOIO NOMb30BaHUSA BbIrO4aMMN.

306. lpenctasutens MUTP npussan aeneraumm 3abbiTb O NONUTUYECKNX PaA3HOrNacusix,
4yTOObI OOMTBLCA Nporpecca K 3akpbiTMio ceccun. OH nopaepkan 3asaBneHns aeneraumm
Bpasunuu, Mugun, Hurepuu, KOxHon Adpukn n Hammbuu. MyHKT (a) ctatbmn 6.1 cogepxuT
obLiee NonoxeHne, KOTOPOro eLe HegoCTaTO4YHO, YTOObI N36exaTb MHOrOKPaTHOro
NOBTOPEHMS Cry4yaeB HE3aKOHHOIO NMPUCBOEHNS B OFPOMHbIX Maclutabax. OT3biB
npegcTaensieT cobon eaUHCTBEHHbIN cnocob rapaHTupoBaTb 6e3onacHOCTbL U 3O HEKTUBHOCTD
AEATENbHOCTU CTpagdatoLmnx OT HEro MeCTHbIX COOBLLECTB 1 KOPEHHOrO HaceneHus. Kpome
TOro, OT3bIB MO3BOSISAET NPU3BaTb K OTBETY TEX, OT YbUX AENCTBUIA OHK cTpagdatoT. OgHako aTa
Mepa JOoSMKHA MPUMEHATBCS COpasMepHO NPUYNHEHHOMY yulepby.

307. [Heneraums AnoHnn nogaepxana 3asBrneHuns, caenaHHble generauysmmn EC ot nmenn EC
n ero rocyaapcte-yneHoB, CoegnHeHHbIx LLTaToB AMepukn n KaHagbl. OHa 3ameTuna, 4to
cornacHo crtaTbe 6.1 caHKUuKM 1 cCpeacTBa NpaBOBOM 3aLLNTbI NPUMEHSAIOTCH NCX0As U3
obs3aTenbHOro xapakrepa TpeboBaHUA 0 packpbITUX, N MOBTOPHO NOAYEPKHYNA, YTO He
cnepyet ycTaHaBnmBaTb Takoe TpeboBaHue. [lonoxeHne 0 CaHKUMSAX MOXET cTaTb OpemeHem
ANS naTeHTHbIX 3aaBuTenen n npenatcreosate HAOKP.

308. TlpeactasuTtens KAMNMAX nogenunca onbitom npumensiemon KHTO cuctembl chbapmakonen
N TpaBsHbIX CPeacTB, OTAENbHO YNOMSHYB 04HO coobuiecTBo B AHaax. OH nogvepkHyn, 4To
npu ynpasneHun 3To CUCTEMOWN He NPUMEHSTCA NpuHUMNbI BudHeca. LlenuTtenu neyar
nogen, He CTpeMsAChb K nosnyydeHuto npubsinu. OH NoOAYEPKHYN pasnuuns Mexay 3TUM
NoAX040M U NpUHUMNaMN AeATenbHOCTN (hapMaLeBTUYEeCKON NMPOMBbILLUIEHHOCTM.
PaccmaTtpumBaeMble BOMPOChbl HEBO3MOXHO PELLNTb, ECNN NPUHATL peLleHne O COBMECTHOM
NoMnb30BaHMKM BbIrogamMu U He npeceydb NpodosKarLLeecss HedakoHHoe npucsoeHue. K nvuam,
AENCTBYOLLMM HEQOOBPOCOBECTHO, AOMKHbLI MPUMEHATLCA CaHKLUN.

309. IM-xa Barnu, BeicTynas ot uMeHn obonx MoaepaTopoB, cocnanack Ha npeabiayLiee
BbICTyNSfieHMe generauun Hammbumm, B KOTOPOM OTMEYanoCh, YTO pa3yMHON anbTepHaTMBON
OT3bIBY NATEHTHbIX NPaB MOXET ObITb UX NepeycTynka Brnagensuy unu nocraswmky T3 nnu P,
Tak, YToObl MaTEeHT OCTaBasiCs B CUMe U CoOXpaHanach BO3MOXHOCTb NosydeHus Boirog. OHa
nonpocuna generauuio Hammbum yTouHMTb, CyLLEeCTBYET N B 3akoHodaTeNnbctee Hammnomm
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COOTBETCTBYHOLLIEE MONOXEHME Y MOXET NN OHA NPUBECTU NPUMEP CUTyaLuMK, Korga aTo
npoucxoauno.

310. denerauma Hamnbum nosicHuna, 4to B 3aKOHOAATENbCTBE €€ CTPaHbl COOTBETCTBYIOLLEE
MoNOXeHMe OTCYTCTBYET U €1 HEM3BECTHO O CUTYaUUsX, Korga NPUHUMAanncb Takme Mepbil.
OpgHako B 3akoHogaTenbcTBe 06 MC 3T0 04HO M3 CpeacTB NPaBoOBOM 3aLUTbl, JOCTYMHbLIX B
CNnyyae HapyLleHUs naTeHTHbIX NpaB. [1oaTomy npeacraBnsgeTcsa pasyMHbIM B Ka4eCTBE OOHOMO
13 BapnaHTOB NPUHATbL Takoe nonoxeHue. [enerauus BbiCckasanachb B NOAOEPXKKY
npeanoXeHnst 0 nyénukauumn cygebHbIX NOCTaHOBEHWI U CNINCKA N5 NpefaHns HapyLumTenen
ornacke 1 BblHECEHUSI X AeSHUI Ha cyn, 06LEeCTBEHHOCTU K yKasarna Ha TO, Y4TO B
cooTBeTCTBMM ¢ PykoBoacTBOM AprKaHCKOro cotosa no corfiacoBaHHOMY OCYLLLECTBIIEHUIO
Harowckoro npotokona B Adpuke, NnaHUpyeTcsa co3gaTb pernoHanbHyo 6a3y gaHHbIX 1S
cbopa Takom nHpopmauun. basa gaHHbIx OygeT npenocTaBnATbCA aprMKaHCKMM BEAOMCTBaM
no AMNB n UC, ¢ TeM 4Tobbl HE AONYCTUTL CUTYaLMK, KOrAa peumamBucTbl nepebuparotcs m3
OfHOW adbprKaHCKOM CTpaHbl B APYryto 1 ocTarTcd 6e3HakasaHHbIMU. B kauectse
AOMNOJTHUTENbHOW MEpPLI B CUTyaUUsIX, KOraa no 3asiBke o4YeBMaHa NMUYHOCTb noctaBwmka T3 un
I'P 1 3aaBuTenb oTKasbiBaeTCA pasrnawiaTtb nepBoHa4vanbHbI UICTOYHMK, MOXHO pacCMOTPeTb
nepegadvy segomcteamu VIC cooTBeTCTBYHOLWEN MHpOPpMaLmm opradam no [NB B cTpaHe
NPOUNCXOXOEHUS, YTO MO3BONSIET NPOCNEeANTb 3a pasBUTUEM COBLITUI 1 yBEOOMUTL BNACTU
npenocTaBnsoLLE CTpaHbl O BbISBNEHUM NONbITKM BuonnpartcTea.

311. I-xa Bbarnn, BeicTynasi oT MMeHn 060onx MogepaTopoB, yNoMsiHyna npegpiayiee
BbICTYNrieHue generauun bpasunuu, rae rosopunock 0 TOM, YTO B Criyyae oT3biBa
BO3MOXXHOCTb COBMECTHOrO Nofib30BaHMs BbIro4aMu COXpaHUTCS, ecriv 6yaeT oCyLecTBnATLCS
kommepumanusaums. Oeneraumsa CoeamHeHHbix LUTatoB AMepukn yTBepgana, 4to npu
nonyyYyeHUU naTeHTa CoOTBETCTBYIOLLEE NMULIO TEPSET CTUMYN MHBECTUPOBATL B
KOMMepLManusauunio Unm NpoaoskaTtb ee, ecnu NmiaeTcs NpeaocTaBnaemMoro naTeHTom
9KCKNK3NBHOIO NpaBa B CBA3W C ero oT3biBOM. [-xa barnu nonpocuna generaumto bpasunnum
OOMNONMHUTESTbHO PasbACHUTb, Kakne Bblrofbl MOryT BO3HUKATb, €CIY Mocne 0T3biBa NaTeHTa y
ero BriagensLa He ocTaeTcs cTuMmyna.

312. [enerauus Bpasunum nodacHuna, 4To caenana TeEXHUYEeCcKoe 3ameyaHne N He
cTpemMunach NpeacTaBuUTb TOYKY 3pEHMS, MPOTUBOMOSIOXHYHO BbICKa3aHHOW B xo4e obcyxaeHuin
domnocogckoro xapakrepa o ToM, Kak byaeTt yyBcTBoBaTb cebsa npasoobnagartens unm
3aasutenb. OHa nogTBepamna, 4To 6yaeT HenpaBWibHO cKasaTb, YTO 6e3 naTeHTa TepseTcs
BO3MOXXHOCTb COBMECTHOrO Nofib30BaHWs BbIro4amMu, NOTOMY YTO OHO BO3MOXHO U Npu
KoMMepLmanusauuu.

313. lNpeactaButens «Tynak AMapy» coobLun, 4YTO, MO €ro MHEHWUIO, NPeaOXeHne,
BHeceHHoe aeneraumen CoeanHeHHbix LLTatoB AMepukn, cCBedeT Ha HET cTaTbio 6.1, B
pesynbTaTe Yero JOKyMEHTOM He ByayT npegyCMOTPEHbI Hagnexalume CaHKUnmM n cpeacTea
NpaBoOBOM 3aLLNTbl U hapMaLeBTUYECKME KOMMAHUN CMOTYT ENCTBOBAaTb COBEPLLUEHHO
Ge3Haka3aHHO. KoMUTET JOSmKeH CTpeMuTbes pa3paboTtaTb topuanyeckn obssaTenbHbIn
AOKYMEHT.

314. [enerauus Kutas nogaepxana sasaBrneHusi, caenaHHble generaumamm bpasunum, hgum,
Hurepun n tOxHon Adpuku. Llenb ctaTbm 6 3aknovaeTcs He B NPUMEHEHUN CaHKUUA Unn
CO3aHUN BO3MOXHOCTU 06 BbABNATL NATEHTbl HEAEWCTBUTENBHLIMU;, OHa HanpaBSieHa Ha
perynuposaHue goctyna kK I'P n ux ucnonososaHua. Ha camom fene cepbesHble Mepbl, Takue
Kak 0T3bIB, OyayT NPUMEHSTLCSA TOMbKO B HebonbLoMm KonuyecTse cnyyaes. Ecnu goctyn k P
N UX MCNONb30BaHMe ByayT OCYLLECTBNATLCA B COOTBETCTBUN C TPEOOBAHUAMM
MEXOYyHapOAHbIX JOrOBOPOB M BHYTPEHHEro 3aKkoHo4aTeNbCTBa, Bbldaya NaTEHTOB HE BbI30BET
HUKaKWUX 3aTpygHeHun. [enerauusa npegnonoxuna, YTo yCTaHOBNEHWe CaHKUUN He OTpasuTcs
Ha onpeneneHHoOCTN NaTEHTHON CUCTEMBI.
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315. OtBeyvasd Ha Bonpoc, NoaHAaThIN aeneraunen bpasunuu, generauus CLUA nosicHuna, 4to
npeasioXXeHHbIE €10 NONPaBKM OTHOCATCSA K cTaTbe 6, a He k cTaTbe 7. [lo nogHaTomy
aeneraumen Bpasunum Bonpocy 0 BO3MOXHOCTU COBMECTHOIO MOSIb30BaHWS BbIrO4aMN BHE
CUCTeMbl NATEHTHOrO Npasa Npu KoMMepuunanusaumm generauus nogyepkHyna, 4to B cnyyae
aHHYNMpoBaHWA NaTteHTa pa3paboTka n KommMmepumanuasaums MoryT npekpatuTbecs. Hanpumep,
B CIly4ae €Cnu Ha pblHKE NPoA4aeTCH TO UMK MHOE NeKapCcTBO, NPpU3HaHWE NaTteHTa
HeJEeNCTBUTENbHBLIM MOXET NPUBECTU K TOMY, YTO NaTeHToBNageney, yMaeT ¢ pbiHKa U Ha HEM
OyayT AencTBoBaTb KOHKYPEHTbI, NPON3BOASLLME HENATEHTyeMble npenapathbl. Kak B Takomn
cuTyaumm gobutbcs ydacTus 3TMxX Npon3BOANTENEN B COBMECTHOM MOMb30BaHUKM Bbirogamm?
Henerauma nobnarogapuna generaunio bpasmnum 3a ykazaHue Ha TO, YTO OT3bIB ABMSIETCA
KpanHen mepon. YTo kacaeTcs Bonpoca, NoAHATOro generauunen aHbl, TO OHa OTMeTuna, 4to
cornacHo nyHkty (b) mangata MKIP ocHoBHOe BHMMaHue B cBoel pabote KomuTteT gOrmkeH
yaenaTb JOCTMKEHMIO OBLLEro MOHMMaHUSA MO OCHOBHbLIM Bonpocam. 3asiensist, Uto KomuteT
AOIMKEeH COCpeaoTOUNTL BHUMaHNE Ha OCHOBHbLIX BOMpoOcax, onpeaenieHHbIX MaH4aTomMm,
Jernerauusi He yTBepxxaana, YTo OH He MOXeT paboTaTb Had OpYrMMU BOMpOcamMu, TakUMK Kak
CaHKLUMM N cpeacTea NpaBoBOM 3awWunThbl. B OTHOWEHMM BONpoOCca, NOAHATOro Aeneraumnen
ABCTpanuu, oHa ykasana, 4YTo BegyTCH KOHCYIbTauumn ¢ KOPEHHbIMU Hapo4amMu 1 Spyrmmm
3anHTEepPeCcoBaHHbIMU CTOPOHAMM.

316. 3amectutens Mpeacegartens 3asiBUM, YTO CreayHLLMM OCHOBHBIM BOMPOCOM,
BbIHECEHHbIM Ha 06CyXaeHNe, SBNSeTCS MexaHU3M NpuBeaeHns 06s3aTenbLCTBa B AeNCTBUE,
TO €CTb COOTHOLLEHWE UMW CBSA3b MeXay NPeAMETOM pPackpbITUs 1 3asiBNEeHHbIM
n3obpeTeHneM, criyxkallasi OCHoBaHWeM ANsi NpuMeHeHus TpeboBaHNst O packpbiTUK B
naTeHTHbIX 3asiBKax, U NpeaoCcTaBun AeneraumsiM CnoBo A KOMMEHTapuUeB.

317. Oenerauuna AscTpanuu nogaepxana gopMynmMpoBKN MO MeXaHU3My nNpuBeaeHns B
AenCcTBMe, yKasblBaloLLMe Ha Camyro HeNnocpeaCTBEHHYIO CBA3b MeXAY 3asBNEeHHbIM
nzobpeteHnem n 'P n/mnn T3, Ybe NponcxoxaeHme AOMKHO ObiTb packpbliTo. OHa
npeacTaBuna ABa KOHKPETHbIX NpMMepa, B KOTOPbIX, Kak OHa npegnonaraeT, Heob6xoaumo
packpbITUe nHopmauum o npoucxoxaeHmn. B obounx cnydasx nHgpopmaums B
AENCTBUTENBHOCTM Obifla pacKkpbiTa B NATEHTHbLIX AOKYMEHTaXxX 1 3agBUTENb CMOT NpeaocTaBUTb
COOTBETCTBYIOLLYIO MHPOPMALMIO, OAHAKO pa3aenbl, COAepKallne packpbiTve, NoTepanmcb
cpeav naTeHTHOM JOKYMEHTauun 1 K HUM He Bbino nerkoro goctyna. B nepBom cny4vae
(nateHT US7259004) nencTBme nateHTa ObINIo NpekpaLLeHo, YTo He NO3BONMIO
hapmaueBTUHECKOM KOMMAHWUM UCMOSb30BaTb UCCNefoBaHUs, NPpOBeAEHHbIE YHUBEPCUTETOM,
ANS N3roToBNeHMs HOBOro aHTMbroTuka. Bo BTopom cny4vae (US8691300) B cBsi3n C
HEBO3MOXXHOCTbIO MOSYYNTb NErKNA AOCTYN K pasrnaleHHOW MHopMaunm 0 NPONCXOXAEHUN
OblfT HAHECEH CYLLECTBEHHbIN YPOH penyTaumn B rnasax aBCcTpasnmimnckon obLecTBEHHOCTU n
BO3HUKNN MEeXNNEeMEHHbIe KOHNUKTLL. [enerauna npegnoxuna 3anHTepecoBaHHbIM
AeneraumsiM NPoBECTM KOHCYNbTauUUnM U pacCMOTPETb 3TN JOKYMEHTbI B TEYEHNE Heaenu,
Hagesicb, 4To oHn nomoryT MKIP npuHaTL pelleHre no opMynupoBke.

318. Henerauusa EC, BbicTynas ot umeHn EC n ero rocygapcTts-4neHoB, npeanoxuna
CTPYKTYpUpOBaTh pacKpbITUE Takon MHOPMAaLMK, BKIHOYMB BOMPOCK!, HA KOTOpble HEOBX04MMO
OTBETUTb, B hOPMY A5l NO4a4YM NaTEHTHON 3asaBKN. 3asiBUTENb MOXET AaTh OTpuUaTenbHbIn
UIN NMOJTOXNUTENBHbIA OTBET Ha BOMPOC, OCHOBAHO NN JaHHOE M300peTeHNE HENOCPEACTBEHHO
Ha P un (3TOT BONPOC NoAnexuT ganbHenwemy obcyxaeHuto) T3, ceasdaHHbix ¢ [P. B cniyyae
oTpuUaTenbHOro oTBeTa 3asBUTEMNIO HE HYXKHO BbIMOMHATL ApYrne agMUHUCTPATUBHBbIE
TpeboBaHus No 3TOMy Bonpocy. [onoxuTenbHbIN OTBET NPMBOANT B AenNCTBUE TpeboBaHme O
PacCKpPbITUN CTPaHbl UM UCTOYMHUKA NPOUCXOXAEHNS, B 3aBUCUMOCTM OT TpeboBaHun. B
NCKITIOMUTENBHOM Chny4yae, Korga Kak ctpaHa NpOUCXOXAEHNS, Tak U UICTOYHUK HEN3BECTHbI
3aaBuTento, 06 3ToM JOMMKHO ObITb 06BABNEHO Hagnexawmnm obpasom. YTo KacaeTcs cBA3M
MeXay mMaTtepuanoM U nateHTyeMbliM U306peTeHneM, TO YCNOBMEM SABNAETCS MCMOSb30BaHNE
3aasutenem P B 3asBneHHOM nsobpeteHnn. 3aaBuUTenb AOMKEH MMETb BO3MOXHOCTb
packpbliBaTb MHOpMaLMo 06 NCNob3oBaHHbIX B M300peTeHnn maTepuanax B 4OCTaTO4HOM
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obbeme, 6e3 obs3aTenbCTBa NPOBOAUTL AanbHENLUNE UCCNeaoBaHNA O MPOUCXOXAEHNN
pecypca, npu 3ToOM HeobXxoaAMMO NPUHNUMAaTL BO BHUMAHNE NHTEPECHI 3aABUTENS, MATEHTHOMO
BEOOMCTBA M APYrMX 3aMHTEPECOBaHHbLIX CTOPOH. OnTuManbHbIN GanaHc MOXHO YCTaHOBUTL C
nomoLlblo TpeboBaHNs 0 TOM, YTOObI M300peTeHMe ObiNo HEMOCPEACTBEHHO OCHOBAHO Ha
KOHKpPETHbIX P 1 B HeM Bblnn HenocpeaCTBEHHO UCMOMb30BaHbl [P — MHbIMK cnoBamu, OH
3aBUCUT OT KOHKPETHbIX CBOMCTB COOTBETCTBYHOLLEro pecypca. Kpome Toro, nsobperarens
AOIMKEeH nmeTb hmamdeckmin goctyn k 'P, To ectb OH gormkeH nnbo Bnagets [P, nubo no
KpanHen mepe conpukacaTbCsi C HUMM B 4OCTaTOMHON Mepe Ans onpeaeneHns cBoncte [P,
UMEKLLMX 3HaYEHME OANd AaHHOro nsobpeTteHnd. [eneraums npennoxuna BkNOYUTb B CIMCOK
TEPMUHOB onpeaeneHne gpasbl «HENOCPEACTBEHHO OCHOBAHHbLIN Hay.

319. lMpeactasutens MTI nogTBEpAMN, YTO HACTPOEH NPOTUB NHOGOro 0b6s3aTENBLHOMO
packpbITnsa nHdopmauun. OgHa U3 NPUYMH 3TOrO 3aKMNKYaeTCsl B OTCYTCTBUM SICHOCTH,
NPMMEPOM KOTOPOro SABMASIETCS TEPMUH «CBA3b». OH oTMeTun, 4to nsobpeTteHune ¢
NCNonb30BaHNEM TOMATOB MOXET HOCUTb OBLLMIA nu cneundmryecknuin Xxapakrep.
Cneumnduyeckoe nsobpeteHne 0OTHOCUTCS TONbKO K onpeaeneHHoOMy COpTy TOMaToB, C
KOTOpPbIM n3obpeTtaTenb NPOBOANI 3KCMEPUMEHTbI, U MOXKET OblTb OCHOBAHO TOSTbKO Ha HEM.
UT0 Xe kacaeTcs obLuero n3obpeteHuns, TO reHeTUYECKUA KOMMOHEHT, C KOTOPbIM CBA3aHO
n3obpeteHne, MoxeT ObiTb NONy4YeH N3 Bcex TomaToB. [lpeacTaBuTenb 3agancs BONPOCOM,
yCcTaHaBnuBaeTCsl N ob6s3aTenbHasa CBA3b TOMbKO C KOHKPETHBIM COPTOM, KOTOPbIN
nccnegosan nsobpertarenb, UM CO BCEMU COpTaMy TOMaTOB, U3 KOTOPOrO MOXHO MOMy4YnTb
COOTBETCTBYIOLLMIN KOMMOHEHT.

320. [enerauus Bpasunum 3aseuna, 4To 0653aTenbCTBO packpbiBaTb MHAOPMAaLNIO O TOM,
yTo Aoctyn K 'P Gbin Nony4yeH B COOTBETCTBUM C HaLMOHarbHbIM 3aKOHOAATENbCTBOM U
BbINOJIHEHbI MeXayHapoaHble 06s3aTenbCcTBa N0 COBMECTHOMY MOJSIb30BAHUIO BbIro4amu,
[I0MKHO ObITb NPeaycMOTPEHO Ans Noboro nateHTa, BKIKYaloLWero ncnonb3osaHue MP.
O6bACHEHNE TEPMUHA «MCMOMNb30BaHME» YXKe NPUBEAEHO B CMIUCKE TEPMUHOB. ITO
onpefeneHne HaMHOro TOYHee, YeM NPeanoXeHHOe BblpaXKeHNe «HeENocpeaCcTBEHHO
OCHOBaHHbIN Hay. [lenerauusi Bbickasana MHEHUe, YTo Aaxe ecnv byaeT AaHo onpeneneHne
BbIPaXKEHUSI «HEMOCPEACTBEHHO OCHOBAHHbIN Ha», 3TO CO34acT HeonpeaeneHHOCTb Ans
naTeHTHOro 3asBuTens 1 4o6aBnUT CyGbEeKTUBHOCTU K MEXaHU3MY NpuBeaeHus TpeboBaHus B
aencrene. TePMUH «MCMONb30BaHME» NO3BONSIET O4EHb TOYHO OMPEAENUTb MeXaHU3m
NnpuBeaeHust TpeboBaHus B IEUCTBUE U YCTaHOBUTL NOPOroBble NapamMeTpsbl.

321. [enerauus Hurepun nogaepxana 3asisrieHne generaumm bpasmnuu. MexaHuam
npuBedeHnsa TpeboBaHus B AencTeme cpabaTbiBaeT npu nonbiTke nonyuntb npasa MC B
KOHTEKCTE NpUMeEHeHNs nnmn ucnons3dosanus P. [JobasneHue Taknx cybbeKkTUBHbIX CNOB, Kak
«HenocpeacTBEHHO OCHOBAHHbLIN HAa» WUIMM «CO3HATENbHO BbIBEAEHHbIN M3...» CO30acCT
HeonpeaeneHHoCTb U NpUBEAET K OTCYTCTBUIO AICHOCTH.

322. [Oenerauna MHoroHaumoHansHoro Nocygapctea bonueng nogaepkana sassreHve
aeneraumm bpasunun. Mpu paccMoTpeHnn mexaHmama nNpuBeaeHns TpedoBaHns B OENCTBME
camMbIM BaXKHbIM aCneKkToM aBnsTca cobctBeHHO ['P. Takme croBa, Kak «HENOCpeaCTBEHHO
OCHOBaHHbIN Ha» U «CO3HATENbHO BbIBEAEHHbIN U3...» CYObEeKTUBHbBI U HETOYHbI. Kpome
TOro, UX 3Ha4YeHne MoxeT OblTb MCTONKOBAHO No-pa3Homy. Ccbinasch Ha 3asBneHvne
npegctasutens MTT1, generauma oTMeTMna, 4YTo, NO €€ MHEHMUIO, BAXXHO YAENUTbL BHUMaHWe
BOMpOCY naTeHTyeMbIX [P, YbMM MECTOM NPOUNCXOXOEHNSA ABMASOTCA KOHKPETHbIE PEMMNOHDI.

323. [denerauma Hammnbun nogaepxana npeanoxeHne yCTaHOBUTL B KaYeCTBE MexaHu3Ma
npvBegeHns TpeboBaHne B AENCTBME «UCMOMNb30BaHMNE rEHETUYECKNX PECYypPCOoBY, B
COOTBETCTBMM C onpedeneHnem, cogepxalimmMmcsa B Haromckom NpoTokosne — UHbIMU CrioBaMu,
npoBeAeHne Hay4YHO-UCCneaoBaTenbCKOM U OMNbITHO-KOHCTPYKTOPCKOM paboThl €
reHeTU4ECKUMKN n/unm noxmmmudecknmm komnoHeHtamm NP. B Harownckom npoTokone
OTCYTCTBYET onpeaeneHve TepMuHa «Mcrnonb3oBaHue TpaauUMOHHbIX 3HaHMy . [enerauns
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NPeAnonoXuna, YTo MOXET ObITb LieniecoobpasHbiM NPOLOIMKUTL 0BCyKAeHNe No
onpeaeneHnto 3Toro TepMmHa B 4acTtu pabotel KomuteTa, nocssweHHon T3. Kpome Toro, oHa
coobLuna, 4YTo, Kak OHa CKIOHHa AyMaTb, YTO MecToM nonydeHna NMNOC Ha ncnonb3oBaHue P
AOMMKHa ObiTb CTpaHa NPOMCXOXAEHUSI UK CTpaHa, KoTopasa npuobpena pecypcobl B
cooTtBeTcTBUM ¢ KBP. [lenerauus otmeTtuna, 4YTo MHOrMe pecypchbl B Halle BPeMSI LUMPOKO
AOCTYMHbI, U B 3TOW CBA3N BO3MOXHAa HEKOTOPAsA HESCHOCTb B 3TOM OTHOLLEHUU, OOHAKO ee
MOXHO JOCTaTOYHO Nerko yCTpaHMTb C NOMOLLLIO NpeLefeHTHOro npaea, Kak TONMbKo HavyHeT
NPUMEHATBLCA PUANYECKM 06a3aTeNbHbIN MeXayHapoAHbIN OKYyMeHT. Ccbinasch Ha
3aasneHue generaunn EC ot umenn EC 1 ero rocygapcTtse-4neHoB O TOM, YTO OHa OoTAaeT
npegnovTeHne BbIPaXKeHUAM «HENOCPeACTBEHHO OCHOBAHHbIM Ha» N «(OU3MYEeCcKUn JOCTYN K
pecypcy», Hamnmbusa noBTopmna paHee 3agaHHbIN e BONpOC O TOM, BEPHO K, YTO OHa
CO3HaTEeNbHO CTPEMUTCS UCKNIOYUTBL Crydau, Korga pedb naet 0 4OCTyne He hmusmyeckom, a
OCHOBaHHOM Ha MHopMaunn. Ecnm oTBET Ha 3TOT BOMNPOC YyTBEPAUTESbHBIN, TO BaXXHO
NPUHATE 3TOT MOMEHT BO BHUMaHWE 4N AanbHENLLEro YTOMHEHUSs, TaK Kak OMeBUAHO, YTO B
Oyaywem ncnonb3oBaHme [P 6ygeT BKNoYaTh CyLECTBEHHYO MHAOPMALMOHHYIO
COCTaBIAKOLWY. ITOT BOMPOC Takke o4eHb LWnpoko obcyxaaetca B BO3, MAMPINCX n
nogHumaeTcst npu obeyxgeHumn no cratbe 10 B pamkax Haronckoro npoTtokona. [Oenerauuns
nogvepkHyna, 4to ¢ y4eToM Takux npegnaraembix Lenen NonnTukK, Kak npo3pavyHocTb 1
B3aMMHas noaaep)kka, BONpoc O reHeTUYeCcKon MHpopMaunm Hernb3st OCTaBUTb 6e3 BHUMaHuS.

324. Mpepgctasutens BIMC otmeTuna, 4to NnpeaBapuTenbHbIM YCNOBMEM NPUBEAEHUSA B
aenicteme TpeboBaHUSA O pacKpbITUU CYLLLHOCTU NaTeHTyeMoro n3obpeteHuns asnseTca AoCTyn K
COOTBETCTBYIOLWMM pecypcam. YTobbl nponnniocTpupoBaTb TPYAHOCTH, C KOTOPbIMU B CBSI3N C
3TMM MOMEHTOM CTONKHYNuUCL YneHsbl BINC, oHa npyeena npuMmep pearnbHOW CUTyauuu,
y4aCTHUKaMu KOTOpPOW CcTana ee coOCTBeHHast kKomnaHus «Anu Jinnnuy, aktneHbIn YneH BIIC.
MaTeHTHas rpynna koMnaHuy noslyyuna 3anpoc O 3aKntoYeHUN cornalleHns 0 CoTpyaAHNYeCcTBe
C y4eHbIMu 13 KamepyHa B OTHOLLEHUW NpoayKTa NPpUpOLHOro NPOUCXOXAEHMUS, KOTOPbLIV B
nepcrnekTnBe MOXEeT NPUMEHATLCA ANnd neveHns avaberta. KomnaHus umerna ocHoBaHUA
nonaratb, YTO CyLLECTBYIOT HaLMOHanbHble 3aKoHbI, perynupytowme AONB, ogHako He cmorna
HaWTK 4OCTaTOYHO MHpOpMaumm, 4TOObl onNpeaennTb, YTO HYXXHO AenaTtb. Wccnegosartento B
KamepyHe 6b1n0 HEM3BECTHO O KaknX-NMBo MeCTHbIX TpeboBaHUsIX, HO No Npocbbe KoMnaHuu
OH COrfacurncs HaBecTu cnpaBkn. Hageachb nonyyYnTb rapaHTUIo TOro, YTO AOrOBOP, KOTOPbIV
OHa 3aKnunT, He ByaeT HapyLwaTb HaUMOHaNbHOe 3aKOHOAATENbCTBO, NPEACTABUTENb JINYHO
cBsi3anach C HauMoHanbHbIM KOOPANHALMOHHBIM LIeHTpoM KamepyHa v nocrie nepBoro
obpalleHna Hanpasuna Tyaa OONOMNHUTENbHOE NUCbMO. Y4YeHbl B KamepyHe Hanpasun
KOMMaHU1 NMCbMO B 3HaK NPU3HaTENbHOCTM 3a 4OBPOCOBECTHOCTb, COObLLMB, YTO KaHuensapus
npeMbep-MNUHUCTPa POPMUPYET MEXBEAOMCTBEHHbIV KOMUTET 3KCNEPTOB ANSA YTOYHEHNS
TpeboBaHWI B COOTBETCTBUM C 3akoHodaTenscTBoM. OfHaKo KOMNaHWS Tak U He nony4una
oTBeTa oT npasutenscTBa KamepyHa. OH npekpatvna paboTy no ooopMMeHNIo 3TOro NpoekTa
Hay4HOro COTpyaHU4eCTBa Yepes rod nocre nonbiTk1 ero MHMuunpoBaTb. Ecnn 6bl cTpaHbl
nonaranucb TONbKO HA CUCTEMY PacKpbITUA NAaTEHTOB, KOMMNAHWA He cTana 6bl Aaxe NbiTaTbCcA
HaYMHaTb Takoe Hay4YHoe COTpyaHMYecTBO. [1pu Takon HeonpeaeneHHOCTM oHa Bbl ocTanach B
CTOPOHE, YTOObI n3bexaTb pMcka NOTPaTUTb BNYCTYHO rofbl HAy4YHO-UCCren0BaTeNbCKON
paboTbl. YpesBblyanHO BaXKHO, YTOOLI MpaBUTENbLCTBA COAENCTBOBANN COTPYAHUYECTBY, a He
paspabaTbiBany TakMe CUCTEMbI, Kak TpeboBaHUA K packpbITUIO NATEHTOB, KOTOPbIE TONBLKO
NpenaTCcTBYIOT nccnegoBaTensam.

325. [enerauus Jlateuu, BoicTynas ot umenun NUEB, 3assuna, 4uto mexay nsobpeteHunem n P
AOImKHAa ObITb TeCHas cBA3b. 3006peTeHne OOMKHO ObINo ObITb HEMOCPEACTBEHHO OCHOBAHO
Ha P, n Heob6xoaumo, 4To6bI n3obpetaTtens nmen guandeckuin goctyn Kk MP. Oenerauuns
nogaepxana npegnoxexHue generauun EC ot umenn EC n ero rocygapcrB-4neHoB o
BKITHOMEHMM B CMINCOK TEPMMUHOB BbIPaXXeHMs1 «HENOCpPeACTBEHHO OCHOBAHHbLIN Hay.

326. [eneraums CLUA nobnarogapuna npegcrasutens BI1C 3a 1o, 4TO B CBOEM BbICTYMNIEHUM
OHa ocBeTuna psg Npobnem, cBsA3aHHbIX C TpeboBaHUSAMN K packpbITUO MHpopMaumn. 3atem
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OHa nobnarogapwuna generauuio ABCTpanuu 3a To, YTO Ta NpuBrekna BHMMaHne KomurteTa K
HECKOSTbKMM naTeHTam, JOCTOMHbIM U3ydeHns. MoMnmMo BbILLEYNOMSHYTbIX NaTEHTOB, OHA
npeanoxmna K paccmoTpeHnto nateHTel US3009235, US4814470, US5336785, n US7195628.
Peub naeTt o nateHTax, cBA3aHHbIX C TEKCTUITbHOW 3acTexkon Benkpo n npenapaTtom Takcon.
Mo Bonpocy mexaHnama, npueogsiiero TpebosaHne B gencTBMe, generaums ocBeqoMunach, B
Kakonh MOMEHT ucnorb3oBaHue P cuntaeTcs HaCTONBKO LWMPOKOMACLUTAOHBIM U U3BECTHbLIM,
4yTOOLI TPEeboBanoch packpbiTne MHpopmauun. OHa noggepkana NpeanoXxeHne generaumm
Hamnbum o Tom, 4To HeobxoamMMo AanbHenwee obCcyxaeHne 3Ha4YeHNss TepMuHa
«ucnonb3oBaHne». Kpome Toro, oHa couna HeobxogumMbiM 06CyauTb NOAHATHLIA BONPOC 00
nHcpopmaumm. Mo Bonpocy 06 nHpopmaummn oHa 3asBuna, Y4To cywecTtsyeT okono 11 000
NaTeHTOB, CBA3AHHbIX C MCMONb30BaHNEM KneTtok Hela, koTopble Gbiv NonyyYeHbl OT KEHLLMH B
ee cTpaHe ewe B 1950-e rogbl.

327. 3amectutens lNpeacenatens cooblimn, 4To cneayroLwmnumM OCHOBHLIM BOMPOCOM,
BbIHECEHHbBIM Ha 0bCyXaeHne, ABNSeTCs COOTHOLEHNE C HaUMOHANbHbIMU N BHYTPEHHNMMU
cuctemamm OB, 1 oTKpbIN cnoBo Angd obecyxaeHus.

328. [[pumevaHue CekpeTapuata: B aToT MOMeHT cbyHKUMM Npeacegatens ceccum cHoBa
BbinonHsn MNpeacepatens.] Oenerauna Hammnbun HanoMHuna, 4To B pamkax Haronckoro
npoTokona obcyxaancs Bonpoc 0 ToM, cneayeTt nu HagensTb Begomctea C dpyHKUmMsaMmm
NyHKTOB ANns obsi3aTenbHoro cbopa v nepegaym nHpopmaumm. B KOHLE KOHLOB 3Th
o6cyxaeHns Oblnm NPUOCTaHOBIEHbI, M 3TOT BapuaHT He Obln BKMOYEH B Haronckmim npoTokon,
nockonbky MKI'P nepellen k neperoBopamMm Ha OCHOBE TEKCTOB, M CTano MNOHATHO, YTO B
komneTeHuun KBP He BxoguT paspaboTka 3akoHogaTensctBa no NC. C y4eTom 3TOro
Aeneraums BbICTynaeT 3a To, 4Tobbl Begomctea NC BbicTynanu B ka4ecTBe NyHKTOB cbopa u
nepegayn nHpopmauum B pamkax cuctemol ANB. OHa npegnonoxuna, 4Tto ecnu Bce
BegomctBa NC cmoryT B3siTb Ha cebst 3Ty 00513aHHOCTb, 9TO CTAHET OFPOMHbIM LArom Bnepes
n 6ygeTt B 60nbLUON CTENEHM CNOCOBCTBOBATL AOCTMXKEHMIO TaKUX LIeNen NoSIMTUKK, Kak
NpO3pavyHOCTb 1 B3aumMHaga nogaepxka. OHa 3aMmeTuna, 4To, Kak en KakeTcsl, B NPOTUBHOM
crny4ae MHOrue cTpaHbl, B OCHOBHOM pa3BuBaloLLMecs, HO, MOMUMO HUX, U HEKOTOpbIe 13 Bonee
NPOrpecCmBHbIX N CTPEMSLLMXCS K CNpPaBeAIMBOCTU pa3BUTbIX CTpaH, NOTpebytoT, YTobbI
BegomcTBa MC BbINONHANM yHKUMM NYHKTOB cbopa u nepegayun nHdopmMaummn (kak MUHUMYM C
MOMOLLLbIO NONoXeHns 06 o6si3aTeNbHOM packpbiTuKn). Ecnu xe n 3Toro He NpousongeT, To, No
€e MHEeHUto, Mo uToram neperosopos B KomuteTe AomkeH ObiTb BBEAEH KaK MUHUMYM
aAMVHUCTPATUBHBIN MEXaHU3M, O KOTOPOM JOJKHO rOBOPUTHLCS B 3aroflOBOYHON YacTh 3asiBOK
0 npegocTasneHuun npasa VC, rae gomkHa packpbiBaTbCa MHGOPMaLMa O MPOUCXOXAEHMUN UK
WCTOYHUKE — OH A0SDKEH AaBaTh NOCTaBLUMKAM BO3MOXHOCTb UCMONb30BaTh MHAOPMAaLIMOHHO-
TEXHONOrM4YeCcKy MHPACTPYKTYpPY, Nexallyto B OCHOBe MexayHapogHon cuctemsl VIC, ans
NnoncCKa CBeOEHNN O HE3aKOHHOM NPUCBOEHUUN NN 3aKOHHOM MCMOMb30BaHMN PecypcoB n T3,
KOTOpble OHM NpeaocTaBuUNun nonb3osartensaMm. Cuctema yxe ENCTBYET, U BHECEHWE B 6asy
AaHHbIX HEGOMNbLUNX N3MEHEHMI ByaeT HECMNOXHON 3agaden U NpUHECET OrPOMHYIO MOSb3y
cTpaHam, KOTopble B OCHOBHOM CTaHOBATCA nocTtaBwmkamm P n T3. [na generauun
npeanoYTUTENbHBIM BapnaHToM 6bino 6bl, ecnu 6bl B KayecTBe NyHKTOB cbopa u nepegayn
MHopmaLmm BbiCTynanu n sce segomctea NC, n mexgyHapogHas cuctema. OHa oTMeTuna,
4TO, MO BCEWN BEPOATHOCTU, A1 MHOMUX CTpaH 3To ByaeT BHYTPeHHU BbIBop, 1 Heo6XxoaAMMo
KaK MUHUMYM aganTupoBaTb MHPOPMALNOHHY0 cUCTeMY Takmum ob6pasom, 4Tobbl o6nerdntb
AN19 CTpaH-NOCTaBLLMKOB OTCNEXNBAHNE NEPEMELLEHNI N NPOCHEXNBAHNE MPONCXOXKAEHWS.

329. [enerauuna Hopeeruu 3asBuna, YTo He BO3paxkaeT NpPoTUB npoueaypbl yBeAOMMAEHUS.
OHa paccmaTtpuBaeT BONpoc O TOM, MOXET nin ee cobcTBeHHOoe BeaomcTBo NC BbiCTynaTth B
KayecTBe NyHKTa cbopa n nepegayvm nHopmaumm no Haromckomy NnpoOTOKONY M B paMKax aTUX
06a3aHHOCTEN NepeAaBaThb MOSTYYEHHYI0 UM PaCKPbITYHO MHPOPMaLMIO COOTBETCTBYIOLLEMY
MexaHu3my nocpegHudectsa. OgHako oHa He yBepeHa B ToM, umeeT nin MKITP nonHomouuna no
perynnupoBaHuio AeATeNbHOCTN MEXaHN3MOB NOCPEOHNYECTBA, YYPEXAEHHbIX PYrUuMu
dopymamu, 1 en HesICHO, AoNyCcTMMO Nin ByaeT [obaBuTb K cTaTtbe 3.3 BTOpoe npennoXeHune,
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Ha OCHOBaHMM KOTOPOro MexaHn3Mbl NocpeaHNYecTBa CMOryT Unu 6yayT 06si3aHbl nonyyaTtb
MHpOpMaLIMIO, KOTOPYHO He 06s13aHbl NOMyYaTb B pamMKkax COOTBETCTBYHOLMX OTAENbHbIX

¢opyMOB.

330. [Oenerauus EC, BbicTynas ot umeHn EC n ero rocygapcrs-uneHoB, nogaepxana
npegnoxeHue no cratee 3.3. [laTeHTHble BEAOMCTBA, Nosyyarowmne oobaBngemyto
WMHOpMaLMIO, AOSMKHbLI CO34aTh NPOCTYIO Npouenypy yBeaoMneHund. JTo yBeaoMreHne
AOIMKHO ObITb KaK MOXHO NPOLLE U HE JOIPKHO CO34aBaTb U3MULLHION aaMUHUCTPATUBHYIO
Harpysky Ans naTeHTHbIX BegoMmcTB. Heobxoammbl SKOHOMMYECKU 3pPEKTUBHBIE METOAbI
perynupoBaHusa obmeHa nHopmaumen, He NogpasyMeBatoLLne B3MMaHUA C NaTEHTHbIX
3asiBUTENEen NUWHKX Nnatexen. Jeneraums He nogaep)xana BkniodeHne TpeboBaHui,
kacatowwmxca [NNB, Tak Kak 3TOT BOMPOC paccMaTpMBaeTCs B paMKax OTAESbHbIX CUCTEM U 3TOT
npouecc He gomkeH aybnmpoBaTtbes Ha neperosopax B BOUC. BkntodeHne MNOC n BCY B
TpeboBaHMe O pacKpbITUN NaTeHTa CyLeCTBEHHbIM 06pa3oM M3MEHUT NpoLeaypbl, CBA3aHHbIE
C NaTEHTHbIMW 3asiBKaMu, 1 TEM CaMbIM MPUBEAET K NPUHATUIO OPYIMX KpUTEPUEB
NMaTeHTOCNOCOOHOCTN, C YEM OHA He corfacHa. 3aTeM gernerauumsi ykasana, 4Yto naTeHTHble
BeJoMCTBa He 0b6nafatoT HU KOMMEeTEHLUWEN, HU OMNbITOM U 3HAHUAMW A5 OLEHKM 3TUX
BONPOCOB MO cyLiecTBy. Takum o6pa3om, oHa He noaaepXkmBaeT BKItodeHe TpeboBaHui,
kacatowmxcs OMB.

331. [Oenerauunsa bpasunuu cornacunach ¢ 3assneHnemM generaumm Hammbum o Tom, 4To
cratbs 3.3 Heobxoauma m 4To BegomcTBa NC gormkHbl BbINONMHATE OYHKLUMKM 0ddrUManbHbIX
NyHKTOB cbopa 1 nepegayn MHopmaLmm Ans oCyLLEeCTBIEHNA MEXAYHAPOOHbIX 0053aTENbLCTB
AMNB. [Jeneraums Takke cornacunack ¢ NepBon YacTbio BbICTynneHns generauun EC oT umeHmn
EC v ero rocygapcTtB-4neHoB 0 TOM, YTO nNpoLueaypa yBeaAoMNeHnst 4OMmKHa ObiTb NPOCTON U
9KOHOMMYeckn acpbdekTnBHON. [eneraumsa nonpocuna generauunio EC, BbicTynarowyto ot
nmenn EC 1 ero rocygapcTB-4neHoB, yTOUHUTL, BEPHO N, YTO OHa CYMTAET, YTO NpearioxXeHne
0 HageneHun segomcTB NC dyHKumen cbopa n nepegaym nHdopmauumn cTaHeT NPUINHON
CINOXXHOCTEWN, MOCKONbKY B cTaTbe 3.3 HE YMTOMUHAKOTCA MHOTME SNTIEMEHTLI, YTOMSAHYTbIE B €ro
BbICTYMNJIEHUM.

332. [Oenerauunsa MHaun nogoepxana 3asiBrieHust generauun Hammoum n Bpasmnun. Kpome
TOro, oHa nogaepxana 3asasrneHue generaumm EC ot nmenn EC u ero rocyaapcTs-yneHoB
KacaTefibHO He0H6X0AMMOCTM BBEAEHMS NPOCTON nNpoueaypbl yseaomneHns. OHa 3ameTtuna,
UYTO BaXXKHO NPU3HAaTb POsb NaTeHTHbIX BegomMmcTe/BeaomcTB IC B kauecTBe 06s3aTenNbHbIX
NyHKTOB cbopa 1 nepegayn nHpopmaumm. Ecnu cooTBeTcTBYOWAsA MHGOOPMaLNA O packpbiTum
He ByaeT nepegaBaTbCs KOMMETEHTHLIM OpraHamMm HauMOHaNbHOro YPOBHS, 3aHUMaOLLMMCS
ocyLecTBreHnem 3akoHogaTtenscrsa [1B B pa3Hbix cTpaHax, To aTa uHpopmaumsa byaet
GecnonesHon. BaxHO nNpu3HaTb Porib, KOTOPYIO NAaTEHTHbIE BegoMcTBa ByayT urpath B
COLENCTBMM OOCTUXKEHUIO Lenn npegoTBpaLleHns He3akoHHOro npuceoeHna NP 1 cBA3aHHbIX C
HumKM T3.

333. [Henerauusa AnoHun oTMeTUNa, YTO Haromckum npoTokon gaeT AoroBapmBaloLLMMCs
CTOpOHaM rMbKkmne BO3MOXXHOCTU OTHOCUTENbHO TOr0, Kakmne Mepbl OHW MOTYT MPUHATL 4115
obecneyvyeHuns cobnogeHnsa TpeboBaHuii. B 9TOM KOHTEKCTe Jarneko He Bce CTpaHbl Hanpasumm
yBe4OMIEeHMA B NAaTEHTHbIE BE4OMCTBA, BbiNONHAOWME (PyHKLMM NYHKTOB cOopa 1 nepenayv
WMH(pOpMaLMM B COOTBETCTBUM CO cTaTben 17 Haronckoro npotokona. AnoHus He sBnsieTcs
cTopoHown Harorickoro npotokona. [eneraunsa He BUAUT CBA3M MeEXAY NaTEHTHOM CUCTEMON U
pexumamn ONB.

334. [lNpencenatens NPUHAN K CBEAEHMUIO 3aMeYaHne generaumm AnoHnM B OTHOLLEHUN
Harownckoro npotokona. MHorve rocygapcrBa-yneHbl HaxoaaTcs B Npouecce paccMoTpeHns
cTpaTernyeckoro nogxoaa B OTHOLEHMM Haronckoro npoTokona unm yxxe NpuHSANnN peLleHme no
aTomy Bonpocy. OH npegnoXun aTMm rocygapcteaM-ysieHaMm NoAennuTbCs CBOUM
HaLMoHarbHbIM OMbITOM, ECJI OHU TOro MOXKEenatoT.
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335. [eneraums CLUA Bbickasanacbk npotus TpeboBaHuii 06 ncnonb3osaHmm segomcts MIC
Aans obecneyeHus cobnogeHus 3akoHoB, He oTHocswmxcsa kK cucteme MC. Ona nonpocuna
npeacTtaBuTb MHOpMaLMIO O Lienn Takoro TpedosaHus. [enerauns 3agana Bonpoc,
CyulecTByeT fn 3asaBneHne 06 3TOM Ha NpakTUKe N ecnu aa, To Kakum obpasom oHo BydeT
npumeHaTbea? [eneraumsi npegnoxuna 3aknountb ctaTbio 3.3 B kBagpaTHble ckobkn. OHa
NpeanonoXxuna, YTo npowueaypa yBeaoMeHns, npeaycMoTpeHHas aTUM nNyHKToM, ByaeT
KpanHe obpemeHnTENbHO, a BO3MOXHO, Aaxe HeocywecTBumon. OHa npeanoxuna B KayecTse
anbTepHaTUBbI crieayoLLyo hopMynmMpoBKy: «llaTeHTHble BegoMcTBa OOMKHbI Ny6rnnkoBaTb
NaTeHTHbIE 3asABKWU, N OTHOCALLAACS K HAM MHGOpMauunsa AormkHa 6biTb AOCTyNHa ANs
00LLEeCTBEHHOCTU Y.

336. [eneraums KOxHon Adpurkn pacckasana o NnpocTon npoueaype, UCnonb3yemMon B 3TOn
cTpaHe. B gononHeHue k ouumanbHOM 3asBKe Ha NATEHT, 3aABUTENU TakKe OOSMKHbI
3anofH1Tb NPOCTYIO hopMy, KoTopasi HasblBaeTcs P-26, 1 ykasaTb MHOpMaLnio o
NpounCcxoXxgeHumn ncrnonb3oBaHHbix P 1 T3. OTa nHdopmaums nepegaetcss MMHMCTEPCTBY
OXpaHbl OKpyXKatoLLlen cpefbl, KOTOpPoe YNOMHOMOYEHO NpefoCcTaBnATb 4ocTyn K P.
MHdopmauunsa octaeTcst KoHuaeHUManbHoM Ha obonx ypoBHsAX. [enerauns Bolpasvna
HeJOYMEHME B CBA3M C TEM, YTO OHa OOSKHa Ny6riMkoBaTbCA N CTAHOBUTLCS AOCTOSIHUEM
obuiectBeHHocTU. [MpeanoxeHue aeneraunn CoeanHeHHbix LLTaTtoB AMepukn NnpuBeaeT K
pPacKpbITUIO KOH(OMAEHLNANBHBIX MaTePUanoB, KOTOPbIE OKAXYTCSA LOCTOSTHUEM
obwecTtBeHHocTU. [1o Bblgaum nateHTa nyonukaumm gOImKHbI OblTb UCKITHOYEHDI.

337. [Oenerauna Hurepum oTBeTUna Ha BbicKazaHHyo generaunen CoeanHeHHbix LTaTtos
AMEPUKN MbICITb OTHOCUTENBbHO M30LITOYHON Harpy3kn Ha NaTeHTHyo cuctemy. [enerauus
coobLwmna, YTo, NO ee MHEHUNAM, NaTeHTHasa cMcTeMa Ierko noaaaeTcs UBMEHEeHMUsIM.
McToprnyeckn CnoXxmnnochk Tak, YTO OHa Bceraa noacTpanBaeTcs Nod TEXHOMNOrndeckme
N3MEHEHUS 1 peanum BpemeHn. Tak 1 NosiBNeHMe COBPEMEHHbIX BUOTEXHOMOrMIN NPUBENO K
N3MEHEHMIO N PECTPYKTYpM3aL MM NaTEHTHON CUCTEMbI B OTBET HA COBPeEMeEHHbIe peanun. OHa
nogvepKHyna, 4to eCTb BO3MOXHOCTb 1 O4EBUAHbIE NPUYMHBI ANA U3MEHEHUS, CIeA0BaTENLHO,
AormkHa ObITb onpefeneHa npoctas npoueaypa ysegomneHus. [eneraums otMeTuna, 4to
npogosnkarTcs nonbiTkk cornacoeaHna KBP v cnctemel UC.

338. [enerauus AscTpanuu ocBegoMunach, MoxeT nn generauus CoeanHeHHbix LUTaTtos
AMepuKn B NpUBECTN NPUMEPLI N3 ONbITa CBOEWN CTpaHbl UMW AaHHbLIE, NOATBEPXKAAOLLUNE, YTO B
cTaTbe 3.3 MgeT peyb 0 TOM, YTO ABNSETCHA HENOABLEMHOW UK TSXKENON Harpy3kon.

339. lMpeactaButens LleHTpa KOra coobuiun, 4To, No ero MHEHWUIO, JOCTUMHYT KOHCEHCYC B
OTHOLLEHUW TOrO, YTO Lenb cTaTbk 3.3 3akntoyaeTcs B obneryeHun gocTyna K CoaepXaHuio
pacKkpblBaemow nHdopmaumm, kotopasi nepegaetcs segomcteam VIC, ¢ Tem 4Tobbl
npegocTaB1Tb JOCTYN K HEW APYrM fvuam, nommmo Begomcts NC, B YaCcTHOCTH
0OLLIeCTBEHHOCTM.

340. lMpencepartenb 3akpbiil 00CYKAEHNE MO BONPOCY COOTHOLLEHNS MEXAY HaLNOHaINbHbIMU
n BHyTpeHHUMM cuctemamm ABS. lMpeacenartens npegnoxnn M3MEHUTb CMMCOK OCHOBHbIX
BOMPOCOB, BKITOYMB B HErO OCHOBHOW BOMNPOC, HENOCPEACTBEHHO CHOPMYNUPOBAHHLIV B
MaHaaTte, a MUMEHHO onpefenieHme He3akoHHOro npuceoeHus. MNpeacenaTtens NPUOCTAHOBUI
nneHapHoe 3acegaHue.

341. lNpencepatens BHOBb OTKPbI NNieHapHOe 3acefaHne, coobwms, YTo obcyxaeHme
OCHOBHbIX BonpocoB 6yaeT npogormkeHo. OH Bbipa3un Hagexay, Yto obcyxkgeHne bynet
3aBepLUEHO K KOHUY AHs, ¢ TeM 4Tobbl MogepaTopbl NPUHANMW K CBEAEHUIO BCE BblCKa3aHHbIE
MHEHWS1 U NPeACTaBUM HA PAaCCMOTPEHUE FOCy4apCTB-YNIEHOB HEKOTOPbIE MPeaNOXEHUS.
[MepBbIM OCHOBHbLIM BONPOCOM, KOTOPbIN NpeacTouT 0b6CcyanTb, ABnseTcsa onpeaeneHue
HEe3aKOHHOro NPUCBOEHUSA — B YaCTHOCTU, B CNIUCKE TEPMUHOB, NPUBEAEHHOM B JOKYMEHTE
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WIPO/GRTKF/IC/29/4, conepxaTtca ABa onpeaeneHust, 3aknioYeHHbIX B KBagpaTHbIE CKOOKMN.
Mpencenatens cnpocun, ecTb Ny KOro-nnbo 13 rocyaapcTB-4neHoB NpeanovTeHns nnm
npeanoXxeHne oTHOCUTENBHO TOro, KakMM 00pa3oM MOXHO Cy3UTb onpeaerieHne, YTobbl
OCTaBUTb TOMbLKO OAWH BapuaHT.

342. [eneraums CLUA Bbicka3anacbk 3a BapuaHT 2 1 Nog4yepkHyna, YTo He MOXeT nogaepxartb
BapuaHT 1, TaKk Kak 3TOT BapuaHT He COOTBETCTBYET CIOBApPHOMY OMNpeAeneHuIo NOHATUA
«He3aKkoHHOe npuceoeHuey. CrnoBapHOe onpeaeneHne 3By4nT crneayrowmm obpasom:
«MNPUCBOEHNE Yero-nmbo, B YaCTHOCTM AEHEr, HEYECTHbIM NyTeM AN COGCTBEHHOIO
MCNonb3oBaHMs NGO NPUCBOEHNE Yero-nNnbo He3aKOHHO, B YAaCTHOCTU B pe3ynbTaTte Kpaxu
Unu xuweHnsi». [denerauus Boipasuna 03abo4eHHOCTb B CBSA3W C TEM, YTO onpeaereHme
HEe3aKOHHOro NPUCBOEHMS B BapmnaHTe 1 OyoeT npenaTcTBOBaTb MCMOSb30BaHUIO NATEHTHOWN
cuctemMbl U He BygeT cnocobcTBOBaTH COBNIOAEHMIO HALMOHANBbHOrO 3aKkoOHO4aTENLCTBRA.
Kpome TOro, Takoe nonoxeHune 6yaeT CNoXHO OCyLEeCTBUTb. [laTeHTHble aKCnepThbl He
obnagatoT KoMnNeTeHUMeEN ANd NPUHATUS pelleHns O TOM, BbIMOSTHEHO 1N YCIOBKE, O KOTOPOM
noeT pedb. Ecnv akcnepTt He CMOXET BLIHECTM COOTBETCTBYIOLLIEE PELLEHME U BOMPOC
npuaeTcst paccmaTtpuBaTh B cygebHOM npouecce, 3TO HaHeceT cepbedHbin yiepO, MOCKOMbKY
Takas cutyaumsi 06yCcnoBuT NpaBoOBYIO HeONpeaeneHHOCTb, KoTopas obecueHnT
COOTBETCTBYIOLLMNE NATEHTHbIE 3asBKN. CTOMMOCTb MaTEHTHOro nopTdens nmeet 6onbLioe
3HayYeHne Onsi BCex BnaaenbLeB NaTeHToB, B YaCTHOCTM ANS Manbix npeanpustuin. OHa
BblCka3ana npegnosioXeHne, 4To B UX MHTepecax crieqyeT B NepByo odepenb paccMOTpeTb
noaxodbl, KOTOPbIE HE HanarakT HENoCUITbHOE BpeMsi Ha NaTEHTHYLO cuctemy. BapuaHT 2
onpegeneHns TepMuHa «He3akoHHOe NPUCBOEHNe» B nocriegHee BpeMsi Obin CKOPPEKTUPOBaAH,
N BaXXHO, YTOObI onpefeneHne octaBanocb B COOTBETCTBYOWMX npegenax. B MKIP tepmuH
«HEe3aKOHHOE onpeaeneHne» UCNonb3yeTcs CAULLKOM BOMbHO. [leneraumsi Bbickasana MHeHue,
YTO HEOOXOANMO TOYHO ONPEeAENUTbL TEPMUH, C TEM YTOObI HE OCTaBariocb COMHEHWI, YTO
He3aKoOHHOEe NPUCBOEHME ABNSIETCA HapyLLleHnem 3akoHa. KpawnHe BaxeH oOmeH
HaLUWOHarnbHbIM ONbITOM. [eneraumm n3BeCTHO HECKOMNbKO NPUMEPOB OLUMOOYHOW Bblaayn
NMaTeHToB, HO OYMEHb Marlo KOHKPETHbIX NpumepoB [P, KOTopble ObINM MPUCBOEHLI B HAPYLUEHNE
HaUWOHaIbHOro 3akoHogartenoctea. OgHako BCTpevalTcs crydan, Koraa ToT Ui UHOWN
YenoBek efeT B Kakoe-TO MeCcTo, 4ToObl NovMaTb peakoe Hacekomoe, Hanpumep 6abouky, unm
penkoe XXMBOTHOE B HapyLLEHME HaUMOHaNbHOro 3akoHogaTenscTBa. Kak npaBuno, uenb aTux
NPecTynfeHn 3aKnoyaeTca He B pacnpoCTpaHEHUN 3HaHMIN U NOMy4YEeHUN NaTeHTa, a B
N3roTOBMNEHNN NEeKapCTBEHHOro Npenapara no peuentamMm TPaauLNoHHON MeANLINHBI,
IOBENUPHOro U3aenust Unm nononHeHnn konnekunn Tpodees. OHa cornacunachb ¢ TeM, YTO
6opbba ¢ GnonnpaTcTBOM MMeeT BonbLUoe 3HAa4YeHME, HO MPeanosnoXxuna, 4To buonupaToB
BpPSiA N OCTaHOBAT TpeboBaHNsa naTteHTHoW cuctembl. OHa OTMETUNA, YTO HaxoasILLNACS B
COOCTBEHHOCTU reHeTUYECKMIN MaTepman Kak NnpaBuno UCNosnb3yT B KOMMEPYECKNX LieNsAX
CTOPOHHME NULA, HEe Ucnpalneas Ha To cornacus Brnagensua npas NC Ha sTOT matepwuan.
CornacHo BapuaHTy 1 MCnonb30BaHNE reHEeTUYECKUX PECYPCOB, OXPaHAEMbIX Ha OCHOBaHUMU
nonoxeHun ob oxpaHe COPTOB pacTeHUI, 6e3 paspeLleHns CenekuMoHePOB ABNAETCA
He3aKOHHbIM NpucBoeHneM. o MHeHUIO generaunm, 3TO CAIULLIKOM LLMPOKOE onpeaeneHne n
BMECTO Hero cnefyet paccmaTtpmBaTth BapuaHT 2. BapuaHT 2 JOCTaTOYHO Y30K; 9TO
onpegeneHne He3akoHHOro NpucBoeHust 'P coBnagaeT ¢ onpeaeneHnem He3aakoHHOro
NPUCBOEHUS APYroro MMyLLLEeCTBa UNun Apyrnx 3HaHWN.

343. lMpegcenartenb OTMETWI, YTO CYLLECTBYET IOpUAMYECKOE ONpeaernenHne, a Takke bonee
LUIMPOKOE 3HAYEHUE «HE3AKOHHOrO NMPUCBOEHUSI», 1 NMONPOCUN Aeneraumio CoobLUTbL MCTOYHMK
LUuTaThbl.

344. [eneraums CoeagnHeHHbIX LLTaToB AMEpurKM oTBETUNA, YTO MCTOYHNKOM LuTaTbl
aBnsieTcs cnoeapb Merriam-Webster, koTopbiin HaxoguTtca B IHTepHeTe no agpecy
MerriamWebster.com.
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345. [Oenerauna Hammnbum HanomMHuNa, 4To TEPMUH «HE3AKOHHOE MPUCBOEHNEY (haKTUYECKU
ncnonb3yeTca B 00CyxaeHnn kak aBdeMnam ansi cnoea «buonmparcteo». OHa oTMeTMNa, 4YTo
cnosapHoe onpegerneHue GuonupaTtcTBa Gnmke K NOHATUIO, KoTopoe obcyxaaetcs B MKITP.
Knto4ueBon xapaKkTepuUCTUKON, KOTopasi onpeaensieT He3akoHHOE NMPUCBOEHME, ABNAeTCs
ncnone3osaHune P, nx gepmeatoB n cBa3aHHbIX ¢ HAMK T3 6e3 NOC co cTopoHbI Nn,
YNONMHOMOYEHHbIX JaBaTb Takoe corfiacue, B COOTBETCTBUN C HALMOHAasbHbIM
3aKoHo4aTenbCTBOM, MPU HanNM4mMmM TakoBoro, a Npy OTCYTCTBMM HaLUMOHaNbHOro
3aKoHoOaTenbCTBa — B COOTBETCTBMM C HOPMaMK ecTecTBeHHOro npaea. OHa BbiCKa3anach 3a
nepBbI BapuaHT onpegenexms. M3 ctaten 2 KBP oueBngHO crnegyeT, 4To MbICib O TOM, YTO
rocygapcTteBa UMEIOT CyBepeHHble NMpaBa Ha CBOM NPUPOAHbIE Pecypchbl HEe NPOBO3rnallaeTca n
He yTBep)K4aeTca MMeHHO Ha ocHoBaHuW KBP. 3Ton ctaTtben noaTBepXKaaeTcs, YTo
rocygapcTeBa UMEIOT CyBEPEHHbIE MpaBa Ha CBOM NPUPOLHLIE PECYPChl B COOTBETCTBUN C
npuHuunamm Yctasa OOH. Cratben 15 KBP nogpasymeBaeTcsi, 4TO rocyaapcrea UMerT
npaso npegoctaenate NOC anga goctyna k 'P. OTa Mbicnb pasBuBaeTcs B Haronckom
NpoToKosie, rae ocoboe BHMMaHME yaensieTCa MOHATUIO «MCMONIb30BaHUE» B TOM CMbICIIE,
KOTopbIN NpuaaeTca emy B TpeTben uenu KBP. o MHeHuo generaumm, OCHOBHbIM MOMEHTOM
aBnsieTcs ucnono3osaHue NP. OCHOBHbIM MOMEHTOM SABMASETCA He (DU3MYECKMIA 4OCTYN.
OCHOBHbIM MOMEHTOM siBNsieTcA He To, rae 6binm nonyyeHsl MP. Camoe BaxHoOe — TO, eCTb nn
y nonb3oBatenen NOC Ha nx ncnons3oeaHne. Hanpumep, Npyu COCTaBMEHNM KOSNEKUNN EX-
Situ, KOTopble cobMpannch ANst TaKCOHOMMYECKUX LIENen, Taknx kak 6boTaHn4eckme caabl Unu
300Mnapku, B KONoHManbHbIM Nepuon npaBoobnaaatenn He aaeanu NOC Ha ux ncnonb3oBaHue
B KayecTtBe ['P. /cnonb3oBaHne nx B kayectBe [P aBnseTca He3akoHHbIM NPUCBOEHNEM.
Briagenbubl KONNEKUnin, KOTOpble Ha 3aKOHHOM OCHOBaHUK cOOMpatoT ceMeHa 1 nomny4varoT
paspeLleHne Ha UX UCMOoNb30BaHNe AN pa3BedeHns, He3akOHHO MPUCBaMBalOT 3TN CEMEHA,
ecnv ncnonb3yrT ux ana uenen 6uotexHonormn. CO60p MUKPOOPraHM3mMoB Ans Lenemn
OroTexHonorun npegcraensieT cobon ogHy 13 opM HE3AKOHHOIO NPUCBOEHMS.
OTHOBOTaHMYeckasa nHpopmauus, KOTOpyK uccrnegoBateny cobupatroT i AOKYMEHTMPOBaHUSA
myapoctn KHTO, He3akoHHO npuceBanBaeTcd, ecnv bapmaueBTU4ecKkMe KomnaHmm
aHanM3npyloT ee C LeNnbto NCNOMb30BaHMs B KAYECTBE OCHOBbLI A1 U3rOTOBIEHUS
neKkapCcTBEHHbIX NpenapaTtoB. Bo Bcex 3TMX criydyasix OCHOBHOW BOMPOC 3aKIOYaETCH B TOM,
€CTb NN y Nonb3oBaTenen paspeLleHme Ha ucnonb3oBaHue NP B Tex Lensx, B KOTOPbIX OHU
ncnonb3ytotcd. Ecnn Takoro paspelleHns HeT, TO pedb NAeT O HE3aKOHHOM MPUCBOEHNN.
[enerauma oTmeTnna, 4To He CornacHa Co BTOPOWM YacTbio BapmaHTa 2, NOCKOMbKy cnocobos
BOPOBCTBA Yy N0AEN pecypcoB U 3HaHMIM Tak MHOTO, YTO Aaxke ecnn camu no cebe oencTeums
3aKOHHbI, OHN HE COCTaBNAT pa3peLLeHns Ha UCMNOoNb30BaHMe.

346. [enerauus 3dumonnn Bbipasuna cornacue ¢ generaunen Hammbumm B Tom, 4TO
He3aKOHHOE NMPUCBOEHME CBS3aHO C BUonNMpaTCTBOM UK sSBnsieTcs cneacramemMm buonnparcrea,
KOTOopoe npeacrtasnseT cobon nonyyeHne goctyna k [P 6e3 Hagnexawmx nosIHOMOYMIA Unn
HeCaHKLMOHMPOBaHHOe ncnonbs3opaHne P, T3, cBA3aHHbIX ¢ P unn nx gepreaTtoB nnu
HepaBHOMpPaBHOe pacnpegernieHne Bbirod ot ucnonb3oBaHus P unu T3, cesasaHHbIx ¢ P. OHa
coobLuna, 4to, Mo ee MHEHUIO, HE3aKOHHOE MPUCBOEHME BKITHOYAET B cebs
HECaHKLMOHMPOBAHHbIN COOp A5 KOMMepPYeCKNX Lenen 6e3 BoinnaTtbl KOMNEHCaLUN.
He3akoHHOe npuceBoeHune BKkNtoYaeT B cebs ncnonb3osanme P, T3, cBsizaHHbIX ¢ TP 1 nx
aepusatoB 6e3 [NOC co cTopoHbl Bnagenbsues 1 6€3 COBMECTHOro Nofnb30BaHUA Bolrogamu. B
onpeaeneHnn He3akoHHOTO NMPUCBOEHMS OYEHDb BENMKA BaXXHOCTb TAKOro acnekra, kak NOC co
cTtopoHbl Brnagensues, KHTO n Bnagensues NP unu T3, cBsasaHHbIx ¢ TP.

347. MNpeactasutens MTI1 otmeTun, 4To Aeneraums Hammbum ncnonb3oBana NPaBUITbHYHO
MeTadopy, CpaBHUBasi CUTyaLUUIO C YTOHOM CKOTa, U 3asBUI1, YTO B CUTyaLMK1, Korga emy
NpUxoauTCH BO3BpaLlaTb YKPaAEeHHbIN CKOT, OH HE AyMaeT, 4To Obinio Obl xopoLo youTb
XUBOTHbIX. HyXXHO pacumputb 3Ty MmeTtadopy Takmm o6pa3oM, YTOObl OLEHUTb, Kak OHa MOXET
npumeHaTbesa No aHanorum ¢ N'P. Kak nosicHuna aeneraumst Hammoun, BnageHune NP ocHoBaHO
Ha KBP, n OCHOBHbLIM B 3TOM Cinyyae aBNAeTcs NpuHLMN cyBepeHuTeTa. 1o MHeHuto
aenerawumu, CyBepeHUTET KacaeTcs NpaB Ha OXpPaHAEMON TEPPUTOPUN CTPaHbl U B NpUHLMNE
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npeactaenseT cobon cyBepeHHOEe NpaBo CTPaH KOHTPONMPOBaTh TO, YTO MPOMCXOAUT Ha MX
TeppuTopmn. 3a ee npegenamm 3TO NpaBo NPUHAANEXUT APYrMM CTpaHaM, a B
MEXOYHapOAHbIX BOA4AX KOHTPOSb OCYLLECTBASIETCA HAa OCHOBAHUN MEXOYHAPOOHbIX
cornawieHnn. OBLWEenpUHATLIA NOPSAOK 3aKIo4YaeTcsl B TOM, YTOObI CTpaHbl onpeaensinu
npasuna OTHOCUTENBbHOMO TOro, YTO NPOUCXOAUT Ha ux TeppuTopun. CrioxHee ycTaHaBnmBaTb
npaswuna, KacarLllnecs Toro, YTo NPOMCXOAMT C pecypcamu, BbIBE3EHHBIMU 3a Npeaensbl
TEPPUTOPMM COOTBETCTBYIOLLMX CTPaH U OKasaBLLUMMUCS B ApPYyrom mecte. Hanpumep, ons
CKOTa NpeaycMOTpeEHbI YLwHble 6upkn. Ho ganeko He y Bcex ['P ecTb ywHble 6upkun. Moatomy
el nNpeacTaBfseTcs, YTo BONPOC 0 TOM, YTO npoucxogut ¢ ['P 3a npegenamm HauMOHanbLHOW
TepputTopmm, HeobxogmMmo obcyxaaTb oTAeNbHO. Kak MMHMMYM y CTpaH eCTb NOofHOE NpaBo
3aknto4vaTb goroeopbl 0 'P, Haxoasawmxcs Ha ux COGCTBEHHOW TEPPUTOPUM, OOHAKO TpyaHee
yTBEPXOaTb, YTO Takne TpeboBaHnst OyayT NPMMEHSTLCS K TEM pecypcam, KOTOPbIN
OKa3bIBaOTCA 3a ee NpedenamMmm 1 pacnpocTpaHsaioTcs B bonee wunpoknx macwrabax. Ecnu
yenoBek 0BGHapYXunn cTago cKkoTa Ha TEPPUTOPUM coceaa, OH npeanonaraeT, YTo 3T
XUBOTHbIE coceaa, a He ero, gaxe 6e3 yuwHbix 6upok. Ho ecnu Obl OH HaLLEN XXMBOTHBIX Ha
CcBO€en COBCTBEHHOW TEPPUTOPUN, TO Y HETO HEe BbINo Obl 0COBLIX NPUYMH NonaraTthb, YTO OH He
MMEET NPaBo Ha UX UCMNOSb30BaHKe.

348. [eneraums AnoHnn Bblpasuna NogaepXKy 3asiBreHuto generaunn AscrTpanuu,
CoeavnHeHHbIx LTaToB AMepurkn 1 Bbickazanach 3a BapuaHT 2. BapuaHT 1 3aTpygHuT paboTty
naTeHTHbIX 3KCNepPTOB, TaK Kak ero TpyaHO NpoBepuTb. BapmaHT 1 MOXeT NpuBecTu K
YXyALIEHMIO CUTYaLUMM B NATEHTHOW CUCTEME N CHWXKEHMIO NPaABOBOW OnpeaeneHHOCTH.
[MoHATHO, YTO Npobrema NupaTcTBa AOSMKHA ObITh peLLeHa, HO OHa He CBA3aHa C NaTeHTHOM
CUCTEMON.

349. [enerauna KOxHon Adpukn 3asiBuna, 4to npegcrtasutens MTT1, BeposTHO, HUKOraa He
CnbllWan o reHOMHOM cyBepeHuTeTe. TexXHONOrMm reHOMHOro CEKBEHNMPOBAHWS, B TOM Yuche
Buomapkepsl, B 6rnivxanwem byayuiem no3BONAT C NIErkOCTbIO [OKa3aTb, YTO KOHKPETHbINA COpPT
ponbylia, HanpuMep, MOXeT nNpounspacTaTb Tonbko K KOxxHon Adpuke 1 HM ogHa gpyrasi ctpaHa
He SiIBNSieTCa CTpaHoW ero npoucxoxaeHus. [eneraums ykasana, 4to 6narogapsi aTum
TEXHONOIrMAM CUTYyaLMK, KOraa KTo-TO MOXET YTBepXXaaTh, YTO MPUCBOUI CKOT, HE 3Has, YTO OH
NPUHAANEXNT KOMY-TO APYroMy, CKOpO OCTaHyTCs B NpoLurioMm. YTo KacaeTcs cyBepeHuTeTa, To
BaXXHO OTAENUTb NPaBOBYIO KOHLEMNLUMIO OT ApYrux NOHATUW. [Jenerauns 3assuna, 4To npu
obcyxaeHuax B8 MKIM'P HeobxoanmMo pykOBOLCTBOBATLCS NPAaBOBbIMU KOHLEMLMAMU, a He
OOLLMM NOHNUMAHUEM «HE3aKOHHOIO NMPUCBOEHUST», OCHOBAHHbLIM Ha 0bLLKUX cnoBapsx. B uensx
npaBOBOW ONpeaerieHHOCTH Npu BbipaboTke onpeaeneHns HE3akOHHOrO MPUCBOEHNS
Heobxoanmo BpaTh 3a OCHOBY MCTOYHMKKU NPABOBOro Xxapakrepa. Bo-BTopbIx, OHa 3asBuna, 4To
naTeHTHasi cuctTeMa He JofmkHa 00CyKaaTbCs Kak aBTOHOMHas cuctema. HesakoHHoe
NPUCBOEHNE OOMKHO paccMmaTpmBaThes B bonee wmnpokux pamkax cuctemol C. Ecnu
He3aKOHHOe MPUCBOEHME MMNaHNpyeTCca paccMaTpuBaTb TOMbKO B paMKax NaTEeHTHOW CUCTEMBI,
TO ee generaumsa morna 6bl BbIHECTM 3TOT BOMPOC Ha obCcyXaeHue B CBA3M C nonpaskon K PLT
nnn PCT, a He B pamkax MKI'P. OpgHako oHa npegnoynTaeT He genatb 3Toro, a NpuHATL
ocobbin noaxon k obcyxaeHuto. OHa 3asBuna, YTo Aeneraumsm He cnegyeTt HadMHaTb
obcyxgeHune aTOro Bonpoca Ha KOHKPETHOM (hopymMe MeHbLUMX MaclTaboB. BaxHo Takke
yaenaTb nepBooyepesHoe BHUMaHMe NpaBoBOMY OnpeaeneHmnto He3akoHHOro NPUCBOEHMS,
Hanpumep ToOMy, KOTOpOe COOEePKUTCA B BapuaHTe 1.

350. [eneraums CLUA oTmeTuna, 4To BapMaHT 1 HE COOTBETCTBYET ClIOBapHOMY
onpegeneHnto He3aKoOHHOMO NPUCBOEHNSA. OTOT BapuaHT CKOpPee COOTBETCTBYET OnpeaerieHnio
HeCaHKLMOHNPOBAHHOIO MCMONb30BaHNA. YTo KacaeTtcs Bonpoca ageneraumm KOxHon Adpukn o
TOM, Kakue npaBoBble HOpMbI, AencTteytowme B CLUA, no3BonsaoT en yTBepxaaTb, YTO

BapuaHT 2 Hamboree BepeH U U3 Hero MOXXHO UCXoauTb, TO peYb naet o EAMHoM 3akoHe o
KOMMepYecKon TanHe.
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351. [enerauus Bpasunum Boickasanach 3a BapvaHT 1 U noggepxana 3asiBfieHus1, caenaHHble
aeneraumsamn Hamnbumn n KOxHon Adpukn. B ee noHMMaHum, He3aKoHHOE NPUCBOEHNE
NPONCXOANT, Koraa Kakoe-nmbo nnuo He yuntbiBaeT MexayHapoaHblie Hopmbl OB,
oTHocsawwmecs Kk N'P. [denerauus Bbickasanacbh NpoTMB BapnaHTa 2. BapuaHT 2 aBnsieTcs
NPOTUBOPEUMBbLIM, MOCKOSTbKY BTOpas YacTb 3TOr0 BapuaHTa npeactaBnsieT cobon UCKIToYeHne
N3 onpegeneHns, NPUBEAEHHOro B €ro NepBon YacTu, unm ero orpaHudeHne. OHa oTMeTuna,
YTO ee He yCTpamBaeT HU coepkaHne BapuaHTa 2, H1 ero nsnoxeHue. [enerauuns Boipasuna
yOUBNEHUE B CBA3N C TEM, YTO B CMIUCOK TEPMUHOB BKMNIOYEHbI TAKOro poaa YTOYHEHUS, B
YaCTHOCTU OeATENbHOCTb, KOTOPYHO HE cregyeT NOHMMaTb Kak He3aKOHHOE MPUCBOEHME.

352. [enerauusa ABCTpanuu NoAHAMNa BOMNPOC OTHOCUTENbHO BbIpaXKEHUSA «0TKa3 NPUHATL
pasymHble Mepbl OXpaHbl» B NOCNeaHen cTpoke BapnaHTa 2. OHa novHTepecoBanach, MOXeT
nv neneraums CoeguHeHHbIX LLTaToB AMepuku noaenmTbCcs CBOMM HaLMOHarNbHbIM OMbITOM
OTHOCUTENBHO 3TOr0 TEPMMHA U COOBLLIUTL, KOAUMULIMPOBAH N OH.

353. lNpepcenartens NOBTOPWIT, YTO PS4 CTPaH MMeKT COOCTBEHHbIE BHYTPEHHUE CUCTEMDI, U
NpeanoXxun UM pacckasaTb NogpoGHee 0 TOM, NPUXOANIOCH MM UM CTanKMBaTbCs C BONPOCOM
onpeaeneHnsl He3akOHHOTO NMPUCBOEHNS.

354. [denerauus NaHbl coobwmna, 4To NpeanovnTaeT BapmaHT 1, n oTMeTuna, 4Yto generauus
CLA npegnoxuna cnoBapHoe onpegeneHne He3akoHHOMO NMPUCBOEHWS], HO K COXarleHuto, OHO
HegoCTaToO4YHO TovHO. En BGpocumnochk B rnasa OTCyTCTBUE Kakom Obl TO HM ObINO CChINTKN Ha
NPUHATOE B HacToAWwMn MoMeHT B CoeauHeHHbIX LLTatax AMepurkn npaBoBoe onpegerieHne.
PaHee Bbicka3biBanocb npeanosnoxeHne, 4to nogobHoe onpeaeneHmne yCTaHOBMEHO 3aKOHOM
CLUA o kxommep4eckor TanHe. OTO Takke He BNOSIHE COOTBETCTBYET AENCTBUTENBHOCTMU.
Heneraumsa cocnanack Ha gencteytowme B CLUA HOpMbl UNv NONOXEHUS, YTOMAHYB pa3dern
36 CFR 2.30 (pa3gen 2.30 Toma 36 Ceoaa dhefeparnbHbiX HOPMATUBHbIX akToB COeaANHEHHbIX
LWraTtoB (COHA), raoe paetca cnepytollee onpeaeneHne «He3akoHHOro NpUcBoeHne
nmyLlecTsa u ycnyr»: «(1) nonyyeHve nnv yaepxaHve B HE3aKOHHOM BIiaeHUN YyXX0oro
MMYLLECTBA C LieNblo NUWNTL BNagenbLla 4aHHOro MMyLLecTBa. (2) nonyvyeHne nmyLlectsa unm
ycnyr, npeanaraemMbix Ansa npogaxu unn komneHcawumm, 6e3 onnatbl N NpeanoXxeHus
onnatutb. (3) NonyYyeHne nmyLlecTsa Unu ycnyr, npeanaraemMbix Ang npogaxu nnm
KOMneHcaumm, nytem obmaHa nnm 3asBneHnsi o NpoLsioM, HacTodawem unu dyaywem gakre,
urparoLemM BaxkHyto pornb B MPOTUBONPAaBHOW Nepeaaye nMmyLlecTsa unm ycnyr, nmobo c
MOMOLLbIO YKPaAEHHbIX, NoaAeNaHHbIX, MCTEKLLIMX, OTO3BaHHbIX UN NOMYYEHHbIX
MOLLIEHHNYECKMM MyTEeM KPeAUTHbIX KapT, Uix C onnaTon 060pOTHBIM JOKYMEHTOM, B NiaTexe
MO KOTOPOMY OTKa3aHO. (4) COKPbITUE HEKYMNNIEHHOro TOBapa Ha TOM UM MHOM JULLE UIK
pPSAOM C HUM 6e3 BegoMa unum cornacus npoaasLa U ynnaTta MeHbLUen CyMMbl, YeM
NoKynHas LeHa, nytem obmaHa. (5) npuobpeTeHne unm xpaHeHne 4y>xoro umyLlectea, byayym
OCBEJOMIIEHHbIM NN UMESA OCHOBaHWA nonaratb, YTO MMYLLLECTBO NoxuweHo». B BapuaHTe 1
N3N0XEHO CoaepXaHme BTOPOro nyHkTa. [eneraumsi otTMeTuna, Yto BTopas 4acTb
COOTBETCTBYIOLLEro pasaena rnacut: «Hopmbl 1 npaBuna, coaepXxalmnecs B HaCToALWEM
pasgene, NPUMEHSATCHA He3aBMCUMO OT POPM COBCTBEHHOCTU Ha 3EMITH0, HA BCEX 3EMNAX U
BOAAX, HAXOASLWMXCS B MApKOBOM 30HE, KOTOPbIE HAX0AATCA NOA 3aKOHOAATEbHOM
topucankumen CoeanHeHHbix LUtatoB». OHa cuntaeT, 4To MEET cMbIci 0bpaTntb ocoboe
BHMMaH1e UMEHHO Ha 3TOT pasfen, Tak Kak OH UMEeET OTHOLLEHME K TeKyLlemMy 06CyXaeHuto, 1
NPeAnoXun Bbicka3aTb MO3ULUKN CO CChISTKON Ha aMePUKaHCKMIA 3aKOH B TOM, YTO KacaeTcs
onpeaeneHnss He3akoOHHOrO NMPUCBOEHKS.

355. [enerauuna MHaum nogoepxana generaumm Hammoun, KOxuHon Adpukn n Bpasnnum un
Takke BbiCKka3arnacbh 3a BapuaHT 1, Tak Kak UMEHHO OH MO3BOSIUT 3aLUNTUTb UX UHTEPECHI KaK
cTpaH-noctaswmkoB. OHa OTMETUNA, YTO, HACKOSTbKO OHa MOHMMAaET, Nonb3oBaTenu He OyayT
yBaXkaTb MHTEPECHI COOOLLECTB, NPeAoCTaBnAOLWMX pecypcbl. PakTU4eckn nonb3oBaTenu
3aMHTepecoBaHbl B 6ecnnaTtHoOM MCNoSib30BaHNM PECYPCOB, TO €CTb B TOM, YTOOLI Nosly4aTb UX
B CBOE pacnopsiKeHne n Kakmm-Hmbyab obpasomM npucBamBaTh UX, HE BbiMflauymBas To, YTO
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npuynTaeTcst coobLecTBam, KOTOPbIE COXPaHAIT 3TN pecypcbl Ha bnaro kaxgoro. [denerauus
3aaBuna, YTo He NoOHMMaEeT, YToO umena B Buay generauunsa CLUA, roBopsi, 4To naTeHTHas
cucTeMa He OCTaHOBUT BMonmMpaTtcTBO. JTO OYEHb KAaTEropudHOE 3asiBrieHME, KOTopoe
HeobXxoaAMMO BHMMAaTENbHO NpoaHanuavpoBaTb. Bce generaumm AomkHbl NPUHUMATL BO
BHMMaHWE NOCNEACTBUS, TaK kak BuonnpaTtcTeo hakTuyeckn npeacraBnsieT cobon oTbem
pecypcoB, npuHagnexawmx coobwectesam. 3atem yepes cuctemy VC GruonupaTbl
npeBpaLLalT 3T pecypcbl B CBOO COOGCTBEHHOCTb. PelueHne aTon npobnembl YpesBbliHaiHO
BaxkHO Ans cuctembl MIC. [eneraunn JOMKHBbI NOHMMAaThL NOCNeACTBUSA, YNOMSIHYTble
npeactasutenem MTT1. [denerauunsa xotena ckasaTb, YTO CTpaHbl MMEKOT NOSTHOE NpaBo
obnaraTb Haka3aHMeM BCEX, KTO 3aHMMaeTCsl MOLLEHHNYECKOW (hHAHCOBOM AeATeNbHOCTBIO Ha
nx cobCTBEHHON TEPPUTOPUN, OOHAKO E€CNU 3TN NULLA BbIBO3AT AEHLMN U OTMbIBAIOT UX B
WMHOCTPaHHbIX OPUCOUKUMAX, HE cnegyeT 6e3dencTBoBaTth M 3akpbiBaTb Ha 3TO rnasa. OHa
nogyepkHyna, 4to, ecriv TakoBbl NOCNEACTBUS TOro, 0 Yem roBopun npeacrasutens MTI,
Aeneraumm SOMKHbI rnyGxe NoHMMaTh NPoLEeCcC U N3y4nTb BONPOC O TOM, Kakue cpeacTBa
NpaBOBOM 3aLWUTbl HEOOXOAMMBI ON1s1 pELLEHNS TAKOro poga npoodnem.

356. [Heneraums KOxHon Adpukn otmeTuna, 4to EamHein 3akoH CLUA o kommepyeckon TanHe
yCTaHaBNMBaeT O4YeHb BbICOKUIA YPOBEHb OXpPaHbl KOMMepPYECKOM TanHbl. B gaHHOM 3akoHe
He3aKOHHOE MPUCBOEHME ONMCcaHo Kak (1) NprMobpeTeHne Yy>KOM KOMMEPYECKOW TalHbI NTULOM,
KOTOpOE 3HaeT UM UMEET OCHOBAaHUS1 3HaTb, YTO KOMMepYeckasi TaliHa Obina npuobpeTeHa
HeHagnexawimmmn cpeactsamu, Unu Kak (2) packpbiTme Mnu UCNonb30BaHNE KOMMEPYECKON
TarHbl APYroro nuua 6e3 BbipaXKeHHOro UM nogpasymMmeBaemMoro corfiacus 3Toro nuua.
LleHTpanbHbIM 3anemMeHTOM nepBon YacTu onpeaeneHus (nog Ne1) asnaioTca «HeHagnexawue
cpefcTtear, Torga kak BTopas ero Yactb (nog Ne2) conoctasuma c¢ koHuenumen MNMOC. Mo
cnosam generauun, yxxe 3To onpegerneHme MoXHoO corfnacoBaTtb C MOHATUSIMMU, OMMCAHHBIMA B
BapuaHTe 1 CBOAHOro TekcTa.

357. Henerauma MHoroHauunoHanbHoro Focygapctea bonveua nogaepxana generauum,
npeanoxmewune Bapuant 1. OHa gobasuna, 4To B Xo4e ftobbix NeperoBoOpoB Mo NpoekTam
MeXOYyHapOAHbIX JOKYMEHTOB B MeXAYHapOOHbIX OpraHu3aumsx generaumm ctpeMunmcb
cosfaTb nonesHble onpeneneHns, Kotopble ByayT cnocobCcTBOBATH PELUEHWNIO TON UITN MHOK
npobnembl. OnpegeneHus OOMkHbl ObiTb HanpaBeHbl Ha pelleHne Npobrem n He
o06a3aTenbHO JOMKHBbI COOTBETCTBOBATb CMOBapHbIM cTatbaM. OHa cuuTaeT, 4YTo generaumsam
cnegyeT NpuHATL peweHne o6 onpegeneHun, KoTopoe ByaeT NONe3HbIM ANS HUX.

358. [Nenerauuna Hurepum npucoeguHunack k generaumsam MHoroHaunoHansHoro [focygapcTea
Bbonueua, Ungun, 3cpmonmm, Hammnbun, KoxHon Adpukn, bpasunuum n "aHbl, BeICTynaoLwWmm 3a
BapuaHT 1. [denerauum He TONbKO NOAYEPKMBANIM BaXKHOCTb MbICSIM O HEOBXOANMOCTHU
npeceyeHns GuonnpaTcTea, HO 1 PerynsipHo yNnoMmnHanm o nepeceveHnn opmynmpoBoK n
pexxumMmoB. [eneraunsm Oblfo peKOMEHAOBAHO MPUHATL MEpPLI N0 06ecneyYeHnto
COBMECTMMOCTUN BCEX COOTBETCTBYIOLLNX AOKYMEHTOB, B TOM vncne KBP n Harorickoro
npoTtokona. [enerauvs Bolpasuna KpanHee yanBrneHue B CBA3U C TeM, YTO Apyrve generaymm
noAYepKMBalOT HEOOXOAMMOCTb YNPOLLEHWS, OOHAKO €CNY B3rMAHYTb HA BapuaHT 2, ero HUKakK
Henb3s Ha3BaTb NPOCTbIM. Peyb nget o nonbiTke AaTb ONpeaeneHne UCKITIOYEHMIO.
HenoHaTHO, nodemy generaumm He MO y4eCTb BCE UCKITHOYEHUS NpU pacCMOTPEHUN BoMpoca
06 ucknodeHuax. Oenerauuns Boipasvna yoexaeHHOCTb B TOM, YTO NpocTenLlee onpeaeneHme
HEe3aKOHHOro NPUCBOEHMS, KakK el NPeacTaBNAeTCs, COAEPKNTCA B BapMaHTe 1 — B HEM yYTEHbI
CINOXMBLUAACA UCTOPMYECKN HanpaBrieHHOCTb obcyxaeHun u uenn MKIP, o KoTopbix
Aeneraumv ynoMmvHanum paHee, a UMEHHO NpefoTBpaLleHne He3aKOHHOIO NPUCBOEHNUS U
obecne4veHne Npo3padHOCTM B npouecce npmobpeteHms npas VIC, cBa3aHHbIX ¢ [P.

359. [eneraumst ApreHTuHbl Bbibpana BapuaHT 1 n oTmMeTuna, 4To pasgenseTr MHEHWS,
BblpaXkeHHble aeneraunsamu bpasunum, MHann, Hamnbum n Hurepun. OHa cooblimna, 4to, B
€€ npeacTaBneHnn, BaXXHENLLMM 3fieMeHTOM 3Toro onpegenenus siensgetcsa MNOC. Mo ee
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MHEHMIO, BaXXHO COXpaHNUTb yNOMMUHaHNE «B COOTBETCTBMN C HAUMOHAJIbHbIM
3aKoHOOaTeJIbCTBOM».

360. [eneraums Kutas nogaepxana generaunn Muaumn, MaHbl, MHOroHaumMoHansHoro
locypapctea bonueus, Hurepmm n gpyrux rocygapcte. OHa Bblpa3suia cornacme ¢
BapmaHTom 1 onpegenenus. o ee MHEHMIO, Takoe onpegeneHme HaMHOro NOHATHEE U B
GonbLuen mepe HOCUT yTBEPAUTENbHbIN XapakTep, B TO BPEMS KaK BapuaHT 2 COAEPXUT ABe
yactu. OgHa 4YacTb coaepXuT YyTBEpAUTENbHOE onpeaeneHne a BTopas YyacTb —
oTpuuaTtenbHoe, cnegoBaTenibHO, BapuaHT 2 NULLIEH KOHKPeTUKN. B BapuaHTe 2 cogepxatcsa
NCKIOYEHUS1, a OHa HEe MOXET COrfacuTbCs C BKINIOYEHMEM UX B onpeaeneHne. MMeHHo
NMO3TOMY OHa HEe MOXET COrnacuTbCs C BapuaHToM 2.

361. lNpencepatenb NOMHTEpeCOBAsICH, eCTb NN onpeaeneHme He3akOHHOro NPUCBOEHUS BO
BHYTPEHHeM 3akoHoaaTenbcTee Kutas.

362. [Neneraunsa Kutas nosicHuna, Yto KUTANCKUIA 3aKOH O NaTeHTax TpebyeT pacKpbiThs
NCTOYHUKa 1 npoucxoxaeHus MNP. OHa oTMeTuna, 4Yto ecnv npnobpeTeHne n Ncnonb3oBaHne
P npoTuBOpEYUT NONOXEHUSM 3aKOHA, NaTEHT He BblaaeTcs. YTo KacaeTcs HapylleHus
3aKOHa, TO 3TOT acneKT BbIXOAMT 3a paMK/ NaTEHTHOrO NpaBa M OXBaTbIBAETCS NOMOXEHUAMM
APYrMx NpaBoBbIX akTOB CTPaHbI.

363. lMpegcrasutenb «Tynak AMapy» c4esl HEMOHATHBIM TO, YTO onpeaerneHue crnegyet
nckaTtb B crioBapsix. Takue onpegeneHns nogpbiBatoT aBToputeT KomuteTa, yen maHgaT
3akntovaeTcsa B pa3paboTke opnandeckm obssatenibHOro MexayHapo4HOro JOKyMeHTa.
Onpenenenue NP cogepxuntcsa B KBP. Y4acTHUKM OOMKHLI CTPOUTL CBOU 3aKOHbI Ha
CYyLLIeCTBYIOLNX HOPMaX, a He Ha croBapHbIx onpegeneHuax. OH BbICTynNun 3a BapuaHT 1,
KOTOpbIM nogaep»kanu MHorne ctpanbl FOra. Yto kacaeTcsa He3aKOHHOIo NPUCBOEHUS, TO OH
npeanovnTaeT pasy «HepaspeLleHHOe NPUCBOEHMEY» UNN «KHEMPABOMEPHOE NPUCBOEHMEY C
AOMNONTHUTENbHOM HOoBOW cchifikor Ha NOC co ctopoHbl KHTO.

364. [Nenerauna MHaoHe3nn couna ontumarnbHbiM BapuaHT 1. OHa npucoeanHunach K
MHEHWIO, YTO BblpaXXeHNEM «HEe3aKOHHOE MPUCBOEHME» 3aMEHEHO CNOBO «BMoNMpaTcTBO», U
oTMEeTUNa, 4YTo Aenerauum NbiTatoTca paspaboTatb onpeaeneHus, KoTopble HEBO3MOXHO HaNTH
B obLiem cnosape. [eneraumsa Bbickazana MHeHue, 4To BapmaHT 1 ByaeT B 4OCTAaTOMHON Mepe
OTpaxaTb NPaBOBYO ONpPeAerIEHHOCTb HE3aKOHHOMO MPUCBOEHUS, €CNN 3TO NOHATUE BONAOET B
HauMoHanbHOe 3aKOHOAATENbCTBO CTPaHbI-NOCTaBLLMKa UK CTpaHbl NponcxoxaeHns. OHa
pacckasana 0 CBOeM HaLMOHanbHOM OMbITe B XO4€E NOArOTOBKU K paTtudumkaumm Haronckoro
NpOTOKOMa, YTOYHMB, YTO ANs paTudmKauum B TEKCTE 3akoHa Obinn caenaHbl NOSICHEHNS — B
YaCTHOCTW, TEKCT COAEPXKUT CChITKY Ha HE3aKOHHOE NPUCBOEHUE U ucnornb3oBaHue NP,
koTopble B KoHTekcTe MKI'P moryT 6b1Tb aganTupoBaHbl k gpyrum MP.

365. Hdeneraumsa EC 3aasuna ot umeHn EC n ero rocygapcTB-4neHoB, YT0, MO €e MHEHWIO,
PYHKUNSA TEPMUMHA «HE3aKOHHOE NPUCBOEHMEY» B NOCTAHOBMSIOLEN YAcTN TEKCTA eLle He SiCHa
N OHa He yBepeHa B TOM, YTO 3TOT TEPMMH CriegyeT BKIYaTh B JOKYMEHT
WIPO/GRTKF/IC/29/4. Llenb aokymeHTa B 06r1iactv NONUTUKM OSMKHA B NEPBYO ovepeb
3aKnto4aTbCA B NOBbILLEHUN NPO3PAYHOCTM NAaTEHTHON cucTeMbI Ans obecneyveHns
Bo3moxxHocTh [NB, KoTOpoe B HAcTosILEee BpeMS pacCMaTpMBaeTCs B pamMmKax APYrnx CUCTEM,
a Takke npegoTBpaLleHnn oWMBOYHOM Bbigaun NaTeHTOB. MIMEHHO 3TUM SOMKHBbI
onpeaenaTbca NOCTAHOBAAOLWME YacT TekcTa. Takum obpas3om, MOHATME HE3AKOHHOIO
NPUCBOEHUNA BbIXOAUT 3a pamMkun obcyxaeHuin B MKITP.

366. lNpeactasutens MTI nobnarogapun generauno Hanm 3a ee 3amedaHune, Npyu 3TOM He
COrnacuBLUMNCH C aHanornen ¢ OTMbIBAHWEM OEHEr Mo TOW Npu4MHe, YTO NnogasnstoLlee
6onbwmnHcTBO [P, HE3aBMCMMO OT TOro, BXOAAT NN OHW B NATEHTbI, HENb3sl CYMTaTb HE3AKOHHO
nNpnobpeTeHHbIMN HA OCHOBaHUK Kakoro bl TO HU ObINo onpeaeneHnd. OcHOBaHUIM Ans
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3asBIEHMSA O 3aKOHHOCTM NpUobpeTeHHbIX P He Gonblue, YeM NpUYMH AN 3asBNeHNs no
NOBOAY UCTOYHMKA AEHEr, KOTOPble MOrMn GbITb MCMONb30BaHbI ANs ynnaTbl COopoB.,
B3MIMaeMblX MaTEHTHbIM BEJOMCTBOM.

367. [eneraums CLUA 3aaBuna, 4to He CTpeMUTCH 3aKkpenuTb B AokymeHTe 3akoH CLLUA. OHna
npouunTuposana EgnHbIN 3aKOH 0 KOMMEPYECKON TalHe NOTOMY, YTO el Obin 3agaH BONpoc O
TOM, CYLLLECTBYHOT I aHanornyHele nonoxeHus B 3akoHogatensctee CLUA. OHa
nobnarogapuna 3a ccbinku Ha 3akoH CLUA n coobuuna, 4To cuntaeT BapmaHT 2 B bonbluen
CTeNeHn coBnaaroLLnM C 3aKkOHaMu ee cTpaHbl. B BapunaHTte 1 He roBoputcst 06 obmaHe,
BOPOBCTBE UNX 3aB€A0MO HenpaBUiibHOM NpeacTaBneHnn daktos. B BapnaHTe 1 roBoputcs
TONbKO O HEMofy4YeHMn paspeLleHnst OT YNONIHOMOYEHHOro nuua. BapuaHTt 1 moxeT couthb
TOSKY JaXe caMOoro YecTHOro uccnegoBatens. Yrto kacaeTtcd Bonpoca generauuu ABctpanuu,
TO OHa CYMTAET, YTO NOJSIOXKEHMNE O HENPUHATUN OBOCHOBAHHLIX MEP OXPaHbl OCHOBAHO Ha
cratbe 39 Cornawenusa TPUMNC. Oeneraums nobasuna, 4to B CoeanHeHHbIx LLTaTax AMepukn
MMEN MECTO pPsii CEPbE3HbIX CITy4YaeB HE3AKOHHOIO MPMUCBOEHMST KOMMeEpPYeCKon TarHbl. OHa
HaMoOMHWUIa, YTO Lerb 3aKni4vaeTcs B TOM, YTOObI onpeaenntb TEPMUH «HE3AKOHHOE
NPUCBOEHNE» Takum obpasom, 4Tobbl OH ObiN NPUMMEHMM KO BCEM rocyapcTBam-yrieHam
BOWC. [enerauusa nogyepkHyna, 4To nNuuo, Ybe paspeLueHune 6bino BblaaHO YernoBeKoOM Unm
yYypexXgeHneMm, He MMELLMM COOTBETCTBYHOLLMX MONTHOMOYUIA, HU4Yero He npuceounno. OHa
npeanoXxuna 3aMeHUTb TEPMUH, NPeAyCMOTPEHHbI BapuaHToM 1, Ha chpasy
«HECaHKLUMOHMPOBAHHOE MUCMNOSIb30BaHMEY.

368. [[NpumevaHune CekpeTapuata: Ha gaHHom atane ceccumn doyHkumm MNpeacenatens
BbINONHAN 3amectutens MNpeacenartens r-H Jingec]. denerauma Hamnbum otBeTMna Ha Bonpoc
0 CyBEpeHUTeTe, TEPPUTOPUANBHOCTU U HOPUCOMKLNN, KOTOPLIV OblN NOAHAT NpeacTaBuTenemM
MTT1. P He npocTo OKa3bIBaKOTCA 3a NpedenamMmm Tepputopui npomcxoxaerHmsi. OHn
BbIBO3ATCA OTTyAa. B yacTHOCTU, U3 ApUKM 1 SpYrux KONOHUA OHW 3a4acTylo BbIBO3ATCS
HACWMMNbCTBEHHbLIM MYTEM, U TAKOW OTbEM COBCTBEHHOCTM HEPEAKO COMPOBOXAAETCA KpanHNUMM
mMepamun. Hanpumep, ronnaHaubl Ka3HWUNM TeX, KTO He3aKOHHO BbiBO3un P unu cneuum ¢
TeppUTOPUIA, KOTOpPble cerofiHa HasbiBatoTca VIHOoHe3nen. K yxacHoun HecripaBeannBoOCTH
npusoaunna paboToprosns, KOTopasi Benach Ans 1oro, YTodbl BblpalmMBaTh XI0MOK U caxap,
KOTOpble ABNATCHA HE3aKOHHO NPUCBOEHHbIMK ['P. Mo3aTomy ecnv NpocTo NOAHATL BONPOC O
CyBepeHuTeTe, TeppPUTOPUanbHOCTU U KOPUCAMKUUK, 3TO ByaeT oTpuuaHmemM NCTOPUN, OTKA3oM
npusHaTh, YTO KONMOHWANbHOro Mupa Gonblue HeT. [deneraumsa 3assuna, YTo MUP NpeBpaTUcs
B rnobarnbHylo AepeBHIo, rae aobpococenckme OTHOLEHUSA nayT BCEM Ha NoNb3y. VIMeHHO
noatomy 6bina yupexageHa BONC. MmeHHO noaToMy Heobxoanm MexayHapOoLHbI MPaBoOBOM
pexum AINB, cocToawmmn n3 Takmx aNnemMeHToB, kak Haronckun npotokon. [eneraunsa 3assuna,
YTO OHa CUYMTaeT B BbICLLEN cTeneHn MyapbiM 3asiereHme generauun EC ot umenun EC n ero
rocy4apcTB-4SIEHOB O TOM, YTO He criefyeT UCNnonb30BaTh B MOCTAHOBNAKOLWEN YacTu TeKcTa
TEPMUH «HE3aKOHHOE npuceoeHuey. Llenb nonutnkn 6e3ycnoBHO 3aknoyaeTcs B
npegoTBpaLLeHNN HE3AaKOHHOMO NPUCBOEHUS, OOHAKO B HacTosLLee BpeMsi BO rnaBy yrna
CTaBUTCH NOBbILLEHNE NPO3PaYHOCTUN N obecneyeHne yHKUnoHnpoBaHus cuctembl OB, n
Takow NoAxoa NpeacTasnseTcs ropa3go 6onee no3anTneBHbIM. [eno B TOM, 4TO Aeneraums
HUKorga He cuntana ocHoBHou uenbto AlNB npepoTBpaweHme buonmpartcrea. OHa Bcerga
cuuTtana, uyto cuctema [ArNB npmsBaHa pacumpuTb JOCTYMN K COOTBETCTBYIOLNM pecypcam,
CTMMYNUPOBAaTb X UCMOSb30BaHME U obecneynTb CnpaBeaIMBOE U paBHONPABHOE COBMECTHOE
nonb3oBaHue Bbirogamu B 6onbliem obbeme. [eneraums 3amHTepecoBaHa B TOM, 4TOObI
OCTaHOBUTb BUONMPATCTBO, Tak Kak OHO nogpbiBaeT peanusauumto npuHumnos ANB. OHa
npeanoYnTaeT NpUAEPXMBaTLCS NO3UTUBHOIO, NPOrPECCUBHOIO NoAxXo4a, HanpaBneHHOro Ha
obecnevyeHne napTHepCTBa, COTPYAHNYECTBA, CO3AaHMeE BbIrog U cnpaBeanmBoe m
paBHOMNPaBHOE COBMECTHOE Nofb3oBaHWe Bbirogamu. [loaTomMy Aeneraumu npeacraBnsieTcs B
BbICLUEN CTEMEHU NpUBIieKaTeNbHOW MbICIIb O TOM, YTO, €Clv TEPMUH «HEe3aKOHHOe
NPUCBOEHNE» B KOHEYHOM UTOre He ByaeT NCnonb3oBaH B MOCTAHOBASAOLLEN YaCcTh TeKCcTa, TO
He BygeT HMKako HeobXo4MMOCTM COrfnacoBbIBaTb €ro onpeaeneHve.



WIPO/GRTKF/IC/29/8
cTp. 100

369. [enerauna KOxHon AdpuKkn OTMETUNA, YTO MOCTOSSHHO FOBOPUT O AOCTOMHCTBAX
nogxoga, OCHOBaAHHOIO Ha MMHUMAarbHbIX CTaHgapTaX, KOTOpble CTaHYT OOLLMM 3HaMeHaTenem
OIS BCEX 3aMHTEepeCcoBaHHbIX CTOPOH, y4acTBYOLWMX B npouecce. B paccmatpmuBaemom cny4dae
npu 06CyXaeHUn onpeaeneHnsa TepMmHa «He3akoHHOE NPUCBOEHME» CTOPOHbBI yrnybnsawTcs B
dumnocoduto npasa CoeamHeHHbIX LLITaToB AMepurkin, N30 BCEX CMN CTapasCb pasBesTb
ornaceHus 3Toln cTpaHbl. HenoHsITHO, NoYemy Ta Xe generauusi, Kotopasd HacTaneana Ha TOM,
4yTOObI ObINKN NPeACTaBneHbl MPUMEPDLI U3 HAUWOHANbHOW NPaKTUKK, YTBEPXKAAET, YTO He
HamepeHa GpaTb 3a OCHOBY MEXAYHapOoaHOro AoKyMeHTa dmnocoduto, npuHsaTyto B CLUA.
OHa HanomHunNa, YTo Aeneraunm AOSMKHbI NPOSIBISATbL OTKPbITOCTb U FTOBOPUTH O CBOUX
NMHTepecax N 4YTO Takon NoAXoAd NEXNUT B OCHOBE Bcen aedatensHocTn Komuteta. [denerauus
OTMETUNA, YTO, KaK el KaXXeTcsl, NpeacTaBreHHble OTBETbI HE CBUAETENbCTBYIOT 06
OTBETCTBEHHOCTU. Bpewms urp npowno. OHa obpaTtunack K gpyrum generaumsim, ¢ KOTopbiMu
B3aMMOLENCTBOBAra, C NpM3biBOM NPOSIBUTL TaKyk OTKPLITOCTb U FTOTOBHOCTb ABUIraThCs
Bneped. TOT e aprymMeHT Kacaetcs u generaumm EC, BeicTynatowen ot umeHn EC n ero
rocygapcTe-4neHoB. [eneraunsa nogvyepkHyna Heob6xoaMMoCTb OPUOMYECKOro noaxoaa K
IOPUOMNYECKUM MOHATUAM, SBIISIOLWMMCA COCTaBnsoWMMn paboTbl, KOTOPON Aeneraunm
3aHumatotca B MKIP. HeT coMHeHun B TOM, 4TO ©OMbLUMHCTBO NPUCYTCTBYIOLLMX MOHMMALOT, B
YeM 3aKnyaeTcsa He3akoOHHOEe NPUCBOEHNE, OAHAKO APYrne y4acTHUKN OBCYyKaeHMs He
XenatoT y4yacTBOBaTb B paboTe Nno onpegeneHnto KOHUEMNLMM Ha BbICOKOM YPOBHE.
Heobxoanmo BeCTM NpeHnsa Ucxoast u3 obLuen Lenum, ¢ KOTOpoK cornacHbl MHOTMe rocyaapcTea-
YneHsbl.

370. lNpepnctaButens BUC Bbipasmna 03abo4eHHOCTb B CBA3U C HEOAHO3HAYHOCTbIO
BapuaHTa 1. BbicTynas kak ObiBLUMIA YYEHbIN, @ HbIHE NATEHTHbIV NOBEPEHHbIV B
hapmaueBTMYECKOM KOMMNAHMW, OHa NpeAcTaBuna NPakTUYECKUn NpuMep, 4EMOHCTPUPYHOLLNIA
npuinHy ee 6ecnokonctea. OHa npuBena npMMep pacTeHns nNog Ha3BaHMEM GapBUHOK
PO30BbIV — B YNIOMSIHYTOM €W Cry4ae MMerio MecTo npsiMoe 06BMHEHNE B HE3AKOHHOM
NPUCBOEHUN NpU NPOBEAEHUN Hay4YHbIX nccrnegoBanuii B 1950-e rogpl, He MeHee veMm 3a 40 net
Ao npuHatns KBP unu yupexaernns MKIP. Jlio6or NHTepHeT-noncK No crnosBam «He3akoHHOe
nNpuCcBOEHNe» Bcerga BblgaeT uHpopmaumio no 6apsuHKy po3oBomy 1 T3 Magarackapa. B
AENCTBUTENBHOCTM BapBMHOK PO30BbLIN pacnpocTpaHeH No Bcemy Mupy. B xoae novcka mecta
NPOMCXOXOEHNSI pacTeHNa oHa obHapyxuna, 4to nepBoe NMCbMEHHOE YNOMUHAHWE O HEM
npuHagnexut MNnuHnio Ctapwemy, xusliemy B Pumckon nmnepun 6onee 2000 neT Hasag.
Brnocneacteumn oHo ObINo onncaHo B aHrnmncknx nctovHunkax XV seka. B Hayane XX Beka
cUnTanoch, YTo 3To adhdeKTMBHOE CpeacTBo OT Anabeta. Komnanusa «3nu Jlunnu», roe oHa
paboTtaeT, coTpygHU4ana ¢ HayYHbIMU COTPYOHUKaMU KaHaaCcKux yHusepcutetoB. OHU
nony4mnm obpasupbl OT KOMMNaHWMM — NOCTaBLUMKa OMONOrMyeckMx MmaTepumarnos, a 3atem
HenocpeacTBeHHO 13 CoegmHeHHbIX LLTaTtoB AMepukn. KaHagckue uccnegoBaTenuy nony4vmnm
cBon obpasel 13 Amankm. B KOHEYHOM utore GbINO caenaHo OTKPbITUE, YTO pacTeHne
obnagaeT NpoTMBOPAKOBbIMU, @ HE NpoTuBoAnabeTudeckumm ceonctesamu. OHa 3aganacbh
BOMPOCOM, C KEM JOJTKHbI COBMECTHO MCMOSb30BaThCA Bbirogbl. C pumnaHamun? C
aHrmnuyadamn? C xntensamm Amankm nnm amepukaduammn? O ybnx T3 crneqoBano roBopuThb,
korga oTkpbiTHe 6bino caenaHo B KaHage n CLUA? OHa nogyepkHyna, 4To O TpaguunuoHHOM
MCNonNb30BaHMM PO30BOro GapBMHKa ANS NeYeHnst paka 4o 3TOro HUrge He roBOPUNOCs.

371. Oenerauuna Utanum otmeTuna, 4To TEPMUH KHE3AKOHHOE MPUCBOEHUEY YXKE COOEPXKUTCH
B KBP 1 ctatbe 12 Harownckoro npotokona. W nycTb 3Tu gBa goroBopa He cogepxart
ornpegeneHns He3akoHHOro NPUCBOEHNA NI HE3AKOHHOMO UCMNOSb30BaHUs, B COOTBETCTBUN C
yCTaHOBMEHHbIM MOPSAAKOM rocyaapcTea-yneHbl 0683aHbl pa3pabaTtbiBaTb HOPMbI 1 NpaBuna
60pbObl C 3TM BMAOM AeAaTenbHOCTU. [enerauns NoNHOCTLIO NoOAAepKana MHeHne
Aeneraumu EC, BbickazaHHoe oT nmeHn EC un ero rocygapcTs-4rneHoB, O TOM, YTO 3TOT BONPOC
yXe peLleH NonoXeHNaMnN Apyrnx JoKymeHToB. CyllecTByeT onpeaeneHne He3akoHHOro
NPUCBOEHUSA, OAHAKO Aeneraumsi He Halna HXU O4HOM cTaTby, rae 6bl OHO Mcnonb3oBanoch. B
HOPMAaTMBHOW YacTn TeKCTa OTCYTCTBYIOT NONOXEHNS, COOTBETCTBYIOLLME 3TOMY ONpedeneHuio,
N OHO coBepLUEeHHO BecrnonesHo.
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372. lMpenctaButens Accambnen apmsaH 3anagHon ApmeHumn 3asiBuna, Yto BOnpoc o
He3aKkoHHOM npucsoeHun ['P npeacTaBnsaeT 6onbluyto BaxkHOCTb. OHa nogyepkHyna, 4to B
pamkax oxpaHbl [P OT HE3aKOHHOIO NPUCBOEHNSA MOXHO KaK MUHUMYM NPU3HaTb KOPEHHbIE
HapoAbl U TEPPUTOPUN, O KOTOPbIX roBopuTCs B pesontoumsax OOH.

373. ,El,enerau,vm Tprl,I/ll/I 3adaBuIia, 4TO Ha ceCCun He crnegyeT 060y)K,EI,aTb NOCTOPOHHNE TEMBbI.

374. 3amecTuTens [Npeacepatens oTBETUNM, YTO NPUHSAN 3TO 3aMeYaHNe K CBEAEHWNIO OTKPbIN
o6cyxaeHNe NONMOXEHUS O HEPACKPLITUMN U 3aLUTHLIX Mepax.

375. [eneraums CLUA Bbicka3anack 3a yaaneHue ckobok B ctatbe 7.1 1 BOKpPYr 3TON CTaTbu.
Ecnu nuuy, obnagatowemy o6blYHBIMKY 3HAHNAMKW B COOTBETCTBYHOLEN obnacTu, notpebyetcs
poctyn Kk [P, HaxogawmmMesa B KOHKPETHOM MECTHOCTU, AOMKHO ObiTb TpeboBaHue,
00s13bIBatoLLLEE MATEHTHOIO 3asBUTENSA NPEeOOCTaBNATb Takyto MHpopmaumio. Ecnn
n3obpeTeHne MOXeT ObITb caenaHo 6e3 NonyYeHns KOHKPETHbIX [P, NICTOYHMK HEe nmeeT
3Ha4YeHUsa N MHPOPMaUUa O HEM He HyxkHa. [leneraums BbICTynuna 3a yaaneHme ckobok B
ctatbe 8. YTo KacaeTcs ctatbm 9.2, To 6a3bl JaHHbIX, cogepKallimMe COOTBETCTBYHOLLYHO
NMHOPMALIMIO, UMEIOT OFTPOMHOE 3HaYEHNe ONs Hagnexallero yHKLUMOHNPOBaHMST CUCTEM
naTeHTHOM 3KcnepTu3bl. Be3 cooTBETCTBYHOLNX 06LLEAOCTYNHbIX 6a3 f4aHHbIX BO3MOXHA
cuUTyaums, Koraa naTeHTHble 3asButenu OyayT nogaBaTb NaTEHTHbIE 3asiBKM OTHOCUTENBHO
NMHpopMaLMK, SBIAIOLWENCS YacTbio OOLECTBEHHOIO OCTOSIHUSA, U 9KCNEPThl HE CMOTYT
AO0ITKHLIM 06pa3om OTKNOHUTL Takme 3asBkn. OHa pelumTesnbHO nogaepXana npeasoxeHme o
CO3aHuK cucTem noucka no 6asam AaHHbIX ¢ MHdopMaumen, ceaszaHHon ¢ P, B
CoeavnHeHHbIx LTaToB AMepurKM yxxe CcyLecTByeT 4OCTAaTOYHO 60nbLUOe KONMMYECTBO Takmnx
6a3. CyuiecTByeT LWMPOKMIA CNEKTP Takux 6a3 AaHHbIX — OT crneunannu3npoBaHHbIX,
coaepalmx nepeyHun nocnegoBaTenbHOCTEN, 40 6onee obLWmX, B KOTOPLIE BXOOUT
MHdOpMaLMA 0 MeOAULIMHCKOM UCMONb30BaHUN reHeTMYEeCKoro matepuana. B HacTosiwee
BPEMS HM ogHa 13 3TUX 6a3 He obnagaeT AOCTAaTOYHOW eMKOCThLIO A4Sl XpaHeHnsa camux MP.
OHa npeanoxuna BCTaBUTb CroBa «MHOpMauus, cBa3aHHasi c» neped dpason «P» B
crtatbe 9.2. B oTHOoWweHUn ctaTtbn 9.3 OHa nNpeanoxuna nocne dpasbl «3KcnepT» 4o0aBUTb
dpasy «n obectBeHHOCTby». OHa 3anpocuna SONONHUTENbHYI0 MHPOPMaLMIO OTHOCUTENBHO
YNOMUHAEMbIX B CTaTbe rapaHTUin.

376. [Nenerauna BaHnyaty 3agana generaumm CoeanHeHHbIx LLITatoB AMepukn Bonpoc 0 ToMm,
BKMto4vatoT nn 6a3bl gaHHbIX B CLLUA 3akogmpoBaHHyo MHGOpMaLUIo 0 NaTeHTax Ha
n3obpeTeHus, ceasaHHble ¢ P, B cnyyasx, korga takue P b nonyyveHbl 3 gpyrnx cTpaH.

377. Oeneraumsa KOxHon Adpukn HanomHuna, 4to Komntet paccmaTpmBaeT He TOSNbKO
NaTeHTHYIO CUCTEMY N YTO pacKpblTUE He ABNAETCA NOMbITKON U3MEHUTb OCHOBHbIE 3NTIEMEHTbI
naTeHTHOro npasa, Takne Kak HOBU3Ha, n3obpeTtaTenbCknii YypoBEHb M NPOMBbILLIIEHHAs
npuMmeHMmMmocTb. OCHOBHas Lienb packpbiTust onncaHa B ctatbe 3.1. OHa He NOHUMAaET, B YEM
3aKnto4aeTcsa akTyanbHOCTb CTaTbk 7.1, NOCKONbKY OHA HE OTHOCUTCS K 0BCYy>KOaeMbiM
BONpocaM 1 cBoaUT Ha HeT Bce obeyxaeHune. B HOxHon Adpurke ecTb 04eHb nonynspHas
Tpagmumsa nowaanHbIX ckavek. Ha XXMBOTHbIX, y4aCTBYIOLLMX B CKavkax, HaA4eBatoT LWOopbI,
4YTOObl OHN MMENN TONBKO ONpeAernieHHbIV yron 3peHns. B gaHHom cnyyae generauunm
obcyxaatT yCTaHOBMEHMe MUHUMAarIbHOro cTaHgapTa, U UM HeobXoAMMO CMOTPETb Ha
npobnemsbl WMpe, CHAB OrpaHUYMBaloLLmMe Nose 3peHns LWopsbl.

378. [denerauusa Hurepuu npucoeamHmnacsk K 3assneHvam generaumm KOxHon Agpukn. OHa
OTMEeTUNa, YTO He BUAUT OCHOBAHUM NS COXPaHEeHUs CTaTbl 7, MOCKOSbKY Takoe MorioKeHue
OCMOXHUT CUTYyaLMIO U NOAOPBET TO, Yero yaanocb AOCTUYb B NpeabiayLnx cTaTbsX.
Heneraumsa 3assuna, 4to, gaxe ecnn KomuteT NpuMeT peLleHne COXpaHnTb CTaTblo, OHa
npeanaraeT NoCTaBUTb TOYKY Ha CroBe «M300peTeHne» U UCKIIYNTL BTOPOE NpearnoxXeHue.
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379. [enerauunsa bpasunuu npucoeanHunachk K 3asiBrieHmsm generaumi KOxxHon Adpukn n
Hurepun. "oBops 0 3aWMTHBIX MEpax, OHa BbiCKa3ara MHEHue, YTO OHM MOryT ObITb

3P PEKTMBHBIMM TOMBKO NPU HANU4YMM cuctembl TpeboBaHmin 06 06sa3aTenbHOM packpbITUK
WHopMaLmK, NpegycMaTpmBatoLLen CaHkUMnN. 3alluTHbIE Mepbl CTaHYT AOMOMHEHNEM K 9TUM
ABYM OCHOBHbIM 3rieMeHTaM. YTo kacaeTcd BbiCka3aHHOro generaumnen CoeanHeHHbix LLtaToB
AMEPUKN OTHOCUTENBHO CKODOK B 3TMX CTaTbsIX, TO Hann4mne ckobok B 3TOM YacTu TEKCTA
3aBUCUT rMaBHbIM 06pa3oM OT peLLeHus No APYrMM YacTam TekcTa. [eneraumsi BoCnpuHuMmaeT
3TN Mepbl B LIESTOM KaK JOMofHeHne K 00s13aTernbHbIM TpeOoBaHUSAM O PACKPbITUN C CAHKLMSIMIA.

380. [Henerauusa MNaHbl nogaepxana 3aaeneHus generaunn KOxHon Adpukn n Hurepum,
OfHaKo ee [oBOoAbl OblNM HECKONBKO MHBbIMW. B nepBom npeanoxeHun nyHkra 7.1
npegnonaraeTcsi, YTo Lenbio TpeboBaHnsA 0 packpbliTum Oy4eT TOMbKO OCYLLECTBNEHNE
n3obpeTeHnsn. IATo He o0bsizaTernbHO Tak. TOYHee, Yalle Bcero 3T0T Tak. [enerauus
BblCka3ana ybexaeHue, 4To TpeboBaHMe 0 pacKpbITUN MMEET LIeNbIo COKpalleHne maclutabos
U1 NpegoTBpaLleHNne HE3aKOHHOIO NMPUCBOEHMS, @ He COOCTBEHHO paboTy Hag n3obpeTeHnem.
B aTOM cMbICne nepBoe NpeasnioxXeHne cratbh 7.1 HE MOXET UMETb OTHOLLEHNE K
ob6cyxgaemomy Bonpocy. BTopoe npeanoxeHune kacaeTcs BONPOCOB HOBU3HbI,
n300peTaTenbCKOro YpoBHS U NPOMBbILLNIEHHOM NPUMEHUMOCTN. ITU COOBpaXKeHNst ABNSAOTCS
ycroBusiMu packpbltus. TpeboBaHne ByneT 3aknoyaTbCs B TOM, YTOObLI NPU COCTaBNEHUN
3anpoca nnmn TpeboBaHMa 0 pacKpbITUN NHGOPMaLUN 3asBUTENb COOTBETCTBOBATL Nt06OMY 13
KOHKPETHbIX NEPEYNCIIEHHbIX ANIEMEHTOB. OTO NocrneaHee npeanoXxeHune, No cyt, MMeeT
Lenblo NepeyvncrieHne MexaHn3amMoB NpuUBeAEHNs B AencTene TpeboBaHNSA O pacKpbITUK.
Heneraumm npoBenu obCcTosATENbHOE OOCYXAEHNE 3TUX MEXAaHM3MOB, KOTOpble ByayT
NonesHbIMK AN PackpbITUs MHOPMaLMK, 1, BO3MOXHO, 3TV BONPOCHLI NOAHUMAanNuChL B
KOHTEKCTe COOTBEeTCTBYOLLEro obcyxaeHms. O4eBUOHO, YTO OHWN HE MMEIOT OTHOLLEHUS K
cTtatbe 7 U YNOMUHAHWE O HMUX AOSKHO ObITb yAaneHo.

381. [Heneraumsa AnoHuun Bbickasanachk 3a ctatbio 7.1. YTto kacaetcs ccbinok Ha C nnu
naTeHTbl, TO OHA NOAAEPKMBAET TOSbKO CCbISIKY HA NAaTEHTbI, KOTOPbIE MOryT ObITb CBA3aHbI C
'P. HeT HMKakoro cmbicnia pacnpoCcTpaHATb 00BEKT TakMM 06pa3oM, YTOObI OH BKOYan BCe
npasa NC.

382. lMpencrasutens HEP 3asBuna, 4Tto ee nporpammMa nNogaepKMBaeT packpbiTue
NMHOpMaLMK, KOTOPOE OYEHb BaXKHO AN4 nonb3oBaTenen u BnagensueB T3. OHa BbiCkasana
MHEHMeE, YTO CTaTbio 7.1 crieayeT coxpaHuTb 1 ee OopPMynMpPoOBKa UMEET OTHOLLEHME K
BOMPOCY, XOTS, BO3MOXHO, €€ MOXHO YNpOCTUTb.

383. [eneraums Knutasa noggepkana mHeHus generaumn KOxHon Adpuku, MaHbl n Hurepum.
OHa 3asBuna, 4YTo He cornacHa c CoaepXXaHnem ctatbm 7, Tak Kak cumTaeT, 4To TpeboBaHme o
PacKpbITUMN AOMKHO BbiTb OOLMM M HE JOSMKHO BbiTb NOMHOCTLIO MPMBA3AHO K N306pPETEHUSM.
OHO MOXET urpaTb NOMAHOLEHHYH0 ponb Ans uenen NMOC n [INB Tonkbko B cnyyae ero
odopmrieHuns kak obwero TpeboBaHus.

384. loBopsi o ctaTbe 8, generauusa Lseriuapum otmeTuna, 4T0 0HUM N3 BapUaHTOB,
KOTOpbl€ CTOPOHbI Haronckoro npoTokona MoryT NpMMEHUTb ans peanuaaumm nonoXeHns o
cobntogeHnn nonb3oBaTensMn NoNoXeHnn Haronckoro npoTtokona, MoryT 6bITb Mepbl
Hagnexatien ocMoTpuTensHoCcTM oTHocuTensHo AMNB. LBenuapua onpegenvna Takne mepbl
cobnogeHns B paMkax CBOMX HaLMOHarbHbIX 3aKOHOB M HE BUANT HEOOXOAMMOCTM ANd NX
paccmoTpeHns B pamkax MKIP. OHa oTmeTuna, 4To cCoMHeBaeTCsl B He06XoanmMocCTu ctatbm 8.
Heneraumsa cooblumna, YTo e HEMOHATEH CMbICIT CCbINKN Ha oxpaHsaemble [P.

385. [Mo Bonpocy ctatbk 7.1 generauns Hammbumn otmeTuna, YTo CyLEeCTBYET KOHCEHCYC O
TOM, YTO AOKYMEHT HE HanpaBfieH Ha U3MEHEHNE MPUHATBLIX KPUTEPUEB NAaTEHTOCNOCOOHOCTMW.
IMocKonbKy BCE NMONOXEHUS TAKOW CTaTbW y>KE BXOAST B YNCIIO KPUTEPUEB
naTeHTocnocobHOCTU, OHA CYUTAET, YTO HeobxoaAnMMocTu B cTaTbe HeT. OHa oTMeTuna, 4To, B
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ee NoHMMaHuK, TakTka NeperoBopoB NoapasyMeBaeT BKIIOYEHME B JOKYMEHT Takol cTaTbi, C
TeM 4YTOoObl NOKa3aTb, YTO €e CTOPOHHUKN NPUHLMNUANBHO HE COrMacHbl C NPeanoxeHnem o6
006s13aTENbHOM PacKpbITUX, HO, HAAEsACb Ha TO, YTO pa3ym Bo3obrnagaeT u aeneraumm cMoryT
0TKa3aTbCHA OT 3TUX BO3PaAXKEHWUIA, OHA CYMTaET, YTO crpaBeaIMBO NPEANoNnoXnTb, YTO nocne
3TOro HeoBXOANMOCTb B TAKOM MyHKTE OTNaaerT.

386. B oTHoweHun ctatbu 8.1 generaums KOxHon Adpukn 3asBuna, YTo AoSmKHas
OCMOTpUTENbHOCTL BXoauT B oyHKuun KBEP 1 Harorickoro npotokona. OHa ykasana Ha To, 4YTO
TO Xe coaepxaHune nveet ctatbd 3.1. CyllecTByeT Takke npobrema yBA3kM NyHKTOB 8.1(a)
n(b). Mexay HAMM HET NOrMYEeCKon CBSA3M, KOTOpasa yKasbiBana Obl Ha TO, YTO 06a NONOXeHUs
UMEIOT OTHOLLEHUE K AOSMKHOM OCMOTPUTESNbHOCTU. YUnTbIBaAs, UTO 3TU BOMPOCHI yKe
OXBaudeHbl cTatben 3.1 n, cyasa no BCemy, MM xe NoceslleHa cTaTtbs 9.2, generauun cregosano
Obl 06CcyanTb X Npu o06cykaeHnn ctaTtbn 9.2. [deneraumsa nogyepkHyna, Yto HeT
HeobXoaNMOCTN OCTaBNATb CTaTbio 8.1, MOCKONbKY BCA CTaTbs ABMNSETCS UNULLIHEN.

387. [eneraunsa Poccuinckon ®epgepaunm 3asiBuna, YTo 3allnTHbIE MePbl OCHOBbLIBAOTCS Ha
HeobXoaNMOCTN NPEeAoTBPATUTL OLLUMOOYHYIO Bbigayvy NAaTEHTOB, HA YTO B OCHOBHOM HanpaBneH
AokymeHT. OHa BbiCKasarna MHeHue, YTO MOMOXEHNS O OOSMKHOM OCMOTPUTENBHOCTU U Apyrue
NoNoXeHns MoryT 6bITb NpUBA3aHbl K cTaTtbe 9, NOCKONbKY KacarTCsl KOHKPETHO KayecTBa
NOMYYEHHbIX AAaHHbIX M YMEHbLLAKT BEPOATHOCTb OLUMOOYHOM BblAa4M NaTEHTOB.

388. [Heneraumsa CLUA otBeTMna Ha BONpocC O TOM, Kakne 6a3sbl JaHHbIX MOTyT 6biTb BKITHOYEHDI
B noptan BOUNC. Ona npegnoxuna cdoopmmpoBaTtb CNMCOK 6a3 AaHHbIX U COBMECTHO C
ApYyrMMn generaumsimm onpeaenutb, kakme 6a3bl MOXHO BKMOYMTL. Hanpumep B nopTan
BOWC moryT Bontn 6a3bl gaHHbIX T3 ANsiCKM U NULLEBbLIX NPOAYKTOB KOPEHHbLIX HAPOAOB, a
Takke 6a3bl JaHHbIX TPaAMUMOHHbIX 3HaHun Kopen n Mugun. OHa He paccmaTtpuBaeT 6a3y
AaHHbIX NATEHTOB, MOCKONbKY Takne 6asbl y>ke CyLLEeCTBYIOT, U y)Ke OeNCTBYIOT MeXaHU3Mbl ANs
novcka no 6aszam AaHHbIX NATEHTOB MO HECKOMBbKUM CTpaHaMm Yepes Ux HauMoHanbHble
naTeHTHble BEAOMCTBA.

389. [enerauusa Hurepum Bbickadana MHeHWe, 4TO NyHKTbI 8.1(a) 1 (b) MOXHO UCKIMOYNTB, Tak
Kak OHM B ONpeaeneHHon CTeneHn NOBTOPSOT cTaThio 9. BeposaTHo, Hanbonee apdekTMBHbIM
cnocobom NpuHATL BO BHUMaHWe coaepxaHue ctatbn 8 ByaeT ero paccmMoTpeHune npu
obecyxaeHun ctatb 9. OHa cyMTaeT, YTO HET CMbICNa B OTAENbHOM MOSTIOKEHUN O 3aLUTHBIX
mepax. OHa npeanoxwuna NnoBTOPHO pacCMOTPETb BOMPOC O TOM, CYLLLECTBYET N pearnbHas
noTpebHOCTb B cTaTbe 9 1 B 3aLUUTHBIX Mepax Kak TakoBbIX.

390. lNoBopsi o ctatbe 9, generauuna Kutasa Beickasana MHeHUe, YTo 6a3bl AaHHbIX MOTYT
nrpaTtb OnpenerieHHyo posb B Aerne NnpeaoTBpaLleHns owWnbo4HOM Bbl4aum NaTeHToB, 1
MHOTMe CTpaHbl NPULLAN K KOHCEHCYCY N0 3TOMy noBoay. Ecnu cpaBHUTHL 6a3bl AaHHbLIX U
06a3aTenbCTBO pacKkpbiBaTb UCTOYHUK [P, TO Mexay HMMM cylecTByeT Bonbluas pasHuua
TOYKM 3peHns 3aTpaTt. [ocygapcTBa-yneHbl AOMKHbI YYUTbIBATbL 3TW 3aTpaTbl NPy BBEAEHUUN B
AeNCTBME COOTBETCTBYIOWNX Mep. [denerauns Bbickasana npeanonoxeHue, 4to TpeboBaHus o
pacKpbITUN MOXHO AOMOMHNTE CUCTEMOW NoncKa no 6asam gaHHbIX. OgHako cosgaHue 6a3
AaHHbIX HE CTOMT BOCMPUHUMATL Kak 3ameHy Takomy TpebosaHmo. OHa Takke cornacmnack ¢
aenerauven Hiurepmm B ToM, 4TO NONOXeHUe ayonvpyeT cTaTblo 8.

391. [enerauuns KOxHon Adpukn nogaepxana samedaHus generaumm Kutaa B OTHOLLEHUN
orpaHnyeHns yHkunn 6a3 gaHHbIX. basbl gaHHbIX sBnsATCA cpeactBoM. OHM BXOAAT B
4YnCro Mep, a He npeacTaBnAlT cobor Hopmy. Heobxoammo cocpefoTouMTb YyCUnusa Ha
HopmoTBop4ecTBe. B pabote MKIP cywiectByeT eamHoe MHeHUe 0 3HavyeHmMn 6a3 gaHHbIX Kak
CpeacTBa Ans YCTaHOBMNEHUS TOro, YTO NaTeHT He cneayeT BblAaBaTtb, 40 NPeAoCTaBeHns
naTeHTa, B CBA3W C Hann4nem nHgpopmaumm o6 n3BeCTHOM YpOBHE TeXHUKN. COOTBETCTBEHHO
ecnu 6a3bl AaHHbIX NpeacTaBnAlT COO60M MHCTPYMEHT, OHWU AOSMKHbI paccMaTpmBaTbCs He Ha
YPOBHE HOPM, @ Ha YpPOBHE OCyLLeCcTBNeHns. [enerauumn JOMKHbI B NEPBYLO odepeab
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COCpPeaOTOMUTLCA HA HOPMOTBOpYECKon paboTe. MoBopsA 0 cToMMocTy 6a3 faHHbIX U BPEMEHN,
KOTOpoe MoXeT BbITb 3aTpavyeHo Ha Ux pa3paboTky, crnegyeT OTMeTUTb, YTO Ans BonbLIMHCTBA
KOPEHHbIX COOBLLECTB U psaa CTpaH Takne CnoXxHbole 6a3bl AaHHbIX MOTYT OKa3aTbCs
HEeno3BONUTENbHOWM POCKOLbID. Bonpoc o ToM, 4ToBbl BO3MOXNTL OTBETCTBEHHOCTL 3a 6as3bl
AaHHbIX Ha rocygapcTBa-yneHbl, HenpocT. Takum obpasom, pelueHue no Bonpocy o 6asax
AaHHbIX JOIMKHO ObITb JOBPOBOMBHLIM, Y AN COAEUCTBUSA rocygapcTBam-yrieHam B Co3gaHnm
Takux 6a3 gaHHbIX MOXeT noTpeboBaTbcst paboTa NoO HapalLMBaHMIO NOTEHUMana Ha ypoBHe
ocyuwiecteneHus. CosgaHue noptana Ha Beb-cante BONC — 3amevaTenbHoe npeanoxexHuve,
OflHaKo y4acTtue B 3Ton paboTe JOMKHO BbITb 4OO6POBONbHBIM. [TOCyAapCTBa-YneHbl JOMKHbI
A06pOBONBLHO NPeaOCTaBNATbL MHGOPMaUUIO Ana 3Ton 6a3bl AaHHbIX. OHWU OOSKHbI
YAOCTOBEPUTLCS B TOM, YTO BHOCMMAsi UMW MHCPOPMaLMSt BXOAUT B U3BECTHbIN YPOBEHb
TEXHUKN, HE ABNAETCH TalHOW U OHU MOTYT ee npefoctaBntb. MHoOrme ctpaHbl roToBbI
npucoeanHUTLCS K aTon paboTe, B yacTHocT NHawns, raoe gencteyet LUBET3. Hdeneraums
noayepkHyna, 4To cpeacTtBa HEHOPMATUBHOMO PErynmMpoBaHns, Takne kak 6asbl AaHHbIX,
ABNAOTCH NULWb MHCTPYMEHTOM M HE AO0SMKHbI OCBEeLLaTbCa B pacCMaTpnuBaeMoM AOKYMEHTE.

392. [enerauunsa AnoHun coobLumna, YTo, MO €e MHEHUIO, KNOYEBOM BOMNPOC 3akoyaeTcs B
TOM, 4TOGbI HE JONYCTUTb OWNBOYHON Bblga4m naTeHToB. [leneraumsi, COBMECTHO C
peneraumsamn Kanagel, Pecnybnukmn Kopes u CoeguHeHHbix LTaTtoB AMepurku, npeanoxmna
nokymeHT WIPO/GRTKF/IC/29/6. To4tn BCe generaumm npusHatoT BaXKHOCTb 3TOro BOnpoca.
Heneraumsa Bblpasuna Hagexay, 4to BOUC kak opraHusaums, cneumanmsnpyowasacs Ha
npobnemax NC, yoennt nepBoodepeqHoe BHUMaHNE 3TOMY BONPOCY, TakK Kak 6a3bl AaHHbIX
SABIAIOTCS OAHUM U3 3fIEMEHTOB 3alnTHbIX Mep. OHa nogdeprkana cratbio 9.2.

393. [enerauuna Hamnbum nogaepxana generaumo LBeiuapum n coobuwmna, 4to, no ee
MHEHWUIO, HET HEOBXOANMOCTU BHOCUTb B JIOKYMEHT JOMNOMHUTENBbHOE MOSIOXEHNE O AOMKHOM
ocmoTputenoHocTn. OHa BbICOKO oueHuna To, 4to Leenuapus, a Takke EC numetot
MacLTabHyo cUcTeMy LOMKHOM OCMOTPUTENBHOCTM Ans obecnevyeHnsa cobniogeHns
obsasatenbcTB No Harovickomy npoTtokony. OHa 3asBuna, 4To, N0 ee MHeHuto, oba3aTenbcTBa
[ANB, BeposTHO, 9BnAOTCA AocTaTtouHOM Mepon. 1o Bonpocy TpeboaHusa 06 obsasaTtensHOM
PacKpPbITUN OHa OTMETUNA, YTO eCnn NOAXOAUTb K JAOMKHOM OCMOTPUTENbHOCTU C TOYKU 3PEHUS
CTaHO4apTHOW AesATeNbHOCTM KOMMEPYECKOro NpeanpuaTna u dungyumapHbeix 06s3aTenscTB
pyKoBOOUTENSA rOCy4apCTBEHHOMO MM YacTHOMO NpeanpuaThs, TO MUMEHHO COOBpaxeHus
JOIMKHOW OCMOTPUTENBbHOCTY NPY BEAEHNM KOMMEPYECKOW AEATENBHOCTU AOKHbI
NPOAMKTOBATb peLleHne 0 TOM, BKNaablBaTb NN cpeacTBa B OMONMpaTCTBO UMK B MNOMyYeHne
MNOC n BCY. HeT HMKakon HEOOXOAMMOCTW AOMNOMHUTENbHO BBOAUTL NMOHATME OOIKHOMN
ocmoTpuTenbHocTh B cuctemy NC. Yto kacaetcs 6a3 gaHHbIX U NpegoTBpaLleHmst OLnMboYHom
Bbla4u NATEHTOB, TO BCE roCyAapCTBa-4YreHbl 3aMHTEPECOBaHbI B ee NpeaoTBpaLLeHnn, 1
Jeneraumsi He Bo3paxkaeT NPOTUB CO3aaHnsA Takon cucteMbl. OHa Bbickasana coobpaxkeHue,
YTO OHA NOCNYXWUT Cepbe3HbIM NOACNOPbEM NATEHTHBLIM 3KCNEPTaM 1 NO3BOMUT UM U3bexaTb
ownboK. Ho MocKonbKy HEBO3MOXHO BKMOYMTL B 6a3y AaHHbIX BCIO MHOpMaLNIo 1 ee
co3faHue nogpasymeBaeT pacxobl, co3gaHne 6onee-meHee o6LLIMPHON cucTeMbI NOTpebyeT
AOCTaTOMHO ANUTENbHOrO BpeMeHu. [eneraums nog4epkHyna, 4to, no ee MHeHuo, 6asbl
AaHHbIX HE CMOTYT 3aMEeHUTb NONoXeHnst 06 06A3aTeNbHOM PacKpPbITUN MHAOPMAaLUK, XOTS Y
Hee HeT BO3paXeHun NpoTMB co3daHnd 6a3 gaHHbix. OH coobwuna, 4to 6yget GnarogapHa 3a
NMOMOLLb TEM, KTO MOXET NO3BONUTL cebe B3ATb Ha ceba pacxoabl Ha X BHeApeHUe Ha bnaro
kaxxgoro. OHa cumTaeT, 4YTo 6asbl AaHHbIX ABMASKTCA YacTbio cOanaHCMpPOBaHHOIO KOMMeKca
mep. To xe oTHocuTcs k noptany BOUC, kotopbei npeactasnaet cobon He 6onee yem meTa-
YHKUMIO ANsa AocTyna K 3Tum 6asam AaHHbIX.

394. 3artem 3amecTtutens Npegcenartens npognun obeyxaeHme obuiero Bonpoca 6a3 gaHHbIX
1 NpegocTaBun NPUCYTCTBYIOLLMM CIOBO AN KOMMEHTapueB.

395. [eneraums CLUA oTmeTuna, 4To BOCIPUHUMAET 3TOT NPOLIECC KaK YacTb NepPeroBopoB.
OHa 3anHTepecoBaHa B TOM, 4YTOObI Apyrne Aeneraumm Bbickasanu MHEHUS O TOM, Kak
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obecnevnTb MakcumanbHyo adpekTMBHOCTL 6a3 fgaHHbIX ana MKIP. [eneraumsa coobwmna,
4YTO, MO ee MHEHUI0, B coaepXaHne 6a3 gaHHbIX MOryT BXOAUTb cBefeHust 0 [P 1 CBs3aHHbIX C
Humm T3. Takada oxpaHa GyaeT npeAcTaBnaTb co60M 3awmnTHYO Mepy. OHU CTaHyT
WHCTPYMEHTOM, KOTOPbIV NO3BOMMUT NAaTEHTHbIM 3KCNepTam NpegoTBpaTUTb OWNMOOYHYIO Bblaavy
naTeHToB. YTO kacaeTtcd Toro, komy GydeT npegocTaBneH 4ocTyn k 6asam AaHHbIX, TO
©e3ycrnoBHO 3TO OyayT NaTEHTHbIE 9KCNEPThl; BO3MOXHO, OHa OyaeT Takke 4OCTYNHa Anis
obwectBeHHOCTU. [deneraunv npencraBnseTcd, 4To B 6a3bl AaHHbIX HE BOMAYT CekpeTHble T3
unu T3 genukaTtHoro xapakrtepa. KoMmmeHTUpy4a BbicTynneHue generaumm FOxHon Adpukn,
OHa OTMeTunNa, YTo B cTatbe 9.2 HeT TpeboBaHmnA 0 co3gaHum 6a3 gaHHbix. OgHaKo ecnu Bce
rocygapctBa-uneHol BOUC cosganyT 6a3bl AaHHbIX, TO BPAA NN 3KCNEPT CMOXET NPOBEPUTL UX
BCe, ecnun mexay 6asamum gaHHbIX He ByaeT cBasn, obecneunBatoen ahpekTUBHbIN NOMCK NO
BceM 6aszam. B gokymeHT JormkHbl ObiTb BKIOYEHbI Kak cTaTths 9.2, Tak u ctatbd 9.3.

396. [enerauus MHooHe3un coolbLimna, YTo, No ee MHEHUIO, Oa3a JaHHbIX MeeT 6ornbLUoe
3Ha4YeHne, Ho 3TO He OCHOBHas Lenb o0bcyxaeHnsi B BOMC. BaxHo pewwmnTb npobnemsi
HEe3aKOHHOro NPUCBOEHMS 1 brnonupaTtcTBa. Heobxoanmo TpeboBaHne 06 06s13aTENbHOM
packpbITUM nHgopmauun. basa gaHHbIX MOXET ObiTb NONE3HBbIM UHCTPYMEHTOM, N MHOOHE3NS
paspabaTbiBaeT cuctemy 6a3 gaHHbIX. [OBOpPsSi O CBOEM HaLMOHaNbHOM ONbITe, Aeneraums
OTMEeTWNa, 4YTO BECbMa TPyaQHO BHECTM B cucTeMy 6a3bl AaHHbIX NOMHYK MHAOPMAaLUNIO, TakK Kak
B IHOOHE3MM OENCTBYIOT HEKOAMMULMPOBAHHbIE 3aKOHO4ATENbHbLIE HOPMbI UITM HOPMbI
06bI4YHOro NpaBa 1 MECTHbIE 3HaHWsI, COOTBETCTBEHHO 3TOT BOMNPOC TpebyeT AanbHEeNLwero
n3ydeHund. [eneraums 3assuna, 4To cHMTAET NOME3HbIM Co34aHMe cucteMbl 6a3 AaHHbIX,
ofHako cornacunacs ¢ generaumen KoxHon Adpukn B TOM, YTO cnctema 6a3 AaHHbIX He
BXOAWT B YNCNO HOPMOTBOPYECKNX BOMPOCOB, KOTOPbIE A0MKHbI 06cyxaatecs B MKITP.

397. [o Bonpocy OOMKHOW OCMOTPUTENBHOCTM Aernerauus bpasunum npucoeguHmnack K
BblABMHYTOMY Aerneraumen LLsenuapumn npegnoXeHnio He COXpaHaTb 3Ty YacTb TEKCTa B
AokymeHTe. OHa Takke nogaepkana sassrneHus generaumin KoxHon Adpukn n HgoHesnm o
0asax gaHHbIXx. Ee MHeHue 3aknoyaeTcsl B TOM, YTO OHM MOTYT paccMaTpmBaTbCs NNLLb Kak
AOMOMHUTENbHbIE MEPbI, U B NIOOBOM criyyae JOSMKHbI ObiTb 4OOPOBONBHLIMMU.

398. [enerauunsa Hurepum 3asieuna, 4To cTaThio 8 MOXHO yaanute. OHa noggepxana
3aaBneHus generaunn MiHaooHesnn, Hamnbun, Kutasa n KOxxHon AGQpurKn o TOM, 4TO OCHOBHOE
BHUMaHWe OOMMKHO BbITh yaeneHo 0b6s3aTeribHbiM TPeBOBaHUAM O PAcKpbITUKM, B TO BPEMS Kak
0a3bl gaHHbIX OyayT NULWb ONOMHUTENBbHBIM 3fieMeHTOM. [eneraums oTMeTuna, 4to B TeX
cTpaHax, rge 6asbl AaHHbIX 3P EKTUBHDI, B YAaCTHOCTU B IHAMWN, OCHOBHOW MPUYUHON 3TOroO
ABMSAETCA TO, YTO MHULMATUBY B350 Ha cebsa rocyaapctBo. B BonbLIMHCTBE adhpuKaHCKNX
CTpaH, rae CyLIeCTBYIOT SBHbIE pa3Hornacusa cpeamn KOpeHHbIX U MECTHbIX COOOLLECTB,
co3gaHue 6asbl JaHHbIX U onpeaeneHne Toro, YTo sendetca T3 B 06LLECTBEHHOM OOCTOSHUN,
MOXET ObITb KpaHe CITOXXHbIM BOMPOCOM, Tak Kak MCTOJIKOBaHME 00OLECTBEHHOIO JOCTOSHUS B
cUcCTEME NaTEHTHOro NpaBa HECKOSIbKO OTINYaETCs OT €ro TPakToBkM B KOHTekcTe T3. OHa
oTMeTuna, 4to ecnu 6yaeT peweHo o6cyanTb Bonpoc 6a3 AaHHbIX, TO IorMyHo ByaeT caenatb
370 npu obcyxaeHum ctaten 9.2, [eneraums npeasioxuria UCKNIOYUTb NONOXEHUS,
cnegyowme 3a opason «B KOHCYNbTaLUM C COOTBETCTBYIOLLMMWN 3aUHTEPECOBAHHbIMU
CTOPOHaMU U C Y4ETOM UX HauMOHarbHbIX YCNOBUM U OPYrMX COOBpaxeHun». 3aTtem oHa
OTMETWNA, YTO onpeaeneHne Toro, Kakme 6asbl JaHHbIX MOXET pa3paboTaTb U
aKkTyanusanpoBaTh Ta UK MHasa cTpaHa, AOIMKHbI ONpeaenaTbh HaunoHanbHble BE4OMCTBA BCEX
3Tux cTpaH. CyliecTByeT BO3MOXHOCTb BKNIOUNTL ©a3sbl 4aHHbLIX MOCTENEHHO Un B
HebonbLNX 06beMax, 0OAHaKo, Kak 3To oTMe4dana generaums KOxxHon Adpurku, 3TOT BONpPOC
BPSiA4 N HOCUT HOPMAaTUBHLIN XapakTep, AaXe HECMOTPS Ha TO, YTO OH CTAHOBUTCS OQHMM U3
obHagexxmBatoLLMX NPaKTUYECKMX LaroB B 3Ton cdepe.

399. [MpumeyvaHue CekpeTapuata: B aToT MmomeHT cbyHkuum Mpeacenartens ceccun
BbinonHan MNMpegcenatens.] Oeneraumsa [MaHbl npyucoeguHunack K 3asiBfieHnam generauum
Hamubunm, NHgoHesnm n bpasmnum o Tom, YTO NPeanoXeHne OTHOCUTENbHO 6a3 AaHHbIX
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AOJIDKHO paccMaTpmBaThCsl AOMOMHUTENBHO K TPEDOBAHNIO O PACKPLITUN, HO HE B KA4YeCcTBe
anbTepHaTMBbl K HeMy. CTOPOHHMKM MCMNONb30BaHMs 6a3 gaHHbIX MPU3HAKOT, YTO CyLLecTByeT
psig orpaHUYEHN, B YNCIO KOTOPLIX BXOAAT TaKMe acneKTbl, Kak Ype3MepHbIe pacxogbl,
3HauyuTenNbHbIV YPOBEHb HeonpeaeneHHOCTN 1 apyrve. OHa NpeanoXxuna HOBbIN NoaxXon K
ncnonb3oBaHmMio 6a3 gaHHbIX, KOTOPbIV ByaeT NPOCTbIM K HE NOTPebyeT Ype3MepPHbIX
pacxofgoB. [MaTeHTHble BEAOMCTBA M Apyrme COOTBETCTBYHOLLME HAUMOHASbHbIE YYPEXOAEHUS
MOrYT COCTaBIATb CMUCOK 3asBUTENEN, KOTOPbIE YKa3biBalOT B CBOMX 3asdBKaX Ha nonyveHune
npaB UC, 4to oHun ncnone3dosanu P. lMateHTHble BegomcTBa 6yayT BHOCUTL MHpOpMaLMIo O
Takux 3asiBuTensix B 6asbl gaHHbIX 1 NybnvkoBaTtb 3T cBegeHus B MIHTepHeTe. bnarogaps
3TOMy Takas uHdopmaumsa 6ygeT nerko AoCTynHa, U Npy COCTaBneHun Takmx 6a3 He byaeT
BO3HUKATb HUKAKMX COMHEHWUI; OHM BYAYT OYeHb NPSAMbIM, MPOCTbIM U SKOHOMUYECKN
3(ppeKTMBHBIM METOAOM 0becneyeHms BbINOMHEHNsT TpeboBaHus o packpbiTun. OHa
nogTeepauna, YTo npegnaraemMbli NOAXo4 He Bne4veT 3a cobon 3aTpaT, CBA3aHHbIX ¢ 6aszamu
AaHHbIX, KaK 9TO npeanaraeTtcst B obcyxagaemon ctatbe 9.

400. [lNpenctaBuTenb NIIEMEH Tynanun Bbickasarnca no Bonpocy 6a3 gaHHbiX. [pexae Bcero
OH cocnarncs Ha Lenv NonNuTUKK, KOTopble Takke CBsA3aHbl ¢ 6a3amm gaHHbIX. B nonutmnyeckmnx
Lensax HeaBYCMbICIEHHO yroMnHaeTcst 06 «obecneyeHun Toro, YTobbl NaTeHTHbIE BEAOMCTBA
nMenu JocTyn K Haanexawen nHpopmaumm» O4eBMOHO, YTO eCTb rpynna CcTpaH, KoTopble
cumnTaloT, 4TO ecnu He ByaeT paccmaTpuBaTbCcs BOonNpoc 06 06s13aTenbCTBax packpbITU
nponcxoxaeHusi, To 6asbl 4aHHbIX JOMKHbI OblTb OCHOBHBIM MEXaHNU3MOM OOCTUKEHUS Lienen
nonuTukKn. Mo3TOMy NPOEKTOM TeKCTa No Lensam NonvMTUKM npegnonaraeTcs, YTo 4OCTyn K
COOTBETCTBYIOLLEN H(POPMaLMK SOMKEH ObiTb 0b6ecneyeH YyTb NN He NPUHYOUTENBHO.
MpepcraButens nobnarogapwn asBTopoB COBMECTHOW pekoMeHAaLmm n ¢ brnarogapHOCTbLO
OTMETUN, YTO MHOTME 3aMeyaHus, caenaHHble UM paHee, Oblnv NPUHATLI BO BHUMAHKE.
OpHako, N0 ero MHeHWo, 3Toro HegocTatoyHo. OH NpUCOeaMHUIICA K rocyaapCcTBaM-ysieHam,
noaaepkaBLUMM MbICIb O TOM, YTO 6a3bl AaHHbLIX MOTYT ObITb TONBLKO CEAYIOLLMM LLArom u
AOMONMHUTENbHLIM 3NIEMEHTOM K PACKPbITUIO NATEHTHOW MHAOPMaLUKN, a HE OCHOBHbLIM
MexaHnamom oxparbl T3. OH obpaTuncsa k generauun CoeguHeHHbIx LLTatoB Amepukn ¢
BONPOCOM O TOM, NpOBeSa NN 3Ta CTpaHa KOHCYNbTauun ¢ KOPEHHbIMW HapogamMu nepes
NPUHATUEM 3TOrO NpeanoxeHus. B cucteme mexayHapogHoOro npasa npegycMoTPeEHO, YTO Npu
YyCTaHOBIIEHUN HOBOTO MeXaHn3Ma, NO3BOMSIOLLErO OCYLLECTBATb ONpeaeneHHble JeNCTBUS,
OHW MOTYT UMETb NOCNEACTBUA BHYTpU CTpaH. Ecnu generaunsa BegeT neperoBopbl B Ayxe
Ao6por BONK, a OH CYMTAET, YTO €CTb BEPOATHOCTL, YTO CoeanHeHHble LUTaTtel AMepukn
NnognuLyT JOroBop, KOTOPbIA MOXET BbITb NPUHAT B pe3ynbTtaTte paboTel MKITP, To Hy>KHO
npeaycMOTpeTh creaytoLlee: ecnv 3ToT gorosop dyaeT npMMeHeH B ero rocygapctse, byaer
N OH NPUEMINIEMbIM U MOCNYXXUT N AeNny OXpaHbl NpaB KOpeHHbIX HapoaoB? OH Bbickasan
MHEHWe, YTO npeanaraembli NOAxXo4 K 6a3amM AaHHbIX MOXET UMETb 3HAYMTENbHbIE
nocneacTsus Ans NpaB KOPEHHbIX HApPOAoB. bbino npoBeaeHo nccnegoBaHne NoOTEHUManNbHbIX
3aTparT M BbIrO4 PackpbITMA HPOpMaL MM O NMPOUCXOXAEHUN, OAHAKO NOTEHUMANbHbIN Bpea 1
npevmyLiecTBa 6a3 AaHHbIX He U3yvanucb. Heobxoammo 3agatbesi creayowmmmn Bonpocamu:
KakoB CTaTyc nHcopMauuu, cogepxallerncs B 6azax gaHHbIX? KakoBo 3HayeHne TepMuHa
«0BLLEeCTBEHHOE AOCTOSAHNE» C TOYKM 3peHnsa T3 no cpaBHEHUIO C ero onpeaeneHnem B
cucteme aBTopckoro npaea? CyllecTByeT Takke BONPOC O CNOCOBHOCTM CO34aHNsA HagEeXHOM
cuctembl. B CoeagmHeHHbIx LTaTax AMepukn CyLecTBeHHbIE TPYAHOCTM CBA3aHbl C TEM, YTO
ecnu 6a3y AaHHbIX COCTaBNSAET rocyaapCTBO UM OHa pa3pabaTbiBaeTcs 3a ero c4eT, nocrne
3TOrO K HEer JoMmkKeH ObiTb obecneveH 4ocTyn O0OLWEeCTBEHHOCTN. JTUM OOBACHAETCA HELaBHUM
peweHnem BepxoBHoro cyna, 06s3biBatoLLMM NpegocTaBnsiTh TakoW AOCTYN Mo 3anpocy Nndon
TpeTben CTOPOHbI HA OCHOBaHMM 3akoHa 0 cBoboae uHpopmaumm. Euwle oanH Bonpoc kacaeTcs
TOro, KTo 6yaeT HecTu pacxofbl MO co3aaHuto 6a3 AaHHbIX — pedb NAeT He TOSNbKO 06
9KOHOMMYECKMX, HO 1 O coumnanbHbIX nagepxkax. Hanpumep, ecnu B a1 6a3bl AaHHbIX OyayT
BkrtoyaTbesa T3, obnagaroLime HOBM3HOW, 3TO MOXET Bbl3BaTb Cepbe3Hble KOHNUKTLI. Kpome
TOro, BO MHOIMX criy4asix HopmMbl 06bIMHOrO NpaBa He NO3BONAT Briagensuam T3 nepegaBaTtb
3HaHMSA B TaKne TEXHNYECKME CTPYKTypbl. HesaBucumo ot ntoros neperosopos B8 MKIP,
3HaunTenbHbI 06bem T3 He ByaeT BkntoyveH B 6a3y gaHHbIX. [MpeactaButenb 3ameTusn, 4To B
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3TOM CBA3N HEOOBX0AMMO NpefyCMOTPEeTb MexaHu3m oxpaHbl npas KHTO, nommnmo 6a3 aaHHbIX,
N YTO NOCNeaHWI He OOMMKeH ObiTb B LIEHTPE BHUMaHMA B xoge obcyxaennn B MKITP. OH
3asBu1, YTO KOPEHHBIM HapogamM HeobXxoauMbl LLEeNOCTHbIE MEXaHM3Mbl OXpaHbl UX Npas..
OcHoBHoe BHMMaHWe B MKI'P yaenseTtca 3alumMTHbIM MepaM B paMkax cuctembl AC.
[eneraumm OOMmKHblI 4eNCTBOBaTb OCTOPOXHO, TakK YTOObI HE Bbl3BaTb HEraTUBHbIX
nocneacTeun, n obecneuntb, YToObI NIOOLIE Mepbl, NPpUHMMaeMble B pamkax MKIP, He
NPVYHOCKNK Bpeaa B APYrMx acnekTax XXU3Hu KopeHHbIX HapoaoB. Hanpumep, ecnu go
cBefeHnsa obLecTBEHHOCTM 4OBOAATCA paHee HepasrnalleHHble TanHble T3, Y KOPEHHbIX
HapOAOB MOXET NOSIBUTLCS BO3MOXHOCTb NPeAbABUTbL N3BECTHLIN YPOBEHb TEXHUKN U
ocnoputb nateHT. OgHako npu packpbliTun T3 MOryT BO3HUKHYTb Npobnembl ¢
HEeMOHOMOUCTUYECKOM U YpeamepHomn akcnnyataumen N'P. OH HanomMHun, 4yTo T3 He aABnATCA
abcTpakTHoM nHdopmaumen. ITo nHdopmauus, Kotopast OTHOCUTCS K CpeacTBaM K
CyLLIECTBOBAHMIO KOPEHHbIX HAPOA0B, UX AOCTOMHCTBY, CaMOBbITHOCTU N UX 0Bpasy XMU3HU Kak
TakoBOMY.

401. [Oenerauunsa MHaun nogoepkana 3asiBrieHWs generauuin, KoTopble YNOMSAHYIW, 4To 6a3sbl
JaHHbIX He SABNAOTCSA 3aMeHON 00513aTeNbHOMO PackpbITUS. JTO NOATBEPXKAAETCS OMbITOM
MHaum, Tak kak pabota Hag LIBT3 elle He 3aBeplleHa, 1 oHa noakpennseTcs TpeboBaHnem 06
00s13aTeNbHOM pacKkpbIiTMK MHdOpMaUuK, 3akpenseHHom B 3akoHe MiHaum o nateHTax. VHaunsa
nmeet obwmn goctyn K LIBT3 ¢ HEKOTOPbIMM OCHOBHLIMW NATEHTHBLIMW BE4OMCTBaMu Ha
yCroBusaX KOHPUAEHLMANBHOCTU, N TEM HE MEHEE OHA BUAMT, YTO Bbl4aeTCd MHOMO
OWNBOYHbIX NaTeHToB. [locne Bbigayn 3TMX NAaTEHTOB UX NPUXOOAUTCA OcnapuBaTh, U 3Ta
paboTa saBnAeTcs TsHKenon Harpyskon. KonmnyecTtBo naTeHToB, KOTOpble MIHOusa ocrnopuna ¢
nomoubto LIBT3, HeconoctaBumMo ¢ hakTU4eCKMMN MacliTabamMmn He3aKOHHOIO NPUCBOEHMSI.
MHauna ocyiectBngaeT cBoen 3akoH 0 NaTeHTax ¢ JOMKHON OCMOTPUTENBHOCTBIO, U
obsi3aTenbHoEe packpbiTue abcontoTHO HeobXxoaAMMO ANl NPeaoTBPaLLEHNS HE3AKOHHOIO
NpUCBOEHNA 1 oMboYHOM Bbigavm nateHToB. Bonpoc o nybnukaumm aton nHcopmauumn Ha
noptane BOUC npencraenseTca BecbMa CnopHbIM, TakK Kak 6onbluas 4acTb MHpopmMauuu,
cogepxawencs B LIBT3, lWuMpoko n3sectHa. ITW 3HAHUSA ABNATCS 0OLECTBEHHbIM
aoctosiHueM. [enerauums 3asiBuna, Yto nocne obcyxaeHus generaunsamm 3Toro Bornpoca Ha
ceccum no T3, NOCBSILLEHHOW peLleHn0 BONPOCOB, CBA3AHHbIX C 00LLEN3BECTHLIMU 3HAHMUSMNU,
aeneraumm nONMyT, 4YTO, BO3MOXHO, 3TOT nopTtan He ByaeT MMeTb CMbICIIa U OKaXXeTCs He
O4Y€eHb NOMnes3HbIM.

402. [denerauusa KaHagpbl Bbickasana MHeEHUe, YTo 6a3sbl JaHHbIX MOTYT CbIrpaTb BaXKHYH POSb
B Aene npegoTBpaLleHns oLMBOYHOM Bblgaum NaTEHTOB B OTHOLWEHUN [P 1 CBA3aHHbIX C HUMM
T3, yto GygeT cnocobcTBOBaTHL OBECneyeHnto oxpaHbl [P n cBasaHHbIX ¢ HUMKM T3. OHa
CUMTAET MX BaXKHbIM 311IEMEHTOM NoOOro AOKyMEHTa, Hag KoTopbiM paboTtatoT generauuun. Mo
ee MHeHuto, 6a3bl JaHHbIX MOTyT BECTU rOCyAapCTBa-4reHbl B COTPYAHMYECTBE C
3anHTEPECOBaHHbIMM CTOPOHaMMU, BKIOYas KOPEHHbIE N MECTHble cooblecTBa. Takve 6asbl
AaHHbIX He ByayT ob6a3aTeNbHbIMU B TOM CMbICIIE, YTO Ha coobLecTBa He BydeT BO3MoXeHa
006513aHHOCTb NPeaoCTaBnNATbL CBeAeHNst Ans 6asbl AaHHbIX.

403. Tlpepctasutens HEP HanomHuna, 4yto paboTta ee opraHM3aumm HENOCPEACTBEHHO
MOCBSILLEHa OXpaHe OKpyXatoLwen cpebl 1 obecrnedyeHunto 30paBoOXpaHeHNs aAng BCeX No
AOCTYNHbIM LieHaM. C 3TOW TOYKM 3peHUs OHa cYUTaeT, YTo Basbl AaHHbIX ABMNSIOTCS BECbMa
BaXXHbIM MHCTpyMeHTOM. OHa ykasana, 4Yto 6yaeT Hemnerko YCTaHOBUTb KOHTAKT C HOCUTENsIMN
3HaHWI 1M NPEanoXuTb UM NepenaTb 3TU 3HaHNA. YKe CcylecTByeT psa 6a3 gaHHbIX, U
onpegeneHHbln 06beM TpaaULMOHHBIX MEOULNHCKMX 3HaHUIN Bbin 3aperncTpupoBaH paHee, HO
9TO 3a4acTyto Aenanocb Ha HeonpeaeneHHbIX ycrnosusax. Hanpumep, npeacraBuTens obwancs
C nogbMu Ha sipmapkax B Adpuke, 1 OHM NPOCTO pasgasanu nHgpopmarmio 060 BCeX CBOMX
3HaHWSIX HE3HAKOMbIM MOAAM Ha OTKpbITKax 1 nuctoBkax. Heobxoanmo ganbHenwee
pas3BUTUE TEXHONOIMK, U NPEACTaBUTENb CYMTAET, YTO AOSPKHO ObiTb 06513aTENBCTBO
OTHOCUTENBLHO co3aaHusA 6a3 AaHHbIX B COOTBETCTBMM CO cTaTben 9. basbl AaHHbIX JONONHAT
npasuna, y>xe NnpeaycMOTPeHHbIE NONOXEHNSMU O PacKpbITUN MHPOPMaLMK 1 YCROBUSMM
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TaKoro packpbiTusi. Kpome Toro, noowpeHns nogen kK Tomy, YTobbl OHU A4eNUUCb CBOVMM
3HaHMAMU 1 NepegaBany ux B 6a3bl 4aHHbIX, HEoOXoauMa Hagnexalias npPo3pavyHoCTb.

404. Mpepctasutens MTI Bbipasnn MHeHWE, 4TO Ba3bl AaHHbIX B6yayT 3P EKTUBHBLIM
CpencTBOM NpeaoTBpaLleHus owmnbovHom Bbligayum nateHToB. OH NOATBEPANI, UTO OHU
AO0IMKHbI ObITb 4OBPOBONBHBIMK, TAK XKe, Kak He OOMKHO BbITb 00s13aTENbHbI pacKkpbIThe
WHpopmaumn. PaHee ogHa 13 generawuumi 3assuna, 4To CyLLecTByeT KOHCEHCYC OTHOCUTENBHO
HeXXenaHus U3MeHaTb NnateHTHoe npaBo. OH oTMeTun, 4To, ecnu generauun 6yayT
paccmaTpuBaTb Bonpoc 6a3 gaHHbIX, a HE N3MEHEHNE CUCTEMbI MATEHTHOrO npaea, To
cornacHo obLwenpuHATOMY NOPSIAKY NATEHTbl CTAHOBATCA HEAENCTBUTENbHLIMMW, TONBKO €CIN
nHpopmaumsa obuiemnssectHa. CosgaHune 6a3bl AaHHbIX, LOCTYMHOW IKCnepTam, B KOTOPYHO
BXOOAT HE TONbKO OOLLLEN3BECTHbBIE, HO U ApYrne 3HaHUs, He nmeeT cmbicna. [pegcraBuTenb
OTMETWUI, YTO EMY HEMOHSATHO, YTO MNATEHTHbIN SKCMNEPT CKAXKET NAaTEHTHOMY 3asaABUTENI0, eCrin
OHa BygeT cogepxaTb 3HaHWUS, ABNAOLWMECS NTMYHOM TanHoW. 370 ByaeT cepbe3Hoe
N3MEHeHWe AeNCTBYOLLEro nopsagka B ccpepe nateHToB. Bo3MoXkeH Takke BapuaHT, Koraa
naTeHTHble 3asBUTeNn GyayT NOBTOPHO n3obpeTtaTtb TO, YTO BTaMHE yXe Oblfio M3BECTHO
Bnagenbuy T3. OagHako AomkHa 6biTb BO3MOXHOCTb HE3ABUCUMbIX MHHOBALUN.

405. [eneraunsa MHaooHe3nn coobuna, 4To yBepeHa B Nosnb3e obcyxaeHns 6a3 gaHHbIX.
OHa Bblpa3una xenaHue y3HaTb nogpobHee o cucteme 6asbl JaHHBIX HE TONbKO B CBS3U C
BONPOCOM, 3aJaHHbIM NpeacTaBuTenemM generaumm Tynanun, u onbitom generauum Hgmm, HO
M OT generauun, NpeanoxmBLUMX COBMECTHYIO peKOMEHAaUM0, TakmMx Kak agenerauun Kasagp,
AnoHun, Pecnybnvkn Kopes n CLUA — oHa Gkl xoTena, 4Tobbl OHM pacckasann 0 CBOEM OMbITe
NN CBOMX NnaHax paspaboTtaTb Takyto cucteMmy 6a3 aaHHbIX. [eneraunsa noBropuna, 4to
NHooHesunsa pa3pabaTbiBaeT cO6CTBEHHYIO cucTeMy 6a3 AaHHbIX.

406. [enerauus NakncTaHa npucoeanHUNach K 3asBneHmsam generaunn MHooHesuum,
Bpasunuu, MaHbl n UHgumn. Cunctembl 6a3 gaHHbIX HALMOHANBHOIO YPOBHS UK CBA3b C
noptanom BOWC cTaHyT pecypcoM, HO HE NEPBUYHBIM NCTOYHUKOM AaHHbIX, KOTOPblE MO3BONAT
AaTb Haanexawyue rapaHTuin NPoTUB HENpPaBoOMEPHOro ucnone3oBaHusa INP. Moatomy
aenerauus npegnoxuna gng AOCTWKEHWS He BbI3bIBaOLLEro COMHEHWIA pELLEHNS YOENUTb
OCHOBHOE BHMMaHMe BOMNPOCaM HE3aKOHHOIO NPUCBOEHUS U 06A3aTENTbHOrO packpbITUS
MHdopMaLmn.

407. [Odenerauusa BaHyaTy ykasana B KOHTeEKCTe cTaTbm 9.2(c), YTO ee cTpaHa paboTaeT Haj
co3gaHmeM cobcTBeHHoM 6a3bl AaHHbIX B cOTpyaHu4ecTBe ¢ COBETOM BOXAEW, KOTOPbI OyaeT
ee BragenbLem, 1 3anpocuna pasbsaCHEHUI Y Aeneraumi, Kotopble yxxe paspabotanu
nonuTuKy no 6asam AaHHbIX, C TeM YTOObLI NoA4 X MyApbIM PYKOBOACTBOM OTBETUTb Ha Te
BOMNPOCbI, KOTOPbIE OHWN YNOMWHaNN, roBopsi 0 6a3ax AaHHbIX. [leneraumsa nosicHWna, 4YTo B
BaHyaty Begetcs paboTa Hag co3gaHmem 6a3bl AaHHbIX, 0gHAKo crneumanuctbl no NC He GyayT
UMETb K HEW NPAIMOro AocTyna.

408. [deneraumsa CLWA, otBeyasa Ha BONpoC nNpeacTaBuTens NieMeH Tynanuvn, 3assuna, 4to
NpOogoImKaTCA KOHCYNbTaLMM CO BCEMM 3aMHTEPECOBAHHbLIMK CTOPOHamMK. B oTBeT Ha
BOMPOCHI NpeAcTaBuTensa NnemMeH Tynanun u generauun Banyaty oHa coobLmna, 4To, Ha ee
B3rnsag, B 9Tux 6a3ax gaHHbIX AOMKHbI NPUBOAUTBLCA TOMbKO cBeAeHUs 06 N3BECTHOM ypPOBHE
TexHukn. Kpome Toro ecnun BegomcTteo no nateHtam n ToBapHbiM 3Hakam CLUA (USPTO)
npugeTcs coctaBnNATb Takyto 6a3y faHHbIX, OHO OydeT NPMBETCTBOBATb MOMOLLb BCEX
3aMHTEepecoBaHHbIX CTOPOH. Hanpumep, oHa oTMeTuna, 4Yto [lenapTameHT CenbCKoro
xo3anctea CLUA Beget 6a3y AaHHbIX pacTeHWUA, KOTOpas BKIOYAET U3BECTHbIE BUAbI MHOTMX
pacTeHuin 1 npegcraBndeT cobon pecypc, MCNofb3yemblin NaTeHTHbIMK akcneptamu CLUA. YTto
KacaeTcs YTBEPXAEHUSA O TOM, UTO TpebyeTcsa Tonbko TpeboBaHne O pacKkpbiTMK, TO OHa
nocraBuna aTo yTBepXXaeHue nog coMmHeHue. [eneraumsa paccyauna, 4to, ecnv nsobpertarernb
coenaeT OTKpbITUe, NoApasyMeBatloLee HOBOE NPUMEHEHNE pacTEHMIA, MpoM3pacTaoLLmX B
CoegunHeHHbIx LWWTaTax, n 6yget ctpemMuTbesa NoNyyYnTb NaTteHT, Hanpumep, B MHauu, n ob
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MCNONb30BaHMM COOTBETCTBYHOLLErO pacTeHus yxxe n3BectHo B Haun, To nigmmnckasa LIBT3
MOCAY>KUT LIEHHbIM PECYPCOM 1151 NaTEeHTHbIX akcnepToB. OHa He cornacHa ¢ No3nunen,
COrnacHoO KoTopon 6a3bl JAHHbIX HE HYXHbI.

409. [eneraunsa Pecnybnukn Kopes, aBnstoliasica ogHUM M3 aBTOPOB NPeAnoXeHus,
BbiCKa3asna TBepAayto YBEPEHHOCTb B TOM, 4TO Hanbonee apdpeKkTMBHOM N OCYLLLECTBMMON Ha
npakTuke dopmon oxpanbl 'P 1 cBa3aHHbIX ¢ HUMK T3 nnmn cobetBeHHo T3, cBs3aHHbIX ¢ P, B
NaTeHTHOM CUCTEME SABMSeTCA NpeaoTBpaLleHne onboYHON Bblgadum NaTEHTOB NyTEM
CO34aHusa 1 Ucnornb3oBaHnsa cuctem 6a3 gaHHbIX. [lenas 310 yTBepXaeHue, generauus
ncxoauna M3 CBOEro HauMoHarbHOro onbiTa UCNoNb3oBaHMs 6asbl AaHHbIX Mo T3 1 T3,
CBI3aHHbIM ¢ ['P, B naTeHTHOW 3KcnepTumse.

410. Nxa OpHaHgec, BbICTynas oT MMeHN 060ux MogepaTopoB, OTMETUNA, YTO HEKOTOPbIE
Aeneraumm NnpeanoXunun BKMNOYNTb 3NEeMEHTbI, 00CyKaaBLLUMECs B paMKax cTaTbu 8, B
obcyxgeHune no ctatbe 9. OgHako oHa oTmeTuna, YTo B cTaThe 8.1(b) roBoputcs o 6asax
AaHHbIX gpyroro Buaa. OHa kacaeTtcst 6a3 AaHHbIX, cogepXawmx nHdopmMaLmio o ceptudukare
NPOMCXOXAEHMS, U Takme 6asbl AaHHbIX HE HY)XHO ByaeT co3aaBaTb 3aHOBO, MOTOMY YTO OHM
yXe npegycmoTpeHbl Haronckum npotokonom. [laTteHTHble BegomMcTBa MoOryT obpalaTtbes K
TakvM 6a3am AaHHbIX, YTOObI BbISCHUTL, Obin NI AOCTYN 3akOHHBIM. B ctaTbe 9 ocHoBHOE
BHMMaHue ygensieTca 6a3am gaHHbIX, KOTOPbIE MOMOratT YCTaHOBUTL CTaTyC TEXHONOMMN.

411. [eneraunsa CLUA 3ameTuna, 4to yTBEpPXAEHME MOgepaTopa OTHOCUTENbHO cTatbk 8.1(b)
BepHO. 3T 6a3bl AaHHbIX ByayT cogepXaTb MHPOpMaLMIO, KOTOpas MOMOXeT NOATBEPAUTb
3aKOHHOCTb NOCreaoBaTenNbHOCTU NPaBOBOro TUTYNA, NPEAOCTaBNEHHOrO B OTHOLLEHUN
oxpaHsiemblx 'P. 3To no3sBonut y6eantbcs B TOM, 4To Ha ['P Gbino nony4yeHo paspeLleHme.
Basbl 4aHHbIX, TpegyCMOTpeHHbIE CcTaTben 9, KacalTCA U3BECTHOMO YPOBHSA TEXHUKM.

412. Ha atom lNpeacenatens 3aBepLunn obcyxaeHne 0CHOBHbIX BONPOCOB M3 ero cnucka. OH
MOSICHWI, YTO XO4YeT BbIHECTU HA PacCMOTPEHME ellle OAMH NYHKT, KacarLwmica ctatbh 3.5 B
pokymeHte WIPO/GRTKF/IC/29/4. TlockonbKy 9TOT TEKCT Obln1 NpeanoxeH ageneraumen
MHoroHaumnoHanbHoro NocyaapcTea bonueus, oH NpeanoXxun aeneraumm o6bACHUTb CyTb 3TOWN
KOHKpPETHOMN hopMynMpOBKX, @ 3aTeM NpeoCTaBuUI CIOBO rocygapcTBaM-ysieHaMm Ans
3aMeYaHuii.

413. [denerauma MHoroHaunoHanbHoro rocygapctea bonveusa nosicHuna, 4to, BHecna aTo
npeanoxerHne B 2009 r. u BnocrneacTenm oHo o6Cykaanocb B MEXCECCUOHHBIV Neproa u

B 2011 n 2012 rr., a Takke B rpynne akcneptoB. MHorne npeacraBmMTenm KOPEHHbIX HApPOAOB
counu uenecoobpasHbiM paccmMoTpeTb npeanoxeHune B pamkax MKI'P, ocobeHHOo B TOM, UTO
kacaeTcs npobnembl Guonupatctea. Takum 06pa3om Gbifo peLeHo pacCMOTPETb NOMOXeEHMeE,
MOCKONbKY NAaTEHTOCNOCOOHOCTb pas3nNUYHbIX POPM XKN3HM BbI3bIBAET Y MHOMMX HApPOA0B
MoparnbHble 1 3TU4eckue Bonpocol. [P, aBnstowmnecs YacTbio Npupoabl, He MOryT CUMTaTbCs
N300peTEHNAMN YEroBeEKa, TaK Kak 3TO CBOAMUT LIEHHOCTb XM3HN K 93KOHOMUYECKOMN LIEHHOCTW.
91O npoTnBOpEeUnT hunnocopmm n ydexxaeHmam MHOrMX KOPEHHbIX HAPOAOB B Pa3BMBAOLLMXCSA
ctpaHax. 'P Henb3sa cunTaTb TBOPEHMEM YenoBeyecTBa. ATW BOMPOCHI crneayeT
paccMaTpuBaTtbh HE TOMbKO B 3KOHOMWYECKOM MNflaHe, HO U C TOYKN 3PEHMS YENOBEYECKMX
LeHHocTen un goctomHcTBa. C MoMeHTa npuHATUA ctatbn 27.3(b) Cornawenns TPUMC
Havarncs NpoLecc, KOTOPbIA NPUBEN K pacnpoCTpaHEHMIO NONUTUKM U 3aKOHOB, rae hopMbl
KM3HK, BKIOYAsa camy YeroBeYecKyto XXN3Hb 1 ee COCTaBNAoLLME, TaKne Kak Oenku, reHbl,
KNeTKN 1 YacTu Tena B LenioM, CHMTaloTCA NaTeHTOCNOCOOHbIMM obbekTamu. Kpome aToro,
Aeneraumsi paccMoTperna Bonpoc O pacLUMpeHMM NOHATUSA «n3006peTaTenbCKUn YypoBEHbY, C
TeM 4Tobbl OTKPbITUA OTHOCUTENBLHO TOW UM MHOM (POPMBbI XKU3HU UIN ee NTIEMEHTOB He
cyuTanucb nateHTocnocobHbiMn obbektamun. B 1999 r. 6b1no nogaHo 918 naTeHTHbIX 3a8BOK B
OTHOLLEHUN OCHOBHbIX NPOAYKTOB NUTaHUA, TakMX Kak copro, puc u gpyrne. B 2000 r.
BbIICHUINOCb, YTO BblgaHbl NaTeHTbl 6onee yem Ha 500 reHoB 1 YenoBeyecknx popm XnsHu, B
TOM YuCrie Ha paccMOoTpeHnn Haxoaunucb 6onee 9000 NaTeHTOB B OTHOLLEHUM
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161 4yenoBe4YEeCKOro reHa — Kak 4aCcTU4HO, Tak 1 NONHOCTLI0. ViccnegoBaHmne, NpoBeAEHHOE B
2005 r., nokasano, 4To BblgaHbl NateHTbl No4Tn Ha 20% YenoBeyeckux reHoB. 310 4 000 u3

24 000 reHoB venoBeka. B cooTBETCTBMM C MCXOAHBIM NPEeaSIOXKEHNEM gerneraumm
MHoroHaunoHaneHOro rocyaapctea bonveus, opmynmpoBka, BKMOYEHHas B cTaTbio 3.5,
Oblna nepepaboTtaHa Takum obpasom, YToObl OTpaXXaTb 03a60YEHHOCTb, BbICKA3aHHY ApYruMu
uneHamu. [enerauus 3asiBuna, UTo NpeanaraeT CoXpaHuTb cTaThio 3.5 B TeKyLuen pegakuum B
pokymeHte WIPO/GRTKF/IC/29/4. 310 gononHutenbHoe npeanoxeHue K TpeboBaHuio o
pacKkpbITUN MHpopMaLIMM 00 UCTOYHMKAX N NPOUCXOXAEHNN. BaxxHo npegoTepallaTh
OmonmpaTcTBO, HE JoMnycKas Bbl4ayn NaTeHTOB B OTHOLLEHUN XUBbIX OPraHM3MoOB B TOM BUAE, B
KakoM OHW CyLLEeCTBYIOT B NpUpoae.

414. [eneraums bpasunun nogaepkana npeanoxeHue generaumm MHoroHaunoHansHoro
NocypapcTtea bonusus.

415. [denerauma Hammnbumn HanomHuNa o ToM, 4TO adppUKaHCKMe CTpaHbl 4aBHO BbICTynawT
NPOTMB Bblga4n NaTEHTOB Ha XM3Hb. OHa BbICKasana MHeHue, 4To ¢ Touku 3peHuns MC Bbigaya
NMaTeHTOB Ha TO, YTO MO CyLLEeCTBY NpeacTaBnsaeT cobom OTKPbITUSA NPUPOAbI, NPensiTcCTByeT
WHHOBAaLMAM, KOTOpbIM npusBaHa cnyxutb NC. lMpumepom MoxeT crnyxuTb geno Myriad; ecTtb
N Opyrue NHTepecHble NpumMepbl U3 NpeLeaeHTHOro npaea, Korga ov4eHb OpuUrMHasnbHble
OTKPbITUSA NPU3HAOTCA HenaTeHTocnocobHbIMK. C y4yeToM 3TOro Aeneraums nogaepxana
npegnoxeHve generaumn MHoroHaumoHaneHoro Mocygapctea bonveus.

416. [Nenerauna CLUA 3asBuna, uto Cornawexmnem TPUMNC npegycMoTpeHo, 4To
MUWKPOOPraHn3mbl SABNAOTCS NaTEHTOCNOCOOHbIM 06bekToM. OHa Npegnoxuna yaanutb
ctatbto 3.5. B kayecTBe anbTepHaTMBbI OHA NPEeAnoXuna BKNIOYMTbL B npeambyny cnegyroLuni
TekcT: «[lpusHaBas, 4to P B dhopme, BCTpevatoLenca B Npupoae, He ABNAKTCA
n3obpeTeHnamun, a cnegoBaTenbHoO, Ha Takme I'P He 4omkHbI NPeaoCTaBnATLCA NAaTEHTHbIE
npaeay.

417. [Neneraunsa JkBagopa nogaepxana npeanoxeHne generaumm MHoroHauMoHanbHOro
Nocypapctea bonuveus.

418. Hdeneraums EC, BbicTynasa ot umeHn EC v ero rocygapcTtB-4neHoB, Bbickasanacb npoTuB
cTaTbk 3.5, Tak Kak OHa 3aTparMBaeT OCHOBHbIE MOMOXEHWS NaTEHTHOro npaea. Kpome Toro,
OHa He cBsidaHa ¢ odumumnanbHbiM TpeboBaHNeM O packpbiTum 1 npoTuBopeunT Oupektmuee EC o
NpaBOBOM OXpaHe BUOTEXHONOIMYECKUX N30OPETEHWIA.

419. TMNpepctasutens HEP 3aasuna, 4to B Tex cryvasix, koraa HabngaTca pacxoxgeHus Bo
B3rnggax, Heobxoaumo 6onee akTMBHO paboTaTtb Hag UX CONMMXKEHNEM.

420. [Oenerauunsa Utanum Bbickasana MHEHUE, YTO B NOSb3y PELUEHUs, NPpeasioKeHHoe
penerauven EC, BbicTynatowern ot umeHn EC n ero rocygapcrs-4neHoB, BbICKa3bIBaKOTCA
apryMeHTbl, KOTOPbIE BbIXOASAT 3a pamKku ngeonorndeckmx sonpocoB. Ctatbs 3.5
yCTaHaBnueaeT obLLy0 HOpMYy, KacatroLlytoca nateHTocnocobHocTn. ObeyxaeHma B MKIMP
NOCBSALLEHbI OMeHb KOHKPETHOMY Bonpocy. JTo [P, MeCcToM NponcxXoxaeHns KOTopbIX
ABMAIOTCA onpefeneHHble CTpaHbl U KOTOPble UCNOSb3YITCA B APYrMX CTpaHax C Lenbko
nonyyeHus nateHta. OTcloga BbiTekaeT obLiee npaBuio, KOTOPOE rMacuT, YTo Ha O0bEKTHI,
Haxo4sLMecs B NpUPoAE, HE AOIMKHbI BbldaBaTbCs NAaTEHTbI, M OHO ropas3ao LWMpe, Yem
BOMPOCHI, KOTOpblE creayeT paccMaTpuBaTh B TekcTe. Peub nget o ToM, 4To ABNdeTcA
BOMPOCOM HaLMOHaNbHOro ypoBHSA. HecMoTps Ha pacxoXaeHne MHEHWUn Mo 3TON Teme,
aeneraums cumtaet, 4to MKI'P He aBnsaeTca nogxogsawmm oopymMoM ans ee ob6cyKaeHus.

421. Mpepctasutens KAMNAX nonpocun generauunio EC, BbicTynatowen ot umenn EC un ero
rocy4apcTB-4YSIeHOB, YTOYHUTb, YTO ABMSETCA NPUYNHOM Hecornacus generauumn ¢ BKIKOYEHNEM
B JOKYMEHT (bOpMYSIMPOBKMK, NpeanoxeHHon generaumen MHOroHaumMoHasnbHOro rocygapcraa
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Bonueus — ngeT Ny pedb 0 NPUYMHAX CYLLECTBEHHOIO XapakTepa WUnm o NpoLeaypHbIX
acnektax. B yacTtHOcTU, OH ocBegoMUICs, BbICTyNaeT v generaumsi npoTMB TOro, Y4To
npeanaraeMblil TEKCT OyAET BKIHOYEH MMEHHO B paccMaTpuMBaeMblil IOKYMEHT, NPOTUB
NPUHLMNA Kak TaKkoBOro, a creaoBaTernbHO, 3a NaTeHToBaHNe reHoB Yenoseka. Kpome Toro,
OHa nonpocuna generaumo MHoroHauMoHanbHoro rocygapctea bonuems yTo4HWUTb, M3BECTHO
N el 0 CyLecTBOBaHMMN APYrMX AOKYMEHTOB, COrMalLEeHUIA UM KOHBEHLWIA, coaepKaLmnx
3anpeT, KOTOpbIV OHa NpeanaraeT BKNOYNTb B TekcT. OH oTMeTun, YTo MHoroHaumoHansHoe
rocygapcteo bonveusa npyuHumaeT psag Mep, PYKOBOACTBYSICb 1YXOM KOPEHHbIX HApO40B 3TOM
ctpaHbl. OH NoMHTEepecoBarcs, BEPHO N NPEANONoXeHNe, YTO NPEANOXeHNe OCHOBaHO Ha
NPUHLMMNAX KOPEHHbIX HAPOJ0B UM BOOXHOBIIEHO UMM.

422. [eneraums MHoroHaumoHansHoro rocygapcrea bonveus 3aasuna, 4To 3acnywwana
pasfiMyHblE MHEHUS OTHOCUTESNBbHO TOro, YTO cTaThsl 3.5 He gomkHa ObITb BKMOYEHA B TEKCT, U
He MOXET cornacuTbcs ¢ 3TMmM MHeHnamu. OHa npuBena NpUMepbl NaTEHTOB, KOTOPbIE
HapyLalT NPUHLUUNMbI, KOTOPbLIMX MPOAMKTOBAHO NPeasioxXeHne, n paboTaeT Hag 3TUM
Bonpocom yxe 20 net. OTa npobnema paccmartpmBaetca B ctatbe 27 Cornawenunsa TPUTC,
ogHako B CornawleHunn en He yaensieTca 4oCTaTouHO BHMMaHNA. COOTBETCTBEHHO HOBbIN
AOKYMEHT AOMmKeH ObiTb HanpaereH Ha 60pbby ¢ HEe3aKOHHBbIM NPUCBOEHNEM U BUONMPATCTBOM.
Henerauunsa nogvyepkHyna, 4to B MmaHgaTe MKI'P oTpaxeHa pekomeHaauus rocygapcream-
uneHam oxpaHaTb [P Ha cnpaBeanmeoin ocHoBe. OHa cyMTaeT, YTO UMEHHO 3Ta CBS3b
ABMSIETCS apryMeHTOM 3a BKSIHOYEHWE CTaTbW B AOKYMEHT.

423. [eneraums AnoHun BbiCcKasana MHEHME, YTO He cneayeT uckntoyatb [P, koTopble MoryT
ObITb OCHOBOWM M306pEeTEHMS, TaK KaK BblAa4va NaTeHTOB NpeacTaBnseT cobom 04eHb BaXKHbIN
LIar ¢ TOYKM 3peHus cogencTang passututo. Npegnaraemas ctatbd 3.5 He COOTBETCTBYET
cornaweHnio TPUMC, kak oTMevanock generaunen CoegnHeHHbix LUTaToB AMEPUKK, U HE
cBs3aHa ¢ TpeboBaHMeM 0 packpbiTun. [eneraums He MOXeT nogaepxatb ee.

424. [enerauus NakucTaHa nogaepxana 3aasneHue generaunm MHoroHauMoHansHoro
locypnapctea bonmeusa. OHa Bbickasana 3amedanue, 4to [P n nx gepusartsl, CyLlecTByoLME B
npupoae, MoryT BbITb OTKPBITUSIMU, HO HE n3o0bpeTeHnamun. B aTon CBA3M OHa NoaaepKmBaeT
npearoxXeHne cCoxpaHnTb B TEKCTe cTatbio 3.5.

425. [Neneraumna Hammnbum sanpocuna pykoBoasLLMe yKkasdaHus O TOM, Kakune hopyMbl
COOTHOCATCA U He cooTHocATCA ¢ obeyxaeHnsamn B MKITP. Korga generauuun npusogdar
coobpaxeHust, oTpakeHHble B KBP, um coobLuiatoT, YTO OHM HE MMEOT HUYEero obulero ¢
cuctemon VIC n He gormkHbl obeyxaaTtbeca B BOUC. TMocne aTtoro gpyrue rocygapcrBa-yreHbl
ynomuHatoT npuHatoe BTO Cornawenne TPUNMC. denerauus ocBegoMmnach, MOXeT N
Mpencepatenb yTOYHUTL NpaBmnia No 3ToMy BOMPOCY.

426. lNpegcepaternb NOACHUI, YTO M0bBOe rocyaapCTBO-4IieH MOXET BblCKa3aTb Ha 3acedaHum
CBOIO No3uumio. 'ocygapcTBa-yneHbl NbITATCS NPUATK K 06LLLEMY MOHMMaHWIO BOMPOCOB.
3atem lNpeacenaTtens OCTaHOBWIICA Ha CBOEM NOAXOAE K opraHm3auum paboTbl Ha crneayoLnii
AeHb, C y4eToM npuHAToro pabovero metoga. Ob6cyxaeHWe OCHOBHbIX BOMPOCOB BbINo
3akpbiTo. MogepaTtopam 6bino nopyvyeHo paspabotatb NePecMOTPEHHOE NMPeanoXxeHme,
BKITHOYasi TEKCT, B OTHOLLEHUN 0BCY>KAaBLLUMXCA OCHOBHbIX BOnNpocoB. OHO ByaeT oTpakeHo B
aokymeHte WIPO/GRTKF/IC/29/4. O4yeBUOHO, YTO JOMKHbI BHOCUTLCS TOSBLKO T€ N3MEHEHUS,
KOTOpble kacalTcsa obcyxaaBwimxca TeM. B gpyrmx 4actsx TEKCT ocTaHeTcst 6€3 N3MeHeHni.
M3meHeHusa B HOBOW pefakumm B OCHOBHOM KOCHYTCS 9f1IEMEHTOB, MO KOTOPbIM B X04€e
obcyxaeHun yaanocb conmanTe MHEHUS NN AOCTUYb KOHCEHcyca. BesycnosHo, aTo byayT
NPOCTO NPeasioXXeHns, U OHN He ByayT NPMHMMAaTLCA BO BHUMaHWeE, ecnv He byayT
noggepaHbl rocy4apCTBOM-UYIIEHOM UIM yYacTHUKaMKM NieHapHoro 3aceganus. Llenb coctount
B TOM, 4TOObI B Gnnxkaniuee BpeMsi N0 Mepe BO3MOXHOCTU ony6nnkoBaTe HOBbIN JOKYMEHT.
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427. [Neneraums CLUA nonpocuna noaTBepanTb, YTO B CRyYasix PacXoXaeHUst BO MHEHMSX
COOTBETCTBYIOLUMNE pa3fNyHble MHEHUS OYayT OTpaXXeHbl B TEKCTE, KOTOPbIA COCTaBAT
mMoJepaTopbl.

428. lMpencenaTenb NOSICHWM, YTO B TEKYLLYIO pedakuuio TekcTa 6yayT BHECEHbI TONbKO Te
N3MEHEHMs, 3a KOTOPbIe OAHO3HAYHO BbiCKa3anucb rocyaapcTea-yneHbl. ViameHeHus, no
KOTOPbIM HE JOCTUrHYT KOHCEHCYC, OyayT 3aKntovaTbCs B CKOOKU, KaK 1 paHee.

429. [enerauns KOxHon Adpukn ocBegoMmnach, KakoBbl MpaBmina AOCTMKEHUST KOHCEHCYCa.

430. lNpepcepatenb 3asBun, YTO, HACKONMbLKO €My M3BECTHO, ByayT NPUMEHATLCA OObIYHbIE
npasuna BONC n kaxgoe rocygapcTBo-yrieH gomkHO OyaeT BblpasnTtb cornacue. OH
NPUOCTaHOBWN NIEHapHOE 3acedaHue.

431. [MNpumevanune CekpeTapuata: Ha aTom atane B pacnopsikeHne y4acTHUKOB Oblis
npeaocTaBeH TEKCT, COCTaBNEHHbIM MoaepaTopamn.] NpeacenaTens NOAYEPKHYI, YTO
mMogepaTopbl paboTanu Ha CBOUMU NPEeANOXEHUSIMU COBMECTHO C 3aMeCcTUTENSAMMN
Mpencenartens, ¢ TeM, YTOObI Y4ECTb MHTEPECHI BCEX rOCYAAapPCTB-YSIEHOB, KaK UX NOHMMaeT
Mpeacepatens. OH NpeanoXun y4acTHMKaAM BHUMATENbHO pacCMOTPETb NPEeAnoXeHus,
BHeceHHble mogepatopamu B gokymeHT WIPO/GRTKF/IC/29/4. Lenbio 3TUX n3MeHeHun
aBnsaeTcst obecneveHme ACHOCTN, yCTPaHEHME PacXOXaAeHW U pa3paboTka peanuCTUYHbIX U
NpakTUYEeCKUX NOAX0A0B K OTPaXKEHUIO B NeperoBopax HaMepeHun B cpepe NonnTuKK.
Y4yacTHUKM yBNOAT, YTO ele MHOroe NpeacTtouT caenatb Ans Toro, YTobbl NOMHOCTbLIO
cornacosaTtb Lenu B cdepe nonutukn. OaHako npeanaraemblii TEKCT HaueneH Ha
npeofoneHne pasHornacum no uensam B ccpepe Nnonntmku, B CBA3N ¢ YeM Obina BblpaxkeHa
Hagexaa Ha To, 4YTO yaactca cpopmmpoBaTth 06wyt nosvumio. MNpeaceaarens oTMeTUn, YTo B
nokymeHte WIPO/GRTKF/IC/29/4 npegycMoTpeHbl ABa pa3HbiX NOAX04a K OCYLLLECTBNEHMIO
3TUX HamepeHui B cpepe nonutukn. OH 0BpaTUNCs K y4acTHMKaM ¢ npocbbon npu
paccMOTpeHun npegnaraemMbix U3MEHeHU BO34epKaTbCa OT NPOBEPKU TOro, Obina nu
NOBTOPEHa MMEHHO NX KOHKpeTHas popmynupoBka. Ha camom gene oHu JOmkHbl 06CyanTb,
AENCTBUTENBHO NN TEKCT, NpeanoXeHHbI MogepaTopamMuy, oTpaxaeT nx COOTBETCTBYOLLME
HamepeHus. Llenb 3aknioyaeTcsa B o6ecneveHmmn ACHOCTH, U, Kak M3BECTHO BCEM YYaCTHUKaM,
CyLLIeCTBYET ONAaCHOCTb, YTO B TEKCT BHOBb OyAyT BHECEHbI TYMaHHble (DOPMYINPOBKY,
nuwatoLme ero xenaemon sscHoctn. OH NpeanoXun rocygapcTeaM-ynieHam, Kotopble
OAHO3HAYHO 3asBUNN O CBOUX NPEANOYTEHUAX B OTHOLLIEHUM NOAX0Aa, YAENUTb eMYy OCHOBHOE
BHMMaHMe B CBOMX BbICTYMSIEHMSX MNONbITAaTbCA AOCTUYb OOLWEro MOHUMaHUA, BHATHO
dopmMynupyst cooTBETCTBYIOLWMNE noaxoabl. Npeacenatens OTMETUA, YTO NO HEKOTOPbLIM
noaxo4am, KOTopble€ MOXHO CYMTATb AOMNONMHUTENbHBIMKU, TAKUMKU Kak 6a3bl AaHHbIX,
CcoxpaHsieTcsa HeonpeaeneHHocTb. be3dycnoBHO HEO6X0AMMO ABYCTOPOHHEE 06CyXaeHne aThX
HeonpeaerneHHblXx MOMeHTOB. MoaepaTtopbl NpUHUManu BO BHUMaHWE TONbKO 0BCYyXAeHNS Ha
nneHapHOM 3acefaHun U BHECEHHbIE B X04€e 3TOro 3acefaHus NpensioxkeHus no TEKCTY,
ncxods u3 cTeHorpaMmbl. OTO BECbMa CrioXXHadA 3agava, v Npeacegartens npekpacHo
NMOHUMAET, YTO, BO3MOXHO, MOAepaTopbl MOMMU YNYCTUTb UMW HENPaBUIbHO UCTOMKOBAaTb
Kakme-rnmbo MOMEHTbI, XOTS OHU cTapanncb 6biTb TOUHbIMKW. OH BbIpasnn yBEPEHHOCTb, YTO
YYaACTHUKM YKaXXyT UM Ha OLLIMOKKW, eCrnn TakoBblE MMEIOTCHA. 3aTeM OH NpenfoxXun
MoZepaTopam nNpeactaBUTb TEKCT.

432. -xa Barnu, BeicTynas ot MMeHM 06onx NOCPEOHNKOB, HaNOMHUIa generaumnsam, 4To
mMogepaTopaM Obino NpeanoXeHo NPUCYTCTBOBATbL Ha OOCYXXAEHUAX B X04€ MIEHapHbIX
3acegaHun, NpoLLeaLLMX B MOCNeaHUe TPy OHS, U MOArOTOBUTL MPOEKT TEKCTA, OTpaXKatoLwero
MHEHMS, BbICKa3aHHbIE OTHOCUTENBHO 0OCYXAaeMbIX NONOXEHUN OOKYyMEHTa
WIPO/GRTKF/IC/29/4, ¢ TeM 4TOGbI NpeanioxuTb BapnaHTbl ONTMMU3aLnM paccMmaTpuBaemoro
TekcTa. Y HUX He ObINo Luenu nonbiTaTbCA BKITOUYUTL B TEKCT BCE BO3MOXXHbIE BapUaHThlI,
npegcraBneHHble rocygapcTBaMu-UneHamMu; CKopee OHM MaHMpoBany NpoBecty 063op
obcyxgeHun n npeactaBUTb BO3MOXHbIA CBOOHbIN TEKCT B UX cBeTe. MogepaTopbl C NOMOLLLHO
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3amectutenen MNpeacenarenst OOPOCOBECTHO MNOATOTOBUAM MPOEKT 3TUX MONMOXEHUN C LENbto
COAENCTBMA OOCTUXKEHMIO Nporpecca Ha neperosopax. Takum obpasom, Npu BHECEHUU
npeanaraeMblX U3MEHEHU ModepaTopbl He NpecrefoBan Y>KacHon Lenun nocTaBuTb Ty UK
WHYIO0 Aeneraumio B HEBLIFOAHOE MOSIOXKEHNE; X HAMEPEHME 3aKnYanochb B TOM, YTOObI
06BbEANHNTL N OTPa3nTb NO3ULMM FOCYAAaPCTB-YNEHOB, KOTOPbIE MOTYT CTaTb TOYKaMM
COMpUKOCHOBeHUA. MogepaTopbl NOMIHOCTBLIO NOHMMALOT, YTO rocyaapcTBa-YreHbl MOryT
noxernaTtb BHECTU U3MEHEHUS B NpeasiaraeMblid TEKCT, OAHAKO HAAEeTCs Ha TO, YTO Bce
aeneraumm n Habnogatenu 6ygeT paccMmatpuBaTtb npegnaraemMble OOpMyMPOBKN Kak
HanpasfeHHble Ha Nouck obuen nnatdopmbl 1 NpoaBMKeHMe Bnepen. [locne atoro
BCTYNJSIEHMSI OHA NpUCTYynuna K 06Cy>XAeHWI0 NPeANn0XEeHHOro TEKCTa, yYKkasblBad Ha BHECEHHbIE
mMoaepaTopaMy U3SMEHEHUS U BKpaTLLE NOSICHSASA, MoYeMy OHU Bbinn npegnoxeHsl. Yto
KacaeTtcs pasgena "Llenn nonutukun", To BO BTOPHMK MOZepaTopbl ONpeaesniuinmn Tpy OCHOBHbIE
Lenu nonnTmkK, a MMeHHO: (1) NOBLILLEHNE NMPO3PaYHOCTM B NaTeHTHOM cucteme/cucteme UC,
(2) obecneyeHve B3aumMoaononHAEMOCTU/B3anmonoaaepxku, 1 (3) ceegeHne K MUHUMyMy
Bbl4aun OWNBOYHbIX UNN HeAEeNCTBUTENbHbIX NaTeHToB. OAHAKO NO KpanHen mepe ABe
pervoHarnbHble rpynnbl JOBENWN A0 X CBEAEHWS, YTO CYLLLECTBYET elle OAHa Lerb,
3akroyarLancsa B npeaoTepaLleHmm He3akoHHOro npucsoeHns MNP n cea3aHHbIX ¢ HUMK T3.
Takum 0b6pasom, MogepaTopbl NPEANOXKUNN criegyowmne Lenu NonnTrKn:

«Llenu nonuTukn aToro AOKyMeHTa 3akni4vatoTcs B CrieayroLem:
(a) NosblweHne achdekTMBHOCTU K Npo3pavHocTy [cucTtembl C] [MexayHapoaHon
naTeHTHOM CUCTEMBI];
(b) ComenictBre nNpeaoTBpaLLEHNIO HE3AKOHHOTO NPUCBOEHNSA FEHETUYECKMX
pecypcoB, [MX AepmnBaToB] U [CBA3AHHbBIX C HUMWN TPAANULNOHHBIX 3HAHUN]
[TpaOVLUMOHHBIX 3HaHWI, CBA3aHHbIX C FEHETUYECKUMU pecypcamu];
(c) ObecneyeHne [B3anmogononHAEMOCTH] [B3aMMHON NOAOEPXKKM] C
COOTBETCTBYIOLLUMMM MEXAYHAPOOHbIMU COrfnalleHnsIMm1, KacaloLMMNCs oXpaHbl
reHeTU4EeCKNX PecypcoB, [MX AepmnBaToB] U [CBA3AHHbBIX C HAMWN TPAOULMOHHbIX
3HaHWI] [TpaANLNOHHBIX 3HAHWI, CBA3AHHbLIX C reHeTU4EeCKUMU pecypcamin,] n
cuctemon NC; n
(d) cBeaeHne kK MMHUMYMY NpegocTaBneHns owmndoYHbIxX [npas UC] [naTeHTHbIX
npas]».

Bbino npegnoxeHo copmynupoBaTb OAHY U3 Lienen Kak npeJoTBpalleHne He3akoHHOro
npucBoeHunsa. OOHakKo, Kak 0TMeYvarnocb HakaHyHe Ha NneHapHOM 3acefaHun, NnaTeHTHas
cuctema siBngeTcs Nullb 0gHOM U3 cdep, B KOTOPOWN BO3MOXXHO HE3AaKOHHOE NPUCBOEHME.
MHoruve criyyan He3akoHHOro NPUCBOEHUSA HE UMEIOT OTHOLLEHUS K 3asiBKaM Ha nosyyeHune
nateHToB. COOTBETCTBEHHO paccMaTpMBaeMbli OKYMEHT MOXET f1LLb CNOCOBCTBOBATL
NpeaoTBpaLLEHNIO HE3AaKOHHOIO NpucBoeHus. Kpome Toro, BbiCKka3biBariIMCb COMHEHUS NO
noBoA4Y 3HAYEeHUS TEpMUHA «HEOENCTBUTENbHbIAY», NO3TOMY OblfT BHOBb BBEAEH MCXOOHbIV
TEPMUH «OLWMBOYHBINY. locne yTOYHEeHWst CO CTOPOHbI aBTopa nNpeasioxkeHns uenb (c) bbina
nepecMoTpeHa, U B HOBOM pefakunn yKasbiBaeTCsa Ha TO, YTO AOMKHbI ObITb 06ecneyeHbl
B3aMMOZOMNOSTHAEMOCTb M B3aMMHas Nogaepka ¢ COOTBETCTBYOLLMMY MeXAyHapOAHbIMU
cornaweHnammn B obnactu 'P n cuctemon UC.

MpennoxeHHasi paHee ONTUMM3MPOBaHHANA peaakuus ctatbh 1 Gbinia octaBneHa 6e3
JanbHenLWmnx naMmeHeHnin. TeKcT rnacuT:

«1.1. HacTtosuwmin JOKYMEHT NPUMEHSAETCS K reHETUYECKUM pecypcam,[ux aepuBaTam] u
[cBA3aHHBIM C HUMW TPAANLNOHHBIM 3HAHUAM] [TPAAULNOHHBIM 3HAHUSM, CBA3AHHbBIM C
reHeTU4ecKnMmn pecypcamul].]»

MogaepaTtopbl NpoaHann3nMpoBanu ctaTblo 2 U OTMETUIN, YTO OHA B O4EHb GOMbLUOW CTENEHM
nyonupyet pasgen «Llenu nonutukmy. Mo3aTomy OHM NPEATIOKMN UCKNIOYNUTL ee Ans
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onTummsaumm Tekcta. OfHaKo MNOCKONbKY paccMaTpuBaemas pefakumsi octaeTcst pabounm
AOKYMEHTOM, HyMepauus cTaTeil He U3MeHMnach.

UTo KkacaeTca cTaTbn 3, TO MoAepaTopbl YNPOCTUNN ee BBOAHYIO YacTb, 3aMeHunB ppasy o NP n
CBsI3aHHbIX C HUMK T3 dopason «npegMeT HACTOSLLErO CornalleHnsa», B COOTBETCTBMM CO
cratbern 1. B HOByIO pedakumio BOLLMO MOMOXEHNE KacaTenbHO TpeboBaHmsa 06 o6si3aTenbHOM
pacKpbITUW, Ha KOTOPOE yKa3blBaeT opasa «TpebyeT OT 3asBuTenen», NonyymBLIas LUMPOKYHO,
XOTS U HE eanHOrnacHyo nogaepXky generauun. B ctatbe 3.1(a) roBoputcs, 4to TpeboBaHme
KacaeTcsi pacKpbiTuUsa MHpopmaL MM O CTpaHe-NoCcTaBLUUKe, KOTopasi ABNSIeTCS CTpaHon
NPOUCXOXOEHUS, a TaKKe UCTOYHUKOM, XOTS, ECNM 3as8BUTESO0 HEU3BECTHA MHdOpMaLUA O
NnepBOM UINKX O BTOPOM, 3asiBUTENb MOXET NoaaTh 3asaBrneHne o6 aToM. 3asBUTENb HE AOIMKEH
pacKkpbiBaTb HEM3BECTHYO eMy MHGOpMauno. bbino NnepecMoTpeHO 1 3akpensieHo B CNUCKE
TEPMUHOB onpedenieHne TepMmMHa NCTOYHMK — B HEFO BbINK BKOYEHbI COOTBETCTBYOLLNE
MCTOYHUKM, NoANexallne packpbITUIO, B LLMPOKOM cMbicne. B npeabigylien pegakumm obinm
npegycMoTpeHbl ABa BapuaHTa UCTOYHMKOB. [Mpennaraemas doopmynmpoBka nogobHa
BapuaHTy 2, HO ynpolleHa n obbeguHeHa ¢ cogepxaHmem BapuaHTta 1. [Npegnaraemoe
onpeeneHne TepMmHa «MCTOYHUK» 3BYYUT crneayrowmm obpasom:

«TepMUH [,MCTOYHUK" AOSMKEH MOHUMATLCA B CAMOM LLUMPOKOM CMbICIe 3TOro Crosa 1
BKItoYaTh B ce6s1 CTOPOHY, NprobpeTaroLLyto reHeTU4YEeCKMe pecypcbl B COOTBETCTBUM C
KBP, MHOrocTopoHHen cuctemomn, yupexageHHon MAMPIICX, kopeHHble U MeCTHbIe
coobuiecTtBa, a Takke Apyrne UCTOMHUKM TaKMX KOSNMEKUUIN ex-Situ n Hay4Hyto
nutepartypy]».

dpasa «nNpegoCcTaBnALLYO CTpaHy, KOTopasi ABASIETCS CTPAHOW NPOUCXOoXaeHua» bbina
BblOpaHa, 4Tobbl OTpPa3nTb HeonpeaeneHHOCTb, KoTopas MoXeT BbiTb co3aaHa NyTem ykasaHus
TONbKO CTpaHbl NpoucxoxaeHus, nockonbky B KBP cTpaHa npoucxoxaeHusa onpenensercs kak
noboe MecTo, rae pecypcbl HaxoaaTcd in-situ. Kak oTMevanochb Ha nneHapHOM 3acedaHun, 3To
MOXeT AaTb 3agBUTENI0 BO3MOXHOCTb 0O6bABUTL CTPAHY NPOUCXOXAEHUS, KOTOpas He
ABNAETCH cTpaHon, npegocTtasmBLuen pecypc. Ctatbs 3.1(b) Takke Gbina coxpaHeHa, Tak Kak
OHa He TpebyeT OT rocy4apCcTB-4YNEeHOB 3aaepXuBaTb 06paboTKy 3asiBOK 40 NOSyYeHust
COOTBETCTBYIOLLEN NH(POpMaLMK, a Takke He TpebyeT OT CTpaH, He MMEILNX HAaUNOHarIbHOro
3akoHogatenbcTBa B oTHowweHun MNOC nnn OB, TpeboBaTh packpbiTusa Takon nHdopmauum B
COOTBETCTBMM C LIENsIMM LOKYMEHTA, YCTaHaBNMBaOLLEr0 MMHMManbHbIE CTaHOAPThI.

Cratbsa 3.2 6bina nsameHeHa B COOTBETCTBUM C NpeafioXKeHNeM O4HOMO U3 rocyAapCTB-4S1EHOB O
CHWXXEHMWN NOTEeHUManbHOM Harpy3kM Ha NaTeHTHoe BegOMCTBO unun segomcTteo NC nytem
pa3bsACHEHUsI TOro, 4To obmc He 06s3aH NPOBEPATL LOCTOBEPHOCTL UM COOTBETCTBUE
AENCTBUTENBHOCTU COAEPXaHUs pacKkpbiBaeMon MHOpMaLnn 1 orpaHnyeHns TpeboBaHum K
BEAOMCTBY TeM, 4ToObl OHO MO 3anpocy AaBasno ykasdaHus O NopsaKe BbIMOSTHEHUSA
opmarnbHOCTEN, CBA3AHHbIX C TpeboBaHmeM O packpbiTun. CtaTbs 3.3 Takke Obina nsmeHeHa
C Yy4E€TOM Hanuyms MexaHM3MoB NOCPeAHMYECTBA B paMKkax Haromckoro npotokona m
MAIPMCX, a Takke T0, 4TO He Bce rocyaapcTea — vneHbl BOUVC aBnaoTcs cTopoHammn aTux
AOroBOPOB, B CBSI3M C YEM TaKoe yBeAOMIIEHNE AOMKHO TpeboBaTbCsa TOMNbKO B TOM Cry4ae,
€CNnun 3T0 BXoAUT B cdhepy KomneTeHumm oguca. Ctatbd 3.5 6bina nepeHeceHa B cTaTthio 4,
MOCKONbKY OHa CKopee SIBMSeTCA UCKMIOYEHNEM UM OrPpaHNYEHNEM, HE CBSI3AHHbLIM C
packpbITnem. MoaepaTtopbl NPeanoXnnu ctatbio 3 B criedyollen pegakuuu:

[CTATDbA 3]
TPEBOBAHUE O PACKPbITUU
3.1. B Tex cny4yasx, korga [npegMeT 3asBku] [3asiBrieHHOe M300peTeHne] B paMKax 3asiBKn
Ha [NpaBa NC] [naTeHT] [BKOYaET Ucnonb3oBaHne NpegmMeTa HacToSLWEro JOKyMeHTal]
[HenocpeacTBeHHO OCHOBaHa Ha nNpegMeTe HacTosALWEero OKyMeHTa], Kaxaasi CTopoHa
AOMMKHa TpeboBaTtb OT 3asBUTENEN:
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(a) packpblTUa NpegoCTaBNALLEN CTPaHbl, ABNSAOLWENCA CTPaHOM NPOUCXOXAEHUSA
N NCTOYHUKOM FreHeTUYECKUX PecypcoB, [MX AepmBaToB] U/vnn [CBA3aHHbIX C HAMMN
TPagMLMOHHbLIX 3HAHUW] [TPaOULUMOHHBIX 3HAHWIW, CBA3AHHbBIX C FEHETUYECKUMHU
pecypcamu].
(b) [MpenocTaBneHns cooTBETCTBYOLLEN MHGpOPMALMKM, KaK TOro TpebyeT
HauWoHarnbHoe 3akoHogaTenbCcTBo [BegomcTBa MC] [maTeHTHOro BegomcTeal, B
OTHOLLEHUN BbinonHeHus Tpebdosanni OB, Bkntoyas MNOC].
Ecnn NCTOYHUK HEM3BECTEH U/MNKN CTpaHa NPOUCXOXAEHUS HEU3BECTHA, 3asBUTENb
MOXeT caenaTb 3asiBfieHme no 3ToMy BOMpoCy.
3.2. TpeboBaHue 0 packpblTum He Hanaraet Ha [BegomcTea VIC] [naTeHTHble BeAOMCTBA]
06a3aTenbCTBO NPOBEPSATL coaepkaHme packpbltua. OgHako ot [BegomcTB UC]
[naTeHTHbIX BegomMCTB] TpebyeTcs No 3anpocy npegocTaBuTh [3asBuTensam Ha npaea MC]|
[MaTeHTHbIM 3aaBUTENAM] Yka3aHWsi B OTHOLLUEHWM TOrO, KakK BbIMOMHATb (POPManbHOCTH,
OTHOCsILLMECS K TpeboBaHMIO O pacKpbITUN.
3.3 [MNaTeHTHbIE BegomcTBa] [BegomcTBa NC] gormkHbl B criiydae Heob6xoammocTun
yBe4OMMSITb O PaCKpbITUM MHEpOPMaLMK O NponcxoxaeHun MexaHmam nocpegHuyecTsa
KBP/HM/MAIPIICX.
3.4 [Kaxxgasa cTopoHa aenaeTt/oommkHa genatb packpbiTyo MHopMauunio JOCTYNHOW Anis
o0LLecTBEHHOCTH BO BpeMs nybrivkauum]]».

KommeHTupys ctatbio 4, r-xa barnv nosicHuna, 4To ctatbs 4.2 B HOBOW peAakumm paHee Obina
BTOPbIM NPeAnoXeHWeM BapnaHTa 2 onpegeneHms TepMmnHa «He3akoHHOE NPUCBOEHMEY B
CMMCKe TEPMUHOB. JTOT MYHKT Oblf1 pacueHeH Kak UCKMYeHne nnm orpaHnyenne. CornacHo
3amMeyvaHuo 04HOro 13 rocyaapCTB-Yr1eHOB, NpeacTaBnseTca 6onee LenecoobpasHbim
BKITOUUTL €ro B CTaTblo 4. BblpaxeHune «3akoHHbIMK CcpeacTBaMm» Oblfo 3aMEHEHO CrioBamMm
«cpeacTBamu, KOTOPbIE CYMTAKOTCH 3aKOHHBIMU B CTPaHE NPOUCXOXAEHUSA», C TEM YTOObI
OTpa3nTb NOHMMaHMe TOro, YTO MHAOPMALNSA UM OOBEKT MOTYT OXPaAHATLCSA B CTpaHe
NPOUCXOXOEHUS, HO HE OXPaHATLCA B Apyron ctpaHe. Kpome Toro, ppasa bbina ynpolleHa 3a
cyeT yganeHus nnniocTpaTMBHONO NepeYvHs BUAOB OeATENbHOCTU, TaKUX Kak YTeHne
nybnukaumi, npuobpeteHne n He3aBMCUMOE OTKPbITUE, MOCKOSbKY OHN HE CYMTaloTCA
HEe3aKOHHbIM NPUCBOEHMEM KOMMEPYECKOM TalHbl, HO MHOTUE U3 HUX MOTYT ObITb HE3AKOHHbLIM
npucBoeHnem gpyroro npasa MC, Takoro kak 3anaTeHToBaHHOe n3obpeteHme. Ctatbs 4.3
paHee 6bina ctateen 3.5. B npeambyny ctatbun 4.3 6bI10 BHECEHO AOMONTHEHNE, KOTOPOE
rnacuT: «[lpu3HaBas, 4To reHeTu4eckme pecypcobl B bopMe, BCTpeYaroLLEencs B NpUpPoAe, He
ABNAOTCA M3006peTeHnaMK, a crieqoBaTesibHO, Ha Takne reHeTUYeckne pecypcbl He AOSMKHbI
npeaocTaBnAaATbCA NaTeHTHbIE NpaBa». MoaepaTopbl Takke B3sfn 3a OCHOBY CcTaThio 4.1 B
npeablayLien pegakumm n copmynmpoBani HOBYH CTaTbio NoA Ha3BaHueM «BcTynneHuve B
CUIy 1 NepexoaHble Mepbl», KOTOPOe, MO UX MHEHMIO, B BonbLUen mepe COOTBETCTBYET
nonoxeHuto. Hoeas ctatbsa rnacut:

«[BCTYMJIEHUE B CUNY U NEPEXOOHLIE MEPbDI]
4.1 [FocymapcTBa-yneHbl He BBOAAT/HE AOMKHbI BBOAWUTL TpeboBaHMe O packpbiTuu,
NpeayCMOTPEHHOE B HACTOSALLEM JOKYMEHTE, B OTHOLLEHUN [3asBok Ha npasa LC]
[MaTeHTHbIX 3a8BOK], NOAAHHLIX 4O BCTYMNMNEHNUS B CUNY HACTOSLLEro JOKyMeHTa[,C y4eToM
HaLMOHarbHbIX 3aKOHOB, CyLLeCTBOBaBLUMX A0 HacTosLero JokymeHTal]]».

MogepaTopbl NpeanoXunn ctatbio 4 B CriegyoLlen pegakunu:

«[MCKIMIOYEHUA U OTPAHUYEHUA
4.1 TpeboBaHue 0 packpbiTum nHdopmauumn [nateHTHoro Begomctea) [Begomctaa NC],
KacarloLLencs reHeTU4YeCKUX pecypcos, [MX AepmBaToB] 1 [CBA3AaHHbLIX C HAMMU
TPaAULUNOHHBIX 3HAHUN] [TpaAMUMOHHBIX 3HaHUI, CBA3aHHbIX C FreHEeTUYEeCKUMN
pecypcamu], He NpUMeHsieTCA/He AOMKHO MPUMEHATBCS K criegyowemy:
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(@) [BceM [reHeTMYeCKMM pecypcam YenoBeka] [reHeTu4YeckumM pecypcam, B3aTbiM

n3 niogen,] [Bkrtovas 6one3HeTBOPHbIE AN YeroBeka MUKPOOPraHM3Mbl];]

(b) [oepuBaTam];

(c) [cbipbeBbIM TOBapam;

(d) [TpagMUMOHHBLIM 3HAHUSM, ABASOWMMCS 0OLWECTBEHHBIM AOCTOAHNEM];

(e) [reHeTnyeckum pecypcam, HaxoasaWMMCS 3a npegenamm AencTeums

HaUWOHasbHON IOPUCANKLMN [N 3KOHOMMYECKUX 30H]]; 1

(f) [BCEM reHeTM4eckMM pecypcam, [NprobpeTeHHbIM] [A0CTYN K KOTOPbIM NOMyYeH]

Ao [BcTynneHus B cuny KoHBeHUun o Gruonornyeckom pasHoobpasun] [go

29 pekabpsa 1993 r.].]
4.2 [Wcnonb3oBaHWe reHeTUYeCKUX pecypcoB, [Mx gepuBaToB] 1 [CBA3AHHbBIX C HUMK
TPagMLMOHHbLIX 3HAHUW] [TPaOULUMOHHBIX 3HAHWI, CBA3AHHbBIX C FEHETUYECKUMMU
pecypcamu], NprnobpeTeHHbIX CpeacTBaMmn, KOTOPbIE CYMTAKOTCH 3aKOHHBIMU B CTpaHe
NPOUCXOXOEHUS, HE ABMSAIOTCA HE3AKOHHBLIM MPUCBOEHMEM].
[FeHeTn4yeckne pecypchbl 1 [MX gepuBatbl], OOHapyKMBaemble B NpUpode unm
n3BreKkaemble U3 Hee, He paccMaTpMBalOTCA/HE AOMKHbI pacCMaTpMBaTbCs Kak
[m306peTenuns] [o6bekTbl NC], n, cnegoBaTtenbHO, B X OTHOLLEHUN He
npenocTaBnsaTCsa/He AOMKHbI NMPeoCTaBNATLCA HUKaKMe [naTeHTHble Npaea] [npaBa
C]]».

UT0 KacaeTcsa cTaTby 6, TO NOCKOMbKY NIaHMpyeTCcs, YTO AOKYMEHT ByaeT cornawleHnem o
MWHUMarbHbIX CTaHAapTax, U3 BBOAHOW YacTu 6bIno yaaneHo CrioBO AOSMKEH; Aanee BO
BBOJHOWN 4acTU TaKxke HeT UCMOoNb30BaHUS rnaronos B ABYX BapuaHTax (HacTosiLee BpeMs
rnarona/gomnkeH n MHPUHUTUB rnarona), ¢ Tem 4Tobbl obecneynTb GonbLUy TMOKOCTb ANS
CTpaH No BMAaMm CaHKUWUIA, KOTOPbIE OHWM MOTYT Hanaratb. 3aMeHa BO BBOAHOMN 4acTu «U» Ha
«n/vnn» Takke npecneayet uenbto obecneveHune rmbkoctn. Cratbsa 6.1(b)(iii) 6bina BBegeHa
OOHWUM M3 rocy4apCTB-YNEHOB 1 OTpaxaeT NPaKTUKy, KoTopasi MOXeT ObITb None3Hon Ans

006 BbABMNEHUA HeAenCTBUTENBHbLIM OLUMBOYHO BbiAaHHOro nateHTa. B ctatbe 6.1(b)(iv) 6bina
yaaneHa gpasa «BKnto4vasi 0T3bIBY»; OHa Obina 3ameHeHa bonee y3knm, 6ornee KOHKPETHbIM
nonoxeHvem ob oT3biBe B cTaTbe 6.2, 4To BbINO cAenaHo C Luenbio OAHO3HAYHO NoKasaThb, Kak
oTMevanu psig rocygapCTB-4YNEHOB, YTO 3Ta CaHKLUMA A0MMKHA MPUMEHATHCA UCKMIOYUTENBHO B
Bonuowmx cnydasx. Crtatbs 6.3 6bina gobasneHa rocygapCTBOM-4NEHOM; B HEN NpU3HaeTcs,
YTO YYpEeXAeHNss MOryT NPeanoYecTb OTNOXUTbL PACCMOTPEHME 3asBOK MO NpUYMHaMm,
CBSA3aHHbIM C TpeboBaHMEM O PaCKPbITUM, KOTOPbIE MOTYT ObITb BHE KOHTPONS 3a8BUTENS —
TakvM peLleHneM MoxeT OblTb 0TCPOYKa PpacCMOTPEHUs A0 NpeabsBNeHns NoaATBEePXKAeHUS
MOC B BMAe MexayHapoaHoro ceptudmkata cootseTcTems. Ecnv B HaumMoHanbHOM opraHe no
BGuopa3Hoobpa3smio BO3HMKAET 3aepKKa, Bbldadya Takoro ceptudmkara MoxeT ObITb OTNOXEHA,
Aaxe ecnu 3asBuTenb NpegocTaBnseT COOTBETCTBYHOLLEMY OpraHy BCO HEOOXOAMMYHO
AokymeHTaumnio. OgHako € y4eToM TOro, YTO CPOK AeNCTBUSA nateHTa coctasnsieT 20 neT ¢
MOMEHTa NoAayvm 3asiBK1, Takne 3asBUTENM OKa3bliBaOTCH B HEBLIFOAHOM nonoxeHun. C
y4eTOM BbiLLENPUBEAEHHBIX MOSACHEHUA, MOAEPaTOPbI NPEANOXUNN CTaTbo 6 B cneaytoLlen
pegakumm:

«CAHKLUWUU U CPEACTBA NPABOBOW 3ALLUMUTHI
[Kaxxgas [cTopoHa] [cTpaHa] npuHUMaeT Haanexawiune, aheKTUBHbIE U COpa3MEPHbIe
npaBoBble U/MNN aaMUHUCTPATMBHbIE Mepbl Ans 6opbbbl ¢ HecobnogeHnem nyHkta 3.1[,
BKITHOHAsi MeXaHM3Mbl yperynmpoBaHus cnopos]. C y4eTomM HauuoHanbHoro
3aKoHOAaTenbCTBa, CaHKUUM 1 CPeacTBa NPaBOBOW 3aLUUTbI MOTYT BKMNOYaTh:
(@) caHKuMu oo Bblgaym NaTeHTa.
(i) npepgoTBpaLLeHe AanbHENLWEro paccMOTpeHns [3aaBok Ha npasa UC]
[maTeHTHbIX 3asBOK] 4O Tex Nop, Noka He ByayT BbINOMHEHbI TpeboBaHWs O
pacKpbITUW;
(ii) o6baBneHne [Begomcteom UC] [naTeHTHbIM Be4OMCTBOM] 3aSBKM OTO3BAHHOM [B
COOTBETCTBMM C HAUNOHarbHbIM 3aKOHOA4ATENbCTBOMY];
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(iii) npepoTBpaLLeHMa NpeaocTaBneHnsa unm oTkasa B npegoctasneHun [npasa NC)
[naTeHTa].
(b) [caHKuMK nocne Bbiga4ym NnaTeHTa.
(i)  nybnukaumnsa cygebHbIX NOCTAHOBIEHNN OTHOCUTENTbHO HEPACKPbLITUS;
(ii) [wTpadbl MM gocTaTouHyO KOMNeHcaumo ywepba, Bknodas ynnaTty
posanTn;]
(i) npepocTaBneHue TpeTbUM NnLamM BO3MOXHOCTU ocnapusaTtb
AENCTBUTENBHOCTb NaTeHTa NyTeM NPeaoCTaBIeHNA N3BECTHOIO YPOBHA TEXHUKN B
OTHOLLEHUN N306peTeHn, KOTOPbIe BKIOYAKOT reHeTUYeckne pecypchbl 1
[cBSAI3aHHbIE C HUMM TPAOUUMOHHBIE 3HAHWSA] [TPAaAMLMOHHbBIE 3HAHWS, CBA3AHHbIE C
reHeTM4eckMMmn pecypcamu.
(iv) BO3MOXHOCTb pacCMOTPEHMS OPYrnx Mep, B 3aBUCMMOCTU OT 06CTOSATENBCTB
Aena, B COOTBETCTBUM C HALMOHAarbHbIM 3aKOHOAATENbCTBOM. ]
6.2 [CTopoHa MOXeT paccMoTpeTb BONpoc 06 OT3biBE NaTeHTa B KA4eCTBE CaHKLMM 3a
YMbILUIEHHOE, HEOQHOKPaTHOE NN UMetoLLee MOLLEHHNYECKME HaMepeHS
HeBbINonHeHne TpeboBaHNs 0 pacKpbiTU.]
6.3 [B cny4ae ecnv naTeHTHas 3asiBka He OyaeT paccMOTpeHa CBOEBPEMEHHO, CPOK
AEVNCTBMA NaTeHTa AoMKeH ObiTb CKOppPEKTUpOBaH Taknm obpasom, 4Tobbl
KOMMeHCMpoBaTh 3a4epXXKy naTeHToobnagartento.]»

KoMmmeHTUpys ctatbto 9.3, r-xa barnm 3assuna, 4To 0gHO M3 rocygapcTB-YreHOB NPeanoXxuno
Ao6aBuTb Nocne croBa «3KenepT» pasy «un obLecTBEHHOCTbY. OaHaKo ObINIO BbiCKa3aHo
npeanonioXXeHne, YTo 3TO co3aaeT NPOTUBOPEUMNE UM BO3MOXKHOCTb Pa3HOYTEHUN B
conocTaBneHun ¢ 3asierieHneM B nyHkTe 8 pasgena Il gokymeHta WIPO/GRTKF/IC/29/6,
NoaTOMy MOZepAaTopbl NPOCAT aBTopa NPeanoXKeHNss NepecMoTpeTb N YTOUHUTL ero. Bo
BBOAHYIO YacTb cTaTby 9.2 GbIN0 BHECEHO crieaytolee HeOOMbLIOE N3MEHEHME:!

«9.2 [ocypapcTBaM-uneHam npeanaraeTcs cogenctsoBaTh Co3aaHmnio 6a3 aHHbIX,
cogepxalmx MHopmMaLmio OTHOCUTENBHO reHeTUYECKUX PEeCcypCoB [, UX AepuBaTos] 1
[cBAA3@HHbBIX C HUMW TPaOMUMOHHBIX 3HAHUW] [TPaOULMOHHBIX 3HAHWIW, CBA3AHHbIX C
reHeTU4EeCKUMKN pecypcamu,] 4nsa uenemn nomcka n aKCnepTnsbl NaTEHTHLIX 3asBOK B
KOHCYNnbTaLMn C COOTBETCTBYOLWUMM 3aUHTEPECOBAHHBIMWU CTOPOHAMU 1 C y4ETOM MX
HaUMOHarnbHbIX YCITOBUW, @ TakkKe HKecneaylLwmx coobpaxeHun: [...]».

433. [MNpumevaHue CekpeTapuata: Bce BbiCTynawLwime nobnarogapunm MogepaTopos 3a
paboty]. Odenerauma MHamm obpaTtunack K MogepaTopam 4S5 YTOYHEHUSA TOro, noyemy B
nocrnegHem nyHKTe npeamOynbl onyweHbl ckobku. [eneraums nonpocuna gaTb pa3bsaCHEHUS O
nepeHoce ctaTtbu 3.5 gokymeHta WIPO/GRTKF/IC/29/4 B cTtaTbio 4.3. OHa oTMeTnna, 4To
Mpencepatens paHee OTMETUN, YTO A0 JOCTUXEHUS] KOHCEHCYCa MO 3TOMY BOMPOCY HUKaKue
3NeMeHTbl TEKCTa, MNOCBSLLEHHbIE EMY, YyOANATLCS He ByayT.

434. Tpepcenatenb 3asiBUI, YTO MOAEpPATOPbl HE yAaAnsanNy HUKaKUEe 3NeMeHTbl TEKCTa, a NULLb
nepeHecnu B pyroe MeCcTo COOTBETCTBYHOLLMIA NYHKT MO UTOram NpoBEAEHHOro MU aHanuaa.

435. I-xa barnn, BeicTynas 0T MMeHn 060ux MogepaTopoB, 3asBuia, YTO CKOOKM B MECTE,
ykasaHHOM generaumen Miuaum, 6binm nponyLeHbl CnyyYanHo, n cooblmna, 4to, BO3MOXHO, 3TO
He eJMHCTBEHHOE MECTO B AOKYMEHTE, rae ckobkm Obinn crniydanHo onywieHbl. OHa npuHecna
N3BMHEHNS 3a 3TW ynyweHus. MogepaTtopbl YTOYHUIK, YTO cTaTbd 3.5 Bbina nepeHeceHa B
craTtblo 4.3, KOTOpasa KacaeTca UCKMIOYEHUIA U OrpaHUYEeHnin, NMOTOMY, YTO co3daeTcH
BrevaTtneHne, YTo ee cogepxaHvne ykasbiBaeT Ha OrpaHnyeHnsa obbekTa naTteHToOBaHWS, B
CBSI3M C YEM OHa, MO NX MHEHMIO, Bornee yMeCcTHa B YacTu, NOCBSILLEHHOW UCKITIOYEHMAM U
orpaHmyeHusam. o nx MHeHuo, CTaTbsl HE OTHOCATCH K TpeOOoBaHMIO O PacKpbITUK, KOTOPOMY
nocesileHa ctatbst 3. To eCTb MoAepaTopbl HE UCKMOYUIN 3TY CTaTbO U3 COrnalleHus.
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436. Oeneraumsa KOxHon Adpukm nonpocuna yTouHUTb, NOYEMY B TEKCTE OTCYTCTBYIOT
3M1IEMEHTbI, OTpaxatowme paHee npoweguee B Komutete npegMeTHOe 06CyXaeHne Tembl
HEe3aKoOHHOro NPUCBOEHNS. YTo KacaeTcsl UCKITIOYEHNIA U OrpaHNYEHNI, TO MHOTME
rocyfapcTtBa-yfeHbl HaCTanBaloT Ha TOM, YTODObI MCKITOYEHNST NPUMEHSINACh TOMNbKO B
obnacTax, npeacTaBNALWNX OOLWECTBEHHbIN UHTEPEC, M 3TO, HACKONbKO OHA NMOHUMAET, He
OTpaXXeHo B TEKCTE MOAEpPaTOpPOB.

437. -xa Barnu, BbicTynas ot MMeHn 060Mx MoAepPaTOPOB, 3asiBUNa, YTO B (hOPMYIIMPOBKY,
kacaroLmecs He3aKOHHOTO NPUCBOEHWS, He BbINo BHECEHO HMKAKUX M3MEHEHMWI —
€OMHCTBEHHbIM VCKIIOYEHNEM CTar NePeHOC BTOPOro NpeasiokeHns BapuaHTa 2 B HOBYHO
ctatbto 4.2. MogepaTopam Gbino TpyAHO Noao6paTh OPMYNMPOBKY, OTPaXKAIOLLYIO MHEHUS!
roCyL,apCTB-4/1IEHOB MO BOMPOCY O6LLECTBEHHbIX MHTEPECOB, M COOTBETCTBYIOLLNIA TEKCT
crnepnyeT 3aKNiouYnTb B kKBagpaTHble CKobkn. OHM COYnKM, Y4TO MO NOMOXKEHUIO 06 OrpaHNYEHUsIX 1
UCKIKOYEHMSIX HE MPOM3OLLIIO OCTAaTOMHOIO CONMMKEHNSI MHEHWUIA AN BHECEHWS! B HEro
CYLLLECTBEHHbIX N3MEHEHUIA.

438. lpencenartens OTMETUI, YTO paHee COCTOSNOCh OGCY)K,D,GHI/IG, noceALLEHHOE BONpPOCYy
00LLECTBEHHbIX MHTEpeCcoB, criegoBaTersibHO, 3TO ynyuleHne Co CTOPOHbI MOAOepaTopOB.

439. [enerauna EC, BbicTynas ot umeHn EC u ero rocyaapcTte-4neHoB, nonpocuna
pa3bsACHEHU 00 M3MEHEHWUSIX, BHECEHHbIX B Npeambyrny 1 nepevyeHb TEPMUHOB.

440. T-xa barnn coobwuna, 4To MogepaTopbl USMEHUNN onpeaeneHe gpasbl
«HenocpeaCcTBEHHO OCHOBaHHLINM Ha» B NpeasiaraeMoM CrMcke TEPMUHOB U MPeanoXunm
POpMYnNMpPOBKY, B KOTOPON 0ObEANHWUNM TEKCT, NPeACTaBeHHbIA rocyaAapCTBOM-4IIEHOM, U
AOMONMHUTENbHbIN TEKCT, HANPaBIieHHbIV HA YCTPaHEHNE COMHEHMWI, YNOMSHYTbIX APYrMMun
rocygapcteamu-ynieHamMu, OTHOCUTENBHO OrpaHnyeHns TpeboBaHms O packpbITUKM MaTepuarnom,
K KOTOpOMY ObIn nonyyveH omsmyeckuin goctyn. MNocpegHukn OTMETUN, YTO OHM 0B beanHUNN
ABa BapvaHTa onpeaeneHns TEpMUHa KUCTOYHUKY.

441. [Nenerauna NHAOHE3NM OTMETUNA, YTO, MO €€ MHEHUIO, JOKYMEHT XOPOLLO
CTPYKTYPUPOBAH U1 yryyLlEeH Mo CPaBHEHUIO C NpeablayLlen pegakumnen, NocKonbKy OTnmyaeTca
Oonbluen TOYHOCTBIO N CUCTEMATUYHOCTBLIO; KPOME TOrO, B TEKCT BHECEHbBI HEKOTOPbLIE
CylleCcTBeHHble gononHeHus. [eneraums NHOOHE3MM NPUCOeaNHUIACk K MHEHUIO Aenerauum
FKOxxHoM AdoprKM B OTHOLLIEHUKN OOLLIECTBEHHBLIX MHTEepecoB. [Heneraumna MIHooHe3nn 3agana
mMogepaTopamM BONPOC OTHOCUTESNbHO Lienen NoNMTUKK, B YacTHocTu uenu (d). B
MHOOHE3NNCKOM 3aKoHOO4aTENbCTBE CYLLECTBYHOT MOMOXEHNS O CUCTEME HEAENCTBUTENBHOCTH,
NMO3TOMY OHa noxkenana nony4nTb PasbACHEHUS OTHOCUTENBLHO 3TOro NoHATUA. [eneraums
npeanoxmna UCKIMoYnTb opasy 0 BCTYNIIEHUM B CUNY U3 CTaTbU 4 U NepeHecTu ee B APYrylo
yacTb.

442. T-xa barnu 3asBuna, 4to, Cyasi No npeablaywmmM o6CyXaeHNsIM Ha nNiieHapHOM
3aceaHuK U NOSTyYEHHbIM 3aMeYyaHuaM, NpeanoXeHne o BHECEHUN 3TOro U3SMEHEHNS B
nonuTudeckyto Lenb (d) He Nony4Mno WMPOKoW nogaepXkn. Mo MHeHU0 MogepaTopoB, A0
npoBefeHnsa 06CToATENBHOrO 06CYKOEeHNS COOTBETCTBYHOLLMX (POPMYIMPOBOK fyyLLe
BEPHYTbCA K CNIOBY «OLUMBOYHBIV», KOTOPOE TPaaAULMOHHO UCNONb3yeTCH B

pokymeHte WIPO/GRTKF/IC/29/4.

443. [Oeneraumsa baramcknx OCTpoOBOB Noxenana y3HaTb, peLlancsa N BONpoc, KacatoLwwmiics
crnvcka TEPMUHOB U (ppasbl «HENOCPEACTBEHHO OCHOBAHHbLIN Hay.

444. [eneraunsa bpasunuu otmMeTnna, 4YTo B cTaThio 6.3 4OOGaBNEH HOBbLIN TEKCT, N OHA HE
noMHun, 4Tobbl OH O6CyXXaancsa B TedeHne Hegenu. B TeyeHne Hegenu Gbin JOCTUTHYT
KOHCEHCYC 0 TOM, 4YTo TpeboBaHusA 06 06a3aTeNbHOM pacKpbITUN He AOMMKHbI BOo3naraTb Ha
BegomcTBa VIC gononHuTenbHyo Harpy3ky. [leneraumsi oceegomunach, nodemy mMepa,



WIPO/GRTKF/IC/29/8
cTp. 119

CBfI3aHHasi CO CBOEBPEMEHHLIM NPOBEAEHNEM IKCMEPTU3bI NATEHTHLIX 3a8BOK, BKIOYEHA B
pasgen nog 3arofioBkoM « CaHKLMK U CpedcTBa NpaBOBOM 3aLUUTbI» U Kak OHa CBsi3aHa C
CUCTEMOMWN.

445. Tpegctasutens AOWC Takke 3agan BONpoc o HoBou cTtatbe 6.3.

446. [-xa Barnu ykasana, 4To OAHO M3 roCcy4apCTB-YNEHOB NPeaiOXMI0 HOBbIN TEKCT B X0O4e
nreHapHoro 3aceaaHus, bbina npegocTaBneHa BO3MOXHOCTb 06CyanTb ero, HacKONMbKO UM
N3BECTHO, B Xxo4e 0b6cyxaeHns He Bbifo BbiCKazaHO 0COObIX BO3PaXXEHWNn B CBA3N C 3TUM
NOSIoXXeHMEM, MIMEHHO NMO3TOMY OHO ObINo BKMOYEHO B OKYyMeHT. OHa OTMeTuna, 4YTto TeKCT
3aKIIOMEH B KBaApaTHbIE CKOOKMW.

447. [Neneraunsa Hiurepum coobuiuna, 4To e HEMOHSATHA NPUYNHA UCKITHOYEHNS TEPMUHA
«OT3bIB» U3 cTaTbu 6.1(b)(iv). OHa oTMeTuna, 4To, N0 €e MHEHUIO, HENb3A cKasaTb, YTO
BONbLUMHCTBO Y4aCTHMKOB COrfacHbl C ero yaaneHnem ns tekcta. [deneraums obpatmnace
npocbbon NOACHNTL NoapobHee, Ha KAKOM OCHOBAHMM B TEKCT Oblna BKITOYEHa HoBast

cTaTbs 6.3, NpM3HaBasi, YTO OHa 3aknioYeHa B KBagpaTHble ckobku. YTo kacaeTcs ctaTtbn 4
«WckntoueHns n orpaHmyeHuns», To generaums ykasana, 4to paHee nyHkTbl oT (a) 4o (d) 6binm
3aKntoYeHbl B KBaapaTHble CKOOKK, Tak Kak UCKIIOYEHUS N OrpaHUYEHNs OOSMKHbI
OrpaHN4MBaTLCHA TEMU, KOTOPbIE CBA3aHbI C OOLLIECTBEHHBIMW UHTEPECAMW UMK
COODpaxXeHNAMMN rocynapCTBEHHOM NONUTUKK, Kak nogvepkHyna aeneraumst KOxxHon Adpuku.

448. T-xa barnn nogyepkHyna, 4YTo HOBad cTaTbsl 6.3 He siBnaeTcst 00s13aTENbHbIM
npeanucaHnem. B Hen ncnonb3oBaHO CrOBO «AOSMKEH», @ He rnaros B HaCTOALWLEM BPEMEHN.
B cBa3n co ctaTtben 6.1(b)(iv) oHa ykasana, 4To ccbifika Ha TEPMUH «OT3bIB» Oblna yaaneHa us
9TOM CTaTbW, HO BKMOYEHA B cTaTblo 6.2. Peyb nget 06 ycTtaHOBNEHUN MUHUMATbHbBIX
CTaHOapToB, MO KOTOPbLIM MOXET BbITb AOCTUTHYTO LUMPOKOE cornacue. MoaepaTopsbl
OTMETUNMN, YTO, aHANU3NPYsa CTEHOrPaMmMy 1 CnyLlas BbICTYNNIEHMS Pa3fMYHbIX Aeneraunin, oHn
NPULLNK K BbIBOAY, YTO MNOYTU BCE CTPaHbl, KOTOpbIe BblaBUranu tpebosaHve 06
MCNONb30BaHMM TaKOW Mepbl, KaK OT3blB, OTMeYasnu, YTo OHa AO0SMKHA MPUMEHATLCS B KPaNHNX
nnu BonuioLmnx obcrtoatenscteax. C y4eTom TOro, YTo TakoBo obLlee MHEeHWE CTpaH, rae
PaKTMYEeCKM AENCTBYIOT CUCTEMBI OT3bIBa, NpeAcTaBnseTcs LuenecoobpasHbiM 0TpasnTb 3TOT
MOMEHT B cTaTbe 6.2. MIMeHHO 13 3Tnx coobpakeHnin MoaepaTopbl BHECIN COOTBETCTBYHOLLEE
nameHeHme. CTpeMscCb YCTPaHUTb BbICKa3aHHYKO ApyrumMu generaumsamm 03abo4yeHHoCThb B
CBSI3M C TEM, YTO MOXET OblTb BO3MOXHOCTb OT3bIBa B Cllydae HEe3HAYMTESbHbIX HApYLUEHUA U,
BO3MOXHO, CITy4alHOW HECMOCOOHOCTN packpbiTb MHAOOPMaLMIO Hagexawmm obpasom,
mMogepaTopsbl yaanunu dpasy «BKrtodasi oT3biB» n3 ctatbh 6.1(b)(iv) n orpaHnumnmce
nepeyvncrneHmemM ycrnoBmmnm oT3biBa B cTatbe 6.2. VX Lenb 3aknoyanachb B TOM, YTODbI y4ecTb
pa3nuyHble MHTEPECHI Aenerauun B Hagexae npuniTu K oowen nosmumn. Moaepartop
coobLuna, YTo en HEMOHATHO 3aMeYaHue, caenaHHoe aeneraunen Hurepum no cratee 4.1, 1
nonpocuna o6 ytouHeHun. OHa 3asBuna, 4To B Hell He BbINo M3MEHEHU — BO BCSKOM Cryvae
HaMepEHHbIX.

449. Tlpepcenatens NpusHani, YTO TeMa OT3bIBa ABNAETCA AenMKaTHbIM BonpocoM. OH
nonpocun generaunio Hurepumn noBTOPMTL BOMPOC NO NOBOAY CKOOOK B cTaThe 4.1.

450. [Oenerauunsa Hurepum 3assuna, 4To CHUMaET CBOE 3amedaHue.

451. [Oenerauus NaHbl obpaTnnack ¢ Nnpocbbon 0 pasbsiCHEHMN B OTHOLIEHMMN CcTaTbK 7.1, Tak
Kak OHa cuuMTaeT, YTo B rnocnefHen pefakumm COBEpPLUEHHO He YYTEHbl HEKOTOpPbIE 3aMeyaHus,
BHECeHHble HakaHyHe. OHa BbiCKasara MHeHMe, YTO 3TU 3ameYvaHns MoryT BbiTb OTPaXKeHb!
pobaBrieHneM B HECKOSbKMX MecTax CKOBOK — OHU OYEHb BaXHbl.

452. -xa Barnu nosicHuna, 4YTo BCA cTaTbs 7 3akftoyeHa B CKOOKU U HET HEOOXOAMMOCTH
A06aBnNATb CKOOKM BHYTPM Hee.
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453. [enerauunsa AnoHMM nonpocunia NOsICHNTb, NOYEMY M3 BBOAHOMW YacTu ctatbk 3.1 Obin
NCKITHOMEH OBOPOT CO CITIOBOM «AOSMKHbI».

454, T-xa barnn nosicHnna, YTo MogepaTopbl YNPOCTUNN BBOAHYIO YacTb cTaTbu 3, n
yTOYHMNA, YTO Tenepb NONoXeHne cogepXnt TpedosaHmne 06 o6a3aTenbHOM pacKpbITUN.
TpeboBaHune 06 0b6s13aTENBHOM PACKPLITUM NOMYYNIIO LUMPOKYHD, XOTS U HE €ANHOINacHyo
NOAAEPXKKY, MMEHHO No3TOMy ObiNn yaaneH 060poT CO CIOBOM «JOMKHbI» U COXPaHEH rnarosn B
HacToswem BpemeHu. Kpome Toro, 6bino BblpaxeHo xenaHne obecneyntb rmbkocTb, B CBA3N C
YeM BO BBOAHOM YacTu CNOBO «M» ObINIO 3aMEHEHO Ha «W/Unn», BapyaHT, NO3BONSAOLLMN
BblGpaTb 060OPOT C rNarofioM B HAaCTOSILLLEM BPEMEHWN UM CO CITOBOM «AOSMKEH», Obin yaaneH, a
CINOBO «MOXeT» ObIno coxpaHeHo. OHa oTMeTuna, YTo MOHMMAET, YTO 3TO NOJIoXKEHNe byaeT
npeaMeToM AanbHenwero cepbe3Horo obcyxaeHus B xoae neperosopos B Komutete. OgHako
B LIeNsiX CO34aHMsA TEKCTa, KOTOPLIN, Kak crieqyeT HaaeaTbes, no3sonut KomuteTty
cchopmMmpoBaTh O6LLYIO0 MO3NLNIO, N C Y4ETOM MHEHUIN rOCY4apCTB-YfIeHOB, MOAepaTopbl
npeanoxmnu BHecTn TpeboBaHne 06 ob6a3aTenbHOM packpbITUM MHOpMaLUnn.

455. [enerauna Hamnbum Havana ¢ 3amevaHunsi 0 TOM, YTO OHa BHOCMKIA NPeAoXeHME O
BKIIOYEHWM B YNCNO CPEACTB NMPaBOBOM 3aLlLMTbl NepeycTynkn npas nocrasLmkam P un
CBSA3aHHbIX C HUMK T3, 1 ocBegoMmMnack, MOYEMyY 3TOT BapuaHT He Obin BKMOYEH B JOKYMEHT.
OHa cnpocuna, nogpasymeBaeTcs nu ata mepa B ctatbe 6.1(b)(iv). Bo-BTOpbIX, N0 NnoBoay
cTaTbu 6.3 1 NpoAneHns cpoka AenCcTBUs Aerneraumsa NnouHTepecoBanack, NpUMHUMaeTCcs Nu
Takas Mepa perynspHo B criyyae 3afepxek, Bbl3BaHHbIX, HAanpumep, OTCTaBaHNEM B
paccMoTpeHun nateHToB. OHa NovHTepecoBanachk, NPeaycMOTPEHO N NpoAsieHne cpoka
OoXpaHbl B Crly4ae OTCTaBaHWsi NO APYrMM npuyvHaMm, He CBA3aHHbIM C TpeboBaHMeM o
pacKpbITUN.

456. [-xa Bbarnu ykasana, 4To HeKoTopble NaTeHTHbIe BEAOMCTBA npeagycmaTpuBatoT
KOPPEKTUPOBKY UNW NPoASIeHNEe CPOKOB B Criydae 3adepxku Npyv pacCMOTPEHUN NaTEHTHbIX
3asBOK B Crny4asx, Korga 3agepxka cBs3aHa He C eNCTBUAMU 3aaBUTENS, a C NaTEeHTHbIM
BEAOMCTBOM unu TpeboBaHMAMM NnaTeHTHoro BegomMmctea. COOTBETCTBEHHO ANSA NaTeHTHOro
3aKoHoaTenbCTBa B LENOM 3TO NOMOXeHNe He sBnsgeTca HeobbluHbiM. Mogepatopbl
BbICKa3ann MHeHue, 4To aTo 6e3yCrnoBHO BaXXHO B Takon cutyaummn. OTBevas Ha nepsbin
BOMNPOC, KacatwLLMNCs CaHKLMA U CPeACcTB NPaBOBOW 3aLUTbl, MOAepaTopbl COOBLLMIU, YTO
MPVHANKN K CBEAEHWIO NpeanoxeHns generauun Hammbuum, n nosiCHUNK, 4TO He cTanu
A06aBNATb K TEKCTY AOMONHUTENbHbIE NONOXEHUS, @ BKIIOYUIN NPEaIOXEHHbIN TEKCT B
ctatbto 6.1(b)(iv) noa 3aronoskoM «[lpyrue mepbi».

457. Nenerauma Hurepa otmeTmna, 4YTo B TEKCTE OTCYTCTBYET CTaTbs 2, U Cpocuna,
NPOW3OLLIFIO NN 3TO MO YNYLLEHUIO.

458. [-xa Barnu nosicHmna, 4To cTaThs 2 BO MHOrOM Ay6nvpyeT pasaen, NOCBSALWEHHbIN Lensam
NOMNUTUKK, U, Cyasa No BCEMyY, He 40OaBnseT HAYEro CyLWeCcTBEHHOro. [biTasicb ynopsgounTb
AOKYMEHT Tak, YTobbl B HEM COAEPKanuncb NOMNOXEHUSA, 4ENCTBUTENBHO CnocobCcTByOLME
AOCTWKEHMIO LIeNen rocygapcTB-YrieHoB, MogepaTopbl peLLMnN yaannTb cTaTthio 2,
NocBsLLEeHHY0 cdepe NPpUMEHEHUS OOKYMEHTa, U3 COCTaBMNEHHOro UMK TEKCTa.

459. TlMpepcenatens npeanoxun MKIP paccmoTpeTb NpeanoXXeHHble N3MEHEHUSA U PELUNTD,
OTpaxeHbl N N OCBELLEHbl N NHTEPECHI MONUTUKK B APYrnX cTatbax. Ecnu, no MHeHuIo,
rocyjapcTB-UreHOoB, CTaTbs 2 BaXHa, ee MOXHO BHOBb BKITHOUUTbL B JOKYMEHT.

460. [Oeneraunsa Utanum nonpocmna o6 yTouHeHun. OHa coobLinna, YTo HEe MOXET HaNTU B
nokymeHte WIPO/GRTKF/IC/29/4 ctaTblo 6.2, n ocBegoMmnach, Obin i TEKCT 3TOW CTaTbu
nepeHeceH B APYryro CTaTbio UMK 3TO yNyLLEHNE.
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461. xa Barnu ob6bsacHMNa, YTO MoaepaTopbl BHECIM NOMPaBKM B CTaTblo 6.2 N NCXOOHbIV
TEKCT, KOTOpLIN rnacun cnegytouwiee: «[HesbinonHeHne TpeboBaHMst O packpbiTuu [, B
OTCYTCTBME MOLLUEHHMNYECTBA,] He CKa3blBaeTCA/He AOMKHO CKa3blBaTbCA Ha AENCTBUTENBHOCTU
nnNn nckoBon cune npegoctaeneHHblx [MpaB NC] [naTeHTHbIx npag).]]» OTOT TekcT 6bin
3aMeHeH Ha Apyrow, 1 generauumn goctaTtodHO Aonro obeyxxaganu aty tTemy. Ecnuv ctatbs 6.2 B
npeanioXXeHHoM hopMynMPOBKE HE OTPaXKaeT B JOCTAaTOYHON Mepe 06eCNOKOEHHOCTb
rocyapcTB-4reHOB, MoepaTopbl FOTOBbLI BEPHYTb NpeablayLuyo (oOpMynMpOBKY UM BHOBb
N3MEHUTL ee.

462. [Oenerauusa bonusapunaHckon Pecnybnukn BeHecyana nonpocuna NOACHUTb NPUYNHBI
nepeHoca Tekcta ctatbu 3.5 B cTathbio 4.3.

463. I-xa barnn obbsicHnNa, YToO MoL4epaTOpbl PEeLINnn NepeHecTn TEKCT cTatbh 3.5 B
cTtaTblo 4.3 B CBA3U C TEM, YTO, NO MX MHEHWUIO, B TAKOM BMAE 3Ta CTaTbsl HE UMEET HMUYEro
obwero ¢ TpeboBaHnem o packpbiTun. B cTtatbe 3 pedb MaeT o packpbiTM MHGOPMaLNN.
Cratbsa 3.5 nmeeT crnieaytowee cogepxanue: [I'P n [ux gepuBarthl], 0GHapyXnBaemble B
npupoae unu n3BrnekaeMble U3 Hee, He paccMaTpUBalOTCS/HE AOSKHbI paccMaTpuBaTbhCA Kak
[m306peTenuns] [o6bekTbl VC], n, cnegoBaTtenbHO, B X OTHOLLEHUW HE NPEeAOoCTaBnATCA/He
AOJIDKHbI NPeaoCTaBnATbLCS HMKakne [maTteHTHble npaea] [mpaea UNC]]». Peub nget 06
NCKNOYEHUN nnmn 06 orpaHn4yeHnn cnocobHOCTN NaTEHTHOrO BEAOMCTBA BblAaBaTb NATEHT Unu
npegoctaenaTb NpaBo VIC Ha onpeaeneHHble 00bEeKTbl, COOTBETCTBEHHO TEKCT HE MMEET
HMyero obLLero ¢ packpbiTuemM UHopMaumm 1 NpeacTaBnsieTcs, YTo oH byaeT 6onee ymecTteH
B cTatbe 4 «CKNIOYEeHNS N OrpaHUYEeHns».

464. lNpepcTtaButenb NeMeH Tynanumn, KOMMEHTUpYS cTaTbio 9.2 «CucTeMbl Moncka B 6asax
[AaHHbIX», OTMETW, YTO, HACKONbKO OH MOMHUT, MHOTME BbicKa3asnucb 3a npugaHue 6asam
[laHHbIX 10GPOBONBLHOIO XapakTepa, YTo, Kak eMy KaXeTCsl, He OTPaeHO B paccMaTpuBaeMoMm
[IOKYMEHTE.

465. [deneraumsa Yunu 3agsuna, 4To oHa AommkHa ByaeT nepecmoTpeTb (POpMYNPOBKY,
MOCKOSIbKY He MOMHUT obcyxaeHue ctaTtbmn 6.3, U NnaHMpyeT paccmaTpuBaTtb 3TOT BONPOC
nosgHee.

466. [Oeneraumsa CLUA 3aaBuna, 4To, NOCKONbKY 3@ OCHOBY AN paboTbl B3AT JOKYMEHT
WIPO/GRTKF/IC/29/4, kak yka3aHo lNpencenartenem, n nockonbky npoueccom B MKIP
ynpaBnsAwT rocyaapCcTBa-yneHbl, OHa OXMAAEeT, YTO NPeAsioXKEHHbIN el TEKCT ByaeT oTpaxeH B
CBOAHOM AOKYMEHTE, U oCBegOMMNAach, Koraa MOXHO B6yaeT 03HaKOMUTLCS C Takum
AOKyMeHTOM. B cooTBeTCTBUM C cOrmacoBaHHON METOAMKOM paboTbl, B JOKYMEHT
WIPO/GRTKF/IC/29/4 BongeT Tonbko paspaboTaHHas mogepaTopaMm HOBas pefakuns TekcTa,
cornacoBaHHasi Ha nNneHapHoM 3acefaHun. Ha gaHHbIi MOMEHT HU OOHA pedakums TEeKCTa He
cornacoBaHa Ha NfieHapHOM 3acefaHun, u generaums Bbickasana MHEHWE, YTO B TEKCTE
Heobxoanmo OTpa3nTb BCE U3MEHEHUS], NPEASIOXKEHHbIE rOCy4apCTBaMU-YrieHaMM.

467. lNpegctaButens «Tynak Amapy» 3asBus, YTO npeanaran nonpasku K pasgeny,
MOCBSALLEHHOMY Liensam, U K ctaTbsam 1, 2, 4 n 6. K coxxaneHuto, OHM He OTpaXeHbl B peaakumm,
npeanoxeHHon mogepatopamn. OH OTMETUII, YTO roCyAapCTBa-YneHbl He BHOCUMNY
npeanoXxexHun ob yganeHun nnu nepeHoce Kaknmx-sinbo nyHKTOB.

468. [enerauusa Npeunun, BbicTynas oT umenn ['pynnsl B, otmeTtuna, 4yto 'pynna B He ycnena
o6cyanTb AOKYMEHT, 1 nonpocuna gaTe pas3bsiCHEHUA OTHOCUTESbHO B3aMOCBSA3M MEXAY
aokymeHtoMm WIPO/GRTKF/IC/29/4 n [OKYMEHTOM, HaXOASILLMMCS HAa pacCMOTPEHUN, B
KOTOpbI BOLUEN TEKCT, COCTaBreHHbI Mmogepatopamu. OHa Takke 3agana Bonpoc 0 NpudmnHax
nepeHoca Tekcta ctatbn 3.5 gokymeHta WIPO/GRTKF/IC/29/4 B ctaTtbio 4.
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469. I-xa barnn nosicHnna, 4to TekcT cTaTbu 3.5 Obln NepeHeceH B CTaTblo 4 B CBSA3U C TEM,
YTO OH HE MMEET HMYEro obLLLEro C packpbiTeM MHOPMaLUK, a B cTaTbe 3 peyb NgeT UMEHHO
0 packpbiTun. Kak npegcraBnseTcs, peyb B TEKCTE naeT 06 UCKITHOYEHUN UMM OrpaHnUYeHnn, Tak
Kak ero nonoXeHuns orpaHM4YnBaloT 0OBLEKT NMpaea, KOTOPOE MOXET NPeaoCcTaBUTb BEAOMCTBO
NC vnn nateHTHOE BEOOMCTBO; KaK NPeaCTaBseTCH, 3TO ABNAETCA UCKITIOUEHNEM UK
OrpaHMYeHnEM, a He NMOSTIOXXEHNEM, KacatoLUMCS pacKkpbITUst MHOPMaLUn, 1 MO3TOMY
MoepaTopbl NPUAEPKMBAIOTCA MHEHUS, YTO TeKCT ByaeT 6onee yMeCcTHbIM B cTaTbe 4.

470. [Neneraunsa bpasunuu oceegommunack 0 NpuYMHax nepeHoca crtatbk 6.3 B pasgen
«CaHKumn n cpeacTBa NPaBOBOW 3aLUUTLI» U KakoBa OyaeT ee yHKUMS B JOKyMeHTe. Kak yxe
OTMeYariocb MoAepaTopoM, Aerneraumsi NOHMMAaeT NMPUYNHBI NepeHoca cTaTbn 3.5, 0 KoTopon
YNOMMWHAnocCh paHee, B APYryto YacTb TEKCTA, OOHAKO e HEMOHSATHO, KakoBa OyaeT dyHKumMS
cTaTtby 6.3 B TEKCTE B LieNOM, 8 MMEHHO Ha KakoM OCHOBaHUKM COYMTEHO, YTO cTaTbs 6.3 nmeet
OTHOLLUEHWNE K CaHKLUUSIM U cpeacTBaM NPaBoOBOW 3aLLUMUThI.

471. -xa barnu 3asiBuna, 4To generauma bpasvnuun nogHsNa BaXkHbIN BONPOC, TaK Kak HeMnb3s4
ckasaTb, YTO cTaTbsl Oblna nepeHeceHa B camoe noaxoasiiee mecto. OHa nosicHUNa, 4To, C
TOYKM 3PEHUS MOAEPATOPOB, peyb NOET O CPEACTBE NMPaBOBOM 3alLNUThI, TakK Kak NnpoaneHne
CpOKa, TO €CTb KOPPEKTUPOBKA YCITOBUIN NaTeHTa, hakTuyeckn SBnaeTcsa ans NaTeHTHOro
3asBUTENS TakuM CpeacTBOM. YTO KacaeTcsa pacnofnioXXeHus TekcTa, To, N0 MHEHUIO
MoaepaTopoB, UMEHHO B 3TOM pasaerie oH Hambonee ymecteH. OHa He OTpuLaeT, YTo cTaTbs
pasmMelleHa He ONTUMarbHO.

472. Oenerauua Ermnta noxenana BbIACHUTb, OyAeT M NPOAOIMKEHO 00CyKaeHNe TekcTa
mogepaTtopoB n 6yaet nu gokymeHT WIPO/GRTKF/IC/29/4 oTnoxeH unu 3Tn ABa AOKYMeEHTa
ByayT obcyxpgatbeca coBMmecTHo. OHa 3agana Bonpoc, npeanonaraeTcs N, YTo HOBbIN
AOKyMeHT 3ameHnT gokymeHT WIPO/GRTKF/IC/29/4. Odenerauunsa nonpocuna nosiCHUTb, KakoBa
CTPYKTypa OOKYMEHTA, TaK Kak B HEM ABe cTaTbu 4.

473. TMpegcrasutens NOIMA 3agan Bonpoc no ctatbe 6.2.

Hokymentom WIPO/GRTKF/IC/29/4 npenycmMoTpeHbl ABa BapyaHTa OT3blBa, B TO BPEMS Kak B
pedakumm, NpeanoXeHHoM nocpegHnkamm, octaBneH Toneko oanH. OHa nonpocuna
npeacTaBuTb 060CHOBaHME 4aHHOMO NOAX0AA U, eCr BO3MOXHO, MOSACHUTb, €CTb HEMb34 N
nepecMoTpeTb TEKCT Tak, YTOObI B HErO BOLLMM ABa BapuMaHTa, Tak Kak OHU NOMe3Hbl A5
AanbHenwen paboThbl.

474. I-xa Barnn otBeTUNa, 4To 6€3YCNOBHO BO3MOXHO PAacCMOTPETb BOMPOC O TOM, YTOObI
BEPHYTb 3TOT TEKCT, ECNn NpeasioXeHHas pedakumns ctaTbM 6.2 He oTpakaeT UHTepechl
rOCy[apCTB-4SIEHOB B JOCTATOYHOWM CTEMNEHW.

475. [enerauusa BaHyaTy 3ameTuna, 4to ABe CTaTby 4 BHOCAT NyTaHuLy.

476. [-xa barnu npusHana, 4To 3TO TaK, HO OTMETUNA, YTO MOLEPATOPbI HE XOTAT 3aHMMaTbCS
N3MEHEHMEM HyMepaunn cTaTen, Tak Kak Ha PAaCCMOTPEHUN HAXOAUTCA Pabounin JOKYMEHT.
OHa pekoMmeHgoBana rocygapcraam-yneHam NposiBUTb TEPNeHne, Tak Kak paboTa Hag
AOKYMEHTOM HE OKOHYEHAa M ero OKOH4aTerbHbI hopmaTt 1 Hymepaumsa 6yayT onpegeneHol
nosgHee.

477. Tpepcenatenb Bbipas3wun Hagexay, YTo rocyAapcTBa-yneHbl NPUMyT K CBEAEHUIO, YTO
TeKCT ObIN NpeacTaBneH B Ayxe 4OOPON BONM U OTpaXkaeT NomnbITKy CBECTU BOEANHO MHEHUS
rocygapcTe-4neHoB. OH nonpocun rocyaapctBa-yYreHbl pacCMOTPETb TEKCT MOAEPaTOPOB U
MOBTOPUI, YTO OKOHYaTENbHOE peLleHne ByaeT NPUHATO TOMbKO MOCIE COorflacoBaHUs BCEX
nyHkToB. OCHOBHas Lenb 3aKn4aeTcsl B TOM, YTOObl AOCTUYb 0BLLErO NOHMMAaHMS MO
OCHOBHbIM BOMpocam U CONmM3nTb TOYKM 3PEHMS U OCTUYb KOHCEHCYCA MO KMYEBbIM
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aneMeHTamMm, Ha YTO Xxo4eTcsa HageaTbes. MpeaceaaTens NPUOCTAHOBUN MeHapHOe
3acefaHve.

478. [MNpumedvaHne CekpeTapuarta: lNpeacenatens BHOBb OTKPbIN CECCUIO MOCNE NepepbIBal.
Mpeacenatenes Bblpa3un Hagexay, YTo Aenerauumn NnpoBenn NpoAyKTUBHBIN aHanu3 Tekcta
mogepaTopoB. OH BHOBb NOAYEPKHYI, YTO TEKCT MOOEPATOPOB He ABNAETCH OKOHYaTENbHbIM
BapuaHToMm. MopepaTopbl npeanoxunu Hoeyto pepakuuto gokymeHta WIPO/GRTKF/IC/29/4 no
pesynbTaTtam o06CyXaeHNs1 OCHOBHbIX BONPOCOB. OMOpPHbIM TEKCTOM OCTaAeTCA AOKYMEHT
WIPO/GRTKF/IC/29/4 6e3 npaBoK, BHECEHHbIX MogepaTopamun. Kak 3assuna r-xa barnun, ato
Gbina gobpocoBecTHasn NOMNbITKA YY4ECTb MHTEPECHI BCEX rOCYAapCTB-YSIEHOB U NPU 3TOM
npeosoneTh CyLLECTBYIOLNE pacXoXAeHUS U NPOACHUTL OCHOBHbIE Bonpockl. MoaepaTtopbl
obcyaunu, Kakue 13 BbICTYNNEHUA rocyaapCTB-YrieHOB B HanborbLUen cTeneHu oTpaxaroT
CTpeMreHue K yCTPaHEeHUIO pasHornacum unm obecnevyeHmto ACHOCTU, N B HEKOTOPbIX CriyYasx
yaanunun nnn gobaesmnu Hoble hopmynupoBku. 3aTtem lNpeacenarens npeacTaBun OCHOBHbIE
npaBuna nepecmoTpa TekcTa B xoAe obcyxaeHus. NpeanoxeHHble mogepaTopamu
POPMYNMPOBKM, KOTOpble He ByayT ogoBpeHbl HU OAHUM rOCY4apCTBOM-YNEHOM, He ByayT
coxpaHaTbea. Llenb nepecmoTpa TekcTa B xofe ob6CcyXaeHns 3akntovaeTcs B TOM, 4TOObI eLue
pa3 nepecmoTpeTb gokyMeHT WIPO/GRTKF/IC/29/4 Tak, 4TOObl NPUHATL K CBEAEHUIO (HE
NMPUHATL) CreayoLy0 peaakunio n NnpeactaBuTb ee Ha paccmoTpeHne Ha 30-1 ceccumn MKITP.
Tekct OyaeT BbiBeEH Ha 3KpaH, MU B HErO, Kak U paHee, ByayT BHOCUTLCA NpaBKM HA OCHOBaHUM
cnegyrowmx npmHumnos: (1) noboe rocynapcTBO-4neH MOXET BHECTM NoOble NpaBku (BCTaBKW,
yaaneHusi u usMeHeHust); (2) npegnoxeHus HabnogaTenemn no TEKCTY OCTalTCs B HEM TONbKO
B Cny4ae nogaepkun rocyaapcTtBoM-yneHoMm; (3) npegnaraemble AOMOMHEHUSA N BCTaBKU
noayepkmBatoTcs; (4) TEKCT, KOTOPbIV NpeanaraeTca yaanuTb UM KOTOPbIN Bbi3biBaeT
COMHEHMS, 3aKrntoyaeTcs B kBagpaTHble ckobku; (5) BO3MOXHO npeanaratb U30NMpOBaHHbIE
BapuaHTbl, KOTOpble MOryT o6o3HayaTbca «BapmaHT» unu «AnbtepHaTvBHbIV BapuaHT»; (6)
BapuaHTbl TEKCTA pPa3fenstoTca HAKMOHHBIMU NMMHUSAMUK; 1 (7) uMsa aBTopa NpeanoXeHUs He
BKITOMAeTCsl B TEKCT. B KoHue paboTbl nogyepkmBaHme OONOMHEHWI UM BCTaBOK ByaeT CHATO.
CkobGkn ocTaHyTce B TekcTe. [lpeacenartens Npeanioxusn COCpeaoTounTb BHUMaHME Ha
N3MEHeHUAX, BHECEHHbIX MogepaTopamun. OH Npegnoxun mogepaTtopam BHOBb NpeacTaBuTb
BCE N3MEHEHUS.

479. [enerauus Bpasunuu nonpocuna NnoATBEPAUTb, AeNCTBUTENbHO Ny Ans AobaeneHus
TeKcTa NocpeaHnNKoB TpebyeTcs cornacme BCcex y4acTHUKOB NreHapHoro 3aceaaHus. OHa
Takke xoTena 6bl YTOYHUTb, MOXET N TEKCT MOAEPATOPOB BKIOYATL HOBbIE NPEANOXEHUS UM
NX MaHAaT 3aKnio4yaeTCs UCKIMIOYUTENBHO B YNOPSA0YEHUN 06CyKOEHWIA.

480. lNpepncenatenb 3asaBuUn, YTO, €CMN MO KXXA0MY OTAENbHOMY 3fIEMEHTY ByaeT Heobxoamm
KOHCEHCYC, MOXXHO HEMEAJSIEHHO NpeKpaTUTb 0BCYyXOEHNE N NePENnTU K PpaCCMOTPEHNIO
nckntoumtensHo gokymenta WIPO/GRTKF/IC/29/4. TekcT mogepaTopoB npeactasnseT cobown
BCEro nvwb paboynii LOKYMEHT, OTpaxatoLwnin pesynbTaTbl 06CYyXOeHU Ha NneHapHOM
3acegaHun. Becb TekcT, OT Ha4ana Ao KoHUa, 3aKnioYeH B KBagpaTHble ckobku. Ecnun
rocy4apcTBO-YNEH NOAAEPXKMBAET TOT UITM UHOW 3NIEMEHT, €r0 MOXXHO OCTaBWUTb B TEKCTE.
[OCTUrHYTbL KOHCEHCYCa MO KaXXaoMy MyHKTY TeKCTa mogepaTtopoB 6yaeT HEBO3MOXHO, U
NonbITKM caenaTtb 3To OyayT HENPOAYKTUBHbIMK. Llenbio MogepaTopoB GbINo yCTPaHUTb
3HaYMTENbHbIE PACXOXAEHUSA NO KNHOYEBbIM BONpocam 1 obuTtbea scHoctu. Ecnn MKITP
yaacTcsa OOCTUIHYTb KOHCEHCYCa No BCEM afieMeHTam TekcTa, 3agadva MKIP 6ygeT BbinonHeHa.
OpHako obcyxaeHne OCHOBHbIX BOMPOCOB B TeYEHWE NOCNeaHNX OHEN SICHO NOKa3biBaeT, YTo
[0 3Toro ganeko. PasHornacus elle He yCTpaHeHbl.

481. [enerauusi IHOoHe3wnu, BbiCTynasi 0T UMEHWU CTpaH-eAMHOMbILLUMIEHHUL, OTMETMNA, YTO
TEKCT MOAepaTopoB SIBMSIETCH NOMbITKOW 0TPa3uTb CyTb 00cyxaeHun. OHa nobnarogapuna
NOCPEAHUKOB 3a TO, YTO MM YAANoOCh Y4eCTb MHEHUS pasnnyHbIX rocyaapcTB-YneHoB. B
06LLEM M LENOM TEKCT MOAEPaTOPOB MOXET paccMaTpMBaTLCS Kak BaXkHbIN BKNaa B obuwue
ycunus No AocTuxkeHuto nporpecca. OgHako Aeneraumsi OTMETUNA, YTO B TEKCT BKIOYEH psif
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HOBbIX BOMPOCOB, KOTOPbIE He ObiNv NOABEPrHYTHI TLLATENBHOMY paccMoTpeHuto. [lenerauus
roToBa BbiCrnyLlaTb 06bSCHEHMS MOAEPATOPOB 1 KOHCTPYKTUBHO y4acTBOBaTb B 06CYXAEHUM.

482. [Henerauma bonueapuaHckon Pecnybnukn BeHecyana 3aganacb BONPOCOM, Kakon
noaxof K neperosopam ninaHMpyeTcs ucnonb3oBaTb. [lpeacenaTtens ckasan, YTo Nneperosopbl
Beaytcs Ha ocHoBe gokymeHTa WIPO/GRTKF/IC/29/4 6e3 nameHeHuin, BHECEHHbIX
mMogepatopamu. OgHakKo Ha pacCMOTPEHME BbIHECEH TEKCT MOAEpPaTOpPOB, BKOYAIOLLMIA
HOBble aneMeHTbl. [enerauuna sagana npouenypHbli BOMNPOC: OHa noXxenana 3HaTb, Kakon u3
TEKCTOB HanpasnsiTb B CTONMLY.

483. lpencenartenb NOACHMM, YTO OCHOBHbLIM TEKCTOM SIBMSAETCS

aokymeHT WIPO/GRTKF/IC/29/4. TekcT moaepaTopoB COCTaBIIEH C LIENbI MOMOYb
obcyxgeHuam. Ecnu nocne obcyxaeHnsa TEKCT MogepaTopoB OyaeT NpusHaH HENPUEMITEMbIM,
B cTonuubl 6yaet HanpaeneH gokymeHT WIPO/GRTKF/IC/29/4.

484. [enerauna bpasunuu coobwmna, 4YTo, B €e NoHMMaHuK, 3agadva MoaepaTopoB
3akntovaeTcsa B TOM, 4TOObl yNnopsao4mMTb TEKCT, yaanuTb U3 HEro fNINLLHNE 3NIEMEHTbI U
coaencTBoBaTth neperoBopaM. B nocnegHue Heckonbko AHen paboTa mogepaTopoB Gbina
BeCcbMa Mnosie3HOn U oHM 3P EKTMBHO BLINOMHANKW CBOO 3agadvy. EAWMHCTBEHHOE COMHEHME
Aeneraumm 3akntoyaeTcs B TOM, HACKOSIbKO BHECEHME B TEKCT abCOMTHO HOBbIX NPEANOXEHWN
BMMCbIBAETCHA B MaHAaT, NpefocTaBneHHbI MogepaTopam.

485. [Mpencenarens NOACHWN, YTO MOAEPATOPbl BHOCUIN B TEKCT TONbKO TE€ Matepuarnel,
KoTopble 06CyXaanucb Ha nneHapHoM 3acegaHmn. OgHako MoaepaTopbl NepecMoTpeni
HeKoTOopble MaTepmnanoB, B COOTBETCTBMM C UX MHEHMEM O TOM, Kakne popmynmpoBKu
No3BONAT ONTUMN3NPOBATL TEKCT.

486. [Heneraums CLUA nobnarogapuna lNpeacenatens 3a nonesHble nosicHeHnst. OHa
Bblpa3una roToBHOCTb ABUraTbCs Aarnblue Ha OCHOBe TekcTa MmoaepaTtopoB. OaHako oHa
no)kenana yToMHUTb, CMOTYT NV Aenerauuu npeanaratb TEKCT, KOTOPbINA yxe Obln npeanoxeH
paHee, HO He Obin BKMOYeH B TeKCT mogepaTtopoB. OHa Takke noxenana yTOYHUTb, MOXHO NN
OyneT BHOCUTb TEKCT, C KOTOPbIM COrfacHbl HE BCE rocy4apCTBa-UMeHbI, a N1Lb HEKOTOPbLIE U3
HWX, OCTaBNSA ero B KBagpaTHbIX CKOOKax.

487. lNpepcenartenb OTBETUN yTBEPAUTENBHO Ha 06a Bonpoca.

488. [enerauunsa Hurepun, BeicTynast 0T uMeHn AdypukaHcKom rpynmbl, coobLiuna, 4to
pasgensieT HeKoTopble N3 ONaceHuin, BbiCKa3aHHbIX generaunamm bpasvwnum n
BonueapunaHckon Pecnybnvkn BeHecyana, no BONpocy O BKMOYEHWUN B TEKCT HOBOW CTaTbu 6.3.
['oBOps 0 cTaTtbe 4, Aeneraunsa HaNOMHUIA, 4YTO, NO CNOBaM MOAEepPaTopoB, OHM AONYCTUMU
OWNBKyY, He BKMIOYUB B Hee anbTepHaTMBHY (DOPMYNMPOBKY, KOTopas rnacut: «locyaapcrea-
YnieHbl MOTyT NPUHMMAaTL peLeHnsa 06 UCKIIYEHMAX U OrpaHnYeHnsix n3 TpeboBaHus o
PacKpbITUN MHPOPMaLUN C y4eTOM OBLLECTBEHHbIX MHTEPECOB N U3 APYrMX COOBPaKeHUny.

489. [enerauna baramckmux OcTpoBoB, BeicTynasa ot umenn MPYJIAK, nogaepxana 3assneHus
Aeneraunn bpasunun, BonusapuaHckon Pecnybnukm BeHecyana n Hurepuw, BeicTynasLiemn ot
nmeHn AdpukaHckom rpynnel. Y Hee ecTb BONPOCHI MO NOBOAY HOBOW cTaTbM 6.3.

490. [denerauusa bpasnnum nobnarogapwna MNpegceaartens 3a pasbACHEHWsS No NOBOAY
mMeToda paboThbl, 3aKroyaoLWwerocs B ToM, 4To paboTa mogepaTopoB AOSMKHA ObITb OCHOBaHa
Ha 0BCyXOeHMsX B Xo4e nneHapHbix 3acedadnin. OHa BbiCkasana MHEHME, YTO 3TOT Noaxosn
npuemnem gnsi Bcex generaummn.

491. [enerauna KOxHon Adpukn cnpocuna, 6yaeT nu peleHmne o ToM, AOCTUTHYT nn
KOHCEHCYC B OTHOLLEHMM BHECEHMS TekcTa ModepaTopoB B gokymeHT WIPO/GRTKF/IC/29/4,
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NPYHMMaTbLCA OTAENbHO MO Kaxaomy nyHkTy. OHa 3agana Bonpoc, 4To 6yaeT nokasatenem
KOHCEHCyCca 1 Kakon JOoKyMeHT OygeT ucnonb3oBatbcd Ha 30-11 ceccumn MKITP.

492. lNpepcenatenb NOSICHUI, YTO B Xo4e 06CyXaAeHUst ByayT paccmaTpuBaTbCs CTaTby C
N3MEHEeHNsIMN MoaEepPaTOPOB.

493. [Oenerauma MHaumn, BeicTynas oT MMeHU A3naTcKo-TMXO0OKeaHCKOW rpynmbl, Bbipasuna
cornacue ¢ npegnoxeHHon MNpeacenatenem metogmkon. OHa BbICOKO oLeHUra npoaenaHHyro
MoAepaTopamun cepbesHyto paboTty. Henerko gobutbcs T1oro, Ytobbl BCe Obln AOBOSBHbI.
Mpencenatens yNnoMsiHyI, YTO creayeT NCXoauTb U3 TPEX OCHOBHbIX NMPUHLMMNOB:
cnpaBeannBOCTb, Apyxentobue n TBepaocTb. [enerauma otmeTuna, Y4To, No ee MHEHUo, eLle
OAHMM HernacHbIM NpuHUMNOM siBnseTcs gobpas Bons. bes gobpown Bonu ycnewHas paborta
Hag, TEKCTOM, NMPeAnoXKeHHbIM MogepaTopamMu, HEBO3MOXHA. [Jobpas BonsA 03Ha4aeT, YTo HU
OLMH HOBbLIN 3neMeHT He byaeT BHeceH 6e3 obcyxaeHns. B 3asBneHusax 6bin BbickasaH psag
npeasioXXeHnn, n oHn Obinn 3adnKCMpoBaHLl B CTEHOrpaMMax, O4HAK0o 0OCTOATENBHOIO MX
obcyxxgeHusa He 6bino. Mpynna Bbickasana MHEHWe, YTO Aeneraumsm crnegyeTt paccmaTpuBaTth
TONbKO T€ 3MEMEHTLI B TEKCT MOAEPATOPOB, KOTOPbIe Obinv NOABEPTHYTbI LLMPOKOMY
obeyxaeHunto. Kak otmetun MNpeaceparens, Ntoboe rocynapcTBo-4neH MOXeT npegnaraTb
HOBbIE 3NIEMEHTLI. [pynna 3asBuna, YTo y Hee HET XXeNaHus HaunHaTb NepPeroBopbl O HOBbIX
anemMeHTax, Tak Kak aToT noaxopn 6yaeT HapylweHnem nopsaka, uanoxeHHoro MNpeacepatenem
n nogaepxaHHoro Mpynnon. OHa nopaepxana 3asBneHus, caenaHHble generaumnen
MHOOHE3NN OT MMEHU CTPpaH-eANHOMbILEHHUL,, Aeneraunen Hurepnmn ot umeHn AdpukaHckomn
rpynnbl, generaumen baramckux OctpoBoB oT umeHn MPYJIAK v generaunsamu bpasunum n
BonunsapuaHckon Pecnybnukm BeHecyana.

494. TpepncenaTenb 3asaBuW, YTO KpanHe BaxkHa Aobpas Bons. MIMeHHO ee nbiTanucb
nposBUTL Mogepatopbl. [pencenartens NpusHan, YTo C HEKOTOPbIMW 3fieMEeHTaMmM TEKCTa,
KOTOpbI€, MO MHEHUIO HEKOTOPbLIX YH4aCTHUKOB, HE OBCYXAanunch generaumsMmm JOCTaTOuHO
LLUMPOKO, CBA3aHbl AenMKaTHbIE MOMEHTHI.

495. [enerauna bonusapuaHckon Pecnybnukun BeHecyana nonHTepecoBanack, Kak OHa
CMOXeT 0ObACHUTE B CTONMLE OBCYy>XAEHNE 3reMeHTa, KOTOPbIV He Obin BKITHOYEH B JOKYMEHT
WIPO/GRTKF/IC/29/4. Ona 3asiBuna, YTo €e 3aMe4YaHusi HU B KOEN Mepe He 03Ha4vatoT, YTo
OHa BbICTYNaeT NpoTMB paboTbl, NpoaesiaHHON MoaepaTopamu.

496. [enerauunsa Kutas nobnarogapuna MoaepaTtopoB 3a paboTy, KOTOPYH OHM NPOBOAST.
Ona cornacunach ¢ generauunen bonmeapuaHckon Pecnybnvkn BeHecyana B TOM, 4YTO He Bce
3M1IEMEHTbI TEKCTA, BHECEHHbIE MOAepaTopamu, obcykganucb. OHa ocBegomunach, dyayTt nm
3TV anemMeHTbl 06CyXaaTbCsl Ha NIEHapHOM 3acegaHun Unu oHn ByayT ocTaBneHbl 6e3
BHMMaHus. [leperoBopbl MMEIOT ABa U3MEPEHMSA: TEKCTbI, KOTOPbIE NPeacTonT obCcyanTb, U
BOMPOCHI N 3NIEMEHTbI COAEPXKaHWs, KOTopble Aeneraumm 4oroBopunmncb 06cyanTbs COBMECTHO.
[enerauma He BNOMHE NOHUMAET, YTO UMEHHO ByaeT obcyxaaTbCs.

497. Tpepcenatens coobwun, 4To 0603Ha4YMN MeToanky pabotel. MogepaTopsbl
npoaHanuanpoBasnu OCHOBHblIE MOMEHTbI TPEXAHEBHOIO 06CYyXAEHMSs!, B KOTOPOE BCe
Aeneraumv BHECNN UHTENNEKTyanbHbI BkNaa. o onpeaeneHHbIM aneMeHTam npogenaHHomn
mMogepaTopaMu paboTbl BbiCKasblBaOTCS HEOQHO3HAYHbIE MHeHUSA. OgHako MoaepaTopbl
nposenu paboty B Ayxe aobpown Bonin. OCHOBHbIM AOKYMEHTOM OCTaeTcs

nokymeHT WIPO/GRTKF/IC/29/4. Tpeacenatenb 3asBuIl, Y4TO, HACKONbKO OH MOHMMAaET, No
MHEHMIO HEKOTOPbIX Aeneraunn, psa KoyYeBbIX 311eMEHTOB Obinn n3ameHeHbl 6€3 4OCTaTOYHOro
obcyxaeHusi. Ha gaHHbI MOMEHT TEKCT MOAEPaTOPOB HE ABNSAETCA OKOHYATENbHbIM
BapuaHTom. [Npeacepartens npeanoxun obcyauTb TEKCT MOAEPATOPOB Tak, YTOObI Aeneraunm
MONN NOAENUTLCA CBOUMW COMHEHUaMW. [peacenaTtens Npeanoxun Mogepartopam
npeacTaBuTb NEPBOE U3MEHEHNE.
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498. [-xa Bbarnu coobwmna, 4To NepBbIM NpeanaraeMbIM 3fIEMEHTOM SBNAETCS onpeaenexHne
dpasbl «<HeENoCpeaCTBEHHO OCHOBAaHHLIN Ha» B CUCKE TEPMUHOB, Kacatowenca TpeboBaHuii 0
pacKkpbITUM NHpopMaL MK, NPegyCMOTPEHHbIX cTaTbel 3. Ha gaHHbI MOMEHT 3Ton hpasbl B
CBOLHOM TekcTe HeT. U He ByaeT, ecnu ee He NOAAEPXKaT rocyaAapCTBa-YreHbl.
Mpeonaraemoe onpeaeneHve TePMUHA «HENOCPEACTBEHHO OCHOBAHHbIN Ha» 3BYYUT
cnegyoowmm obpasom:

«HenocpeacTBEHHO OCHOBAHHbI Ha» 03Ha4YaeT, YTo B U306PETEHNM JOMKEH
HenocpeacTBEHHbIM 06Pa30oM MCMONb30BaTLCS FEHETUYECKUI PECYPC, TO ECTb OHO
[I0JKHO 3aBUCETb OT KOHKPETHbIX CBOMCTB 3TOr0 pecypca, U nsobpetartenb A0MKeH
UMEeTb PU3NYECKUI LOCTYN K HEMY UMK K TeHETUYECKUM pecypcamM B HeMaTepuanbHow
dopme NnGo CBSI3aHHLIM C HUMW TPaAULMOHHBLIM 3HAHUSIM] ».

499. [eneraumusa EC, BbicTtynasa ot umeHn EC n ero rocygapcTte-uneHoB, nobnarogapuna
MOAEPATOPOB 3a NpeaioKeHHY OPMYITMPOBKY U 3a NpoAenaHHY0 Cepbe3Hyto paboTy.
Kpome Toro, oHa obpartuna BHMMaHUe NpUcyTCTBYOLWKNX Ha To, 4To MKIP He siBnsieTcsa
KOMMETEHTHbIM OpraHom A5 06CyKaAeHMs OCHOBHbIX HOPM MaTEHTHOro NpaBa, Takux Kak
npeanaraemas crtatbs 4.3 B TeKCTe moaepaTopoB. [lpeanoxeHne B OTHOLLEHUN
obsi3aTenbHOro TpeboBaHNsA O packpbITUM MHOPMAaLUK B CUCTEME NAaTEHTHOro npaea 6yaeT
dopmanbHbIM TpeboBaHMEM, KOTOPOE HE M3MEHUT OCHOBHbLIX HOPM NaTeHTHOro Npaesa. Ha
AaHHbIA MOMEHT OH MOXET NpeacTaBNATb HOBbIE KOHLENMUUN U NPEANOXEHNS TOSbKO Kak
npegBapuTenbHble 3aMmevaHmns. YTo xe kacaeTcs onpegeneHns TepMmHa «HENOCPEACTBEHHO
OCHOBaHHbLIN Hay, TO Aernerauns Boickasana MHEHMNe, YTO onpenesrieHne BO MHOTOM BEPHO.
OpHako ero nocnegHasa vYacTb, TO eCTb opasa «4OCTYN K FreHETUYECKMM pecypcam B
HemaTtepuanbHo oopme NMB0o CBA3aHHBIM C HUMW TPAAULMOHHBIM 3HAHMSIMUY CYLLECTBEHHO
N3MEHSIET OXBAT BHECEHHOrO en npeanoxexus. Moatomy generaunsa npegnioxuna BEpHYTb
NCXOOHYH0 POPMYITMPOBKY onpeaeneHns «HENOCPeACTBEHHO OCHOBAHHbIN Ha», 3BYyYallyto
cnegywowmm obpasom: «,HenocpeacTtBEHHO OCHOBaHHLIN Ha“ O3HA4YaeT, YTO B M30bpeTeHumn
AOJIDKEH HEMOCPeACTBEHHbIM 06Pa30oM NCMNONb30BaTLCS FTEHETUYECKNIA PECYPC, TO ECTb OHO
AOJDKHO 3aBUCETb OT KOHKPETHLIX CBOMCTB 3TOr0 pecypca, U n3obpetartenb JOMKEH UMETb
duU3nyecknin JOCTYN K HEMY».

500. Oeneraums CLUA He cornacunachk ¢ onpegenieHMeM, cogepXallMmcs B TEKCTE
moaepartopoB. OHa Takke BbiCKasanacb NPOTMB onpeaeneHuns ¢ U3BMeHEHNAMM,
npegnoxexHHoro generaunen EC ot umenn EC u ero rocygapcte-yneHoB. OHa nonpocuna
3aKITOYUTb 3TU onpeaeneHnst B ckobkn. [eneraunsa oTmeTuna, YTo el HEMOHATHO 3Ha4YeHne
dpasbl «B N300peTEHNN OOMKEH HENOCPEACTBEHHBLIM 0O6Pa30M UCMONb30BaTLCA FrEHETUYECKNIA
pecypc». Ele ogmH BOoNpoc 3akmnoyaeTcs B TOM, OrPaHNYMBaAETCH N NMOHATUE
«HEenocpeacTBEHHO OCHOBAaHHLIN Ha» 3asiBNEHHbIM N300peTEHMEM UMM PaACNPOCTPaHAETCS Ha
BCE M300peTeHUs1, HpopmaLmMs 0 KOTOPbIX packpbiBaeTcA B 3asiBke. Kpome Toro,
reHeTUYEeCKN pecypc onpeaenseTcsa kak maTepuan. llog TepMnHOM «MaTtepuan»
noApasyMeBaloTCa oca3aeMble 00BbEKTLI, @ HE HemaTepuanbHasa MHopMaLmsS.
CoOTBETCTBEHHO TEPMUH «TEHETUYECKNE PECYPChbl B HEMaTepmanbHoOn bopmMe» NPOTUBOPEYUNT
cam cebe, n generaumsi npeanoxuna 3aknoynTb B KBagpaTHble CKOBKM hpasy «reHeTU4eCcKnm
pecypcam unmy».

501. Oenerauma Hamnbuum Bbickasanacbh 3a COXpaHeHue TEPMUHA «HeMaTepuanbHbIny.
MaTepuan He Bcerga onucbiBaeTcs Kak pusmnyecknii matepuarn. Hanpumep, MOXHO HasBaTb
LUYTKM, C KOTOPbIMY BbICTYNaeT KOMUK, ero matepuanom. OH 6e3ycnoBHO He ABnseTcs
pusnyeckum obbekTom. MO3TOMy HENBL3A YTBEPXKAATh, YTO FTEHETUYECKUA MaTepuan
obs13aTenbHO JOMKeH BbITb OcA3aeMbIM. OTO BEPHO M B NPUMEHEHMMN K COBPEMEHHOM
6uonorun. [eneraumsa octaBuna 3a cobon NpaBo BEPHYTLCS K 3TOMY BOMPOCY B Xo4e
AanbHENLMX NeperoBopos.
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502. [Oenerauus MaHbl npycoeanHUNack k 3asiBrexHuio generauum Hammoum. Ecnu B
pacnopsiKeHNM TOro UM MHOTO N eCTb OCA3aeMbli MaTepuarn, KOTopbii B pe3ynbTaTte
HEeKOTOpbIe MNpoLiecca UcnapsieTcs Uy npeepallaeTcs B Apyrue Heocsisaemble MaTepuarbl, OH
TeM He MeHee GyaeT BXoauTb B chepy AencTBus obcyxaaemoro AokymeHTa. Ecnu rosoputb
TONbKO 06 OCsAi3aeMoM MaTepuarne, To TEKCT OyAeT HOCUTb CIIULLKOM OrpaHUYMTENbHbIN
XapakTep.

503. [enerauus Hurepuu nogaepxana sasiBneHuns generaumin Hammbum n NaHel. ®pasa
«HeocaszaeMble 'P» ganeko He BO Bcex criydasax siBnsieTcs npotmeopeumBon. B koHTekcTe P B
HOBYIO 3py TEXHOMOMM Maccue MHGOPMaLUKN, KOTOPbIA MOXHO 06paboTaTb OrpOMHbLIM
KONn4ecTBOM CrocoboB, MOXET NPUBECTU K pa3rpaHNYeHNI0 MaTepmuanbHOro u
HemMaTepuranbHOro 1 Bce e 0yaeT MMeTb NPOMBILLNIEHHOE NMPUMEHEHME U MOXET BbITb
0OBEKTOM 3a5BOK.

504. [denerauua MHoroHauuoHanbHoro locygapctea bonueusa nogaepxana 3asBrneHus
peneraumn MaHbl, Hurepmm n Hammnbumn. OHa nprucoeguHunachk K MHEHUIO O 3Ha4YeHUn dpasbl
«B HemaTepuarnbHon hopme», OTMETUB, YTO B criydae [P BakHa UMEHHO CBsiI3aHHasi C HAMM
WHOpMaLMs, a He TONbKO caM OM3NYECKUI pecypc

505. Oenerauns KOxHon Adpukn nogaepxana 3aseneHuns generaumi Hamnbun, Hurepun,
"aHbl 1 MHoroHaumoHaneHoro Nocygapctea bonmeusa. C y4eToOM YPOBHSI COBPEMEHHbIX
TEXHONOMM1, BaXKHO COXpaHUTb dopasy «reHeTUYEeCKME PeCYpChbl B HEMaTepUanbHON opmey.

506. [enerauus JlatBuu, BbicTynas ot umeHn MUEB, nogaepxana BkrtoyeHUe onpeneneHms
«HEenocpeacTBEHHO OCHOBaHHbLIM Ha» B pegakumn, npeanoxeHHon generaumen EC,
BbiCTynawLen ot umeHn EC n ero rocyaapCrB-4neHoB.

507. Mpencenatenb NPEANOXUN MogepaTopam NPeacTaBUTb CreayHLLIMA NIEMEHT.

508. I-xa Barnu 3asBuna, 4To criegyowmnM M3MEHEHNEM ABISETCA BapuaHT 2 onpeaeneHns
HEe3aKOHHOro NPUCBOEHUS, N3 KOTOPOro yAarneHo BTOpoe NpeanoXeHne — OHO NepeHeceHo B
cTaTbto 4 «/ICKNoYeHns 1 orpaHnyeHus». B HacToslee BpeMda BapuaHT 2 onpeaeneHus
3By4uT crnegyowmm obpasom:

«He3akoHHbLIM NPUCBOEHMEMY ABMNAETCHA UCNOSb30BAHNE YYXXNX TEHETUYECKNX PECYPCOB
[wx oepvBaToB] U/unun [CBA3a@HHbLIX C HAMW TPAOWULMOHHLIX 3HAaHWI] [TPaANLMOHHBIX
3HaHWI, CBA3aHHbIX C FEHETUYECKMMN pecypcamMm] ApYron CTOPOHbI, Korga reHeTudeckmne
pecypcbl Unu TpagMUMOHHbIE 3HaHUS NPUoBpeTeHbI NONb30oBaTeNEM y BnagenbLa
HeHaanexawmmMmm cpeacTsamMm unm Yyepes 3noynotpebneHve goBepreM, YTO NPMBOANT K
HapyLUEeHUIO HaUWOHaIbHOMo 3akoHoA4aTeNnbCTBa B NPefoCTaBNAoLWLEeN CTpaHe. »

509. fOenerauusa CLUA 3agBuna, 4To 4OOPOCOBECTHOE NOMyYEHME pa3peLLeHNs OT nmua unm
agMUHUCTPaTUBHOIO yYpexaeHus, He obnagaroLwero 4OMMKHbIMU NOMHOMOYMAMN, HE ABNAETCS
He3aKoOHHbIM NPUCBOEHMEM, O HAaKO nognagaeT noA 310 onpegenexHne. B npaBoBbIX
AOKyMeHTax cnegyeT usberatb onpefeneHns TepMMHOB, MPOTUBOPEYaLLMX UX OBLLEenpuHATOMY
3Ha4veHuo. B aTon cBs3n generauus npeanoxuna 3aMeHUTb TePMUH «HE3aKOHHOe
npucBoeHne» B BapuaHTe 1 Ha dpasy «HeCaHKUNOHUPOBAHHbIN OOCTYN/HECaHKLUMOHMPOBaHHOE
ncnonb3oBaHve». Kpome Toro, oHa npeanoxmna CoXpaHuTb BTOPOe NpeafioxXeHne, Kak B
NCXOOHOMN pedakunn BapuaHTa 2.

510. [eneraumst Hiurepum ykasana, 4To BbICTynaeT 3a coxpaHeHue BapuaHTa 1 onpegeneHns
He3akoHHOro npuceoeHus. OHa Takke BbiCKka3anacb B NOAAEPXKKY BapuaHTa 2 B pefakuuu,
npeanoXxeHHOM moaepaTopamu.
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511. Oenerauus KOxHom Adpukun BbiCKa3anacb 3a To, YTOObI 3aKounTb B CKOOKK chpasy
«HEeCaHKLMOHNPOBaHHbIN OOCTYN/HeCaHKUMOHMPOBaHHOe ncnosnb3oBaHmey». OHa cocrnanacb Ha
BOMNPOC METOAMKN U yKa3ana, 4YTo uerb paboTbl 3aKnoyaeTcs B CONMMKEHUN TOYEK 3pEHNS U
obecne4veHnmn acHocTU. [leneraums nonHTepecosanach, MOryT N agenerauum onpeaenntb
CBOIO MO3MUMIO M fJarnee oTcTamBaTb TO, 3@ YTO OHUM BbICTYNaloT.

512. lpeacenatenb nogaepxan 3ameyaHusi, BoiCkasaHHble aeneraumen KOxHon Adpukn.
Heneraumam cnegyeT 0603Ha4YMTL CBOM MO3ULINM U MO BO3MOXHOCTM HE OTCTyNnaTb OT HUX.
OpgHako generaumm Takke UMEOT NpaBo BbiCKasbiBaTb CBOWM MHeHUs1. [Npeacepartens
HacCTOATENbHO NpU3Ban generaunm cocpeaoTounTbCs Ha cdepe UX NONUTUYECKUX NHTEPECOB,
a He roBopuTb 06 MHTepecax, C KOTOPbIMI OHW Bblpa3uiM O4eBUOHOE Hecornacue.

513. [enerauus Bpasnnun nogaepxana generaumto KOxHon Adprkn n 3anpocuna
AONONMHUTENbHYO MHGOPMaLUo 0 nopsake paboTbl. MHorve generaumm Bbickasanuch B
nogaepxky BapmaHTta 1. [denerauus nonpocurna o0bAaCHUTb, MOYEMY HEKOTOpbIE Aenerauuu,
BbICTYNUBLLME MPOTMB BKIOYEHMST B TEKCT BapmnaHTa 1, BHOCAT N3MEHEHUS B 3TOT BapmaHT. B
TO X€ Bpems generaumsa oTMeTmna, 4To, No ee MHeHM0, BO BTOPOM YacTh BapuaHTa 2
dakTU4ecKn rosopmTcsa 06 NUCKINYEHUN U3 NepBoi YacTu onpeaenenuns. o ee MHeEHUIO, Takoe
COOTHOLLIEHME CINOXHO NOHATL. OgHako generaums He NPOCUT BHECTM B onpegeneHme
n3ameHeHusi. OHa NOHMMAET, YTO CTPaHbl, BbiCKasbiBatoLMe NOAAEPKKY STOMY BapuaHTy,
MMEIOT NofHOe NpaBo OTCTauBaTb CBOE MHEHME. B aTon cBA3M aeneraums Bbickasana
noXxenaHme CoXpaHUTb TEKCT BapuaHTa 1, KOTopbli 06Cyxganca paHee.

514. [enerauns MaHbl nogaepxana 3aasneHune generaumm KOxHon Acdpukn. CyliectsytoT
O4Y€eHb NPOCTLIE OpUaNYECKME onpeaeneHns TEpMrUHa «He3akoHHOE NMPUCBOEHME», KOTOPbIe He
obGpeMeHeHbl Taknm KonmyecTsoM ycrosuin. OHa CHOBa npu3Bana K NPUHSATUIO O4E€Hb MPOCTOro
onpenenenusn. Oeneraumsa cocnanacbk Ha pasgen 36 CFR 2.30 Ceoga deaeparnbHbIX
HOopMaTUBHbIX akToB CoeanHeHHbIX LLUTaTtoB AMepukn, rae He3akoHHOEe NPUCBOEHNE
onpegensaeTcs Kak «noslydeHne nMyLLecTBa unu ycnyr, npegnaraembix 458 Npoaaxu unm
KomneHcaumm, 6e3 onnartbl UM NpeanoxeHus onnatutby. OHa BbiCKa3ana MHEHMWE, YTO 3TO
KpaTKoe, cxxaToe onpeferieHne, oxepaTbiBatolLlee Bce BONpockl. [enerauus Bbickaszana
XenaHve npoBecTn COBMECTHYH0 paboTy ¢ generaunen CoeamHeHHbix LLTatoB AMepukn, ¢ Tem
4YTOObl 3TV OCHOBHbIE aCNeKTbl aMepPUKaHCKOro npasa Obinin oTpaxeHbl B OyayLiem
MEXOYHapOAHOM corfalleHun. 3TOo NOCAYXUT NoATBEPXKOEHMEM NNOUPYIOLLLErO NONOXEHNS,
koTopoe CoeanHeHHble LLTaTbl AMeprkM NPOAOIKalT 3aHMMaTh B 3TON cdepe.

515. [enerauns Hurepuu, BoicTynas ot uMeHn ApprkaHCKoM rpynnel, OTMETUNA, 4YTOo, No ee
MHEHMIO, Aeneraunmn SOMKHbI KOHCTPYKTUBHO y4acTBOBaTb B paboTte. YTo kacaetca
npeanaraeMbiX UBMEHEHUI K TEKCTY, TO OHa CYUTaET, YTO npeanoxeHHble aeneraunen CLUA
opasbl KHECAHKLMOHNPOBAHHbIV A0CTYN/HECaHKLUMOHMPOBAHHOE UCNONb30BaHMEY» OOIMKHbI
ObITb BKMOYEHbI B BapuaHT 2, a He BapuaHT 1 onpegeneHns TepMmHa «HesakoHHoe
npuceoeHue». BapuaHT 1 nonyyun nogaepkky MHOrMxX generauni, NOCKOMNbKy KacaeTcsa 3agau,
KOTOpble AOMKEH pewwaTtb obcyxaaembln JOKyMeHT. O6beanHeHne He3akOHHOIO NPUCBOEHNS C
HEeCaHKLMOHNPOBAHHbIM UCMOSb30BaHNEM M OCTYNOM Henpuemnemo. AdpukaHckas rpynna
BbICKa3asna MHEeHMWe, YTO KOHCTPYKTUBHLIN NOAX04 3aKntiovaeTcs BO BHeCEHUM ¢opasbl
«HECaHKLMOHNPOBAHHbIN 4OCTYN/HECaHKLMOHMPOBAHHOE UCMNONb30BaHME» B BapUaHT 2.

516. lMpencepartens 3agan generaumn CLUA Bonpoc, rotoBa nv OHa COrnacuTbCst C MHEHUEM
aeneraumv Hurepuu, BeicTynatroLwen ot UMeHn AprKaHCKOM rpynnbl, U XO4eT N1 OHa OCTaBUTb
CBOIO NnorpasKy B BapuaHTe 1.

517. Oeneraums CLUA 3asBuna, 4To Xo4eT OCTaBUTb CBOM NMONpaBky B BapuaHTe 1.

518. [enerauus KOxHon Adprkn 3agana BONpPOC, Kakoe 3HadYeHne MMeeT HOBbIM MaHAaT,
ecnu generayum He U3MEHAT CBOMX no3uuun. B cootBeTcTBUM € HOBbIM MaHaaTom, MKITP
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nopyyaeTtcsa npeogoneTb pasHornacua. OgHako MKIP He npeogoneBaeT, a yrnybnseT
pasHornacus, 6onee Toro, BO3HMKaKOT AOMONHUTENbHbIE pacxoxaeHuns. Jeneraunsa otmeTuna,
yTo MKI'P Heobxogumo BbiGpaTh 6onee acddekTnBHbIA CNOcO6 cCoBMECTHOWM paboTbl. Ecnn He
6ynet npaswun, To MKI'P He cmoxeT npeogoneTb pasHornacus.

519. lNpeacenaTtenb OTMETUST U BHOBb NOAYEPKHYIT BAXXHOCTb 3as8BEHUS, caenaHHoro
aeneraumen KOxHon Acdpukn. OH npusBan rocyaapcrBa-vneHbl pabotaTtb B oyxe
BO30OHOBMNEHHOro MaHaara.

520. [enerauns Sduonuun nogaepxana saasneHune generaumm KOxHon Acdpukn. Beaywadacs
paboTa HanpaeneHa Ha NPeodoNieHne PasHOornacui, U OHa CHUTAET, YTO C 3TON TOYKM 3peHUs
MOZepaTopbl Npoaenanyu odeHb BaxkHyo paboTty. [eneraums oTMeTuna, 4to oOHa HECKOSbKO
pasovapoBaHa; gerneraumm, KOHeYHO, MOryT NepeHECTN PopMyNMPOBKY BapmuaHTa 1 B
BapuaHT 2 N BHECTU COOTBETCTBYHOLUNE U3MEHEHUS. [10 ee MHEHMIO, 3TO HE MOMOXET U Bps]
nn no3sonut MKIP conuante mHeHna. Ynenam MKIP Heobxogmmo nogymartb O TOM, Kak
AobuTbcsa nporpecca.

521. Mpencenatenb NPEANOXNUN UCMONb30BaTb NPEACTaBMNEHHY UM METOAMKY. B TeueHue
npoLueaLmnX TPex AHel aenerauumn Benn BecbMa KOHCTPYKTUBHBIN ananor. ByaeTt npuckop6Ho,
ecnun MKI'P cBegeT Ha HeT pesynbTaTbl NPOAYKTUBHOIO obcyxaeHus. lMNpeacenatens BHOBb
npu3Ban rocygapcTBa-yneHbl paboTaTb B Ayxe MaHaaTa.

522. [Oenerauusa MHovm nogaepxana 3asBneHus, caenaHHble generaumsiMym no BONpocy o
TOM, YTO NnaHupyeTcsa caenatb B pamkax MKIP B TedyeHne Hegenu. HeT HMKakMx COMHEHUI B
TOM, YTO MOoAepaTopbl NPeAnoXunu TwaTenbHo npopaboTanHbii TekcT. MKIP yganock
[obutbCca onpeaeneHHoro nporpecca, u 6yaeTt BecbMa NpUckopbHO, ecnu ageneraumm HavyHyT
CBOAUTb Ha HET paboTy Hag TEKCTOM. 3OTO He TONbKO noraeT Bpaspes ¢ maHgatoMm MKITP, Ho n
Oyget 6onbwnm warom Hazag. Adenerauuun cobpanuck B MKIP He gns Toro, 4tobbl TpatuTh
BpeMsi BNYCTYIO U BEPHYTbCA K 3anyTaHHOMY TekcTy. [Ans npogswmxeHus Bnepen Heob6xoaumo
nNposiBUTb TBEPAOCTb, Kak ykasan Npeacenarens.

523. lpencepartens OTMETUN, YTO, Ha €ro B3rna4, No3uumMm rocygapcTB-yneHoB CoOBepLUEHHO
NOHATHbI. [leneraunmn NnpoBenu KOHCTPYKTUBHOE 06CYyXAeHe Bonpoca O HE3aKOHHOM
NPUCBOEHUN, HO HE MPULLAN K 0BLLEMY NOHUMaHMIO.

524. TNpeacTtaBuTenb NeMeH Tynanun npeanoxun caenartb ynop Ha MUHUMarbHble
ctaHgapTbl. OH 3adBun, 4TO, B €ro NpeAcTaBneHnn, BHECEHME AOMNONTHEHNA B BApMaHT 2
ABNAETCS NONbITKOM KoauduumposaTtb obcyxaaemble Npobnemsl Kak arieMeHT
MexayHapoaHoro npasa. 1o ero MHeHuto, y rocy4apcTB A0OCTAaTOMHO OMbiTa U NPaKTUKK
MCNONb30BaHWSA COOTBETCTBYHOLLNX 31EMEHTOB B NPABOBOM ofie, YToObl NPUHATL peLleHne no
3Tum BonpocaMm. [nemeHa Tynanun ABASOTCA CyBEPEHHbIMUW BriagenbLammn ceomx T3, n ux He
B MNOSTHOM Mepe ycTpamBaeT Takon noaxoq. OH ykasan, Y4To TO, Y4TO B TEKCT BBEAEHO
MHOXECTBO MOHATUI, KOTOPblE HE MMEIOT NPaBOBOro onpeaeneHns Ha HauMoHansHOM YypOBHeE.
[eneraumm gomkHbl TWaTenbHo 06aymMaTth, YTO JOMKHO AenaTbCa Ha MeXAyHapo4HOM YPOBHE,
a YTo — Ha HauunoHanbHoM. OH noaTeepann, Yto MKITP gormkeH cocpeaoTounTbes Ha
conmKkeHnn B3rnsiAoB 1 onpeaeneHnn MMHUManbHbIX CTaHOapPTOB.

525. [eneraums ABCTpanuu oTMETUMA, YTO HE NoaAepKnBaeT HU 0anH BapmaHT. OHa
BbICKa3ana »ernaHue npeanoXxuntb Noaxon K ganbHenwen paboTte n NONMET, eCrii CTOPOHHUKN
He noggepxat ee npeanoxexHue. Leneraunsa nonaraet, YTO MOXHO BHECTU TEPMUH
«HEeCaHKLMOHNPOBaHHbIM 4OCTYN/HECAHKLUMOHNPOBAHHOE UCMNOSb30BaHNE» B CMIUCOK TEPMUHOB
HOBOW CTPOKOW, KOTOPYHO HY>KHO BCTaBUTb MEXAY CroBaMn «UICTOYHMK» N «UCMONb30BaHNE» B
andaBMTHOM nopsiake. OTO NpeasioXKeHne No3BOSIUT COXPaHUTb LIENOCTHOCTb BapuaHTa 1, Kak
TOrO XenawT ero CTOPOHHUKN, U JACT CTOPOHHUKaM BapmaHTa 2 BO3MOXHOCTb OCTaTbCs Npu
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CBOEM. Kpome TOro, B JOKyMeEHTE NOoABUTCA HOBbIW TEPMUH, KOTOprVI HEKOTOpble rocyaapcrtBa-
YreHbl CHUTAIOT BaXKHbIM.

526. lMpeacenatens nonpocun generaumo CLUA oTBeTUTb, SBNSETCS NN NpeanoXxeHme
npuemnembim st Hee.

527. Oenerauns CLUA 3asBuna, 4to 3TO NonbiTka NpeogoneTb pasHornacus. OHa obbsacHUNa,
noyemy BapmaHT 1 HE OTHOCUTCS K HE3aKOHHOMY MPUCBOEHWMIO, U Npeanoxuna 6onee TOYHbIN
TEPMUH NSl onpeaenenns B gyxe cotpygHmyectsa. OHa Bbipasuna Hagexay, yuTo
rocygapcTtBa-yneHbl NpUMyT BO BHUMaHWE ee npeanoxenune. [eneraumsa He nogaepueaet
npeanoXxeHne, BHECEHHOE Aeneraumen ABCTpannn, Tak Kak oHa nblTaeTcs nepepadoTaTtb
BapmaHTom 1 Tak, 4ToObl caenaTb ero npuemnembiM. OHa xoTena 6bl OCTaBUTb BapuaHT 6e3
N3MEHEHUI 1 cocpenoTounTbcd Ha aToM. OHa Takke ykasana, YTo He cnefyeTt nogvyepkmBaTh
BTOpOE NPeAnoXeHne BapmaHTa 2, Tak Kak OHO yXXe CoaepXnTca B

pokymeHTe WIPO/GRTKF/IC/29/4. OHa HageeTcs, 4UTO Aeneraumm CMOryT NMPUHATD 3TU
rnonpasku.

528. [Oenerauus bpasunuu 3agana BONpoC, UMEET N CMbICN NPoAoKaTh 06CyXaeHne Kak
TakoBoe. OHa nogaepxana 3aseneHus generaumi dduonum n KOxHon AQpPUKK 0 TOM, YTO
MKIP 3anyTbiBaeT TEKCT U CONMXKEHNA MHEHWUIA HE MPOUCXOANT.

529. lMpencepartenb NpeanoXun NPO4OIMKUTL TekyLee 00CyXaeHue.

530. [Oenerauma Hammnbum noxenana Bbicka3aTbCa Ha TEMY 06CY)XOEHMS O MPUCBOEHUN.
MopaenstoLiee 6GONbLWMHCTBO Aeneraumi 3anHTepecoBaHbl B TOM, YTOObI Kak MUHUMYM
cnocobCcTBOBaTb NPeAoTBPALLEHUIO HE3AKOHHOIO NMPUCBOEHUS. Heckonbko aeneraumm
NpPeacTaBnsoT CTpaHbl C MaclTabHON BMOTEXHONOMMYECKOM NPOMbILLNIEHHOCTbLIO, 1 AN HUX
3KOHOMWUYECKM BbIFOAHO MOOLLPATL HE3aKOHHOE NPUCBOEHME N co3aaBaTh B cucteme VC
Opeln, no3BonsoLLMe cKpbiBaTb GuonupartcTeo. [eneraumsi cUMTaeT, YTO peLnTb 3TOT
BOMPOC MOXHO, €CIn 3abbITb O MPUCBOEHNN N COCPEAOTOYMTLCA HA NPO3PAYHOCTU K
dyHKUMOHanbHOCTH cuctembl VIC, To eCcTb 0 npobriemax, peLleHnto KOTopbiX NOCBSLLEHa
peatenbHocTb MKIP. B gokymeHTe He o6s3aTenbHO A0IMKEH COOEPKATLCA TEPMUH
«HEe3aKOHHOE NPUCBOEHNEY, MOCKONbKY ecnun ByaeT NPUHATO NOMHOLEHHOE NonoxeHne 06
obs3aTenbHOM pacKkpbITMK, OHO ByAeT CNyXMTb NPeaoTBpaLLEHNI0 HE3AKOHHOIO NPUCBOEHUS B
COOTBETCTBMM C HauuoHasnbHbiMK Mepamu NB n mexgyHapoaHbiMu cornawweHuamm ArB.
OHa nonpocuna generaumm nogymatb Hag TeM, YTOObl yaanuTb TEPMUH «HE3AKOHHOE
NPUCBOEHNE» N3 CNUCKA TEPMMHOB, TaK Kak OH He SABMNSAETCH HEOTHLEMIIEMOWN YacTblo TEKCTA.
Henerauma Takke HaNnOMHUIA BHECEHHOE €10 paHee NpeanoXeHne BHECTU B BapuaHThbl 1 1 2
CINOBO «BUONMPaTCTBOY, 3aKMOYMB €r0 B CKOOKN.

531. MNpeacenaTens NPeAnoXUI MoaepaTopam NpeAcTaBUTb CreayoLMiA SMEMEHT.

532. N-xa barnu 3agsuna, 4To CrieayloLWnM ANEMEHTOM ABNAeTCA onpeaeneHue TepMmHa
«nctouHuk». B gokymente WIPO/GRTKF/IC/29/4 npepnaratotcs ABa BapuaHta. MogepaTtopbl
npeanoXxunu cneayruiee egMHoe onpeaeneHue:

«TEepPMUH [,MCTOYHMK" OOSMKEH MOHMMATLCS B CAMOM LLUMPOKOM CMbICIIE 3TOrO CrioBa U
BKMOYaTh B ce05 CTOPOHY, NpnobpeTartoLLyto reHeTU4eCcKne pecypcbl B COOTBETCTBUM C
KBP, MHoroctopoHHen cuctemon, ydpexaerHon MAMPICX, KOpeHHble 1 MECTHbIE
coobuecTtBa, a Takke Apyrne UCTOMHUKM TaKUX KOMMEKLMIN eX-Situ 1 Hay4HyLo
nutepartypy]».

533. [enerauus LUBenuapum otmeTnna, 4T0, roBOPS O TEPMUHE KUCTOYHMK», BAXKHO
MPOBOAUTbL pasnunyne Mexay nepBuYHbIM U BTOPUYHBIM UCTOYHUKOM. B 3Tol cBSA3M OHa
BblCKa3anach 3a COXpaHeHue BapvaHTa 2, rae Takoe pasnuyve nposoautcs. B onpegeneHum
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AOMMKHbI ObITb OTPaXkeHbl OPMYIIMPOBKM Haronckoro NpoTokona, U generauns cHMTaeT, uTo
370 He 6bINo caenaHo B NofHom mepe. OTCYTCTBYET BaXHbI anemMeHT. [denerauus
npeanoxuna cnegyrowyro hopmynmpoBky: «CTopoHa, NpeaoCTaBnsaioLwLas Takme pecypcsl,
ABMAKOLWAACS CTPAHOM MPOUCXOXKAEHNS COOTBETCTBYIOLLIMX PECYPCOB, UM CTOPOHA, KOTopas
nprnobpena reHeTudeckne pecypcbl B cootBeTCTBMM C KBP».

534. I-xa barnu 3asBuna, 4To cTatben 3.1(a) npegycmoTpeHo TpeboBaHue «packpbIiTb
NPeAoCTaBnAOLLYI0 CTPaHy, KOTopas ABNAETCS CTpaHon npovcxoxaeHnsi». OHa
ocBegomunach y generaumm LLsenuapum, BepHo nu, 4to ctatha 3.1(a) 6yaeTt BbiNOMHATL CBOU
3a4a4M 1 NO3TOMY €€ He HY>XHO pa3aensiThb.

535. [enerauus LLsenuapum otBeTuna, 4to xoTena obl yaanuTb NULWHNE 3NIEMEHTHI U3
cratbu 3.1(a) n orpaHMUYNTBLCA NOMHBLIM ONpeaeneHneM UCTOYHUKA B CINCKE TEPMUHOB.

536. [eneraums CLUA coobwmna, 4To HEe MOXET NnogaepXaTb HU NpeanoXeHHoe
MoZepaTopammn onpegeneHne CnoBa «MCTOYHMK», HY NMpeanoxeHne generaumm Lsenuapun.
OHa ykasana, 4To, B ee NOHUMaHMK1, B KOHTEKCTE HAaCTOSALLEro AOKYMEHTa UCTOYHUK ABNAETCA
MEeCcTOM, OTKyAa NoCTynaeT TOT Unn MHom obbekT. B aTom KOHTeKkcTe cebinka Ha KBP
Henpuemnema. He Bce uneHbl BOUC senstotcs ctopoHamu KBEP, n ccbinika Ha Hee BbI3biBaET y
aeneraumm coMmHeHue. Kpome Toro, oHa otMeTuna, 4to I'P aBnsaoTcsa matepmanom U Takum
06pas3om X UCTOYHMKOM He MOXeT ObiTb Hay4Has nutepaTypa. [eneraums npeanoxuna
N3MEHUTb onpeaeneHne TepMmnHa «MCTOYHMKY criegyowmm obpasom: «McTouHuk cneayet
NMOHNMAaTb B €r0 UICTUHHOM CMbICIIE, KaK MECTO, U3 KOTOPOro GbiST NOSTyYEeH reHETUYECKUN
pecypc, Uiy n1uo unm coobLlecTBo, OT KOTOPOro Obinv NonyyYeHbl TPaANULMOHHBLIE 3HAHUNAY.
Heneraums Takke BHecna oollee npeanoXxeHue, 3aknovatoLeecs B TOM, YTOObI 3aKN0YNTL B
CKOOKM TEPMUH «CTOPOHa» MO BCEMY TEKCTY, TaK Kak OH npedpeLlaeT Xxapakrep JOKYMEHTA.

537. Oenerauns EC, BbicTynas ot umeHn EC n ero rocygapcTts-4neHoB, BbiCckasana
NpeanonoXeHune, 4To hopMynmnpoBka, NpeanoxXeHHaa mogepaTopaMmu, COAEPXUT BECbMa
LUMPOKOE onpeaeneHne, KOTopoe BBOAUT NOHATMSA NEPBUYHBIX N BTOPUYHbIX NOMNb3oBaTenen, a
cnepoBaTeribHO, OCMOXHAET cuTyaumo. En HeMOHATHO, nodemy BbIGOpP Obin caenaH B Nosnb3y
3TOro, a He Apyroro onpegenexHns. B aTon cBA3M OHa BbiCKa3ana noxenaHne CoXpaHuTb
BapuaHT 1.

538. [enerauus ApreHTUHbI BbiCKa3anach 3a CoOXxpaHeHne BapuaHTta 1.
539. lpencepatenb NpeanoXxun MmogepaTtopam NpeacTaBuTb CNeayoLwnin SNeMeHT.

540. IM-xa barnu 3asBuna, 4To crieayoLWwmnM NyHKTOM SIBISIETCA OKOHYaHue npeambynbl. 3To
cnepytowasi HoBas dpasa, 3aknoYeHHasi B kBagpaTHble CKOOKM, KoTopasi oIKHa ObITb
paoGasneHa B KoHLe npeambynbl: «[MpusHasasi, YTo reHeTudeckne pecypcol B doopme,
BCTpeyatoLLeincs B NpMpoae, He SBNSTCA M306peTeHMsIMU, a crnefoBaTenbHO, Ha Takue
reHeTUYecKre pecypchbl He AOMMKHbI NPeaoCTaBNATLCS NaTeHTHbIe NpaBay.

541. KommeHTapues He nocnegosano. [Npegcenartens Nnpeanoxmn mogepartopam
npeacTaBuTb CrieayloLWnn SNemMeHT.

542. I-xa Barnu 3asBuna, 4To crieQyowmM NyHKTOM SIBMISKOTCA LENn NOMUTMKA U TEKCT 3BYYUT
cnegyrowmnm obpasom.

«Llenn nonuTukM aToro JOKyMeHTa 3aKro4alTCs B Crie4yoLwem:
(a) MNosblweHne acpdekTMBHOCTM 1 Npo3padHocTu [cuctembl VC]
[MexayHapoaHOM NaTeHTHOW CUCTeMbI];
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(b) CopevictBme NpeaoTBpaLLEHNIO HE3AaKOHHOTO NPUCBOEHUS FEHETUYECKMX
pecypcoB, [Ux oepmBaToB] u [CBA3aHHbLIX C HAMU TPaAULMOHHbIX 3HAHWUA]
[TPaanUMOHHBIX 3HaHWIN, CBA3AaHHbLIX C FreHETUYECKUMN pecypcamu];

(c) ObecneyeHne [B3anmogononHAEMOCTH] [B3aMMHON NOAaEPXKKM] C
COOTBETCTBYIOLLMMU MEXAYHAPOAHbIMU COrfalleHnsaIMu, KacatoLmMMNCA OXpaHbl
reHeTM4YeCKUX PecypcoB, [MX AepuBaTOB] U [CBA3@HHbBIX C HUMW TPAANLMOHHbIX
3HaHWI] [TpaANLNOHHBIX 3HAHWIA, CBA3AHHBLIX C reHeTUYECKUMU pecypcamMun,] n
cuctemon NC; un

(d) cBeaeHne kK MuHMMYyMy npegocTaBneHns owmnboyHbix [npas UC] [naTeHTHbIX
npas]».

543. [denerauusa ABCTpanuu 3asBuna, YTo NpeanoXeHHbIA TEKCT 3HaUYUTENBHO ny4yLle
OCHOBHOro obcyxgaemoro gokymeHta. OHa npuaBana gpyrme rocygapcrea-yfieHbl
6e30roBopoyHO NpuHATL ero. OHa 3ameTuna, YTO B JOKYMEHTE MPUCYTCTBYET TEPMUH
«HEe3aKOHHOE MPUCBOEHMEY», HO OTCYTCTBYET TEPMUH «BMONNPaTCTBOY.

544. [Nenerauusa Erunta npegnoxuna nob6asuTb crneayoLLyo BBOAHYH YacTb: «Llenb
HaCTOSILLIero OKYMeHTa 3aKroyaeTcsl B YKpenreHnm oxpaHbl FreHETUYECKMX PECYPCOB U
TPaAULMOHHBIX 3HAaHUIN, KOTOPbIE HE NPUOBpPETEHbI HE3AKOHHO, CrieayHLLIMM 06pa3oM:».

545. [eneraums Hurepuu, BoicTynasi ot umeHn AprKaHCKOM rpynnbl, nogaepxana
npeanoXeHHble Lenu NofMTUKM ¢ HebonblWMn nameHeHnamn. Llenb nonutukm (a) 3syunt
cnegyowmm obpasom: «lloBblweHne 3hPEKTUBHOCTM 1 MPO3PAYHOCTM MEXOYHaPOAHOM
[cucTtembl UUC] naTeHTHOM cucTembl». YTO KacaeTcs uenu nonutukm (b), To generauns
npeanoxmna UCKIounTb opasy «nx gepmBaToB» nocre gpasbl «reHeTUYECKUX PeCcypCcoB» n
pob6aBuTb opasy «u Ux gepmsaToB» nocrie pasbl «CBA3AHHbIX C HUMW TPaAULMOHHbIX
3HaHUNY.

546. [eneraums AnoHuu Bbickaszana MHeHMe, YTo GruonupaTcTBO He cBsidaHo ¢ P. OHa
npeanoXuna 3aknio4nTb B KBagpaTHble CKOOku uenun nonutukm (a), (b) n (c). NMomumo atoro,
OHa NpeanoXxuna 3akniynTb B KBaapaTHble CKOOKM NpeanoxeHne, BHECEHHOe Aeneraunen
ErunTa.

547. [Nenerauna MHavm Bbickasana MHEHWe, Y4TO Lenb NONUTUKKM (a), Mo CyTK, He oTpaxaeT
Bonpockl, obcyxaaemole B MKIP. Llens nonutukmn (b) umeet 6onee pabounin xapaktep. OHa
npeanoxuna n3MeHUTb NOpsAoK, B KOTOPOM Lienu CreayoT ogHa 3a ApYyron, Tak 4Tobbl uenb
nonutuku (b) ctana nepsbiM MYHKTOM NOCTAHOBIIAIOLLEN YaCTW.

548. [Henerauus LUsenuapum cooblumna, 4to, N0 €e MHEHNIO, HOBasi pefdakumsi TeKCTa
3HauuTenbHO bonee TwarenbHO NpopaboTaHa No cpaBHeHUtO ¢ Npeabigyien. OHa He
yBepeHa 40 KOHLa, criegyeT N cebinaTbCa Ha «He3akoHHoe npucBoeHne». OHa npeanoxuna
3aKMYnTbL B CKOBKM Lernb nonutuku (b).

549. [enerauunsa CLUA npegnoxuna 3aknountb B CKOOKK Lenb nonuTtukm (a). OHa Bbipasuna
Hecornacue ¢ TeMm, 4YTo NoBbIeHne 3PEKTUBHOCTM M Npo3padHocTy cuctemsol NC aensetca
uenbto. [aTteHTHas cuctema yxe oveHb Npo3padHa. PackpbiTve COTEH UM ThiCAY NCTOYHUKOB
AJ19 NaTEHTOB, KOTOpble cBA3aHbl C P He NOBLICUT HM 3PPEKTMBHOCTL, HN MPO3PAYHOCTL ITOM
cuctemMbl. Kpome Toro, HEMOHSITHO, Kak aTOT npouecc byaeT cnocobcTBoBaTh
npegoTBpaLLeHNo HeCaHKLMOHUPOBAHHOMO A0CTYNa/MCNONb30BaHNSA UMW HE3AKOHHOTO
npucsoenus P nnn T3. K MOMeHTy nogayv naTeHTHON 3asBKu1 AOCTYN YXKe NPon3oLLern 1
MCrornb30BaHne yxxe UMero mecTto. EguHcTBeHHOe, Yemy cnocobeTeyeT TpeboBaHue o
PacKpbITUN MHPOPMaLUN — 3TO 3HAYUTENBHOE YAOPOXaHWe NaTeHTa n yBenu4eHne puckos;
COOTBETCTBEHHO OHO CHMXaeT 06beM NaTeHTHON OXpaHbl BaXHbIX n3obpeTeHn. Oenerauus
He noadepXXmMBaeT Takue Lenn, kak CoagencTame B3anmMoaonoNHAeMOCTN 1 B3aUMONOAAEPKKE C
COOTBETCTBYIOLLMMN MEXAYHAPOAHbLIMW cornalleHnsiMu. HescHo, Ha kakve MexayHapoaHble
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cornaweHust 4aeTcs cebifika U kKaknm ob6pasomM MexayHapoaHble cornalleHms 6yayT CnyxuTb
nogaepxkom atomy Tekcty. OgHako oHa nogaepXuBaeT uenb nonutukm (d), ecnn oHa byget
OTAEeneHa OT HEKOTOPbIX 3NIEMEHTOB TEKCTa BO BBOAHOW YaCTW, 3aKiOYEHHbIX B KBagpaTHbIE
ckobkn. YTto kacaeTca uenu nonuTtukm (b), To generauns npegnoxuna 3ameHnTb B Her dpasy
«HE3aKOHHOro NPUCBOEHMA» Ha dpasdy «HECAHKUMOHMPOBAHHOIO 4OCTYNa/UCNonb30BaHNSAY.

550. [enerauns bpasunumn coobuimna, 4To, Kak OHa nonaraeT, Nocne 3TUX N3MEHEeHUN TEeKCT
cTaHeT TpyagHee yntatb. OHa 3anpocuna pasbAacHeHUNn OT MoAepaTopoB Mo NoBoay
NCNoNb30BaHNA CITIOBa «COOTBETCTBYHOLLMMIUY B LLENN NONUTUKN (C). HacKonbKo OHa MOMHWUT,
HW oaHa generaums He npocuna obaBnATb 3TO COBO M 3TOT BOMNPOC He obcyxaanca. OHa
CuUMTaeT, YTO HeLenecoobpasHo BKNOYaTb CMOBO «COOTBETCTBYOWMMMY. [anee generauns
MOSACHUIIA, YTO CMOBO «COOTBETCTBYIOLLMMMUY OOSMKHO ObITb yOaneHo, eCnn Ha 3Ty TEMY He
ObIno 0beyxaeHun.

551. [eneraumst Hiurepum npegnoxuna godaesnTtb dpasy «Mx 4epuBaToB» MOCMe «CBA3AaHHbIX
C HAMU TPAOULMNOHHBIX 3HAHUA» B LEenn NonnTuku (C).

552. lMpeactasutenb «TynakTynak AMapy» NOSIOXUTENBHO OLEHUI BBEAEHMNE ABYX BaXHbIX
MOHATUI, 32 KOTOPbIE OH BbICTYNAET Ha NPOTSXKEHUN MHOrMX neT. OH npeanoxun
chopMynupoBaTh Lenb NONUTUKK creayowmm obpasom: «HacTosawmn MexayHapoaHbI
AOKYMEHT MMEET CBOEN OCHOBHOW LIENbIo NPaBOBYI0 OXPaHy reHeTUYECKUX PeCcypCcoB, UX
AEepUBaTOB U CBA3AHHbIX C HUIMW TPAAMLMOHHbBIX 3HAHWUIM OT aKTOB U NPAKTUKN HE3AKOHHOIO
npucBoeHus nytem GuonupaTcTea ¢ UX B3aMMOCBA3SIMU U BO34ENCTBUEM Ha BOMNPOCHI
MHTennekTyansHon cobcTBeHHOCTUY. OH COOBLLW, YTO, KaK OH CHMTaET, ero NpeanoxeHne
AOIMKHO OxBaTbIBaTb NOANYHKTLI (a), (b), (c) u (d).

553. lNpencenartenb ocBegoMUrics, NoaaepXUBaeT N Kakaa-nmbo 13 generawumm
npeanoxexve npeacrasurtens «TynakTynak Amapy».

554. Oeneraumn KOxHon Adpukn n Ervnta nogaepxanuv npeanoxeHne npeactaBuTens
«TynakTynak Amapy».

555. Henerauus ABcTpanuu 3agana generaunn bpasmnnum Bonpoc, UMeEeT N OHa B BUAY
TEPMUH «COOTBETCTBYIOLLMI» B 3Ha4YeHn MexaHuama koopamHaumm NoeecTkn gHs B obnactu
pa3suTns. OHa yCOMHUIIACb B TOM, YTO 9TO BaXKHO, YYMTbIBAd, YTO CFIOBO «COOTBETCTBYHOLLNNY
ynoTpebnserca oyeHb 4acto. [eneraumsa nonpocuna yTouHeHus y generaumm AnoHun.
Henerauus AnoHun 3asBuna, 4to I'P He oTHOocAaTcs k nateHTam. OgHako ecnu UCXOAUTb U3 ee
npeacTaBneHnst 0 CUCTEME MEeXAYHaPOAHOW NaTEeHTHOM Kraccudukauum, To pag
Oronorn4yecknx, OUOXMMNUYECKUX U XMMUYECKNX aCNEKTOB MMEIOT OTHOLLIEHNE K NaTeHTaM.
Heneraums CoegmHeHHbIX LLTaToB AMEpPUKM 3asBMNa, YTO NAaTEHTHAs CMCTEMa OTNiM4aeTcs
ONTUManbHOM NPO3payYHOCTLI0. BO3MOXHO, Takoe npeacTaBreHne cknagbiBaercs y
pabOTHUKOB NMaTEHTHbLIX BEOOMCTB, HO 3a UX Npeaeniamm MHOTME 3aMHTEPECOBAHHbLIE CTOPOHBI
cuntalT nHave. OHa ocBegomunack, cmoxeT nu aenerauns CLUA mornm B KakOM-TO MOMEHT
npegocTaBuTb JaHHbIE B MOATBEPXKAEHNE TOrO, YTO TPeboBaHNA O pacKpbITUM NPUBOSAT K
3HaYUTENBbHOMY YOOPOXAHMUIO MAaTEHTOB.

556. [Nenerauunsa bpasunuu otBETMNA, YTO €€ BOMPOC MO CrOBY «COOTBETCTBYHOLLNA»
dakTu4eckn oTHocurca Kk nopsagky padotel. Hackonbko oHa noHumaeT, MKITP ctpemutcs
nepegaTtb B HOBOM TeKCTe 06LLYyt0 KapTUHy TOro, 4To Aenerauum obcyxaanun B TedeHme
nocnegHnx Tpex agHen. Ecnu crnoBo «COOTBETCTBYIOLLMINY HE YNIOMUHANOCh B 06CyXaeHuu, To
ero He crnegyerT BKIOYaTb B TEKCT.

557. lNpeacenatenb 3asBW, YTO CMOBO «COOTBETCTBYHOLWMNY He obcyxaanocb. BeposTHo,
370 cnoBo 6bino gobaeneHo MogepaTopamm nNo oLnbKe.
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558. HOenerauus CLUA oTMeTmna, 4To He xoTena bbl OTBNEKaTbCA OT TEKCTAa U OTXOAUTb OT
NPUHATOro nopsiaka pabotbl. OHa oTMeTMNa, YTO CMOBO «COOTBETCTBYHOLWMIAY» ObINO
NCKITHOYEHO U3 TEKCTA MOAEPATOPOB, a HE NPOCTO NOMELLEHO B CKOOKM. Hackonbko oHa
NMOHMMAET, €CIM HN OOHO rOCYAPCTBO-YSIEH HE BbICKAXXETCA 3a TEKCT B pefaKkuun
MOAEpPAaTopOoB, OH He ByaeT BHeceH B AokymeHT WIPO/GRTKF/IC/29/4. Y generauumn He
BO3HUMKMO BrevaTtneHus, Yyto MKI'P paccmaTpuBan npennoxeHusi nocpedHnkoB nocnosHo. OHa
npeanoXxuna 3aknio4nTb CIIOBO «COOTBETCTBYIOLLMINY B KBagpaTHblE CKOOKM, YTOObLI OTpasuTb
3amMevaHus, BbickadaHHble aenerauven bpasmnun. OgHako anst npoTokona oHa Gbina Obl
OGnarogapHa 3a JONOMHUTENBbHY MHAOPMAaLNIO O TOM, NOYEMY TEPMUH «COOTBETCTBYHOLLMEY
NpPeAnoXeHo UCKNYnNTb. [eneraumsi NOCTOAHHO rOBOPUT O COOTBETCTBYHOLLINX
MeXayHapoAHbIX cornaweHusax. [eneraums oTMeTuna, 4Yto B psiae npeablayLwmx BolCTYNNeHNN
ObINM BbICKa3aHbl MHEHUS B MOS1b3Y KOHKPETHbIX BapnaHToB OOPMYIIMPOBOK B AOKYMEHTE
WIPO/GRTKF/IC/29/4. OHa noHsina, YTo ee cnpaluvBaloT, NOAAEPKUBAET NN OHA KOHKPETHbIE
MYHKTbl TEKCTA MogepaTopoB. [eneraunm He KOMMEHTUPYIOT HEMNOCPEACTBEHHO AOKYMEHT
WIPO/GRTKF/IC/29/4.

559. Mpencenatens noaTeepaun, 4To KOMUTET BbiCKa3biBaeT 3aMe4aHunsl Mo TEKCTY
MOJepaTopoB.

560. Oenerauns EC, sbicTynas oT uMmeHn EC n ero rocygapcrB-4neHoB, npeasnioxuna
copmynunpoBaTh Lienb NonuTukn (a) cnegyowmm obpasom: «[loBbileHne Npo3pavyHoOCTH
naTeHTHOM cucTembl Ang obneryeHnsi BO3MOXHOCTM AOCTyNa U COBMECTHOMO NOfb30BaHUSA
Bblrogamun nyTem packpbiTUA MHGOPMaLUN O CTpaHe NPOUCXOXKOEHUSA UK UCTOYHMKE». OHa
TaKke NpeanoXxuna 3aknivmTb B Ckookn Lenb nonutuku (b).

561. Oenerauus KOxHon Adprkn npeanoxuna 3aknioyntb B CKOOKM Lenb nonutukm (d) u
nobaeuTb «/obecneveHme» nocne pasbl «CBEAEHNE K MUHUMYMY».

562. [Henerauuu AnoHnn nogaepxanun npeanoxeHne npeacrasmrtens « TynakTynak Amapy».
563. lpencepatens NpeanoXxun Mmogepatopam NpeacTaBuTb CNeayoLwnin SeMeHT.

564. [-xa barnu 3agsuna, 4To CriedyroLnM MYHKTOM SBMSETCA CriedyioLWmnin NnpeaioXeHHbIN
HOBbI/ OOBEKT:

«1.1. HacTosawmi AOKYMEHT NPUMEHSIETCS K FeHETUYECKUM pecypcam,[Mx Npon3BOAHbIM
dopmam] 1 [cBA3AaHHBIM C HUMW TPAANLMOHHBLIM 3HAHUAM] [TPAANLMOHHBLIM 3HAHMSAM,
CBSAA3aHHbLIM C reHeTUYeCKUMKn pecypcamu].]»

565. [eneraumsa CoeanHeHHbIx LLTaToB AMepukM He nogaeparna npeanoXeHHbI TEKCT U
npeanoxmna 3aknioumTb ero B ckobkn. OHa Takke nNpennoxmna 3akniovmTb B CKOOKN BCe
HOBble (DOPMYNMPOBKN, NPEANOXKEHHbIE B CTaTbe, NOCBSALLEHHON NONIUTUYECKUM LiENAM.

566. Neneraumna Hurepum, BoicTynasa ot uMeHun AGpUKaHCKON rpynnbl, NoAaepxana TekcT
MoJepaTopOB B OTHOLLEHUW 0ObeKTa 1 npeanioxuna obasuTb pasy «Ux Npon3BoaHbIMUY
nocne dpasbl «CBA3aHHbIE C HAMU TPAAULMNOHHbIE 3HAHUSAY.

567. Oeneraums EC, BbicTynast ot umeHn EC n ero rocygapcrs-4neHoB, He nogaepxana
ctaTtbto 1.1.

568. lNpencepatens NpeanoXxun mogepatopam NPeacTaBuUTb CNeayroLWwmnin dNemMeHT.

569. M-xa barnu 3agsuna, 4ToO CrieayoLWUM ANEMEHTOM ABNAETCH UCKIIOYEHNe CTaTbn 2
«Cdpbepa npyMeHeHNsa OOKyMEHTa».
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570. Oenerauus Lsenuapum cornacunacbh C UCKIOHYEHNEM CTaTbh 2.

571. [enerauus [Npeunn, BoicTynasi oT umenu INpynnel B, nobnarogapvna mogepaTopos 3a
npoaenaHHyto paboTy. OHa BbiCka3ana MHEHWE, YTO B JOKYMEHTE OTpaXKeHbl psg HOBbIX
NOHATMI N NpegnoxeHun. [pynna He ycnena corfiacoBaTb CBOM AENCTBUSA N OOSMKHbLIM
obpasom obcyauTb BOMpOC, 1 oHa ByaeT NpoaoimkaTb KOHCTPYKTUBHO paboTaTth U yyacTBOBaTb
B npouecce.

572. lpencepatens NPMOCTAHOBUI NEHapHOE 3acefaHne.

573. [MpumevaHue cekpetapmarta: Mocne HeodULMarnbHbIX KOHCYMNbTaUMA C permoHanbHbIMK
mMoaepatopamu lNpencenatens OTKPbIN NrieHapHoe 3acefaHne]. lNpeaceparens oTMETUN,
YTO, KaK EMY KaXKeTCsl, BO BTOPOW MOSIOBMHE OHS B YeTBEpPr y4acTHUKM paboTann He Tak
NNogoTBOPHO, Kak Mornu 6bl. PaHee aeneraumy Benu o4eHb NPOAYKTUBHbLIA ananor. icnonHas
dyHkumn MNpeacenatensi, OH B3N Ha cebss OTBETCTBEHHOCTb NPEANOXUTb MeToabl paboTbl n
nogxod. Kak oH yxxe oTmeuvar, OH Bcerga rotoB NepecMoTpeTb Noaxon Kk pabote n y4ecTb
MHEeHWs1 rocyaapcTB-yneHoB. [peacepartens NpegnoXxun NpogomkuTb paboTy, ¢ TeM YTOObI
NOHATb, cMOXeT N KomnteT obuMTbCA nporpecca B ocTaBlleecst Bpems. B npegbiaywine aHu
KomuteT genan ynop Ha onpeaeneHnn no3nuumn no OCHOBHbIM BorpocaM. YTo kacaetcs
TeKcTa, TO €ANHCTBEHHbIM OCHOBHbIM TekcToM 6yaeT gokymeHT WIPO/GRTKF/IC/29/4, 3a
nckrodeHnem ctatbm 2. MNpeacenatens cyer, YTo Mo 3TOMY BOMPOCY AOCTUMHYT KOHCEHCYC.
Cneaytownm atanom 6yaet obcyxaeHne nepeydHsi HepeLleHHbIX/HaXOoasLWMXCSa Ha
paccMOTpPeHMM BOMPOCOB, KOTOPbIN CTAHET OOHMM U3 NPaKTUYECKNX pes3ynbTaToB 29-i1 ceccum
MKI'P. lMNpeacepatens noxenan NpeactaBuTb pestoMe 00CYyKOEeHUIN, MMEBLUNX MECTO B
TeyeHune npoLleaLlnx YeTblpex AHEN — 4YacTb U3 HUX OTpaXkeHa B TekcTe mogepaTtopoB. OaHuM
13 rnaBHbIX 06CY>KAaBLUMXCHA BONPOCOB ObINO onpeaeneHme He3akoHHOro NPUCBOEHUS B
COOTHOLLEHUN C Lenbio nonntukn. OTHOCUTENBLHO Lenen nonutukn MNpeacenarens oTMeTUN,
YTO CYLLLECTBYHOT TPU OCHOBHbIX 351IEMEHTA, @ UMEHHO 3EKTUBHOCTD M NPO3PaYHOCTb,
B3aMMOAOMNOJSTHEHNE U B3aMONOAAEPKKA C MeXAYHAapOAHbIMU COrnalleHns M1, — OCHOBHOM
cthepon, ¢ KoTopown nepecekaeTcsa cuctema VIC, n npegoTepalleHne unm cBeaeHmne K
MWHMMYMY BblAayn OLLMBOYHbIX NATEHTOB, KOTOPbIE ONPEeAEenstoT 3alnTHble Mepbl. 10 HUM He
6bIN0 OCTUMHYTO KOHCeHcyca. [peacenatenb 3asBW, YTO NbITAETCA HANTU B CIOBapsAX
onpeaenexHne dpasbl «odLasi No3uumsa», B TOM Y1CIe NPOCMOTPES CNoBapb, Ha KOTOPLIN
ykasbiBana generauuna CoeanHeHHbix LUTatoB AMepukn, ogHako He MOXET HanuTu ero. OH
cuutaert, 4yto MKIP cy3un noHumanue uenen nonutnkn. OOMH M3 KIHOYEBbLIX BOMPOCOB
3aknto4vaeTcsa B TOM, CrieayeT N COXPaHUTb TEPMUH «HE3AaKOHHOE MPUCBOEHME» B KaYecTBe
OCHOBHOrO 3fIeMeHTa TeKCTa B YBA3KE C LensMmn nonutukn. Ecnm nnaHupyeTcs ero coxpaHuTb,
TO BOMPOC B TOM, Kak ero onpegenutb. CnegyoLwwmin Bonpoc kacaetcs obbekta. OH cuntan,
yto MKI'P npogenan 6onbluyto paboTy B MOMNbITKE BbIYNEHUTL OCHOBHbIE 3NIEMEHTbI 0OObekTa
nateHToBaHusA. K coxaneHuto, generaumm He CMOrnM JOCTUIHYTb KOHCeHcyca. [peacepartens
npusBan rocyaapcrea-yfieHbl pacCMOTPETb NPEASIOXKEHHYIO MogepaTopammn popmyrnmnpoBKy,
KoTopasi npeanaraeT U3siLHOE, KpaTKoe N YeTKOe 0ObACHEHNE TOr0, YTO SABNSIETCA 0O BHLEKTOM.
Ewe ogmH Bonpoc, 0THOCKMTCA N NpeaMET TONbKO K NaTeHTaM unm ko Bcem npaeam NC. bbina
npogenaHa obLwmpHas, Ka4ecTBeHHas paboTa OTHOCUTENBHO TPEBOBAHUIN O paCKPbITUN
NMHopMaLMK, U MOgepPaToPbl y4Nu BbiCKa3aHHbIE B XO04e 06CyXaeHus 3ameyaHns B
COCTaBIIEHHOM UMM TekcTe. KrnoyeBbiM 3N1eMEHTOM 3TOro npouecca aensaeTcs yrnybnexHve
NMOHMMaHUS OTHOCUTENBHO CoAepXaHUsa packpbiBaeMon nHopmaunn. HecMmoTps Ha To, 4YTO
cornacumsi QOCTUTHYTO He BbINo, yAanock 3Ha4YNTENBHO NPUBNN3NTBCA K MOHUMAaHUIO TOrO,
Kakum OOIKHO ObITb 9TO cogepxaHue. NpeactouTt ewe HEMHOro NOTPYAMTLCA Hag TEMON
nctoyHukoB 'P. lNpeacenatens OTMETUI, YTO B TEKCTE MOLEPATOPOB YNOMUHAKOTCA
HauWoHarnbHble 3aKOHbI, Kacarowmecs cobntogerHns AMNB. OH npusBan rocygapcTea-yreHbl
paccMoTpeTb 3TOT Bonpoc. bbina 4OCTUrHyTa CHOCTb B OTHOLLIEHMM TOrO, Kakne AencTeus
3asBUTENb AOSMKEH NPEeanpPUHATL, ECNKU CTPaHa NPOUCXOXAEHNA Hen3BeCcTHa. bbinu caenaHbl
onpeaeneHHble LWark K KOHCEHCYCY B OTHOLLEHMM BO3fiaraemMoro Ha Be4OMCTBO obsi3aTenbCTBa
Mo NpoBepKe coaepXaHns packpbiBaemon nHpopmauumn. OTHOCUTENBHO OrPaHUYEHUN U
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nckntoveHun NMpepcepartens cYATaET, YTO ATO ogHa 13 obnacTen, B KOTOPOW Nporpecc
npakTn4eckn oTcyTcTyeT. B cBA3M € uckntodeHnsaMmM Bbina npeacraBreHa KoHuenuns
06LeCTBEHHbIX MHTEPECOB, KOTOPY Heobxoaumo obcyantb. Elle oavH genukaTHbIn BONpoOC
CBsI3aH C TeM, crieqyeT Ny BeCcTu peyb o P 1 ux gepmsatos, BCTpeyaloLwWmnxcs B npupoae unm
n3Bnekaembix U3 Hee. YTo KacaeTcsa nocnencTBmii HecobrnogeHns, To B 3ToM cdepe
MOMNOXUTENbHbIA CABUI BbiN Nony4YeH B 06Cy>xaeHnn NoHATUSA oT3biBa. Mexay generaunsamm
cocTosncs ahPeKTUBHbBINA, OTKPOBEHHbIN 0OMEH MHEHWUSIMM MO OT3bIBY. Bbiny npeanoxeHol
HekoTopble hOpMynMpPOBKK. Bbin npoBeaeH OOLWNPHBIN aHanNM3 HauMoHaNbHOro onbITa.
[eneraunsa bpasunum n HECKONbKO ApYrnx generaunn ykasanu, YTo OT3bIB SBMSETCSA KpanHen
MepoWn, HO AEeNCTBUTENBHO ucnonbdyetcs. [Npeacenarens 3ameTusn, YTo B 3TOW CBA3U GbIno
AOCTUrHYTO ropasgo 6onee rnybokoe NOHMMaHMe NPUYMH KOHKPETHBLIX (hOPMYSTMPOBOK U
nogxoga kK HuMm. 3atem MKIP paccmoTpen Bonpoc MUHUMAMNbHbIX M MakCUMarbHbIX
CTaHO4apTOB BHYTPW N BHE paMOK NaTEHTHON cucTeMbl. 10 OTHOLLEHWIO K MEXaHU3my
npvBeaeHuns B gencreme TpebosaHmsa o packpbitum MKIP goctur KoHceHcyca no Tpem
anemMeHTaM, a UMEHHO 3asiBIIeHN0, HeNnocpeaCcTBEHHO OCHOBAHHOMY Ha 0ObeKTe,
MCNONb30BaHMIO 06BbEKTA U HEOBXOANMOCTU (PU3MYECKOro 4OCTyna unu ocTyna K
HemaTepuanbHomy ob6bekTy. Mexay generaumsmm CoOCToANCA AMarnor Ha TeEMY COOTHOLLEHWS
HauWoHarnbHbIX U BHYTpPeHHUX pexunmos [MNB. OH kacancsa ponu BegomcTts C 1 naTeHTHbIX
BEAOMCTB B OTHOLUEHWM YBEOOMIIEHUS O PACKPbITUM MHGOPMaLUK, HanpaBnsemoro B
MexaHuamel nocpegHudectsa KbP, Haronckoro npotokona n MAIPINCX. B ganbHenwem
MKIP gomkeH npoaHanuanpoBaTtb 3T0T Borpoc. OTHOCUMTENBHO BOMNpoca
HepacKpbITUS/3aLLNTHBLIX MEpP, KOTOPbIN HE HOCUT HOPMAaTMBHOTO XxapakTepa, KomuteT Havan
n3yyaTb NOTPEOHOCTb B AOMNOMHUTENbHbBIX CUCTEMAX U MeXaHU3Max LOIMKHON
OCMOTPUTENBHOCTU, B HAaCTHOCTM B OTHOLLUEHUN YYpEXOEeHUS CTPYKTYP OOSDKHOM
OCMOTPUTENBHOCTM B pamMkax Haronckoro npotokona. Lpyrum BayKHbIM BONPOCOM SABASOTCA
6a3bl AaHHbIX. JTO BaXXHbIN BOMPOC, NOCKOMbKY, HE3aBUCMMO OT TPeBOoBaHMn O PacKpbITUK,
0a3bl JaHHbIX CYMTAOTCA AOMNONHUTENBbHBIMU MepaMn. HeobxoomMmo paccMoTpeTb KrtoveBble
BOMPOCHLI O TOM, crieayeT nu cuntaTtb 6a3bl JaHHbIX AOMNONHUTENBHBIMU MepamMu K TpeboBaHUIo
O pacKpbITMK, BOMPOCHI OXPaHbl LUMPOKO pacnpoCTpaHEHHbIX 1/unun obwenoctynHblx T3, a
TaKkKe Harpysku Ha BriagenbueB T3 1 rocyaapcTBa-yreHbl, Takom Kak pacxobl Ha co3gaHue u
BeJeHne Taknx 6a3 gaHHbIX, 1 MeTogoB ynpasneHua umu. Hdenerauma CoeguHeHHbIx LLTaToB
AMEpPUKN N HEKOTOPBLIE ApYyrne aeneraumm BHecnu pag npeanoxenun, n MKIP moxeTt
NPOAOIKNTL BECTM Ananor no atomy sonpocy. CyulecTByeT Takke psag Opyrux BONpocos,
obcyxaeHune KoTopbix Heobxoammo 3aBeplumnTb Ha 30-11 ceccnn MKITP, Takmx Kak COOTHOLLEHME
C MexayHapogHbIMy cornawenunamu, skntovass PCT u PLT, TpaHcrpaHn4yHoe COTpyaHMYECTBO,
TexHM4yecKasi NOMOLLb, COTPYAHMYECTBO M HapalwmBaHve noteHumana. lNpeacepatens
OTMETWUI, YTO, KaK OH cYMTaeT, B NOHEeAENbHUK, BTOPHUK N cpeny UMeNn MeCcTo NPOAYKTUBHbLIN
awnanor. bbin caenaH pag 3asiBfieHun, cnocobCcTBYOLLMX B3aMMOMNOHUMaHUI0. K coxaneHuto,
He yaanocb AOCTUYb COrnalleHns O TOM, Kak OTpa3nTb UX B CBOAHOM AOKyMeHTe. B
COOTBETCTBMM C BO30OHOBNEHHBbIM MaHaaTtoMm, 29- ceccum MKITP 6bino nopy4eHo cornacosaTb
OPVEHTUPOBOYHBIV NEpPeYEHb HEPELLEHHbIX/OTIOXEHHbLIX BOMPOCOB ANs
paccMOoTpeHns/yperynmpoBaHns Ha criegytoulen ceccun. Npencenarens, 3aMecTUTeNm
Mpencepatena n mogepartopbl cocTaBunu nepeveHs, n MNMpeacegatens MKITP nonpocun
NPUHATL ero K ceegeHuto n nepenatb 30-n ceccum MKITP. TNpencepatens 3asBun, 4To npu
COCTaBIIEHUN NepeYyHsi UCNOoSb30BannCb ABa OCHOBHbIX PYKOBOAALLMX npuHumna: (1) ynop Ha
OCHOBHbIe BOnpockl, obcyxaasLumecs Ha 29-1 ceccun MKIP 1 yTouHeHHble ¢ uenbio
obcyxaeHuns ¢ bonee onpegeneHHbIM NOAX0A0M; U (2) BKIOYEHWE APYrnX
HepeLLEHHbIX/OTNOXEHHbIX BONPOCOB 4151 06ecnevyeHms NOSTHOTbl U UHKMKO3NUBHOCTU, ECINN OHK
He obcyxaanucek, ¢ ydyeToM Toro, 4to 30-a ceccnss MKITP 6yaet nocnegHew ceccuen no NP
nepeg NeHepanbHbiMM Accambnesmn BONC 2017 roga.

574. lpencepartenb NpMOCTaAHOBMWI NfIEHApHOE 3acefaHmne, YTobbl MpeaocTaBnTb generaumsam
BO3MOXHOCTb O3HAKOMUTBLCS C OPUEHTUPOBOYHBIM NEPEYHEM HEPELLEHHbIX/OTIIOXEHHbIX
BOMPOCOB.
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575. [MNpumevanue CekpetapuaTa: lNneHapHoe 3aceaaHue Gbino BO30GHOBNEHO Nocrne
HeodmumanbHbIX KOHCYNbTauuin.] MNMpencenarens NogYEPKHYI, YTO OPUEHTUPOBOYHBLIN
nepeyeHb HepeLleHHbIX/OTIIOXEHHbIX BONPOCOB OTHIOAb HE ABMASETCA UCHEepnbIBaOLLNM.

PeweHue o nyHkmy 7 nogecmku OHS:

576. Komumem obcydun Krroyeable
80r1POChI Ha OCHOB8E

dokymeHmos WIPO/GRTKF/IC/29/4,
WIPO/GRTKF/IC/29/5

u WIPO/GRTKF/IC/29/6 u
rnocmaHosus nepedamb mekcm,
codepxkawulicsi 8 MpUIIOXeHUU K
dokymeHmy WIPO/GRTKF/IC/29/4,
UCKIIHOHU8 U3 He20 cmambio 2, Ha
paccmompeHue crnedyroweli ceccuu
Komumema. Cmambu,
rnodaomoesrieHHble Modepamopamu,
6ydym yrnomuHambCsi 8 OCHOBHOM
mexkcme omyema o ceccuu. Komumem
makxe nepedas Ha paccMompeHue
cnedyruweli ceccuu Komumema
«OpueHmMupoB8oYHbIl repedYeHb
HepeweHHbIX/OMIIOXeHHbIX 80MPOoCo8
0nsi paccMompeHusi/ype2ynuposaHusi
Ha cnedyrowjeli ceccuu» (konus
npunazaemcs).

577. B omHoweHuu
UHGOpMaUUOHHbIX pecypcos,
Komophble y4acmHuku cecculi
Komumema mo2ym roxenamep
ucriofnib308ams 8 Ka4ecmae
crpasoyYHbIX Mamepuaros rnpu
rnodzomoeke k ceccusim Komumema:
(a) Cekpemapuamy 6bi510 MOPYy4EHO
co3dame 3abrazoepemMeHHO 00
Hayarna mpudyamou ceccuu
Komumema Hosyto eeb-cmpaHuuy, Ha
komopou 6ydym ceedeHbl 80€0UHO
ece cywecmesyrouue
UHGbOPMaYUOHHbIE pecypchbl Mo
peauoHanbHOMY, HayUoHabHOMY,
MeCcmHOMY U OO6WUHHOMY Oribimy
(makue kak uccredogaHusi, COOPHUKU
3aKoHoOameribHbIX aKmos,
npedocmasrieHHble Mamepuaribl,
6a3bi OaHHbIX, (haKyIbmamueHbIe
KOOeKCbl NogedeHus U npoOmOoKOsbl U
npeseHmauuu), NoG20moesieHHbIE K
Hacmosuwemy epemMeHu
Cekpemapuamom BOUC unu
npedcmasrieHHble 20cydapcmeamu-
4yrieHamu u HabsiroGamenamu Orisi
uernet obneayeHus pabomsi
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Komumema, u coobwums 06 3mom 8
UHGOopMayUOHHOM QOKyMeHMe Ha
mpuduamod ceccuu Komumema; u (b)
e2ocydapcmeam-yrieHam u
Habnodamensam 6bi10 NpedsioxeHo
Harnpasumb 8 Cekpemapuam K 31
mapma 2016 2. ccblnio4YHble OaHHbIE O
N106bIX Opyaux UHGhopMaUUOHHbIX
pecypcax, Komopble Moaym
npedcmaensams uHmepec 0rs
ydacmHukoe cecculi Komumema e
Kayecmee cripago4HbIX Mamepuarios,
¢ mem ymobel Cekpemapuam 0osersi
makue coobu,eHHbIe CCbI/TI04HbIE
OaHHbIe, ceedeHHble 8 eOUHbIU
Crucok, 0o ceedeHUs y4acmHUKO8
mpuduamol ceccuu Komumema 8
gude uHghopmalyUOHHO20 OOKyMeHma.

578. Komumem ripuHsin Kk ceedeHuro
mekywyto pabomy Cekpemapuama
Had obHoB8eHUEM U YITyHUEHUEM
TexHu4yeckozo uccnedosaHust BOUC o
delicmeyrouux 8 nameHmMHbIX
cucmemax mpebosaHusix 8
OMHOWEHUU PacKpbimusi
UHGgbopMayUU 0 2eHeMUYeCKUX
pecypcax u mpaduyUOHHbIX 3HAHUSIX,
roozomoersieHHo20o e 2004 e.,
rpednoxus eaocydapcmeam-4yrieHam u
Habrodamernsm eHecmu ceoll 8knad 8
amy pabomy e sude uHghopmauuu u
nopy4un Cekpemapuamy 3asepuwumea
amy pabomy 8 MakcumaribHO camable
CPOKU.

579. Komumem makxe npuHs K
ceedeHuto OOKYMeHmMbI
WIPO/GRTKF/IC/29/7,
WIPO/GRTKF/IC/29/INF/7,
WIPO/GRTKF/IC/29/INF/8,
WIPO/GRTKF/IC/29/INF/9 u
WIPO/GRTKF/IC/29/INF/10.

MYHKT 8 MOBECTKU OHA: NMIOBbLIE OPYIME BOMPOCHI.
PeweHue o nyHkmy 8 nogecmku OHS:

580. O6cyxdeHue no 0aHHOMY
MyHKMYy He rpoeoousiochk.

MNYHKT 9 NOBECTKW AHA: 3AKPbITUE CECCUMN

581. lNpencepartenb nobnarogapun 3amectutenen MNpegcenatens, ¢ KOTOPbIMU TECHO
paboTtan. OcHoBHown 3agaden MKIP 6yget paspaboTka meTona paboThl 4ns criegyoLlen
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ceccun, a Takke MOAroToBKa K crieiyloLen ceccum, ¢ y4eToM Toro, YTo And pelleHus 3agad,
npegycMoTpeHHbIX MaHgaTom, MKIP Heobxogummo yckopuTb paboTy. B HacToswee Bpems
MPUHATBI TPU OCHOBHbIX NOAX04a, OTHOCALLMECS K LlensiM, @ UMEHHO pacKpbiTue nHdopmauuu,
HepacKpbITUE M 3aLLUNTHbIE HEHOPMATUBHbIE Mepbl U 6a3bl AaHHbIX, KOTOPbIE MOTYT AOMOSNHATD
packpbITUE NNU NogAEePXKMBaThL 3alnTHbIE Mepbl. [na obecneyeHus nporpecca MKITP
Aeneraumv OOmMxHbl 6yayT akTuBHee pabotaTtb Haa aTuMu noaxogamu. [eneraumsam
Heobxoanmo paccMoTpeTb BONPOC O TOM, Kak 6onee adhdeKTMBHO B3anMoaencTBoBaTh C
akcneptamu B pamkax MKI'P gnsa ytouHeHusa aTux Bonpocos. Takum obpasom, 6onbLuoe
3Ha4YeHne nmeeT MHKII3NBHBIN Npouecc. BaxHo Takke, 4Tobbl HA pacCMOTpPeHune ¢
NPUMEHEHNEM MHKIIO3MBHOIO NOAX0Aa BbIHOCUNCH NPOAYMaHHble 1 NpopaboTaHHble
npegnoxeHus. MNpencenaTtenb OTMETU, YTO MHOTME rocygapcTBa-yneHbl UCNbIThIBAKOT
TPYAHOCTU C NOMyYEeHNEM yKaszaHUn U3 cTonuu, n um TpedyeTtcs Bpems Ha paccMoTpeHne
maTepuanos. OauH U3 BONpoCcoB, koTopble ByayT paccmaTpmBaTh [peacenatens u
3amectutenu lNpeacenarens, 3aknto4yaeTcs B TOM, Kakyto paboTy MOXHO NPOBOAMTL B
MEXCECCUOHHBIV Nepro ansa okasaHus nogaepxkmn pabote MKIP, koTopbii — YaCcTU4HO 3Tn
coobparkeHus oTpaxkeHbl B npeanoxeHun CLUA o npoBeaeHnn nccnegoeanund. B
MeXXceCcCuoHHbIN nepuog MNpeacenatens u 3amectutenu MNMpeacenarens 6yayTt
B3aMMOLENCTBOBATb B 3TUX HanpaBfieHUsAX C pernoHanbHbiMn mogepatopamu. lNpeacepartens
nobnarogapun permoHanbHbIX MO4epaTopoB 3a NOAEPKKY U HACTOMYMBOCTb. BaxHO, 4TObbI
OCYLLECTBIIANCS OTKPbITbIA M OTKPOBEHHLIN 06MEH MHEHMsIMM 1 paboTa Obina HanpaeneHa Ha
OOCTMXKEHE eANHOro pesynbTaTta — OCyLLeCTBNeHne MaHgata, npegocraBsneHHoro MA.
Mpencepatens Boipasun 6narogapHOCTb MogepaTtopaM, KOTopble BbINOMHAT HebrarogapHyto
paboTy 1 KOTOpble HeyCTaHHO paboTanu Hag NPeanOXeHUAMMU, OTPaXaoLWUMN UHTEPECHI BCEX
rocyfapcTB-y4nieHoB 1 cnocobeTeytowmnmmn nporpeccy B pabote MKIP. MKIP He cmor
nogaepxartb UX NpeanoXxeHus, ogHako lNpeacegartens NONPOCU BCe generaumm nsyumTtb TEKCT
MoLepaTopoB MeXAy CeCCUMsMM, NOCKOSbKY OH obrnagaeT CyLeCTBEHHbIMY AOCTONHCTBAMM.
Mpencepatens nobnarogapun Cekpetapuat, KOTOPLIN B Xo4e ceccum pabotan gono3gHa,
okasbiBasi nogaepxky Komutety. OH Tarke nobnarogapus YCTHbIX NEPEBOAYMKOB, Ybs paboTa
3aKnto4aeTcs B TOM, YTOObl NOHATbL CMbICIT MHOW pa3 3anyTaHHOMW, ObICTPOW peyn, KOTOPYIO OHU
cnbiwart. lNpeacenatens nobnarogapun KnoYeBble 3anHTEPECOBaHHbIE CTOPOHbI, KOPEHHbIE
Hapoabl, NpeacTaBMTenen NPOMbILLIIEHHOCTU N NPEeACTaBUTENEN OpraHn3aunin rpaXkaaHCcKoro
obuwecTtBa. O4yeHb BaXKHO, YTOObI OHM aKTMBHO B3aMMOOENCTBOBANM C rocyaapcTBamu-
yneHamu, a Te B3aMMOAEeNCTBOBANMN C HUMW. JTO OYEHb BaXKHbl€ 3aMHTEPECOBAHHbIE CTOPOHDI,
N UX MHTepechl NpeacTaBnAT 6onbLUYy0 BaXXHOCTb. peaceaartens Takke nobnarogapun sce
aeneraumu 3a TOT NO3UTUBHBIV AyX, KOTOPbIN Lapuil B XO4€e CECCUN U OTPa3nUIICs B BaXKHbIX
obcyxaeHusax B NoHedeNbHNK, BTOPHUK 1 cpeay. C y4yeTom Toro, 4to Ha 29-n ceccum MKIP He
yaanocb 4obutbcHa 3Ha4YMTENBHOMO nporpecca no tekcty, Komutety 6yaeTt npegocTaBneH
OTYeT, coaep)aLluin OrpoMHbIN 06beM MHOPMaLMK, BKNOYasa NpeanoXeHus MogepaTopos,
koTopble «no3sonaT MKIP yckopuTb paboTy Ha cneaytowlen ceccuny. Kak BHOBb M30OpaHHbIv
Mpencepatens OH NpoaHanuM3npyeT Ypoku, nssneveHHole n3 29-n ceccum MKIP, n nsyuut
BOMPOC O TOM, Kakme noaxonbl AENCTBEHHbI, @ Kakne HyxxgarTca B gopaboTke. Kak oH yxe
oTMeYan, OH ONTUMUCT U YBEPEH, YTO Ha CrieaytoLlen ceccum Bce generauun 6yayt B 6onbLuen
CTeneHn HaCTpOeHbl Ha To, YTODObI Ha creayoLLen ceccumn BOCMNONb30BaTbCA nnogamm 29-

n ceccum MKI'P. OH npusBan Bce rocyaapcTBa-yieHbl U 3auHTepPEeCOBaHHbIE CTOPOHbI K
y4actuio B cemmHape B Mmae 2016 r., KOTOPbIN, Kak OH HageeTCd, MO3BONUT BCEM Aeneraumsim
BCeCcTopoHHe noarotoButbes K 30-n ceccum MKIP. OH oTmMeTwn, 4To nnaHmpyeTcs
COCPeaoTO4MTb BHMMAHME Ha OCHOBHbLIX BOMpPOCax, M Bblpasunn Hagexay, Uto generaumm
cmoryT npopaboTaTtb 3T BONPOCHI B MEHEE HEOULMANBHON OOCTaHOBKE.

582. [Oenerauusa baramckmnx OcTpoBOB, BbicTynas ot umeHun MPYJIAK, 3asBuna, 4to nocne
nepepbiBa, KOTOPbIN Npogosmkanca novtu nontopa roga, MKIMP HakoHeL, nony4min BO3MOXHOCTb
elle pa3 06cyauTb BOMPOCHI, KOTOPbIE ABNAOTCA OAHOM U3 NPUOPUTETHBIX 3a4a4 AN YNeHOB
MPYNAK n KHTO. [nsa Hee npuopuTeToM siBAsieTCa TO, 4To KomMuTeT AomKeH cocpeaoTounTb
BHMMaHue Ha NpeofosieHnn CyLeCTBYIOLWMX pasHornacun, npuas K obemMy noHMMaHuo
OCHOBHbIX BOMPOCOB, KOTOPble HEOOXOAMMO peLlaTb, U B KOHEYHOM UTOre cornacosaTb
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MeXOyHapo4HO-MPaBOBON JOKYMEHT, KOTOpbIN obecneunT agpdekTuBHY0 oxpaHy 'P. Bbinm
npoBeaeHbl obcToaTenbHble 0bcyxaenusd, n NPYJIAK sanHTepecoBaH B TOM, 4TOGbI 3TK
obcyxxgeHusa NpyMBenn K NpeofosieHnto pasHornacui B ceogHom gokymeHte. MPYJIAK Takke
NOAYEpPKHYN, YTO Xo4eT, YToObl KomuTteT obecneunn agpekTMBHOE UCNONb30BaHNE BPEMEHW,
Bblgensaemoro ans nposeaeHus 3acegadnn MKIP, koTopble 3annaHnMpoBaHbl B Te4eHne
AByxrogmn4yHoro nepuoga — Bkrtodasd 10 gHen, BolgeneHHble ans obeyxaeHmst UC n IMP.
Moatomy MPYJIAK npussan Bce rocygapcrBa-yneHbl aheKTUBHO MCMOMNb30BaTb OrOBOPEHHOE
BPEMs, NPUHSATbL y4acTe B KOHCTPYKTUBHbIX OUCKYCCUsIX U paboTaTb B Ayxe U aTMocdepe
KonnermanbHoro cotpygHudectea. OH NnoHMMaEeT, 4To B KomuTeTe npeacraBrneHbl pasHble
nosvummn. B aTon cBs3M oH coobLumn, 4To HageeTcs Ha To, 4To KomuteT ncnonbayeT
OCTaBLLeecs BpeMs Ans NpoaBvMKeHus Bnepea n byaeT yBepeHHO ABUraTbCs K Lenu —
BblpaboTke apheKTMBHOIrO MEXayHapO4HO-NPaBoBOro gokymeHTa no N'P. OH oTmMeTun, 4To Ha
KOHEeL Masi HasHa4eH ABYXAHEBHbIN CEMUHAP MO MHTENSEKTyanbHON COGCTBEHHOCTU U
reHeTu4ecknm pecypcam. OH Bbipasun Hagexay, YTO OPUEHTMPOBOYHBIV NepedeHb
HepeLLEHHbIX/OTNOXEHHbIX BONPOCOB Anist obcyxaeHnsa Ha 30-1 ceccum MKIP nocnyxut
MHOPMaLIMOHHOM OCHOBOM OOCYyXaeHun B 6onee HeodumumnanbHon o6CTaHOBKE ceMmnHapa u
Taknum obpasom, bygeT cnocobcTBOBaTbH COBMECTHOM paboTe BCex 3auHTEPECOBaHHbLIX CTOPOH
Hag npeogoneHnem pasHornacui. PYJIAK HageeTcs, 4To Ha 30-1i ceccum MKITP npongyT
NMo4OTBOPHbIE 06CYXOEHUS U NepPeroBopbl, KOTopble No3BoNAT KomuteTy cornacoeaTtb
3bheKTUBHBIN MEXayHAPOAHO-NPaBOBOM AOKYMEHT, KOTOPbIN OyaeT OCyLeCcTBNATLCA Ha
6naro Bcex rocygapcte-uneHos BOUC.

583. [Oenerauusa MHooHe3un, BbICTynas OT MMEHWU CTpaH-e4MHOMbILINEHHUY, nobnarogapuna
Mpencenartens 3a ero ymenoe pykosoactso Komutetom npu obcyxaeHmsax B pamkax 29-

n ceccun MKI'P, a Takke 3amecTtutenen lNpeacepatens n mogepatopos. B maHaate MKITP
roOBOPUTCS, YTO NeperoBopbl ByayT NPOBOANTLCA B aTMOcepe OTKPbITOCTU U C MOSHON
oTaayen. B nepsble Tpy OHA aKTMBHOE B3aUMOAENCTBME B X04e Amanora no OCHOBHbIM
BOMpOCaM No3BONUIIO AOCTUYb ONpeaeneHHoro NnoHMMaHus no pagy sonpocoB. OHa HageeTcs,
yTo MKI'P coxpaHuT TOT Xe OyX KOHCTPYKTUBHOro ydactusa u Ha 30-n ceccumn MKIP ynactesa
A0BEeCTM 0 KoHUa paboTy Hag Tekctom no P.

584. [eneraums Hurepuu, BbicTynas ot uMmeHn AdprkaHckon rpynnel, nobnarogapvna
Mpencepartens n 3amectutenen MNpeacegarens 3a X HANPsSXXEHHYIO paboTy, a Takke
CekpeTtapuart, mogepatopos u nepesoaumkoB. lMocne 2015 r. AdpukaHckas rpynna nutana
Hagexabl Ha To, 4To MKITP cmoxeT cyLiecTBEHHO NPOABUMHYTHCA Bnepes B paboTe Hag
MeXOyHapOoa4HO-NPaBOBbIM JOKYMEHTOM, NpeaycMaTpmMBaoLLMM MUHUMAlbHbIE CTaHAapThl,
KoTopbI obecneunt acppekTmBHyto oxpaHy 'P, T3 n nx gepusartoB, npMHagnexatimx
KOPEHHbIM N MECTHbIM coobLlecTBam, OT HE3aKOHHOIO NPUCBOEHNS. AddpUKaHCKOW rpynne
CNOXHO cyauTb, gobuncsa nu MKIP 3a npowealwyto Hegento obLwero NOHMMaHNs No BaXKHbIM
momeHTam. MKIP yganocb HecKomnbKo NpoaBuHYTLCA Bnepea B paboTe Haf TEKCTOM: Tak,
Oblna yganeHa ctatbs 0 cepe AeNCTBUS AoKyMeHTa. AdprKaHckas rpynna oTMeTuna, 4to
KomuteT gencreyeTt yxe 16 unu 17 net, n ecnu emy 4o CMX Nop NPUXOAUTCS COrnacoBbiBaTh
OPUEHTMPOBOYHbIN NEpPeYeHb OTNOXEHHbIX BONPOCOB, TO 3TO Nnpobnema. Bo3amoxHo, umeet
CMbICI NOCTYNUTb HA0BOPOT U N3YUNTb OPUEHTUPOBOUHBIV NEPEYEHb COrNacOBaHHbIX
BonpocoB. MoxeT 6bITb, 3TO MOMOXET NPOBOAUTL NEPErOBOPbI MEXAY BCEMM rocygapCcTBamMu-
yYneHamu B Ayxe KOHCTPYKTUBHOIO B3aMMoaencTeua n gobpon sonu. [nsa obcyxgeHus
BonpocoB [P octanack Tonbko ogHa ceccus MKIP. oatomy npu paspaboTke pabouyen
mMeToankn AdprkaHcKas rpynna caenana akueHT Ha NpoBedeHne NeperoBopoB Ha OCHOBE
TeKCTa B LensiX 3Ha4YnTenbHOro yckopeHusa pabotbl. Kak ynomsaHyna generaunsa baramckmx
OctpoBoB ot umenn NPYJAK, oHa HageeTcs, 4To CekpeTapmat NpUMeT K CBEAEHMIO
OPUEHTMPOBOYHbIN NepeYvYeHb HepeLleHHbIX BOMPOCOB AN ceMuHapa. AdpukaHckas rpynna
NPOAOIKNT aKTUBHO y4acTBOBaTb B paboTe 1 KOHCYNbTUPOBaTbLCA C rocygapcTBaMmmn-yreHamu
BnNnoTb Ao 30-1 ceccum MKIP.
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585. Oeneraums NHauwm, BbiCTynast OT UMeHN A3naTcko-TUXOOKeaHCKOW rpynnbl,
nobnarogapwna lMNpeacenartensa, AByx 3amectutenen lNpeacepartens n mogepaTtopoB. B 10 xe
Bpems [pynna ncnbiTbiBaeT CMeLIaHHbIE YyYBCTBA OTHOCUTENBHO XoA4a 3acegaHusi. OHa
OTMEeTUNa, 4YTo BCE YCUIMSA MO NPeoSoNIeHNo pasHornacuin n obeyxgeHun, ocobeHHo ceccum
BOMPOCOB U OTBETOB, cTanu ans Kommurteta MCTOYHMKOM HOBOro Matepuana, KoTopbii MOXeT
ObITb MCNONb30BaH ANns CoONMXKeHns MHeHUn. PasmbiwneHus TpebyeT To, Hackonbko MKIP
npoasuHyncs Bnepea v 6yaet nu MKIP npogomxkate xoanTb no kpyry. MKIMP Heobxoanmo
onpeaenuTb NOAX0, NO3BONALINK ABUraTbCA NO NpsAMOn. ['pynna BHecna psag KOHKPEeTHbIX
npeanoxeHnn. Bo-nepsbix, rpynna npuBeTcTBOBana 1o, 4to lNpefcenarens nopyymn
mMogepaTopaM ynpocTuTb TekcT. CyliecTByeT He06X0aUMOCTb YNPOLLEHUA METOANKMN.
M3Bne4veHHble ypokn Heobxoaumo nucnonb3oBaTtb, U KommuteTy HE06X0AMMO NEPECTPOUTLCA
Takum obpasom, 4Tobbl He oTOpackiBaTh Nyyllne NpakTu4eckme MeToabl, KOTopble
obcyxganuck Ha npegblaywmx ceccuax MKIP, B yacTHOCTM MCNONb30BaHHLIN NOAX04 K
neperoBopam Ha OCHOBe TeKkcTa. [leperoBopbl HA OCHOBE TEKCTA He ABMNAITCH 3KCKMO3MBHOM
METOOMKOM; 3TO MexaHn3Mm, nossonstowmn KomuteTy npeogonesaTb pasHornacms. Ha
TEKyLL e CeCCUM CyLLLECTBEHHOE BpeMsi Obifo NOTPayYeHo Ha peLLeHne NpoueaypHbIX Npobrem.
HekoTophkle u3 npouenypHbix Nnpobnem 6binmn co3aaHbl UCKycCTBEHHO. KomuteTy cnegyet
NposiBUTbL BONbLUYK OCTOPOXHOCTL B 3TOM Bonpoce. ELlle 0aHO KOHKpeTHoe NpeanoxeHve
3aKkIIo4aeTcsi B TOM, YTO B MEXCECCUOHHLIN Nepuog He cnenyeT TpaTuTb BPEMS 3PS Y HYXKHO
BeCTM pa3paboTky MexaHn3ma, obecnedmBaroLLero npodormkeHne ananora. basupytowmecs B
YKeHeBe generaumm moryT cobmpaTbCa Ha coBellaHus, n nimumaTtueel MNpegcenarens oyayT
NpuHATBLI ¢ 6narogapHocThlo. ['pynna uckpeHHe nobnarogapvna Cekpetapuart U YCTHbIX
NnepeBOAYMKOB 3a X HANPSXKEHHYIO paboTy.

586. [Henerauns EC, BbicTynas oT umeHn EC n ero rocygapcrs-4neHoB, OTMETUA ClOXHOCTb
3agauv Npegcepatensa n nobnarogapuna ero camoro, AByX ero 3amectuTenen n mogepaTtopos
3a UX HeycTaHHble ycunus. O4eBMAHO, YTO 3TO COorfacoBaHHas, cpaboTaHHast KomaHaa.
Henerauma nobnarogapvna CekpeTtapuart 3a nogaepxky. [eneraumsa BbICOKO oLeHuna
BbICOKOE KayeCTBO BbICTYMNNEeHUN, Npo3By4aBLUnx Bo BpeMs 29-n ceccun MKIP, 1 Beipasuna
GnarogapHoOCTb BCeM Aerneraunsam 3a Ux KOHCTPYKTUBHbIE BbICTynNeHna. KomuteT obcyamn
PS4 BaXXHbIX BONPOCOB, U 0OOMEH MHEHUSAMW NOMOT YriyouTb NOHUMaHWe Ans
COOTBETCTBYIOLLMX NO3NLMIA MO pAay KntoveBblx obnacten. B cooTBeTCTBMM C MaHAATOM
KomnteT onpeaenun HemcYepnbIBatoLWNA NepeYeHb HEPELLEHHbIX/OTNOXEHHbBIX BOMPOCOB,
KoTopble Heobxoaumo pewnTb Ha 30-11 ceccum MKITP. YTo kacaetcs Bonpoca 06 oT3biBe, TO,
HaCKOmbKO Aeneraums NoOHMMaeT, caM NPUHLUMN NPeacToOMT AOMNOMHUTENBbHO 06CyanTb U
peLLeHne no 3ToMy BONpocy He NpuHATo. OHa cunTaeT, 4To ANnsa AoCTukeHus nporpecca Ha 30-
n ceccum MKI'P 6yneTt HeoGxoaumMo A0CTuYb cornalleHns no uenam. bes obuiero noHMmaHus
B OTHOLLEHUW LieHTparbHOro Bonpoca 00cyaeHne apyrnx OCHOBHbIX NOMNOXEHUI He byaeT
CNY>XUTb HMKAKOW peanbHon uenu. [Onga Toro 4tobbl yBEpPEHHO NPOABUraTbLCA K Lienw,
N3noXeHHon B MaHaaTte, KomuteTy HeobxoamMmMmo B NOMHOM Mepe NOHMMaTb, KyAa OH ABUXETCS.
VIMEHHO 9TOT MOMEHT NEXUT B OCHOBE Bcero npouecca. Pabota 30-1 ceccum MKIP 6yget
OCHOBbIBATbCS HA BCEX UMEILLMXCA JOKYMeHTax, Bkntovas gokymeHT WIPO/GRTKF/IC/29/4.
[eneraumsa c yaoBonbLCTBMEM MPUMET y4acTne B ceMrHape, KOTopbi OyaeT opraHn3oBaH 4o
nposegeHna 30-11 ceccum MKITP. OHa Bbickaszana MHeEHMWE, YTo, Ansi Toro Ytobbl N3 cemmHapa
MOXHO ObIN10 M3BNEYL MaKCUMarbHY NOMb3y, OH AOMKEH ObiTb NOCBALLEH HECKONBbKUM
kntoyeBbIM Bonpocam. OHa 6yaeT 6narogapHa 3a ydactve B 06CYXAEHUAX NaTeHTHbIX
9KCMEepPTOB, BXOASALLMX B COBETbI — MX y4acTme obecneymT MHPOPMaLMOHHYIO OCHOBY AN
obcyxaeHun.

587. [Oenerauus JlatBuu, Boictynasa ot umenmn MUEB, nobnarogapuna MNMpencepartens 3a ero
YCUNNS U LIEHHOE PYKOBOACTBO B BaXKHbIX 00CyaeHnsix. OHa BbICOKO oLeHuna rubkoctb n
onepaTuMBHOCTL B pykoBoacTBe obcyxaeHuamu. OHa nobnarogapunia mogepaTtopos 3a ux
paboTy, KOTOPYIO OHa Hawna nonesHon. B npoweawmve gHn B KomuteTte coctoanmcb
NHTEpeCHble 0BCYXXAEHUSA, KOTOPbIe NO3BOSUIM Aereraunsam SCHO NOHATb NO3MLMKN, KOTOPbIX
Ha AaHHbIN MOMEHT MPUAEPXKMBAKOTCH rocyaapcTBa-yneHbl. [MOCKonbKy Ang npoasukKeHus
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Brnepen Heobxoanmo obCcyxaaTb BONPOCHI, OXXMAAETCS, YTO SKCMEPTbI KaK MO NateHTam, Tak u
no 'P npeacrtaeaAT Ha cemmHape gononHutTenbHble gaHHble. Oenerauunsa EC ot nmenn EC m ero
rocydapcCTB-4feHOB nNpeacTaBuia KOHKPETHOE N OCYLLLECTBMMOE NpeasioxKeHne no
TpeboBaHMsM O packpbITUK, 1 pynna cYnTaeT, YTO ATO NPEASIOKEHNE MOXET CTaTb XOpOLUEN
OCHOBOW ANns gocTmkeHna cornacusa. [pynna xotena 6bl BOCNONb30BaTLCA NpeacTaBMBLLENCS
BO3MOXHOCTbH, YTOObI Bbipa3nTb CBOK FOTOBHOCTb B3aUMOAENCTBOBATL CO BCEMMU
3aMHTepecoBaHHbIMU CTOpoHamu. OHa npeanoXxuna Bcem rocyaapcreamM-yneHam npoaormknTb
paccMOTpeHue aToro npeanoxeHusa. pynna otmeTuna, 4To HageeTcs, 4To B xoae ceoen 30-

n ceccum KommnteT cMOXeT NpeodoneTb CyLEeCTBYOLWNE pasHornacms u pelwmntb npobnemsol.
Mpynna nobnarogapwna yCcTHbIX NnepeBoayYnkoB n CekpetapuaT 3a NOAAEPXKKY.

588. [eneraums Kutasa nobnarogapwvna lNpegcepatensa v 3amectutenen lNpegcenatens 3a ux
ycunus. B yacTHOCTK, OHM NPOBENM KaYeCTBEHHYI0 paboTy no HoBon MeToaunke. OHa
nobnarogapuna CekpeTtapmar, NOCPEOHUKOB, YCTHbIX NEPEBOAYMKOB, a TakKe Apyrme
aeneraumn. Hdenerauus coobwmna, 4YTo, Kak OHa NoMoraeT, npoderiaHHas paboTa yxe
3aroXxura XopoLUy OCHOBY ANS AanbHenLwen paboTbl, HO, YECTHO rOBOPS, OHA HE MOSHOCTbIO
yaoBneTtBopeHa. OHa cuMTaeT, YTo No-npexHemy cyuiectTByeT 60MnbLION pa3pbiB MEXAy
MHEHUSIMU CTOPOH, U AeneraumsiMm Heobxoammo obecneuntb GanaHc Mexay pasnmyHbIMU
nHTepecamun. Llenb 3aknoyaeTcsi B TOM, 4TOGbI JOOMTLCS peanbHOro nporpecca u
akTnesuanposaTb paboty MKIP.

589. lNpencenatenb 3aKpbln CECCULO.
PeweHue o nyHkmy 9 nogsecmku OHS:

590. Komumem nipuHssn ceou
peweHus rno nyHkmam 2, 3,4, 5, 6 u 7
rnosecmku OHs1 19 pespans 2016 a.
OH nocmanosur, 4Ymobbl MPoeKm
MUCbMEHHO20 omyema, codepxxauwjuli
coenacosaHHbIl meKcm amux
peweHul u ece 8biIcmyrseHus Ha
ceccuu Komumema, 6bin
o020moesieH U pacrnpocmpaHeH K
29 mapma 2016 e. YyacmHukam
cecculi Komumema 6ydem
npednoxeHo npedcmasume 8
MUCbMEeHHOM 8ude ucrnpaesneHust K
CB80UM 8bICMYI/I€HUSIM, 8KITHOYEHHbIM
8 npoekm omyema, 00 Mmo2o, KaKk
OKOHYamesibHbIlU 8apuaHm rpoexkma
omyema 6ydem pacripocmpaHeH
cpedu yd4acmHukos ceccull
Komumema 0nsi e2o npuHamusi Ha
cnedyrouwel ceccuu Komumema.

[MpunoxeHus cnenytoT]
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KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

EvZzen MARTINEK, Lawyer, International Department, Industrial Property Office, Prague,
emartinek@upv.cz

ROUMANIE/ROMANIA

Catalin NITU, Director of Legal Affairs, State Office for Inventions and Trademarks (OSIM),
Bucharest

Irina BABALIGEA (Ms.), Examiner, Examination Division, Romanian State Office for Inventions
and Trademarks (OSIM), Bucharest

Livia PUSCARAGIU (Ms.), Counsellor, Permanent Mission, Geneva

ROYAUME-UNI/UNITED KINGDOM

Willa HUANG (Ms.), Policy Advisor, International Policy Directorate, Intellectual Property Office
(IPO), London, willa.huang@ipo.gov.uk

Grega KUMER, Senior Intellectual Property Adviser, Permanent Mission, Geneva

SAINT-SIEGE/HOLY SEE

Carlo Maria MARENGHI, membre, Mission permanente, Genéve

SENEGAL/SENEGAL

Lamine Ka MBAYE, premier secrétaire, Mission permanente, Geneve

SUEDE/SWEDEN

Patrick ANDERSSON, Senior Adviser International Affairs, Swedish Patent and Registration
Office, Stockholm, patrick.andersson@prv.se

John BACKNAS, First Secretary, Permanent Mission, Geneva
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SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Développement durable et coopération internationale, Division de
droit et affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Bern

Georges André BAUER, assistant académique, Division de droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Bern

Marco D'ALESSANDRO, collaborateur scientifique, Section biotechnologie et flux, Office fédéral
de I'environnement, Bern

Thierry Eric-Rémy WUTHRICH, Stagiaire, Division de droit et affaires internationales, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Michelle GERINGER (Mme), conseillére, Office fédéral de I'agriculture (OFAG), Berne
Reynald VEILLARD, conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Parviz MIRALIEV, Head, International Registration of Trademarks Division, State Institution
National Center For Patent Information, Ministry of Economy Development and Trade of the
Republic of Tajikistan, Dushanbe

THAILANDE/THAILAND

Tanit CHANGTHAVORN, Deputy Director, Biodiversity-Based Economy Development Office
(BEDO), Bangkok

Siriporn BOONCHOO (Ms.), Director, Bureau of Sericulture, Conservation and Standard
Conformity Assessment, Bangkok

Piyaporn PRATHUMMA (Ms.), Senior Agricultural Research Officer, Bureau of Sericulture,
Conservation and Standard Conformity Assessment, Bangkok

Sumpao PRACHYAPHORN, Public Prosecutor, Department of Intellectual Property and
International Trade Litigation, Office of the Attorney General, Bangkok

Kitiyaporn SATHUSEN (Ms.), Senior Trade Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi

Bonggotmas HONGTHONG (Ms.), Senior Legal Officer, Department of Intellectual Property,
Ministry of Commerce, Nonthaburi

Navarat TANKAMALAS (Ms.), Minister Counsellor, Permanent Mission to the World Trade
Center (WTO), Geneva

Varapote CHENSAVASDIJAI, Counsellor, Permanent Mission, Geneva, varapote@mfa.qgo.th

Sudkhet BORIBOONSRI, Counsellor, Permanent Mission to the World Trade Center (WTO),
Geneva

TURQUIE/TURKEY

Emre OCALAN, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara,
emre.ocalan@tpe.gov.tr

Esin DILBIRLIGI (Ms.), Coordinator, General Directorate of Agricultural Research and Policies,
Ministry of Food Agriculture and Livestock, Ankara, edilbirligi@tagem.gov.tr
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Osman GOKTURK, Second Secretary, Permanent Mission to the World Trade Organization
(WTO), Geneva

UKRAINE

Sergii ZAIANCHUKOVSKYI, Head, Copyright and Related Rights Department, Ministry of
Economic Development and Trade, State Intellectual Property Service of Ukraine, Kyiv,
s.zayanchukovsky@sips.gov.ua

Maryna BRAGARNYK (Ms.), Deputy Head, Chemical and Biological Technologies Department,
Division of Examination of Applications for Inventions and Utility Models, State Intellectual
Property Service of Ukraine, Ukrainian Intellectual Property Institute (Ukrpatent), Ministry of
Economic Development and Trade of Ukraine, Kyiv

URUGUAY

Juan BARBOZA, Consejero, Misibn Permanente ante la Organizacién Mundial del Comercio
(OMC), Ginebra

VANUATU
Mary NARFI (Ms.), Executive Officer, Ministry of Tourism and Trade, Port Vila

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Anny ROJAS MATA (Sra.), Segundo Secretario, Misién Permanente, Ginebra

ZAMBIE/ZAMBIA

Margret M. KAEMBA (Ms.), Minister Counsellor, Permanent Mission, Geneva

ZIMBABWE

Taonga MUSHAYAVANHU, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Rhoda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva

Il. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Oliver HALL-ALLEN, First Counselor, Permanent Delegation to the United Nations, Geneva

Michael KOENING, Deputy Head, Industrial Property Unit, Directorate General for Internal
Market and Services, Brussels
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Margreet GROENENBOOM (Ms.), Policy Officer, Industrial Property, Directorate General for
Internal Market, Industry, Entrepreneurship and Small and Medium-Sized Enterprises,
European Commission, Brussels

1. OBSERVATEURS/OBSERVERS

PALESTINE
Ibrahim KHRAISHI, Ambassador, Permanent Observer, Permanent Mission, Geneva
Ibrahim MUSA, Counsellor, Permanent Observer, Permanent Mission, Geneva

V. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM, Programme Officer, Development, Innovation and Intellectual Property
Programme, Geneva

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Development, Innovation and Intellectual Property
Programme, Geneva

Mirza ALAS PORTILLO (Ms.), Research Associate, Geneva

CONFERENCE DES NATIONS UNIES SUR LE COMMERCE ET LE DEVELOPPEMENT
(CNUCED)/UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT (UNCTAD)

Ermias Tekeste BIADGLENG, Legal Affairs Officer, Geneva

GENERAL SECRETARIAT OF THE ANDEAN COMMUNITY

Elmer SCHIALER, Director General, Lima, eschialer@comunidadandina.org

Deyanira CAMACHO (Sra.), Funcionaria Internacional en Propiedad Intelectual, Lima

GROUPE DES ETATS D'AFRIQUE, DES CARAIBES ET DU PACIFIQUE (GROUPE DES
ETATS ACP)/AFRICAN, CARIBBEAN AND PACIFIC GROUP OF STATES (ACP GROUP)

Paul OKECH, Expert, Geneva

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Abrar ALSALEEM (Ms.), First Attaché, Department of Patents, Patent Office, Riyadh
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ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)/AFRICAN
INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Solange DAO SANON (Mme), chargé du droit d’auteur et du suivi des questions émergentes,
direction des affaires juridiques, Yaoundé, sdaosolange@gmail.com

ORGANISATION DES NATIONS UNIES (ONU)/UNITED NATIONS (UN)

Paul OLDHAM, Researcher, Institute for Advanced Study of Sustainability, United Nations
University (UNU), Yokohama

ORGANISATION DES NATIONS UNIES POUR L'ALIMENTATION ET L'AGRICULTURE
(FAO)/FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (FAO)

Shakeel BHATTI, Secretary, International Treaty on Plant Genetic Resources, Rome

Dan LESKIEN, Senior Liaison Officer, Commission on Genetic Resources for Food and
Agriculture, Rome

Tobias KIENE, Technical Officer, Rome, tobias.kiene@fao.org

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Maria SEROVA (Ms.), Deputy Director, Division of Chemistry and Medicine, Examination
Department, Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT
ORGANISATION (EPO)

Alessia VOLPE (Ms.), Deputy Coordinator, Public Policy Issues, International Cooperation,
Munich

ORGANISATION INTERNATIONALE DE LA FRANCOPHONIE (OIF)

Ridha BOUABID, ambassadeur, Représentant permanent, Genéve

Antoine BARBRY, conseiller pour les questions économiques et de développement, Genéve

Oumou WARR (Mme), assistante de coopération pour les affaires économiques et de
développement, Geneve

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Antony TAUBMAN, Director, Intellectual Property Division, Geneva

Xiaoping WU (Ms.), Counsellor, Intellectual Property Division, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Emmanuel SACKEY, Chief Examiner, Industrial Property Department, Harare,
esackey@aripo.org



mailto:sdaosolange@gmail.com

WIPO/GRTKF/IC/29/8
Mpunoxenwue I, cTp. 16

V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Assembly of Armenians of Western Armenia, The
Arménag APRAHAMIAN, President, Bagneux

Renik AVETISYAN (Mrs.), Official Representative, Bagneux
Simon DARONIAN, Official Representative, Bagneux

Lydia MARGOSSIAN (Mrs.), Official Representative, Bagneux
Sarin TAVITIAN (Ms.), Delegate, Bagneux

Hayko TAVITIAN, Delegate, Bagnoux

Association américaine du droit de la propriété intellectuelle (AIPLA)/American Intellectual
Property Law Association (AIPLA)

Debora PLEHN-DUJOWICH (Ms.), Chair, Biotechnology Committee, Washington D.C.,
deboraplehn@prismaticlaw.com

Association of [(unas United for Mother Earth (KUNA)
Nelson DE LEON KANTULE, Directivo Vocal, Panama, duleigar@gmail.com

Biotechnology Industry Organization (BIO)
Lila FEISEE (Ms.), Vice President, Global IP Policy, Washington D.C.

Centre de documentation, de recherche et d'information des peuples autochtones
(DoCip)/Indigenous Peoples' Center for Documentation, Research and Information (DoCip)
Pierrette BIRRAUX (Mme), conseillére scientifique, Genéve

Fabrice PERRIN, assistant, Genéve

Claudinei NUNES DA SILVA (Mme), interpréte, Genéve
Jo MORTEN KAVEN, membre, Genéve

Karen PFEFFERLI (Mme), membre, Geneve

Le Tuyet Trinh TO, membre, Genéve

Ellen WALKER (Mme), membre, Genéve

Centre du commerce international pour le développement (CECIDE)/International Trade Center
for Development (CECIDE)
Biro DIAWARA, représentant, Genéve

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)
Daniel ROBINSON, Research Fellow, Innovation Programme, Sydney

Jimena Ayelen SOTELO (Ms.), Junior Programme Officer, Innovation Programme, Geneva
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Centro de Culturas Indigenas del Perd (CHIRAPAQ)
Sergio HUAMANI MITMA, Experto, Huamanga

Chamber of Commerce and Industry of the Russian Federation (CCIRF)
Elena KOLOKOLOVA (Ms.), Representative, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
Timothy W. ROBERTS, Principal, Bracknell

Comisién Jun’diga para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Toméas ALARCON EYZAGUIRRE, Presidente, Tacna, capaj internacional@yahoo.com

Rosario LUQUE GIL (Sra.), Practicante, Otavalo

Comité consultatif mondial des amis (CCMA)/Friends World Committee for Consultation
FWCC
Susan BRAGDON (Ms.), Representative, Food and Sustainability Department, Geneva

Patrick ENDALL, Programme Assistant, Food and Sustainability Department, Geneva

Coordination des ONG africaines des droits de I'homme (CONGAF)
Maluza MAVULA, président, Genéve

Maurice T. KATALA, coordinateur général, Genéve
Karifa CAMARA, membre, Genéve

CropLife International/CropLife International (CROPLIFE)
Dominic MUYLDERMANS, Senior Legal Consultant, Brussels

Tatjana SACHSE (Ms.), Counsellor, Geneva

CS Consulting
Louis VAN WYK, Consultant, South Africa

Culture of Afro-indigenous Solidarity (Afro-Indigene)
Ana LEURINDA (Mme), présidente, Geneve

Fédération internationale de 'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)
Axel BRAUN, Representative, Roche

Claus GAWEL, Legal Adviser, Geneva

Health and Environment Program (HEP)
Pierre SCHERB, conseiller juridique, Geneve

Madeleine SCHERB (Mme), économiste, Geneve
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Incomindios Switzerland
Helena NYBERG (Ms.), Member, Zurich

Brigitte VONAESCH (Ms.), Temporary Representative, Zurich

Indian Council of South America (CISA)
Tomas CONDORI, Representante, Ginebra

Indian Movement - Tupaj Amaru
Lazaro PARY, Coordinador General, Potosi

Indigenous ICT Task Force (IITF)
Ann-Kristin HAKANSSON (Ms.), Member, Solna

Niskua IGUALIKINYA (Ms.), Member, Geneva

Intellectual Property Owners Association (IPO)
Manisha DESAI (Ms.), Assistant General Patent Counsel, Eli Lilly and Company, Indianapolis

International Seed Federation (ISF)
Héléne GUILLOT (Mrs.), International Agricultural Manager, Nyon, h.quillot@worldseed.org

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM, Representative, Geneva

MALOCA Interna}ionale
Leonardo RODRIGUEZ, Member, Bogota D.C., perez.rodriguez@graduateinstitute.ch

Mahesh LANCON, Member, Geneva

Massai Experience
Zohra AIT-KACI-ALI (Mrs.), President, Geneva

Pacific Islands Forum Secretariat (PIFS)
Pita Kalesita NIUBALAVU, Consultant, Suva

Merewalesi FALEMAKA (Ms.), Delegate, Geneva

Tebtebba Foundation - Indigenous Peoples’ International Centre for Policy Research and
Education
Cathal DOYLE, Policy Research, Baguio City

Third World Network Berhad (TWN)
Yoke Ling CHEE (Ms.), Director of Programs, Geneva

Sangeeta SHASHIKANT (Ms.), Legal Advisor, Geneva




WIPO/GRTKF/IC/29/8
Mpunoxenwue I, ctp. 19

Traditions pour demain/Traditions for Tomorrow
Francoise KRILL (Mme), conseilléere, Rolle

Tulalip Tribes of Washington Governmental Affairs Department
Raymond FRYBERG, Director, Fisheries and Natural Resources, Washington D.C.,
rayfryberg@tulaliptribes-nsn.gov

Preston HARDISON, Policy Analyst, Washington D.C.
Hartnut MEYER, Advisor, Washington D.C.

VI. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Victoria TAULI-CORPUZ (Mrs.), Special Rapporteur on the Rights of Indigenous Peoples,
Baguio City

Preston HARDISON, Policy Analyst, Tulalip Tribes of Washington Governmental Affairs
Department, Washington D.C.

Pita Kalesita NIUBALAVU, Consultant, Pacific Islands Forum Secretariat, Suva

VI. BUREAU/OFFICERS

Président/Chair: lan GOSS (Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (Finland)

Robert Matheus Michael TENE (Indonesia)
Secrétaire/Secretary: Wend WENDLAND (OMPI/WIPO)

VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, directeur général/Director General

Minelik Alemu GETAHUN, sous-directeur général/Assistant Director General

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division

Begofia VENERO AGUIRRE (Mme/Mrs.), conseillere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division
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Simon LEGRAND, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Claudio CHIAROLLA, juriste, Division des savoirs traditionnels/Legal Officer, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Mrs.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), administratrice adjointe de programme, Division des savoirs
traditionnels/Associate Program Officer, Traditional Knowledge Division

Hai-Yuean TUALIMA (Mlle/Ms.), boursier a l'intention des peuples autochtones, Division des
savoirs traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division

Alice MANERO (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern, Traditional
Knowledge Division

[Mpunoxenue Il cnepyeT]
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Op1EHTUPOBOYHLIN NepeYeHb HepeLUEeHHbIX/OTNOXEeHHbIX BONPOCOB
ANA paccMoTpeHus/yperynmpoBaHna Ha criegyrolen ceccum

Cnucok TepMMHOB
Mpeambyna

Llenv nonutukn

O DEKTUBHOCTD M TPAHCMAPEHTHOCTb

CnegyeT nu coxpaHUTb B TEKCTE NOSNIOXKEHUSI O HE3aKOHHOM NPUCBOEHUM (M ecnn cregyerT,
TO KaKOBO A0JSMKHO ObITb MX onpeaeneHue)

B3anmogononHaemocTe/B3anMHasn nogaepxka MexgyHapoaHblX cornalleHnn
MpepoTBpaLLeHne/yMmeHbLLEHNE BEPOSTHOCTb "OMBOYHON Bbligavn" naTteHToB (Kakon
TEPMUH ABNAETCH YMECTHbIM)

Mpeaomer
JosmkeH N JOKYMEHT MPUMEHSTLCS K:
o Jlobbim npaBam VIC nnu Tonbko K NaTeHTHOMY npaBy
AOIMKEH N AOKYMEHT B AonosnHeHue K P npumeHaTbes K:
o [HepuatnBam
o CootBeTcTtBylOWMM T3/T3, CBA3AHHBIM C FEHETUYECKMMU pecypcamm

TpeboBaHue 0 packpbITUMN
CopepxxaHne packpblTus
o [Mpoucxoxgenune n/vnu nctodxmk NP
o WHdopmaumsa o BeinonHeHun Tpebosannin OB, Bkntoyasa NMNOC
MckntoyeHnst n orpaHmyeHmns
o Bwp ncknoveHnn
o TonbKO UCKMOYEHUs, CBA3aHHbIE C OBLLECTBEHHBIMY MHTEpPEeCcCamMm
Kputepumn otHeceHust obbekToB NC/naTeHToB Kk P n/vnn gepusaram, obHapyxmsaembiv B
npupoge unm n3BrekaeMbiM N3 Hee
MocnencTteus HecobntogeHUs
o MwuHumanbHble 1/ MakcMMmanbHble UM TUNOBbIE COrnalleHns
o Mepbl/caHKkumm B pamkax n/unu 3a paMmkamm NnaTeHTHON CUCTEMBI
o [onycTumble yCcrnoBus OTMEHDI
Tpurrep
o 3asBneHHoe n3obpeTeHne, OCHOBAaHHOE HEMOCPEACTBEHHO Ha 00bekTe
o MWcnonb3oBaHue obbekTa
o HeobxognmocTb bmanyeckoro 4ocTyna unmn AocTyna K HemaTtepuanbHOMy OOBHEKTY
B3anmocBs3b ¢ HauMoHanbHbIMY U BHYTPEHHUMU pexumamu AN1B
o Ponb BegomctBa NC/naTteHTHOro BegoMCTBa Npy nepegayve CBs3aHHOM C
packpblTnem nHdopmaummn B KnupmHrosbeii MexaHmam B pamkax KBP/NP/MOIMPIMCX

3awuTHbIe Mepbl/HepacKpbITUe
PaccmoTpeHne Heo6xoaMMOCTU B ONOMHUTENBHbBIX Mepax/cncTteMax AOMMKHON
OCMOTPUTENBHOCTYU
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7. Ba3bl gaHHbIX

- basbl gaHHbIX Kak 3aWwMTHaa Mepa Ui Mepbl, JONOSTHAKLWME TpeboBaHNE O pacKpbITUN

- OxpaHHble mepbl anga T3, KoTopble SBnATCA 06LWEen3BeCTHbIMU U/UNn o6LLEeA0CTYNMHLIMM
- bpemsa ana HocuTenen TpaguLNOHHBLIX 3HAHUIW U FOCY4apCTB-4YNeHOoB

8. CBsA3b C MeXAyHapoAHbIMU cornaweHnamu, Bkntoyvasa PCT n PLT

9. TpaHcrpaHM4yHOE COTPYAHUYECTBO

10. TexHn4yeckasa nomMoLb, coTpyAHN4eCcTBO U HapalwuBaHe noTeHUyuana

[KoHeL, npunoXeHnn n JoKyMeHTa]



