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MeXxnpaBUTeNbCTBEHHbIA KOMUTET MO UHTENNEeKTyanbHON
COGCTBEHHOCTU, FEHEeTUYECKUM pecypcaM, TPaAULUOHHbLIM 3HAHUSIM U
c¢onbkKnopy

Tpuauarasa ceccun
XKeHeBa, 30 masa — 3 noHa 2016 .

NPEANOXEHME O MAHOATE HA NMPOBEJEHWNE CEKPETAPUATOM BONC
MCCNEQOBAHMA B OTHOLWEHWW MEP NO HEAOMYLWEHWKO OLUMBEOYHOW
BbIOAYM MATEHTOB U OBECTEYEHMIO COOTBETCTBWA AEACTBYOLWMM
CNCTEMAM MPEAOCTABJIEHVA AOCTYMNA N COBMECTHOI'O MNOJIb3OBAHUA
BbIrOOAMU

LokymeHnm npedcmaesneH denezauusmu KaHadel, SnoHuu, Hopeeauu, Pecrniybnuku Kopes,
Poccutickol ®edepauuu u CoeduHeHHbIx LImamoe Amepuku

BBEAEHNE

1. YeTbipHaguatoro mapta 2016 r. B MexayHapogHoe 6topo BcemmpHon opraHmsaumm
nHTennektyansHon cobcreseHHocTn (BOUMC) noctynuna npocbba NocTosiHHOro
npeactasuTenbcTBa CoeanHeHHbix LTaTtoB AMepukn npyu BcemmnpHoM ToproBon opraHmsauum
(BTO) ot umenn generaumi Kanagel, AnoHmm, Hopserun, Pecnybnuku Kopesi, Poccunckon
depgepauumn n CoegmHeHHbIx LLTaTtoB AMEpPUKM BHOBL BbIHECTU «[1peanoxeHne o maHgaTe Ha
nposeneHne Cekpetapnatom BOUC nccnegoBaHusa B OTHOLWEHUN MeP NO HEONYLLEHWIO
OLUINMBOYHON Bblga4ym NaTEHTOB N 06ecnevYeHnto COOTBETCTBUSA AENCTBYIOLLMM CMCTEMaM
npegocTaBneHns 4OCTyna U COBMECTHOMO MOMNb30BaHUSA BbiIrogamu», cogepkallee B
pokymeHte WIPO/GRTKF/IC/29/7, Ha obcyxaeHve Ha TpyauaTomn ceccum
MexnpaBuTenbCTBEHHONO KOMUTETA MO MHTENNEKTyanbHON COBCTBEHHOCTU, reHETUYECKUM
pecypcaM, TpaguLuMoHHbIM 3HaHUAM n conbknopy (MKIMP) B kauectBe pabodero fokymeHTa no
MYHKTY NOBECTKM HSA, 03arnaBneHHoMy «I eHeTn4eckme pecypchbi».
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2. B cooTBeTCTBMU C YNOMSIHYTOI BbilLEe NPOCLOOIN B MPUMOXKEHWUWN K HACTOSILLIEMY [OKYMEHTY
COAEPXUTCS yKasaHHOE MpeasiokeHue.

3. Komumemy npednazaemcsi
MPUHAMb K ceedeHuto U
paccmompems rpedrioxeHue,
codepkawieecs 8 npuUIIoXKeHUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHne cnenyeT]
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NPEAONOXEHNE O MAHOATE HA NMPOBEANEHNE CEKPETAPUATOM BOUC
NCCNEQOBAHMA B OTHOLWEHWW MEP NO HEAOMYLWEHWKO OLUMBOYHOW
BbIOAYM MATEHTOB U OBECMEYEHUIO COOTBETCTBUA OENCTBYIOLWMM
CNCTEMAM NPEAOCTABJIEHNA OOCTYMNA N COBMECTHOI'O MNOJIb3OBAHUA
BbIrOOAMW

B koHTekcTe Beaywencs MKIP paboTbl N0 co3gaHnio MeXaHNM3MOB A1 NpeaoTBpaLleHus
OLNBOYHOW Bblgayn NaTEHTOB N HE3AaKOHHOIO NPUCBOEHUS reHeTn4ecknx pecypcos (I'P) n/unu
TPaANLUNOHHBIX 3HAHWUI, CBA3AHHbLIX C reHeTuyeckummn pecypcamm (T3IMP), 1 ¢ ydeTom
npuBepPXXEeHHOCTU rocygapcTte-ynieHoB BOUC pekomeHgauusm NosecTkun gHsa B obnactu
paseutnsa MKIP npocut CekpeTapumat NpoBeCTM C y4acTMEM [MaBHOro 3KOHOMUCTa
crneayoLLyto AOMNOMHUTENbHY0 paboTy:

0bHoBUTbL TexHn4yeckoe nccnegosaHne BOUC oTHocuTenbHO TpeboBaHmin 0 packpbITum
NMHopMaLmMmM, OTHOCALLLENCS K FeHETUYECKMM pecypcam 1 TpaauUMOHHBIM 3HaHUAM
(nccneposanme Ne 3, 2004 r.), BKIOYMB B HErO MHCpOpMaLMo 0 TpeBoBaHUAX O pacKpbITUN K
npumMeHsieMblx rocygapcreamu-yneHamm BOVC cooTBeTCTBYIOLWNX CUCTEMAX AOCTyna u
COBMECTHOrO nosib3oBaHus Bbirogamu (AMNB). YunTbiBag noTpeOHOCTb B NpOBEEHUM
OCHOBAHHOrO Ha hakTax aHanusa Bonpoca o TOM, CnocobCTBYIOT N TpeboBaHMSA O PaCcKpPbITUN
NMHopMaumm peLleHmnio Npobnembl OLWMOOYHON Bbliga4m NAaTEHTOB M HE3AKOHHOIO NPUCBOEHUS,
N He CKa3sbIBalTCS NN OHW Ha CTUMyNax K MHHOBALMOHHON AeATENbHOCTU U, B pamKax
nccnegoBaHnsa Heobxo4MMO pacCMoOTpeTh:

1. Kakoe BO3OeNCTBME TpeboBaHMs O pacKpbITUN MHPOPMaLIMM OKa3biBaloT Ha obecneveHne
cobntogeHna cuctembl AMNB;

2. pacxodbl 1 6pems OAns HauMoHanbHbIX Be4OMCTB/IOPUCONKLNIA, CBA3aHHbIE C
TpeboBaHNeM O pacKpbITUK; U

3. pacxodpbl 1 bpemsi, CBsi3aHHble C TPeOOBaHMEM O PaCKpPbITUKX, KOTOPbIE HECYT 3asBUTENN
Ha Bblgayy naTteHTa, B TOM, YTO KacaeTcs KakK 3asiBUTenemn, Kotopble 4eNCTBUTENBHO
ncnons3oanu P n/vnn T3P, Tak n 3aaButenemn, KOTopble, BO3MOXHO, UX HE
NCNonb30Banu, HO OOMKHbI BbIACHUTb, YTO TPEOYETCH OT HUX B CBA3N C TpebGoBaHNEM O
pacKpbITUN NHAOPMaLUN;

4, Kakoe Bo3gencTene TpeboBaHMst O packpbiTUN MHAOPMaLMK OKa3biBalOT Ha
aBTOPUTETHOCTb NATEHTHOW CUCTEMbI Cpeaun pas3nnYHbIX 3anHTEPEeCOBaHHbIX CTOPOH U
obLecTBa B LiefioMm.

B yacTtHOCTH, B paMKax nccrenoBaHmsi HE06XoaMMO Kak MMHMMYM NpOoaHanu3npoBaTb
HaUMOHarnbHbIE U PErMOHarbHbI€ 3aKOHbI, HOPMATMBHbIE aKTbl U PerfnameHTpytoLmne
npoueaypbl B o6nactn nHTennekTyanbHoM co6CTBEHHOCTU, NpeaycMaTpuBatoLLne packpbiTne
WCTOYHUKA NNN NPOUCXOXKOEHUS reHeTu4eckoro pecypca n/wnu T3P, a anga kaxgoro
rocygapcTtea Unun pervoHa (B 3aBMCMMOCTU OT 06CTOATENBCTB), NpeabsasnsoLero TpebosaHne
O packpbITUN MHOPMaLMK, yKasaTb criegyoulee:

o B ckonbkMx crnyyasix 3asiBUTENM Ha Bbiaady naTeHTa packpbliBanu nHgpopmaumo 06
NCTOYHMKE/MPOUCXOXKOEHUN?

° B yem 3akntovaeTca MexaHuam (MexaHn3mbl) NpMBeaeHUS B JeNCTBUE 00a3aTenbLCTBa O
packpbITUN MHAOPMaLMN 06 MCTOYHUKE/MPOUCXOXKAEHNN?

° Kakyto nHgopmauuio n kakme AoKyMeHTbl He06X0aUMO NPeACcTaBUTb B NATEHTHOE
BEOMCTBO MNpu nogaye nateHTHOW 3asiBKN?

o Kakas CUTyauna BO3HUKaeT Toraa, korga 3adButerlb He 3HaeT
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NCTOYHUKA/MponcxoxgeHna? MoxeT nu 3asBUTENb B TaKUX CNyyasX BbIMOMHUTb
00513aTENbCTBO O PACKPbLITUN MHpOPMaLMK NMyTEM NpeacTaBneHnst MHdopMaumm o
HEeNnoCpeACTBEHHOM UCTOYHMKE, N3 KOTOPOro 3asButens/nsobpetarens nonyumn P u/unu
T3IP, 3asB1Tb, YTO OH UNK OHa He 3HaET UCTOYHUKA/ NPOMCXOXKOEHUSA, NN XKe OH UMK OHa
OOJDKHbI NPOBECTU faribHenne paccnegoBaHus ons npeacraBsneHns TpedyroLlencs
WHdopmMaumn?

. Kakue cylecTByloT pykoBoasLMe NPUHLIMNbI, NO3BOMISIOLLME 3asBUTENSAM MOHSATb
npeaobsBnsieMble K HUM TpeboBaHMA?

. MpoBepsieT Ny naTeHTHOe BEOOMCTBO NPeAcTaBeHHY0 MHOpMaLUUIo 1, ecnu
npoBepseT, TO Kakum obpa3om? Ha kakoM aTane paccMOTPeHUs 3asiBKM NPUHUMAETCH
peLleHne o LenecoobpasHOCTH packpbITusa nHdopmauumn o npoucxoxageHum NP? Ha stane
dopManbHOM aKcnepTusbl? puBRekaroTcs n K y4acTuio B 3TOM npoLecce cneumanucTbl B
obnacTtu akcnepTusbl No cywectsy? Ecnu cneunanucTbl NpyMBneKatTcs, TO CyLECTBYIOT N
creumnanbHble MHCTPYKUMM ANd 3KenepToB? B yem 3aknoyatoTcs Takue MHCTPYKUMK?

o Kakve npeabaBnawTcs 4oNONHUTENbHbIE TpeboBaHMSA, NOMUMO PaCKpPbITUS MHAOPMaLUn
06 MCTOYHMKE/NPOMCXOXKOEHNN? OTO MOXET BKMNoYaTb, HANpUMep, onpeaerieHne Toro, Kakue
opraHbl TpebytoT noareepxaerHna NMNOC n BCY.

. B pamkax nccnegosaHusi cobpatb MHGOpMauuio o npoueaypax, Kotopble Heobxoanmo
cobntoctn ana nonyyenns NOC/BCY ans cny4vaes, korga TpebyeTca noateepxaeHne
MOC/BCY. Hanpumep, TpebyeTcs nu konus gorosopa o nepegade P unu kakon-nnbo gpyrow
OoKyMeHT? Kak BegomcTBo GyaeTt paccmaTpmuBaTb 0pOpMIIeHHbIM goroBop? Kak BeqoMCTBO
obpallaeTcs ¢ KoOHMAEHUNaNbLHOM KOMMepPYeckon MHdopMaLMen, cogepXaLleincs B TakoM
porosope?

o Ecnu 3agBka npegnonaraet ncnonb3oBaTb Heckonbko P (nnu kakon-nubo poa MP),
TpebyeTca nu packpbiBaTb UH(POPMaLUMIO (MNN HYXXHbI X IOKYMEHTbI) No Kaxkaomy suay MP?
Kak Be4OMCTBO AENCTBYET B CUTyaumn, ecnv pedb naet o uenom poge MNP? [ormkeH nu
3asBUTESNb packpbiBaTb MHOPMaLMIO TONbKO 06 ogHOM xapakTtepHoM TP 13 Bcen kateropum
pona?

o Ecnu I'P siBnsieTcs AMKOpacTYLLMM pacTeHeM, apearn pacnpoCcTpaHeHUst KOTOPOro
BKJIOMAET Jiec, none, ropoAckoin Napk unv HeBosdenaHHble 3eMnv aBTopa M300peTeHus, Kakme
[AOKYMEHTblI HE0O6X0AMMO NPeACTaBUTbL B OTHOWEHUK Takoro MP? MpegycMoTpeHb! nn
WCKIKOYEHMS AN AuKopacTyLel ¢pnopbi?

o CywiecTByeT nu kakoe-nnbo pasnuyne B TpeboBaHMAX O packpbITUM MHOPMaLIMK Ans
HaLMOHarbHbIX N MHOCTPAHHbLIX aBTOPOB N306pEeTEHNIA?

. Ecnn ncrounnkom NP asnsetca 6otaHnvecknii cag (MponcxoxaeHune ex situ, ctpaHa
NPOVCXOXOEHNSA KOTOPOro YCTaHOBMEHA), HO B pe3ynbTaTte npoLuecca KyNbTUBUPOBaHUSA B
6oTaHnyeckom cagy ceovicta P (pacTteHns), BO3MOXHO, npeTepneny n3MeHeHus1, YTo JOITKEH
yKasblBaTb 3asBUTENb — B0TaHNUYECKUI caf Unn CTpaHy, B KOTOPOW HaxoauTcs BoTaHNn4eckui
cag ¢ gaHHbim 'P? Ecnun tpebyeTtcs 3akntountb gorosop (MOC unu BCY), KTO BbICTYNaeT ero
ctopoHamn? C kem TpebyeTca 3aknovaTb 4OroBop — ¢ 60TaHMYECKMM CagoM UNun CTpaHom
NponcxoxneHna?

o Ecnu 3asBuTenb gonyctun owmbky B cBA3M ¢ TpeboBaHMEM O pacKpbITUKN MHbopMaLUK,
Kak OH MOXeT UcnpaBuTb ee? Hanpumep, ecnu 3asiBUTeENb, He CTPEMSICb CO3HATENbHO BBECTU
BEJOMCTBO B 3abnyxaeHue, ykasarn B Ka4eCTBe UCTOUYHUKA BMECTO OOHOWN CTpaHbl APYryto,
OyneT N BeAOMCTBO CYMTaTh 3TO HOBbIMY AaHHBIMU 1 NOTPebyeT Ny oT3asiBATENS Ha Bblaady
naTeHTa NoBTOPHO NoaaTth 3asiBKy?

° [ns kaxxgoro BegomcTea, Tpebylowero packpbitua MHOpMaLMK, ykasaTb CPeaHNI
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TpebyloLWnncs Cpok, a Takke cpedHUin cpok o6paboTkn BCeX 3as8BOK B COOTBETCTBYHOLLEN
obractu TexHonornu.

) [na cnyyaes, koraa TpeboBanockb packpbiTe MHopmauum ob
NCTOYHUKE/MPOUCXOXOEHNN 1 Takoe TpeboBaHme Obifo BLINOMHEHO, Kak Oblf NonyyYeH JocTyn K
reHeTU4YeCKOMY pecypcy — HernocpencTBEHHO (in situ), Yepe3 ceMeHHOoN PoHa uUnm nHoe
XpaHunuuie unu nytem npmobpeTeHnst B BUae ToBapa?

° Ecnn cuctema Bauwlewn ctpaHbl npegycmaTpuBaeT ynnaTy AeHEeXHbIX CpeAacTs, npocbba
yKasaTb UX pasmep.

. B TOM cTeneHu, B Kakon Takas MHopMaLUns UMeeTcs B Npedenax Ballen Tepputopun,
Kakon o6beM HeleHeXHbIX Bblrog 6bin nony4YyeH nocne BeegeHns TpeboBaHUsA 0 packpbITUn
MHdopMaUMn N BHEAPEHUST COOTBETCTBYoLWeN cuctembl [MNB? Ckonbko cornawenuni o ArNB
ObIN10 NoANMCaHO € Tex Nop?

° YBenuunnocs nu konndecTeo cornaweHnin o [NB, nognucaHHbIX CO BpEMEHU BHEAPEHUS
TpeboBaHusi 0 packpbITUK MHdOPMaUNN?

. NmetoTcs Ny npumepsbl pasobnadeHuns criydaeB HE3aKOHHOTO MPUCBOEHWS BCreACTBUE
packpbITUA nHdopmauumn 06 nctouyHuke/nponcxoxaeHmm u 1.4. NP n/vnn T3P B naTeHTHbIX
3asBKax?

. Kakas nHdpopmaumsa o npoucxoxaeHmm 'P, npeacraBneHHasa 3assutenem, coobuiaeTcs
npv nyénukaummn 3aseku n/mnu nateHta?

. Kak B ganbHenwem 6yaeTt ncnonb3oBaTbCs MHOpMaLMsS O NpoucxoxaeHmum P?

. ByneT nu nonyyeHHas B pe3ynbTaTte packpbiTua nHdopmMaumsa BkodeHa B 6a3y AaHHbIX
Ans uenen noucka?

. Mpwn Hann4nn cornawenun o ArNB: HanoMMHalOT N Takne cornawleHus nonyyartenam P
n/vnn T3P 0 HeobxoaMMOCTU packpbiBaTh MHGOPMaLMIO 06 UX MCTOYHMKE/NPOUCXOXKOEHUM
npu obpalleHnn 3a oXpaHon MHTENNEKTyanbHON COGCTBEHHOCTN?

o MpenycMoTpeHb! NN YrofoBHbIE UM agMUHUCTPATUBHbIE CaHKLMK W/unu wrpadbl 3a
HcobntoaeHne TpeboBaHMs 0 packpbliTUM MHopMaumm 06 nctouHnke/npoucxoxageHun NP n/vnn
T3P B naTeHTHON 3asaBke? Ecnu npegycMOTpeHbl, TO cnegyeT onucatb CUTyauun, B KOTOPbIX
OHW BbINM NPUMEHEHBI M B YEM OHU 3aKIYanunch, a Takke ykasaTb, NogaBanvch v anennauum
N Kakne peLleHuns b NPUHATBI COOTBETCTBYIOLNM anennaunoHHbIM OpraHoM.

o MoxxeT nn HepackpbITMe NHOpMaL MM NPUBOLAUTL K OTKa3y B 3asiBKE UK K TOMY, YTO
o6paboTka 3aABKM NpekpalLaeTca?

. MoxeT nn HepackpbITMe MHopMaL MM NPUBOAUTL K OOBbSBNEHNIO NPefoCTaBNEeHHOro
naTteHTa HegencTBUTENbHbLIM UMK JIULIEHHbLIM UCKOBOW CUMbl?

o Kak cuctembl packpbITvs MHGOpMaL M cka3biBatoTCs (B TOM YUCne, B YAaCTHOCTH, B
oTHowweHun nobbix TpebosaHu o ANB) Ha cybbekTax, npuobpeTatoLmx naTeHTHbIE NpaBa oT
nepBoOHa4anbHOro 3aaBuTens, korga nateHT cogepxut NP/T3IMP, packpbiTbie 3TUM
nepBoHaYarnbHbIM 3asBuUTENeM, 40 BbixoAa N306peTeHNst Ha PbIHOK?

o KakoBbl 3koHOMUYeckue (T.e. B OTNINYME OT, Hanpumep, agMUHUCTPATUBHBLIX) pacxoabl
ANA 3asBUTENen B criyyasx, Koraa ux oTkas packpbiTb UHPOPMaLUMIO UM HEPACKPbITUE UMK
nHcpopmaumm o NP/T3IP npnBOAUT K OTKITOHEHMIO 3a8BKN Ha 00 bABNEHNE HEQENCTBUTENbHBIM
nateHTa (Unv NYHKTOB NaTeHTHOW popmynbl)?
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o Mpun Hanuumm TpeboBaHNA O packpbITUM MHOPMaLMK TpebyeT N BEAOMCTBO Takke
packpblBaTb UHPOpMaL MO 06 N3BECTHOM YPOBHE TEXHUKN, MMEIOLLYIO CYLLECTBEHHOE 3HaYeHne
ANA NaTeHTocnocobHoCTM n3obpeteHna? Ecnu HeT, To Yem o6ycnoBneHo Hannyne
TpeboBaHMsA 0 pacKkpbITUKM nHGopmauumn 06 nctouHnke MNP n/mnmn T3P B ycnoBusx oTCyTCTBUSA
TpeboBaHMA O pacKpbITUN MHPOPMaLUK 06 N3BECTHOM YPOBHE TEXHUKN, NMEIOLLEN
CyLeCTBEHHOe 3HayeHne ans nateHTocnocobHocTn? CnocobCcTByeT Ny packpbiTUe
WHopMaLMK NMPOBEAEHUIO IKCNEPTU3bl?

. Kak yacTto nHgopmaums 06 NCTOYHUKE UITM NPOUCXOXOEHUN UMEET CyLLLECTBEHHOE
3Ha4eHuMe Ans NnaTeHTocnocobHoCcTN? [ns cTpaH, KoTopble TPedyT packpbiTMs MHopMaLmm
B paMKax 3akoHogatenbcTBa B obnactu VC: cywectsyeT nn HaunmoHanbHoe
3aKOHOAATENbCTBO, KacallLleecs BONpPOCOB HE3aKOHHOMO MPUCBOEHUSI U HEHaANeXallero
ncnonb3oBanua NP n/vnn T3rP?

) MmeeT nvu BeAOMCTBO MEXaHM3M, NO3BONAIOLLNN TPETbMM CTOPOHAM NpeaoCcTaBnAaATb
MHOPMaLMIO, UMEIOLLYIO CYLLECTBEHHOE 3HA4YEHME AN NaTEHTOCNOCOOHOCTM NaTEHTHON
3a8BKN?

o CyLuecTByIOT N1 apyrne cpeacTsa, NOMMMO MexaHu3Ma, NO3BOMAIOLLErO TPETbUM
CTOpPOHaM NPeAoCTaBnATb MH(POPMALIMIO, UMEIOLLYIO CYLLIECTBEHHOE 3HaYeHne s
naTeHTocnocobHocTn? MmeeT v BEAOMCTBO MEXaHW3M, NO3BONSALLNIA ONpOTECTOBATb
naTeHT (kak go, Tak n nocne Bbigaym)? Ecnu ga, To sBNsieTca Ny 3T0 OCHOBaHWEM A1 TOro,
4yTOObI ONPOTECTOBATL NATEHT B CNy4ae HecobnoaeHns TpeboBaHNA O packpbITMK
nHdopmMaunn?

. Kak rocyanapcteo-uneH BOUC obecneunBaeT cobntogeHune Tpedosannin NOC unu BCY B
cuTyaumsx, koraa TpeboBaHme 0 packpbiTUn MHOPMaLMK HE NPUMEHAETCA?

o MoxeT N1 naTeHTHoe BeAOMCTBO NOAENUTLCS KakMM-Nn6o cobCTBEHHBIM OMNbITOM MO
[AaHHOMY BOMpOCy?

WcecnepoBaHme [OMmKHO ObiTh NPOBEAEHO Kak MOXHO BbICTpee, ¢ TeM 4ToObl Aeneraumm Mornm
NPUHATL 0O0OCHOBAHHOE peLleHne OTHOCUTENBHO Hawen paboTsl no P n/nnun T3IP.

[KoHeL, npunoxeHns n AoKymeHTa]



