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NPEAMBYJIA/BBEOEHWE

lMpusHaHuUe yeHHocmu

()  npusHaHue [uennocmHoe0] [crieuugudeckoeo] xapakmepa mpadulUOHHbIX
3HaHul u ux [Henpexodswel] ueHHocmu, eKrYast ux coyuarbHyro, OyYX08HY!0,
[aKOHOMUYECKYI0], UHMennekmyarsnbHY, Hay4YHYyr, 3K0/102UHECKYH0, MEXHUYECKYIO,
[KomMMmepuecKyro], 0bpa3osameribHyH U KybmypHY UeHHOCMb, U Npu3HaHUe moeo,
Ymo cucmembl mpaduyUoHHbIX 3HaHUl rpedcmassnsom cobol cmpykmypsbl, 8
Hedpax KOmopbIX pox0armcs UHHO8aUUU U XxapakmepHasi uHmesiiekmyarsbHas u
meopuyeckasi XU3Hb, 4Ymo umeem [oCcHO8OMoNazaruwee] Herpexodsawee 3Ha4YeHue
01151 KOPEHHbIX [Hapodo8] u MecmHbIX OBWUH U Npedcmasrisiem makyto e Hay4YHyr
UeHHocmb, Ymo u Opyaue cucmembl 3HaHuU,

Codelicmeue obecrnieqyeHuo 0c8edOMIEHHOCMU U y8aXKeHUSs

(i)  codeticmsue obecrieyeHuro 0c8e0OMIIEHHOCMU U Y8axeHUsI 8 MOM, HYmo
Kacaemcsi cucmem mpaduUUOHHbIX 3HaHUl; docmouHcmea, [KyrnbmypHoU
camobbimHocmu] KyribmypHO20 Hacriedusi U UHmMernnekmyasbHbIX U OyX08HbIX
ueHHocmedu [Hocumeneli]/[enadenbues] mpaduyUuoHHbIX 3HaHUl, KOMopbie
coxpaHsitom, passusarom u noddepxusarom amu cucmembi; 8kriada, Komopbil
mpaduUyUOHHbIEe 3HaHUST 8HOCSIM 8 11000epPXKKy cpedcme CcyuwecmeosaHus U
coxpaHeHusi camobsimHocmu [Hocumenetil/[enadenbue8] mpadulyUoHHbIX 3HaHUU; U
eknada, komopeil [Hocumenuj/[enadenbubl] mpaduyuoHHbIX 3HaHUU 8HOCSM 8
[coxpaHeHue okpyxaroweli cpedbl] coxpaHeHue U ycmou4ugoe UCroib308aHUe
buopasHoobpa3susi, NpPodoso1bCMeeHHy 6e3onacHOCMb U ycmoudyugoe passumue
cernbCKo20 xo3siticmea, 30pasooxpaHeHue, a makxke 8 rpo2pPecc HayKu U MexHUKU,

AnbTepHaTUBHbIN BapuaHT

(i)  codelicmesue obecrieyeHuUro ygaxKeHUsI cucmem mpaduyUOHHbIX 3HaHUU,

a makxxe docmouHcmea, KyribmypHoU camobbimHocmu u OyX08HbIX yeHHocmeu
Hocumerel mpaduyUOHHbIX 3HaHUU, KOmopble coxpaHstom u noddepxxusarom smu
cucmemsl,

[KoHeL, anbTepHaTUBHOIO BapmaHTa]
Codelicmesue [cbepexxeHuro U] coxpaHeHuo mpadulyuoOHHbIX 3HaHUl

(i) codelicmeue mepam o [cOepexxeHuUro U] COXpPaHEHUO [U y8axKeHUH0]
mpaduUyUOHHbIX 3HaHUU U noddepxkka makux Mep [[ymem y8axeHusl, cbepexeHus,
OoxpaHbl U noddepxxkaHusi cucmem mpaduyUOHHbIX 3HaHUU [u cmuMynuposaHus
XpaHumersiel maKkux cucmem 3HaHul K noddepxxaHuro U 3aujume ux cucmem
3HaHud]];

[CoanacosaHHOCMb ¢ coomeemcmeayruUMU MexXOyHapOoOHbIMU coannawleHUsIMu U
npoueccamu

(iv) yyem u nocrnedosamersnbHoe g3aumodelicmeue ¢ Opy2umu Mex0yHapOOHbIMU U
peauoHasnbHbIMU O0KyMeHmamu U rpoyeccamu, 8 4aCmHOCMU pexxumamu,
peaynupyrouuMu UHmesnekmyarsbsHyto cobcmeeHHoCcmb u docmyrn U cO8MeCMHoe
rosib308aHue 8bli200amu O0m MPUMEHeHUs1 2eHemu4YeCcKUX pecypcos, ces3aHHbIX C
mpaduyuoHHbIMU 3HaHUsaIMU, [a makxe deknapauueli OpaaHu3dayuu O6beOUHEeHHbIX
Hauuti o npasax KopeHHbIX Hapodos;]]

[Codelicmeue docmyry K 3HaHUSsIM U oxpaHa obuecmeeHHo20 O0CMOSHUS
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(V)  nApusHaHue yeHHOCMU MOJIHO20 KUBHEHHbLIX CUsl 0buecmeeHHo20 G0CMOSIHUS
U COBOKYNMHOCMU 3HaHUl, KOMOPbIMU MO2YM 0/1b308aMbCS 8CE U KOMOpPbIe
JKU3HEHHO Heobxodumbl 051 meopyecmea u UHHogauud, u Heobxodumocmu
oxpaHsimb, coxpaHsame u oboeawams obuwecmeeHHoe 00CMOSIHUE;]

[dokymeHmupoegaHue u cbepexeHue mpadulUuOHHbIX 3HaHUU

(vi) colelicmeue OOKyMeHmMuUPOB8aHU0 U cobepexxeHuro mpaduyUoHHbIX 3HaHUU
ymem roowpeHuUsi Packpbimusi, U3y4eHUusi U UCMofb308aHUs MpaduyUOHHbIX 3HaHUl
coanacHo coomeemcmayroueli 06b14HOU npakmuke, HopmaM, 3aKoHam u/unu
MOHUMaHU0 Hocumerel mpaluUUOHHbIX 3HaHUU, 8KTK04Yast my 0bbIYHYIO MPaKMUKYy,
HOPMbI, 3aKOHbI U/UMU MOHUMaHue, Komopble mpebyrom ripedsapumesibHo20
0CO3HaHHO20 coernacus unu 000bpeHUs U ydacmusi U 83aUMOCO2/1aC08aHHbIX
ycnosud, pexde yem mpaduyUoHHbIE 3HaHUS MO2ym pacKpbieambCs, U3y4ambCs
unu ucrosib308ambcs Opyaumu;)

[Codelicmesue 3awume rnpas yernoseka

(vii) lMpusHaHue u oxpaHa npasa Kaxxdo2o Yesiogeka c80600HO yyacmeosams 8
KynibmypHOU XU3HU coobwecmea, Hacraxd0ambcs Mpou3sedeHusiMuU UcKyccmea,
MpuHUMame y4acmue 8 Hay4YHOM po2pecce U ro/1b308ambCsi €20 rniodamu, a
makixe rpu3HaHue moao hakma, 4mo OCyuw,ecmesieHuUe 3moao rpasa He Moxem
3agucemb 0m Kakux 6bl mo Hu 6b1r10 pasnuyul, makux Kak pasfuyus pacbl, ysema
KOXU, riona, si3blka, pesuauu, noaumu4yeckux Uumnu UHbIX 8321151008, HaUUOHanbHO20
unu coyuasibHo20 MPOUCX0XOeHUS, UMYUWECMB8EHHO20, COCI08HO20 UU UHO20
cmamyca. Kpome moeo, He 00orycKaromcesi HUKakue pasnuyusi, OCHO8aHHbIE Ha
MonUMUYeCKOM, HopudUYECKOM Uu MeXOyHapoOHOM cmamyce cmpaHbl uniu
meppumopuu, K KOmopbIM NPUHadIexxum mo usau UuHoe nuyo, udem U peysb o
He3asucumoU usu nodoneyHou cmpaHe usiu meppumopuu, cmpaHe unu
meppumopuu 6e3 rpag camoyrnpasieHus uau cmpaHe uau meppumopuu,
cysepeHuUmem Komopou oepaHu4eH Kakum-1ubo uHbiM obpasom.]

Coolelicmeue UHHOBaUUSIM

(viii) [oxpaHa mpaduuyuoHHbIXx 3HaHuUl JormkHal codelicmeogame Pa38UMUK0
UHHoeauul u nepedaye U pacripocmpaHeHuro 3HaHull K 83aUMHOU 8bl2ode
Hocumernel u rnons3oeamersneti mpaduyuoHHbIX 3HaHUU, 8 hopmax,
criocobcmesyrouux pocmy coyuarnbHO-9KOHOMUYEeCKo20 651a20CO0CMOsIHUS U
obecneyeHuro banaHcy npas u obsisamenbcms;

Bapuarm

[VIHHOBavuu, 0CcHOBaHHbIE Ha MpPaduyUOHHbIX 3HaHUSIX, Mo2ym criocobcmeogamab
nepedaye u pacrnpocmpaHeHuro 3HaHull 8 uHmepecax obnadamersnel U 3aKOHHbIX
nosib3oeamerieli mpaduyUOHHbIX 3HaHUU, fNpu ycraoeuu, Ymo oHU criocobecmeyom
pocmy coyuasibHO-9KOHOMUYecKo20 briazococmosiHus u obecriedeHuto banaHca npas
u obsizamernbcms.

OxpaHa uHHosayuli, OCHOBaHHbIX Ha MpPadUUUOHHbIX 3HaHUsIX, 0aem obuwuHam
803MOXKXHOCMU Or1s1 KOMMEPYECKO20 UCIOb308aHUs rnpuHadnexawel um
UHmMernnekmyarnbHol cobcmeeHHOCMU, KOHMPOJIs 3a MakKuM UCoIb308aHUEM, a
makxe KOJIIeKmuBHO20 MoJIb308aHUs €20 riodamu;]

Codelicmeue ycmaHOB/IEHUIO HO8bIX rpaesusl u ripouedyp

(ix)  [ApusHaHue HeobxoOumMocmu ycmaHOo81eHUs HOB8bIX Npaesus u rnpouedyp 8
omHoweHuu obecrieyeHusi aghchekmueHbIX U Hadnexauwjux cpedcme 3ajumal rpas,
Kacarouwuxcs mpaduyUuoHHbIX 3HaHUU, ¢ y4emom pa3nu4yuti Mexoy HayuoHaslbHbIMU
npaeosbIiMU cucmemamu;]
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C8s13b ¢ 0bbIYHbBIM UCMOIb308aHUEM

(X) omcymcmeue ogpaHuYyeHUl 8 omHoweHuUU co3daHusi, 0b6bIYHO20
ucrionb308aHus, nepedadu, obmeHa u pazsumusi mpaduyUoHHbIX 3HaHUU
beHeuyuapamu, Kak 8 pamkax obwWUH, makK U Mex0y HUMU, 8 mMpaduyUuOHHOM U
06bIYHOM KOHMeKcme [8 coomeemcmeuu ¢ HayuoHarbHbIM 3aKOHOOameribCmeoMm].
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[CTATbS 1

OCHOBHbIE LENU

[BapuaHT 1
HacTtoswwmin JOKYMEHT JOMKEH MMETb CBOEN LESbIO:
1. MpepnoctaBnenne 6eHedmumapam cpeacTs ans:

(a) npegoTBpaLLEHMSI [HE3AKOHHOIO NPUCBOEHMSI/ HEMPABOMEPHOIO NPUCBOEHUS,
HENpaBOMEPHOro UCNONb30BaHNS U HECAHKLMOHMPOBAHHOMO NCMOMb30BaHUA] Nx
TPaAAWLMOHHBIX 3HAHWUN;

(b) [ocyLLecTBNEHNS KOHTPONSA 3a TEM, Kak MX TPaaULMOHHbIE 3HAHMS UCNONb3YOTCS BHE
NX TPAAMLMNOHHOIO M 0BbIYHOIO KOHTEKCTA;]

(c) BocTwxeHUss cnpaBeasIMBOro 1 PaBHOMPABHOIO COBMECTHOIO MOSTyYeHUs BbIrog, OT
NCNONb30BaHNS UX TPAOULMNOHHBIX 3HAHUI C UX NPeABapUTENbHOrO OCO3HAHHOMO
cornacusi unu ogodpeHns 1 Npu Nx y4acTm U ¢ y4eToM, B HEOOXOAMMBIX Criyyasix,
HOpM OObIYHOrO NpaBa; u

(d) noowpeHna N oxXxpaHbl TBOpYECTBA U WHHOBAaLMN, OCHOBAHHbIX Ha Tpagunuunax,
He3aBMCUMO OT KOMMepLUnanmi3aumm nx pes3yrnbTaToB.

AnbTepHaTUBHLINA BapuaHT

(d) noowpeHns n oxpaHbl TBOPYECTBA M MHHOBALMIN, HE3aBMCMMO OT KOMMepLManusauum
NX pe3ynbTaToB.

[2. CosgaHuve ycrnoBui, NpeaoTBpaLaloLmx OlWMOOYHOEe NpeocTaBieHme npae
WHTENNeKTyanbHOM COBCTBEHHOCTH [/NaTeHTHbIX NpaB] Ha [TpaauLNOHHbIE 3HAHUS U
[[TpagomumOHHBbIE 3HAHUS, CBA3AHHbBIE C FEHETUYECKMMU pecypcamu] [M CBA3aHHbIE C HAMN
reHeTnyeckune pecypcsbl].]

BapuaHT 2

HacTtoawmin AOKYMeHT JOMXEeH MMETb CBOEN Lenbio npegoTepalleHne [HenpaBoMepHOro
NCNoNb30BaHWS]/[HE3aKOHHOrO NPUCBOEHUSA] OXPaHAEMbIX TPAOULMNOHHBIX 3HAHUA U
CTUMYNMPOBaHME TBOPYECKOW AeATENbHOCTM U MHHOBALWNA.

BapwuaHT 3

Llenb HacTosLLero AoKymMeHTa 3akntoyaeTcs B [obecneyeHnn] [nogaepxke] [Hagnexawliero
NCnonb3oBaHWsl| [oxpaHbl] TPAOULMOHHBLIX 3HAHWUIA B pamMKax CUCTEMbI MHTESNEKTyarnbHOM
COBCTBEHHOCTM B COOTBETCTBMM C HALMOHArbHbIM 3aKOHOAATENbCTBOM MPU NMPU3HaHUM Npas
[BnagenbLeB Takmx TpagULMOHHBIX 3HaHWUI] [6eHedununapos].

BapwnaHnT 4

Ll,enw HacTodLero JoOKyMmeHTa:

(a) cogencTBoBaTbL OXpPaHe MHHOBALMUIN U Nepegade N pacnpocTpaHEeHUO 3HaHUN K
B3aMMHOW BbIroe HocuTenen 1 nonb3oBaTenien OXpaHaeMblX TpaguUMOHHBLIX 3HaHWUI U
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B hopmax, CnocoBCTBYHOLLMX COLMANbHO-3KOHOMMUYECKOMY Br1aroCOCTOSIHUIO U
obecne4veHunto 6anaHca npae U 0693aTensLCTB.

(b) NpuM3HaTbL LEHHOCTb XXMBOTO M AUHAMUYHOIO OBLLLECTBEHHOIO AOCTOSIHUS Kak
06Le0CTYNHOro MaccuBa 3HaHUN, ABMsOLLErocs 06s13aTenbHbIM YCIoBUEM
TBOPYECKOWN AeATENBHOCTM U MHHOBALMI, a Takke HEOGX0AMMOCTb OXpaHbl,
COXPaHEHUS U YKpPeneHns O6LLIECTBEHHOrO AOCTOSIHUS; U

(c) npepoTBpaLaTh OLMGOYHOE NPeaOCTaBrEHNE NPaB UHTENNEKTYanbHOW
COGCTBEHHOCTM [Ha TPAAULMOHHbIE 3HAHWUSI U TPAOULMOHHbBIE 3HAHWUS, CBSI3AHHbIE C
reHeTM4YecKMMmM pecypcamu,] [KoTopble HeNnocpeaCcTBEHHO OCHOBaHbI Ha OXPaHsieMbIX
TPAAMLUMOHHBIX 3HAHMSX, NOMYYEHHbIX MyTEM HE3aKOHHOIo NPUCBOEHMUS].
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CTATbA 2
NCMOJIb3OBAHME TEPMMHOB

[lna uenen HacTosLLEro JOKYMeEHTa:
[HesakoHHOe npucBoeHue O3Ha4aeT
BapuaHT 1

JTro6on goctyn nnu noboe ncnonb3oBaHue [obbekTal/[TpaguUMOHHBLIX 3HaHWI] 6e3
npeABapuUTENbHOrO OCO3HAHHOMO corflacusa Unu ogobpeHns 1 y4actus, 1, Korga aTo NPUMEHNMO,
6e3 B3aMMOCornacoBaHHbIX YCITOBUIA C Kakol 6bl TO HX BbINo Lenbio (KOMMepPYECKON,
nccnegoBaTenbCKon, akageMn4eckom Unm CBA3aHHOM C nepegaden TEXHOOrmm).

BapuaHT 2

Ncnonb3oBaHne oxpaHseMblX TPaaULMOHHbBIX 3HAHUI Apyroro nuua, Kkorga
[06BbekT]/[TpagnumnoHHbIe 3HaHMS] NpMobpeTeH/NMpMobpeTeHbl NONbL30oBaTENEM Y HOCUTENS
HeHaanexawmm obpa3om unu B pesyrnbTaTe 310ynoTpebneHnsa JoBepuem, YTo NpUBOAMUT K
HapyLUEHWIO HaLMOHanbHOro 3aKoHo4aTeNbCTBA B NPEAOCTABNSAIOLWEN CTPaHe, Npu4eM
NPU3HaEeTCs, YTO NPUOBpeTEHNE TPAAULIMOHHBIX 3HAHUI 3aKOHHBIMW CPeaCTBaMM, TAKUMU Kak
[He3aBuCKMMOE OTKpbITUE NNK co3aaHne,] YTEHME KHUT, UX NONYyYEHNE U3 UCTOYHMKOB,
HaXoOSALLMXCHA BHE HE3ATPOHYTbIX TPAANLUMOHHbBIX OOLLMH, MHXEHEPHbIN aHanm3 1
HeyMbILUSIEHHOE pacKpbITUE B pe3yNnbTaTe TOro, YTO HOCUTENEM He Bbiny NPUHATLI padyMHble
Mepbl OXpaHbl, He ABNAETCS [He3aKOHHbIM NPUCBOEHNEM/ HEMPABOMEPHbIM
NCcnonb3oBaHMEM/HeCaHKLNOHNPOBAHHLIM MCMOSb30BaHNEM/HeCNpaBeaivBbIM U
HepaBHOMPaBHbLIM UCMONb30BaHMEM.]

BapuaHnTt 3

Nio6oit AocTyn K TpaaULUMOHHBIM 3HAHUAM UMK UCMONb30BaHNE TPaAMLMOHHBIX 3HAHMWI
GeHemUmnapoB, coBepLLAOLLNECS B HApYLLUEHE OBGbIMHOMO NpaBa U CrOXUBLLENCS NPaKTUKM
AOCTyrna K TakKuM TPaAULMOHHBLIM 3HaHUSIM UITU UX UCMONb30BaHUS.

BapunaHT 4

JTrobon gocTyn K TpagnUMOHHBIM 3HAHUAM UITM UCMONb30BaHUE TPAAULUMOHHBLIX 3HAHWI
[6eHeduumapoB] KOpPEHHbIX [HApOAoB] NNKM MECTHBLIX OBLLNH 6e3 nx cBO60AHOMO
npeaBapuUTENbLHOrO M OCO3HAHHOMO COrfacusa N B3aMMHO COrflacoBaHHbIX YCITOBUN,
coBepLualoLmnecs B HapyLleHne obbIYHOro nNpaea 1 CAOXMBLLENCS MPaKTUKM AOCTYNa K Takum
TPaANLNOHHBbIM 3HAHUAM MU NX UCMONb30BaHUA.

[HenpaBomepHOe ncnonb3oBaHue MOXeT UMETb MECTO B TOM Criyyae, korga TpaanunoHHbIe
3HaHu4, NpuHagnexaiwme 6eHedurumapy, UCNomnb3yTCA NoMNb3oBaTenemM Takum obpasom, 4To B
pesynbTaTe 3TOro HapyLllaeTCa HauuoHanbHOe 3akoHO4aTeNbCTBO UNU Mepbl,
npegycMOTPEHHbIE 3aKOHOA4ATENLCTBOM CTPaHbl, B KOTOPOW UCMNOMb3YIOTCA 3TN 3HAHNA; OXpaHa
Unun 3awmTa TpagmMUMOHHbLIX 3HaHWUI Ha HAaUMOHaNbHOM YPOBHE MOXET MPUHUMATh PasfnyHble
hopmbl, BKNOYas HOBble (POPMbI OXPaHbl MHTENNEKTYanbHON COBCTBEHHOCTU, OXPaHy,
OCHOBaHHYIO Ha NpuHUMNax NpeaoTBpaLleHns HegobpPOCOBECTHOM KOHKYPEHLUUN, NOAX0A,
OCHOBaHHbIN Ha NPUMEHEHNN MEP UITN NX COYeTaHKe.]

[OxpaHsieMble TpaAULMOHHBbIE 3HAHUA — 3TO TPAAMLUMOHHbIE 3HAHWS, KOTOPblE OTBEYaloT
KpUTEPUAM OXPaHOCNOCOBHOCTW, NPEAYCMOTPEHHBIM CTaTben 1, a Takke KpUTepusm,
KacarowmmMmcsa obbema 1 YCNnoBuin oxpaHbl, NpegyCMOTPEHHLIM cTaTben 3.]
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[O6wwecTBEHHOE AOCTOAAHME O3HAYaeT, AN Lenen HacTosALWwero A0KyMeHTa, Heocsi3aeMble
MaTepwuarbl, KOTOpble B CUy CBOEW NPUPOAbl HE OXPaHAIOTCH UMM HE MOTYT OXPaHATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB MHTENNEKTyarbHON COGCTBEHHOCTM MM COOTBETCTBYHOLLNX
dopm oxpaHbl, NpeaycMaTpMBaeMblX 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHOTCS
Takne matepuarnbl. [[puMepomM MOXET CRy>XUTb CUTYyaL s, Korada O6bEKT He OTBeYaeT YCNoBUSAM
€ro oxpaHbl B Ka4ecTBe 06beKTa UHTENMNEKTYyanbHOM COGCTBEHHOCTU Ha HALMOHANbHOM YPOBHE
UNu Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLllecTByoLLen
OXpaHbil.]

[My6nnyHO AOCTYNHbIN 03HA4YaeT [00beKT]/[TpaguLMOoHHbIE 3HAHWS], [yTpaTUBLLMNA]
[yTpaTmBLUME] CBOIO OTNNUNTENBHYIO CBA3b C 1000 KOPEHHOW OOLLMHON U BCEACTBUE 3TOrO
[cTaBwKn pogoBbIM UM 00LEN3BECTHLIM] [CTaBLLUME POAOBLIMU UK OBLLEN3BECTHBIMU],
HECMOTPSA Ha To, YTO [ero] [Mx] ncTtopmyeckoe NponcxoxaeHne MoxeT ObiTb N3BECTHO Ny6NUKe].

[BapuaHT 1

TpaauUUOHHbIE 3HaHUSA, NS Lenen HacTosLWero AoKyMeHTa — 3TO 3HaHUs, co3daBaeMmble,
nogaepxuBaemMble 1 passnBaeMble KOPEHHbIMU [Hapogamu], MeCTHbIMU OBLLMHaMM 1
Haumamu/rocygapcteamu], U CBA3aHHbIE C HALMOHANbHON UK couunanbHON NOEHTUYHOCTBIO
n/vnu KynbTYpPHbIM Hacrneanem KOpeHHbIX [HapogoB], MECTHbIX OBLLMH [1 Hauwuin/rocyaapcTs] unm
ABNAOLLMECH UX HEOTbEMITEMOM YaCTblo, KOTOPbIE NepeaarnTCcs U3 NOKONEHUS B MOKONEHNME,
Oyab TO NnocneaoBaTeribHO UK HET; CyLecTBYIOT B KOAN(ULMPOBAHHOM, YCTHON UMW UHOW
dopme 1 MoryT 6bITb ANHAMUYHBIMW 1 Pa3BUBAIOLLMMUCA N MPUHUMATL POPMY HOY-Xay,
HaBbIKOB, NHHOBALINIA, MPAKTUKKN, YY4EHUN Unn ody4veHus.]

[BapuaHT 2

TpaauuMOHHbIE 3HaHUA, 418 Leren HacTosALWero A0KyMeHTa — 3TO 3HaHWs, CO34aBaeMble,
noagepxunBaemMble, KOHTPONMpPyeMble, OXpaHSeMbIe U pa3BMBaeMble KOPEHHbIMU [Hapoaamu],
MECTHbIMU O6LLMHaMK [ HaUUSIMK], U HENOCPEACTBEHHO CBA3aHHbIE C COLManbHON
NMOEHTUYHOCTBLIO U/UNKN KYNbTYPHBIM Hacneamem KOpeHHbIX [Hapo4oB] N MECTHbIX OOLLMH,
KOTOopble nNepeaarTcs U3 NOKONeHNs B NOKONeHue, 6yab To nocnegoBaTesibHO UK HET,
CYLLECTBYIOT B KOOMMULMPOBAHHOW, YCTHOW U MHOW hopMe U MOryT ObiTb AMHAMUYHBIMA U
pa3BMBaOLLMMUCS U NPUHUMATL POPMY HOY-Xay, HaBbIKOB, MIHHOBALMIA, NPAKTUKKA, YYEHWUIA UM
obyyeHus.]

[TpaauUMNOHHbIE 3HAHUS, COXPaHsieMble B TaHe — 3TO TPaAULIMOHHbIE 3HAHWS, XpaHsLLMeCs
G6eHedULMapammn c NPUMEHEHNEM OrNpeaeneHHbIX Mep COXpaHeHWs TaliHbl, B COOTBETCTBUM C
06blYHLIM NPaBoOM, M Npu 06LLEM NOHUMAaHWUK, YTO TPaAULMNOHHbIE 3HAHUS AOMKHbI
NCMNoNb30BaTbCA U ObITb N3BECTHbI TONBKO B NPeAeniax KOHKPETHOM rpynnbl.]

[CBAWEHHbIEe TPaAULIMOHHbIE 3HaHUSA — 3TO TPAAULMOHHbIE 3HAHUS, KOTOPbIE, HECMOTPS Ha UX
COXpaHeHne B TanHe, Y3KOe WM LUMPOKOE pacnpocTpaHeHue, npeactaBnsawT cobor 4yacTb
AYXOBHOW MAeHTU4YHOCTM BeHedmumnapos.]

[TpaAULMOHHbIE 3HAHUA, UMeIoLLME Y3KOe pacnpoCcTpPaHeHne — 3TO TPAAMLMOHHbBIE 3HaHWS,
KOTOpble SIBNAOTCA COBMECTHbIM AOCTOSiHNEM 6eHedmLmMapoB, He NPUHMMaoLWNX Mep No Nx
COXPaHEeHUIO B TaHe, HO AOCTYN K KOTOPbIM A4S NUL, HE BXOASLMX B COOTBETCTBYIOLLLYHO rpynny,
3aTpyaHeH.]

[TpaAMUMOHHBbIE 3HAHUS, UMeloLLME LUIMPOKOE pacnpocTpaHeHne — 3TO TPaaULMOHHbIE
3HaHWs1, KOTOPbIE NErko AOCTYNHbI Afs LULMPOKOKW NYOGNUKK, HO TEM HE MEHEE MMEIOT KYNbTYPHYHO
CBSi3b C COLManbHOM NOEHTUYHOCTbIO MX 6eHedunLmMapoB.]

[He3aKOHHoe npucBoeHne — 31O NCNOoJIb30BaHNE OXpaHAEMbIX TPaANLUNOHHbBLIX 3HaHWA,
Nony4YeHHbIX Nnonb3oBaTterieM OT HoOCUTENA TPaANUNOHHBLIX 3HaHWU C nNPUMEHEHNEM
HeHaanexawux cpeacts uinu nytem 3noyn0Tpe6neH|/|;| aosepuem, 4To NpnBoOUT K HAPYLWWEHNKO
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HaUMOHarbHOro 3akoHoAaTeNbCTBa B CTPaHe HOCUTENS TPaaULUMOHHbIX 3HaHUI. Vicnonb3oBaHve
OXpaHAeMbIX TPaAMLUMOHHbBIX 3HAaHUI, NOMNYYEHHbIX 3aKOHHBIM MyTEM, Hanpuvep, B pesynbtarte
HE3aBUCMMOTrO OTKPbITUSI UM CO34aHUsA, YTEHUSI NYGNMKaunn, NHXEHEPHOro aHanmaa n nx
HEeYMBbILLMIEHHOrO UM HaMEPEHHOTO PacKpbITUS B pedyrbTaTe TOro, YTo HocuTenem
TPaAVLMOHHBIX 3HAHUI He BbINn NPUHATLI pasdyMHble Mepbl OXPaHbl, HE IBNSETCA HE3aKOHHbIM
NPUCBOEHUEM.]

[HecaHKuMOHMpOBaHHOE UCNONb30BaHUE — 3TO UCMOSb30BaHNE OXPaHAEMbIX TPAAULMOHHbIX
3HaHUn 6e3 paspelueHnsa npasoobnagarens.]

[“Ucnonb3oBaHue”]/[“npumeHeHune”] o3HavaeT

(&) ecnu TpagMUMOHHbIE 3HAHWS BKINIOYEHbI B M3genue [unu] ecnu nsgenune paspabortaHo
UIIN NOSTy4EHO Ha OCHOBE TPaAULMOHHbLIX 3HAHWUIA:

(I) npoun3BoACTBO, UMNOPT, NpeanoXeHne K npogaxe, npoaaxy, XxpaHeHne nnn
ncnonb3oBaHne n3gennda BHe TpaamumMoHHOro KOHTeKkCTa, unn

(i) BNageHwe n3genuem B LENSIX ero NPeasioXeHNs K Npogaxe, Npoaaxn Nnm
NCnonb30BaHUSA BHE TPAAMLIMOHHOIO KOHTEKCTa;

(b) ecnu TpaguUMOHHLIE 3HAHUS BKIOYEHbI B Npouecc [unn] ecnn npouecc paspabdoTtaH
WNKN NOMyYeH Ha OCHOBE TPAAMLMOHHBLIX 3HAHWN:

0] Mcnonb3oBaHmne npouecca BHE TPAANUMOHHOIO KOHTEKCTA; Unn
(i)  ocyuwecTBreHne AeNCTBUI, YNOMSAHYTbIX B NOANYHKTE (a) B OTHOLUEHUU
n3agenus, SBNSLLErocs HeNOCPeACTBEHHbIM Pe3yNbTaToOM UCMOSb30BaHUSA 3TOrO

npouecca;

(c) wucnonb3oBaHWe TPaAMLMOHHbBIX 3HAHWIA O Lenel Hay4YHbIX MCCNeaoBaHui
pa3paboToK, OCYLLECTBIISIEMbIX B HEKOMMEPYECKUX LIeNSiX;

(d) umcnonb3oBaHWe TPaOMUMOHHBIX 3HAHUI AN Lenen HayvHblX nccrnegoBaHni mn
pa3paboTok, OCYLLECTBNAEMbIX B KOMMEPYECKMX LIENISIX.
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[CTATbSA 3

NPEAMET JOKYMEHTA

BapuaHT 1

HacToswuin 4OKYMEHT OTHOCUTCS K TPaAMLMOHHBIM 3HAHUSIM.

BapuaHT 2

MpeamMeToM HacTosLLEro AOKyMeHTa SBNAITCA TPaAUUMOHHbBIE 3HAHUS, KOTOpble NpeacTaBnAlT
cobo 3HaHus, co3gaBaeMble U NogaepKuBaeMble KONnekTMBHbIM 06pa3om, HEMNOCPEACTBEHHO
CBsI3@aHHblE C couManbHOM NOEHTUYHOCTLIO W/[Mnn] KynbTypHBIM HacnegmeM KOpeHHbIX [HapoaoB]
N MECTHbIX OBLLMH [M HauwWI], KOTOpblEe NepefalnTca Mexay NOKONEHNSIMU U U3 NOKONEHUS B
nokoneHue, 6yab TO nocrnefoBaTenbHO UK HET, U CYLLECTBYIOT B KOOMMULMPOBAHHOW, YCTHOM
nnmn nHomn copme.

BapuaHnTt 3
HacTodawmin 4OKYMEHT OTHOCUTCA K TPaAULMNOHHBIM 3HAHUAM.
Kputepumn oxpaHocnocobHocTH

Utobbl 0TBEYATH KPUTEPUAM OXPaHOCNOCOBHOCTU, YCTAHOBIIEHHbLIM HACTOSLLMM JOKYMEHTOM,
TPaAVLMOHHbIE 3HAHWS OOIMKHbI ObITb YETKO CBA3aHbI C KyNbTYPHbIM Hacneanem
6eHedrumapos, kak OHO onpedeneHo B cTaTbe 4, U KONMEKTUBHO CO34aBaTbCs, NPON3BOAUTLCS,
paspabaTbiBaThCs, NOAAEPKUBATBHCH N UCMONBb30BATLCS, a TakkKe nepesaBaTbCA U3 MOKONEHUS B
MOKOSIEHNE B TeYEHMEe CPOKa, OnpeaeneHHoro KaxablM rocyaapCTBOM-4IEHOM, HO
COCTaBnsAwoLEro He meHee 50 NET UK NATU NOKONEHWUNA. ]

BapuaHnt 4

HacToawmin AOKyMEHT OTHOCUTCA K TPaAULMOHHBLIM 3HaHUSIM. YTOObLI OTBEYaTb KpUTEPUSIM
OXPaHOCNOCOBHOCTU, YCTAHOBIEHHBIM HACTOSALLUM OOKYMEHTOM, TPaAULMOHHbIE 3HAHUS
AOMMKHbI ObITb YETKO CBSA3aHbI C KyNbTYPHLIM Hacneanem 6eHeduumnapos, kKak OHO ONpeaeneHo B
cTaTbe 4, 1 KONNEKTMBHO Co3aaBaTbCsl, NPON3BOANTLCS, pa3pabaTbiBaTbCs, NOAAEPKNBATLCA U
NCNoNb30BaTbCs, a TaKkke nepeaaBaTbCsi U3 NMOKONEHUS.
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[CTATbA 4
BEHEDPUNLIMAPBI OXPAHbI
BapunaHT 1
BeHeduumnapammn HacTosALEro AOKYMEHTA ABMSIOTCA KOPEHHbIE [Hapoabl] N MECTHbIE OBLLMHbI,
ABNSIIOLLMECH HOCUTENAMW OXPaHAEMbIX TPAOULMOHHbBIX 3HAHUNA.
BapuaHT 2
BeHeduumnapamm HacTosLEro 4OKYMEHTa ABMSITCA KOPEHHbIE [Hapoabl], MECTHbIE OBLLMHbI 1

NHble GeHedmumapsbl [Takme kak rocygapcTsa [U/unv Hauuu]], KoTopble MOryT ONpeaensTLCs
HaLMoHarbHbIM 3aKOHO4ATENbCTBOM. ]
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[CTATbSA 5

OBbEM [N YCNOBUA] OXPAHbI

[BapuaHT 1

"ocymapcTBa-uneHbl [4omkHbl obecneyvnsaTb/ 0becneunBaoT] MMyLLECTBEHHLIE U
HenmyLLLeCTBEHHOE NHTEepechl GeHedMLmMapoB, kacalolwmecs [oxXxpaHaemblx] TPaaULUMOHHbIX
3HAHWUN, KaK OHW onpeaeneHbl B HACTOSALEM JOKYMEHTE, B COOTBETCTBYHOLLMX CrlyYasx u B
COOTBETCTBMU C HaLMOHaIbHbIM 3aKOHOA4ATENBCTBOM, 060CHOBAHHBIM 1 cOanaHCUpOBaHHbIM

obpasom.]

[BapuaHT 2

"ocypapcTBa-yneHbl [0omkHbI obecneunBaTb/ obecnedmnBatoT] UMYLLECTBEHHbIE U
HEUMYLLIECTBEHHOE NHTEpPEChl beHeunLMapoB, KacatoLlmnecs TpaguUMOHHbLIX 3HaHWI, KaK OHK
onpepaerneHbl B HACTOSILLEM AOKYMEHTE, B COOTBETCTBYHOLLMX CITy4asiX U B COOTBETCTBMM C
HaLMOHaNbHbLIM 3aKOHO4ATENbLCTBOM, 0OOCHOBAHHbLIM 1 cOanaHcUpoBaHHbLIM 0Dpa3oM, a Takke
B COOTBETCTBMU C CO cTaTben 14, B YaCTHOCTU:

(@)

(b)

(©)

Ecnu TpaaununoHHble 3HaHUA COXPaHAKOTCA B TanHe, He3aBMCUMO OT TOrO, Nnpn3HarTCA
J1I1 OHU CBALLEeHHbIMU, rocygapcTBa-yneHbl [[J,OJ'I)KHbI I'IpI/IHI/IMaTb/ I'IpI/IHI/IMaPOT]
Hagnexawine 3akoHogaTteslbHble Mepbl, adMUHUCTPATUBHbIE MepPbl n/vnm Mepbl
NONUTUKN C LieNbio obecneynTb nopAaaokK, Npn KOTOpoOM:

() BeHeduumapbl NONb3YOTCA UCKIIOYUTENBHBIM U KOMMEKTUBHLIM NPaBoOM Ha
COXpaHeHMWe, KOHTPOIb, UCMONb30BaHME U Pa3BUTUE UX TPAAULMOHHbLIX 3HAHUN,
paspelleHne Unu 3anpeLleHne gocTyna K HAM U UX UCMONb30BaHuWs, a Takke Ha
nony4yeHve cnpaBeasIMBON OOMNM BbIFOA OT UX UCMOSb30BaHUS.

(i) BeHeduumnapbl NONb3YHTCA HEMMYLLIECTBEHHBIM NPABOM Ha YCTaHOBMNEHWNe
aBTOPCTBA W NPaBOM Ha UCMNOMb30BaHME UX TPAANLMOHHBIX 3HAHWU B hopmax,
obecneynBaroLLMX yBaXeHNe LeNIOCTHOCTM TakuxX TPaaULMOHHbBIX 3HAHWN.

Ecnu TpaguuMoHHbIe 3HAHMSA UMET Y3KOe pacnpoCcTpaHeHne, He3aBncMMo OT TOro,
ABMSAOTCS 1M OHM CBSILLEHHbIMM, FOCYAapCTBa-YreHbl [OMKHbI NPUHUMATL/
NPUHMMAaOT] Hagnexalume 3akoHoAaTeNbHble Mepbl, aAMUHUCTPaATUBHbIE MEPbI U/MNK
Mepbl NONMUTUKN C LieNblo 06ecnednTb NopPsSAoK, NPU KOTOPOM:

0] BeHeduumnapbl nonyyaoT cnpaseanvByo OO BbIrO OT UX UCMOMb30BaHUSA; U

(ii) BeHeduumapbl NONb3yTCA HEMMYLLECTBEHHLIM NPABOM Ha YCTaHOBMEHME
aBTOPCTBA N MPaBOM Ha MCMOMb30BaHNEe X TPaANLMOHHbLIX 3HaHWUI B hopmax,
obecneynBaoLLnX yBaXXEeHNE LLeNOCTHOCTM TakuX TPagULNOHHbBIX 3HAHWN.

Ecnv TpaguumnoHHble 3HaHMA He MOorib3yHTCA OXPaHOM B COOTBETCTBUM C MyHKTamu (a)
nnu (b), rocyaapcTea-yneHbl [AOMKHbI NPUHUMATL/ MPUHUMAKOT] MO COrNacoBaHUIo C
B6eHedurumapamm, Koraa 3T0 NPUMEHUMO, BCE BO3MOXHbIE MePbl K TOMY, YTOObI
3awmLaTth LerTOCTHOCTb TPAAULMOHHbLIX 3HAHW.

[BapuaHT 3

5.1 Ecnu oxpaHsieMble TpaauLMOHHbIE 3HAHNS COXPaHSAIOTCA B TaliHe, HE3aBUCKUMO OT TOro,
NPU3HAKOTCS N OHM CBALLEHHbIMY, FOCYAapCTBa-YneHbl [4omkHbI obecnevmBaTh/ obecneynBatoT]
NOPSIAOK, MPU KOTOPOM:



(@)

(b)
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BeHedmumapbl NonNb3yTCA UCKMYUTENBHBIM U KOMMEKTUBHBIM NPaBOM Ha
COXpaHeHNe, KOHTPOIb, UCMOMb30BaHME U Pa3BUTUE UX TPAAULIMOHHBLIX 3HAHWUIA,
paspeLleHne Unu 3anpeLleHne gocTyna K HAM U UX UCMONb30BaHWS; U Ha Norny4eHne
cnpaBeannBoN Aonu Bbirod OT UX UCMOMb30BaHMS.

Monb3oBaTteny 0603HaYaloT ykazaHHble TPaaULMOHHbIE 3HAHMS Kak NpuHaanexalume
GeHedmumapam 1 UCnonb3yoT 3HaHKS B hopmax, obecneynBaloLLmX yBaxeHme
KyNbTYPHbLIX HOPM U NpakTUknM 6eHedunLmMapoB, a Takke HeOTbEMIIEMOrO, HeaeNMMOoro
N HEOTTOPXKUMOTO XapakTepa NMMYHbIX HEMMYLLLECTBEHHBIX MPaB, CBA3aHHbIX C
TPAANLMOHHBIMU 3HAHUSIMWA.

5.2 Ecnu oxpaHsieMble TpaguLMOHHbIE 3HAHWS UMET Y3Koe pacrnpocTpaHeHne, He3aBUCUMO
OT TOro, SIBMNAOTCS N OHM CBSILLIEHHbLIMW, FOCYAapCTBa-4YneHbl [10MmKHblI obecneynBaTs/
obecneunsatoT] NOPsAOK, MPU KOTOPOM:

(a) EGHe(bVILI,VIapr nony4yarT cnpaBeanneyro OO0 BbIro4d OT UX UCNONb30BaHUA, U

(b) Mpwn ncnonb3oBaHUK TPAAULMOHHbBIX 3HAHWIA NONb30BaTENN YKa3blBalOT YETKO

pacno3HaBaeMblX BnagenbLueB Taknx TpaanUunNOHHbIX 3HAHUN 1 MCcnonb3yroT 3HAHNA B
d)opmax, obecne4ymBaroLLnX yBaXXeHne KyrnbTYypPHbIX HOPM U NPaKTUKA 6eHed)VILI,VIaDOB,
a TaKkkKe HeoTbeMJ1eMoro, HeaesiMMoro 1 HEOTTOPXXMMOIo XapakTtepa JINYHbIX
HenmyLleCTBEHHbIX MpaB, CBA3aHHbIX C TpagUuUMOHHbIMWN 3HAHUAMMW.

5.3 TlocymapcTBa-yneHbl AOMKHbI MPUHMMATD [, MO COrNacoBaHMIO C KOPEHHbLIMU U MECTHbLIMU
obLwmnHamK,] Bce BO3MOXHbIE MepPbI K TOMY, YTOObI 3almLaTh LLeNTIOCTHOCTb OXpaHSieMbIX
TPAAMLUMOHHBIX 3HAHWIN, UMEIOLLIMX LLIMPOKOE pacnpocTpaHeHue [1 SBNSLMXCS CBALWEHHbIMU].]]
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[CTATbSA 3 BIS

[BASA OAHHBIX] [AOMNONHUTENBHAA] [U] [SALLMTHAA] OXPAHA

OxpaHa 6a3 aaHHbIX

MNpu3HaBas 3HaYeHue COTPYAHMYECTBA U KOHCYNbTaLUMN C KOPEHHbIMU U MECTHBIMU OBLLMHAMM
npu onpegeneHnn 4ocTyna K TpaguUMOHHbIM 3HaHWUAIM, FOCY4apCTBa-YreHbl C Yy4ETOM
HaLMOHarnbHOro 3akoHoA4AaTeNbCTBa U 06bLIYHOMO NpaBa 1 NPY YCIOBMKN ero CobN0AEHNS AOMKHbI
cTpeMuTbCsl 06neryaTtb U NOOLWPATL POPMMPOBAHUE CreayoLwmnX HaumoHanbHbIX 6a3 AaHHbIX NO
TPaAMUMOHHBIM 3HAHUSIM, AN KOTOpbIX 6eHeduLmapbl MOryT 4OOPOBONLHO NPeAoCTaBNSATL
CBOM TpaAMLMOHHbIE 3HAHUS:

5BIS.1 My6rmMyYHO OOCTYNHBIX HAUWOHAabHbIX 6a3 AaHHbLIX MO TPAANULVNOHHBIM 3HAHUAM AN
uenen TpaHCNapeHTHOCTN, HaOEXHOCTN, COXPaHEHUS U TPAHCTPaHMYHOrO COTPYAHNYECTBA, a
Takke B COOTBETCTBYHOLMX Cryvasx Ans obnerdyeHms n noowpeHns co3gaHnsa TpaanumMoHHbIX
3HaHW, OOMEeHa UMM, X pacnpPOCTPaHEHMS U OOCTyNa K HAM.

5BIS.2 HaumoHanbHbIx 6a3 gaHHbIX N0 TPaANLMOHHBLIM 3HAHWUSM, AOCTYMHbLIX TONBKO
BEJOMCTBaAM UHTENNEKTyarlbHOM COBCTBEHHOCTM ANd Lenen npegoTBpaLleHnsa owmboYHOro
npenocTaBneHns MpaB UHTENNEKTyarnbHOM CO6CTBEHHOCTU. BegomcTBa MHTENMNEKTYanbHOM
COBCTBEHHOCTM AOMKHbI CTPEMUTLCS 00ECMNEeYnTb, YTOObI B OTHOLLIEHUM Takol MHAOpMaLnn
cobntogancsa pexmm KoHpUAEHUManbHOCTN, 3a UCKITIOYEHNEM TeX Cnyvaes, Korga oHa
LMTUPYETCH B paMKax 9KCMEPTM3bl 3asiBKM HA OXpaHy UHTENNEKTyarlbHOM CO6CTBEHHOCTM.

5BIS.3 He ssnsatowmxcs nybnmyHo AOCTYMNHbIMU HaLUMOHanNbHbIX 6a3 gaHHbIX NO
TPaANLUMOHHBIM 3HaHUSM ANs Uenen Koanukauum 1 CoXpaHeHUs TpaauLUMOHHBIX 3HaHUI B
KOPEHHbIX 1 MEeCTHbIX 00LWMHax. He siBnsitomecs ny6nmnmyHo AOCTYNHbIMU HaUMOHanbHble 6as3bl
[AaHHbIX N0 TPAAULMNOHHLIM 3HAHWAM A0MKHbI ObITb AOCTYMNHbLI TONLKO 6eHeduLMapamM cornacHo
COOTBETCTBYHOLLMM HOpMaM 0ObIYHOrO NpaBa U CrOXMBLUENCS NpPaKTUKe AOCTYyNa K Taknum
TPaANLUMOHHBIM 3HAaHUSIM UK UX UCMONb30BaHMS.

[JononHuTenbHas] [3awmTHasa] oxpaHa

5BIS.4 [locygapcTtea-yneHsbl]/[[JoroBapmBatoinecs CTOpOHbI] AOMKHbI [CTPEMSTCS], Npu
ycnosum cobniogeHnst U ¢ y4eToM HauMOHaNbHOro 3akoHoAaTenbCcTBa M 00LIYHOIO Npasa:

(a) [copewncTBOBaTL/CNOCOGCTBOBATL (POPMUPOBAHMIO [NYBIIMYHO AOCTYMHbIX]
HauMoHarnbHbIX 6a3 AaHHbIX TPAAULMOHHbBIX 3HAHUIM NS LeNnen 3alnTHON OXpaHbl
TPaAAVLMOHHBIX 3HAHWUI, [B TOM YMCne NyTeM HeaonyLweHnsa ownbo4Horo
npegocTaBneHnst NnaTeHToB] n/mnu gns uenen obecneyeHnsa TpaHCNapeHTHOCTH,
onpegeneHHoOCTN, COXPaHHOCTU W/ UMM TPaHCrPaHUYHOIO COTPYAHNYECTBA;]

(b) [copewncTBOBaTL/CNOCOBCTBOBaTL, B COOTBETCTBYIOLUMX CIlydasX, CO34aHMio, 0BMeHy,
pacnpocTpaHeHuto n obecneyeHno 4oCTYNHOCTU [NyGnnYHO AOCTYNHbIX] 6a3 AaHHbIX
reHeTUYECKNX PECYPCOB U TPAOULIMOHHBIX 3HAHWUI, CBA3AHHBLIX C FreHETUYECKUMMU
pecypcamu;]

(c) [npegycmaTpuBaTb Npouedypbl BO3paXKeHUs, No3Bonsowme TpeTbUM CTOPOHaM
ocnapuBaTb 3aKOHHOCTb NMaTeHTa [NyTem npegocTaBneHnsa nicopmaunm od
N3BECTHOM YPOBHE TEXHUKM];]

(d) cTumynupoBaTtb pa3paboTKy 1 NpMMeHeHne J06POBObHBIX KOOEKCOB NOBEAEHWS; U
(e) [npepoTBpalLaTh packpbiTUe, NPUOBPETEHNE U UCMONB30BaHNE OPYIMMU CTOPOHaMn

MHopMaLmm, KOHTponupyemon 6eHedmumMapamMmn Ha 3aKOHHbIX OCHOBaHUsIX, 6e3
[cornacus] 6eHedunumapoB/HocHTENEn/BNagenbLeB, B HapyLLeHe cripaBeanBon
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KOMMEpPYECKOM NPaKTUKK, MPU YCIOBMMK, YTO OHA COXpPaHSETCS [B TalrHe], 4To Bbinu
NPUHATBI pa3yMHble Mepbl 4118 NPpeaoTBpaLLEHNs ee HECAHKLMOHMPOBAHHOMO
pacKpbITUA 1 4TO OHa 06nagaeT LEeHHOCTbIO;]

(f) [paccmoTpeTb BO3MOXHOCTb co3faHus [NybnuyHo 4ocTynHbiX] 6a3 gaHHbIX
TPAOVLMOHHBIX 3HAHWI, AOCTYMNHbIX AN NAaTEHTHbIX BEAOMCTB, ANA NpefoTBpaLleHns
oWMBOYHOM BbiAa4M NaTEHTOB, a Takke (bopMMpoOBaHMA U NoadepKaHmsa Takmx 6a3
AaHHbIX B COOTBETCTBUM C HALMOHAbHbIM 3aKOHOAATENbCTBOM,;

(i)  pormKHbI GbITb YCTAHOBMEHbI MUHUMaNbHbIE CTaHAAPTLI AN rapMOHMU3aLMK
CTPYKTYpbI 1 coaepXxaHust Takux 6a3 AaHHbIX;

(iii) 0asbl 4aHHbIX AOIMKHbLI COAepXaTb:

a. Matepuarnbl Ha A3blKaX, KOTOPble MOTyT MOHMMATbCA NATEHTHbIMU
JKCnepTamu,

b. NUCbMEHHYI 1 YCTHYIO MHGOPMaLMIO O TPAANLUMOHHBIX 3HAHMUSIX;

C. COOTBETCTBYIOLLNIA NMUCbMEHHbIN U YCTHBIA YPOBEHb TEXHUKM
NMPUMEHUTENBHO K TPaAULMOHHBIM 3HAHMSIM.]

(9) [paspaboTaTb Hagnexaime n 4OCTaTOUHbIE PEKOMEHAALMN MO NPOBEAEHMIO
naTeHTHbIMX BEAOMCTBaMM MoMcKa 1 3KCNEePTU3bl MO NaTEHTHbLIM 3asiBKaMm,
KacalLlmnmMcs TpagauLMOHHbBIX 3HaHWIA. ]

5BIS.5 [Ona [oKyMeHTUPOBaHWUS TOro, Kak U rae UCMOonb3yTCA TPaaUUMOHHbIE 3HaHWS, a
TakKe COXpaHeHUs 1 NOAAEPXKaHUA Taknx 3HaHWUIN, HaLMOHanbHble OpraHbl [AOMKHbI

BecTu]/[ BegyT] paboTy no kogudukauumn ycTHon nHdopmMaLmm, Kacarwencs TpagnumoHHbIX
3HaHWN, N POPMMPOBAHUIO [MYBNNYHO AOCTYNHLIX] 6a3 AaHHBIX TPAAWLMOHHBLIX 3HAHWNA.]]

5BIS.6 [FocynapcTtBa-yneHsbi]/[[JoroBapmBaloLnecs CTOPOHbI] [AOSMKHBbI
paccmoTpeTb])/[paccmaTpmBaloT] BO3MOXHOCTM COTPYAHUYECTBA B 06nacTy co3gaHua Takmx 6as
AaHHbIX, 0COBEHHO B cry4vasx, Koraa TpaguLuMOHHbIE 3HAHNS HE HaXOOATCS UCKITYNTENBHO B
rpaHvuax ogHoro [rocygapcTtea-uneHal/[[loroBapvBatoLLenicsa CTopoHbl]. [Ecnn B 6a3y AaHHbIX
BKITHOHAOTCA TPAAMLMOHHBbIE 3HAHMSA, OTBEYatoLLMe ONpeaeneHmnto CTaTb 2, OXpaHsaeMble
TPaAMLMOHHbIE 3HAHWS OOIMKHbI NPEeAOCTaBNATLCA APYIMM fLaM TOMNbKO C NpeaBapuUTENbHOMo
OCO3HAHHOro corracus unu ogobpeHnss Unu NPy y4acTum HOCUTENSA TPaAULMOHHbBIX 3HAHWUA. |

5BIS.7 Kpome Toro, [0ormkHbl npeanpuHnumaThes]/[npeanpuHuMatoTcs] yeunums no
obneryeHuto goctyna K Takum 6asam AaHHbIX BEOOMCTB MHTEMNNEKTyarnbHON COBCTBEHHOCTH, YTO
OGyneTt cnocobcTBOBaTL NPUHATUIO COOTBETCTBYIOLLMX peLleHui. [FocyaapcTea-
ynexbl])/[JoroBapusaroLmecs CTOPOHbI] [A0MKHBI paccMOTpeTh]/[paccmaTpmnBaoT] BO3MOXHOCTM
3a4encTBOBaHMS NOTEHLMana MexayHapogHoro cotpygHudecTtea. MHdopmauums,
npegocTaBnsemMas BeAOMCTBaM MHTENNEKTyanbHON COBCTBEHHOCTM [AOMmKHa
BKIoYaTh)/[BKIOYAET] TONbKO MHpOpMauUmio, KoTopas MoXeT ObITb MCNOMNb30oBaHa Ans oTkasa oT
COTpyOHMYEeCTBa U, Taknm ob6pa3om, He [JormKHa BKNoYaTh)/[BKNOYAET] OXpaHaemble
TPagVLMOHHbIE 3HAHWS.

5BIS.8 HaumoHanbHble ydpexaeHus [QoMKHbI NpeanpuHMMaTts)/[npegnpuHumaroT] yennus
no Koaudukaumm nyermyHo OCTYNHOW MHOPMALMK, KacatloLwencsa TPaguLNOoOHHbIX 3HaHUI, s
Gonee akTMBHOro oopmMmpoBaHus [My6nNu4Ho JoCTynHbIX] 6a3 AaHHbIX TPAANULMOHHBLIX 3HAHWIA B
WHTepecax COXpaHeHWs U NOAAEPKAHUSA TaKUX 3HAHUN.

5BIS.9 Kpome Toro, Beaomcrtea MHTENNEKTyanbHOM COBCTBEHHOCTU [AOMKHbI
npeanpuvHUMaTh]/[npeanpuHMMatoT] yemunmsi no obneryeHnto AocTyna K ny6rnmyHo AOCTyNHOM
MHdopMaLumn, B TOM YMcne MHopmaumm, cogepxawencs B [nybnuyHo goctynHbix] 6asax
OaHHbIX TPaOULMOHHBLIX 3HaHUMN.
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5BIS.10 BegomcTBa MHTENMEKTyanbHOM COGCTBEHHOCTM [AOSKHbI
obecneumBaTtb]/[06ecneunBatoT] cobnogeHne B OTHOLLEHUN Takom NHopMauumn pexmnva
KOHUOEHUNANBbHOCTK, 3a UCKMIOYEHNEM CIy4YaeB, Korga oHa LMTUpYeTCs B KavyecTBe
N3BECTHOMO YPOBHS TEXHWKM B MPOLECCe IKCNEepPTU3bl MAaTEHTHON 3asABKN.]]
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[CTATbS 6

CAHKLWW, CPEACTBA MNMPABOBOW 3ALLWNTbLI Y OCYLECTBNEHUE MNPAB/MPUMEHEHWE

BapuaHT 1

"ocypapcTBa-yneHbl NpMHMMAaloT Hagnexawme, ahekTMBHbIE, caepXusatoLme n
copa3mMepHble NpaBOBble W/WUNWM agMUHUCTPATUBHbIE Mepbl Anst 60pbObl C HapyLLEHWAMM Npas,
yKasaHHbIX B HACTOSALLEM OOKYMEHTE.

BapuaHT 2

6.1 [[ocypapcTtBa-yneHbl [domkHbl obecneunTb]/[obecneumBatoT] HanM4Me NpegycMOTPEHHbIX
3aKOHOAATENbLCTBOM [AOCTYMNHbIX, HAANEXaLlmnX N agekBaTHbIX] [yronoBHO-, rpaXkgaHcKo- [u1]
aAMUHUCTPAaTMBHO-NPaBOBbLIX] Npoueayp 3alnThl Npas [, yperynupoBaHua cnopos][, caHkuun] [mn
CpeacTB NPaBOBOM 3aLWUTbI] NPOTUB [YMbILLNIEHHOrO UMW HEYMBbILLNEHHOTO [ylwepba
UMYLLECTBEHHbIM W/UNN HENUMYLLLECTBEHHBLIM UHTEpPEcaM]] [HapyLLeHWs OXpaHaeMbIX NpaB Ha
TPaaULMOHHbIE 3HAHWS, KOTOPblE NPegOCTaBNATCS B COOTBETCTBUM C HACTOSILLUM
OOKYMEHTOM,] [[He3aKOHHOrO NPMCBOEHMS/HENPABOMEPHOIO
NCNoNb30BaHWs/HECAHKLUMOHNPOBAHHOMO NCMOMb30BaHUA/HECNpaBeaIMBOro U HEPaBHOMPABHOIO
NCNONb30BaHWsI] UMM HEMPABOMEPHOIO UCNOMNb30BaHNS TPAAULMOHHBLIX 3HAHWI], AOCTATOYHbIX
AN Toro, YTodbl OHM NOCAYXUNKN PakTOPOM COAEPXKUBAHMSA OT COBEPLLEHNS HOBbIX HAPYLLUEHWUNA. ]

6.2 YkasaHHble B NyHKTe 1 npouenypbl 4OMKHbI O6bITh 4OCTYNHBbIMKU, 30 EKTUBHBIMN,
cnpaBeanuBbIMW, OCHOBAHHBLIMW Ha paBHOMpPaBuKU, agekBaTHbIMU [Hagnexawmmm] n
HeobGpeMeHnTeNbHbIMK ANns [HocuTenen]/[Bnagensues] oxpaHaeMbIX TPAANULNOHHBIX 3HAHWUNA.
[OT1 npoueaypbl Takke OOMKHBI NpegycMaTpmBaTh rapaHTum CobnoageHNst 3aKOHHbIX UHTEPECoB
TPEeTbUX NN, U OBLLECTBEHHBIX UHTEPECOB. ]

6.3 [beHedurumapsl [aomkHbI MMeTb]/[MMetoT] npaBo BO30yxaaTb NpoLeccyanbHble 4eNCTBUSA B
Crny4vasx HapyLleHMs Unn HecobnioaeHNsa nx nNpae cornacHo nyHktam 1 un 2.]

6.4 [B 3aBncMMOCTM OT 0BGCTOATENLCTB CaHKLMM U CPeACTBa NPaBOBON 3aLUTbI JOIDKHbI
yuMThbiBaTb CaHKUUKN U CpeacTBa NPaBOBON 3alLnThbl, KOTOPbIE BYAYT UCMOMb30BaTh KOPEHHbIE
Hapoabl U MECTHbIe OOLLUMHbI.]

6.5 [B cny4yae BO3HMKHOBEHUS cnopa Mexay 6eHeduymnapamm nnu mexagy 6eHedmumrapamm un
nonb3oBaTensaMu TpPaguLMOHHBIX 3HaHWUI Kaxkaas CTopoHa [MoxeT)/[umeeT npaBo] nepenaTb
Aeno Ha paccMOTPeHME C UCMOSb30BaHNEM [HE3aBUCUMOTO] anbTepHaTUBHOIO MexaHu3mMa
yperynmpoBaHusi CropoB, NMPU3HAHHOIO MEXAYHapOoAHbIM, PperMoHarnbHbIM Unu [, B cnyyae, ecnm
o6e CTOPOHbI ABMSKTCA rpaxgaHamn ogHOW CTpaHbl,] HaLMOHaNbHbIM 3aKOHO4aTENLCTBOM |,
KOTOpbI B HanbornbLuen cTeneHn oTBedaeT NoTpebHOCTAM HocuTenen TpaanUMOHHbIX 3HaHUA].]

6.6 [Ecnwn, cormacHo NpUMEHNMOMY BHYTPUrOCYy4apCTBEHHOMY NpaBy, YCTAHOBMNEHO, YTO
wnpokoe/[mexgyHapogHoe] pacnpocTpaHeHne [oxpaHsaemoro obbekTal/[TpagnuUNOHHBIX 3HAHU]
3a npegenamu ono3HaBaeMOoro NPaKTUKyoLLEero coobLectsa SBNAeTCA pe3ynbTatoM akTa
[He3akoHHOrO NpMCcBOEHUA/HENPABOMEPHOIO NCMNONb30BaHWA/HECAHKLMOHNPOBAHHOIO
NCnonb3oBaHWsi/HeCNpaBeaMBOro 1 HepaBHOMNPABHOMO NCMOMb30BaHMSA] UMM MHOTO HapPYLLEHUS
HauMoHarbHOro 3akoHoAaTenbCcTBa, beHedrumapsbl UMET NPaBo Ha cnpaBeanuByo U
Copa3MepHY0 KOMMeHcauun/poanTu. ]

6.7 Ecnwn HapyweHue npas, OXpaHAeMbIX HACTOSALWUM JOKYMEHTOM, NpeayCMOTPEHO
npouenypown, onpegeneHHon B NyHKTe 6.1, ncxoaqa n3 xapakrepa v nocrneacTsuin HapyLeHns
CaHKUMN MOTYT BKNIOYaTb Mepbl PECTUTYLMOHHOIO NpaBoCcyans.]
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[CTATbSA 7

TPEBEOBAHME O PACKPbLITUN

BapuaHT 1

B Tex crnyyasix, koraa aTo npeayCcMOTPEHO HaUMOHarnNbHbIM 3aKOHOA4ATENbCTBOM, MONb30BaTENN
TPaANLMOHHBIX 3HaHUI cobniofatoT TpebGoBaHNS B OTHOLLEHMU PacKPbITUSA UCTOYHUKA U/Mnn
NPOUCXOXAEHNA TPaANLNOHHBIX 3HAHUIA.

BapuaHT 2

7.1 3asiBKM Ha NpaBa UHTENNEKTyanbHOM COGCTBEHHOCTM, KacarLwmecs [M30bpeTeHns] kakoro-
nnbo npouecca unu NpPoaykTa, KOTopble UMEHT OTHOLLEHME K TPaAULMOHHBIM 3HAaHMAM UNKU B
KOTOPbIX 3TW 3HAHWS UCNONb3YKOTCSH, BKNOYAOT MHGOPMaLMIO O CTpaHe, B KOTOPOW
[n3obpeTaTens] 3aaBuTenb cobpan unm Nonyvnsn 3T1 3HaHus (MPeaoCTaBNSAoLWEN CTpaHe), a
TaKKe O CTpaHe NMPOUCXOXOEHUS, €CNY NPEAOCTaBNALLAA CTpaHa He ABNSeTCst CTPaHON
NPOVCXOXAEHNSA TPAAULMOHHBIX 3HaHWUI. B 3aaBke Takke ykasbiBaeTcs, Obino v nonyyeHo
npeaBapuTeNnbHOE OCO3HAHHOE cornacue unm ogoodpeHne Ha AOCTYyN U UCMONb30BaHUE U
obecnevyeHo COOTBETCTBYHOLLEE y4acTue.]

7.2 [B cnyvae, ecnv usnoxeHHasi B nyHkTe 1 nHcopmauus 3asaBUTENO He N3BECTHA,
3asiBUTENb YKa3blBaeT HENOCPEACTBEHHbIA UCTOYHUK, N3 KOTOPOro [M3obpeTaTenb] 3asBuUTeNb
cobupan unu nony4yan TpaauLMOHHbIE 3HAHUS.]

7.3 [B cny4ae HeBbINOMHEHUSA 3adABUTENEM NOSTIOXKEHUI MYHKTOB 1 U 2 pacCMOTpeHne 3asBKU
npekpallaeTcs 4O Tex nop, noka He ByAyT BbINOMHEHbI 3TK ycrnosus. Beaomcteo
WHTENNeKTyanbHOM COBCTBEHHOCTM MOXET YCTAHOBUTb CPOK, B TEYEHME KOTOPOro 3asdBUTENb
OOMKEH BbINOSHNTDL MNONOXEHUSA, U3NOXEHHbIE B NYHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbIA CPOK
3aABUTENb HE NPeOCTaBUT TaKyto MHOPMaLMIo, BEAOMCTBO MHTENNEKTyanbHON
COBCTBEHHOCTM MOXET OTKMOHUTL 3asiBKY. ]

7.4 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM NpeayCMOTPEHHbIX B JaHHOW cTaTbe 0653aTenseTs
UM NpeaoCTaBneHNst HEBEPHOWM MUK NOXHONM MHpopMaLMKn NpaBa, BO3HMKLIME B pesyrnbTaTe
BblJauyu, OT3bIBAIOTCSA U OOBABNAOTCA YyTPATUBLUMMU CUMY.]

BapwuaHT 3

7.1 [3asBku Ha [naTeHTbl] NpaBa MHTENNEKTyanbHOW COBCTBEHHOCTU, KacatoLumecs
[n3o6peTeHuns] kakoro-nMbo npoLecca unu NPoAyKTa, [KOTopblie MMEKT OTHOLLEHME K
TPagVLMOHHBIM 3HAHUAM UNN] B KOTOPbIX 3TU 3HAHWS [HanpsiMyto] NCNOMb3YHTCS, BKIOYaOT
NMHopMaumIo 0 CTpaHe, B KOTOpPON [M3obpeTaTens] 3asaBuTens cobpan nunm nonyymn 3Tm 3HaHUs
(npepocTaBnstoLLen CTpaHe), a Takke O CTpaHe NPOUCXOXAEHWUS, ecnu NpegocTasnsalLas
CTpaHa He SBNAeTCHA CTPaHOW NPOUCXOXOEHUS TPaAULMOHHBIX 3HaHWI. B 3aaBke Takke
ykasblBaeTcs, Oblno Ny nony4yeHo npeaBapuTernbHOe OCO3HaAHHOE cornacue unu ogobpeHne Ha
AOCTYN U UCNONb30BaHWe 1 obecneyeHo COOTBETCTBYOLLEE yqacTue.]

7.2 [B cny4yae, ecnuv nsnoxeHHas B nyHkTe 1 MHopMaLms 3asBUTENIO HE U3BECTHA,
3aABUTESNb YKa3blBaeT HEMOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M306peTaTens] 3asaBuTenb
cobvpan unu nony4an oxpaHsemble TPaauLUMOHHbIE 3HaHMS. ]

7.3 [B Cliy4yae HeBbINoJIHeHUA 3asaBuUTenem NosnoXeHumn MYHKTOB 1n2 pacCMOTpEHNE 3aABKA
npekpawaeTca Ao TexX nop, noka He 6yD,yT BbIMOJIHEHbLI 3TN YCITOBUA. [naTeHTHOG] BEOOMCTBO
VIHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTN MOXET YCTaHOBUTb CPOK, B Teé4eHNe KOTOPOro 3adaButersib

OOJDKEeH BbIMNOJIHUTb MNOJTOXEHUA, U3NOXKEHHbIE B NMYyHKTaX 1n2. Ecnun3a yCTaHOBJ'IeHHbIIZ CpOK
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3asiBATENb HEe NPefoCTaBUT TakKyl MHpopmMaLuto, [NaTeHTHOE] BEAOMCTBO MHTEMMEKTYyarnbHOM
COOGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [Ecnwn [BnocnegctBmMm 0OHapYXUTCS, YTO] 3adBMUTENb HE BbIMOSHNIT NONOXEHMS,
N3MNoXeHHble B NyHKTax 1 1 2, 370 He NoBnuseT Ha NpaBa, BO3HMKLLME B CBA3U C BblAaHHbIM
nateHTom. Tem He MeHee, MOryT ObITb MPUMEHEHbI ApYyrne nNpenyCMOTPEHHbIE HaLMOHaNbHbIM
3aKOHOAATENbCTBOM CaHKLMM 3a pamMKaMy NaTEHTHOM CUCTEMbI, BKIOYAsA YrorloBHbIE CaHKUUK, B
YacTHOCTM WTpadbl.]

7.4 [B cny4ae npegocTtaBneHus 3asBuTenemM 3aBegoMoO HEBEPHOM UMM NOXHON UHdopMaLmn
npasa, BO3HUKLLWE B pe3yrnbTaTe BblAayun, OT3bIBAOTCH M OOBbABAIOTCA yTPaTMBLLUMMUK CUny.]
BapuaHnt 4

[TPEBOBAHUE O HEPACKPbLITNU

TpeboBaHUsA 0 NATEHTHOM PACKPbITUM HE BKIloYaloT TpeboBaHne 06 06a3aTeNnbHOM pacKpbITUN
TPaAAMLMOHHBIX 3HAHWUI, €CNW TONBbKO TaKoe pacKpbITUE HE ABMSIETCS CYLLECTBEHHbIM ANs Taknx
KpUTEpPMEB NATEHTOCMOCOOHOCTH, Kak HOBU3HA, n306peTaTenbCKnii YypOBEHb UM
NPUMEHMMOCT.]]
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[CTATbS 8

YIMPABIEHUE [MPABAMWU]/[MHTEPECAMW]

BapuaHT 1

[FocynapcTtea-yneHsbl]/[[loroBapumBatoinecst CTOpoHbl] [MoryT ydpeauTs]/ [yupexaatoT)/
[Ha3Ha4aoT] KOMNETEHTHBIV OpraH UM opraHbl NPU [MPSIMOM y4acTum 1 ¢ 00o06peHus]
[cBOG6OAHOM NpeBapUTENBHOM OCO3HAHHOM COrfacun] [KOHCYNbTaTUBHOM y4YacTum]
[6eHeduumapoB] [BnagenbLeB TPALUUMOHHBIX 3HAaHWI] B COOTBETCTBMM C NX HALMOHAMNbHbIM
3aKoHOAATENbLCTBOM [ANA yNpaBrieHnsa CBOMMU NpaBaMu/vHTepecamm, NpeaycMOTPEHHbIMU
HaCTOAWMM AOKYMEHTOM] [M He ywemnss npas [6eHedmumapos] [Bnagenbues TpaguLMOHHbIX
3HaHWN] ANSA ynpaBneHnss CBOMMM npaBaMu/MHTepecammn B COOTBETCTBMM C UX OObIYHLIMM
npasunamMm, JOroBOPEHHOCTAMMN, 3aKOHAMWN U NPAKTUKOMN].

BapuaHT 2

[FocypapcTtea-yneHsbl]/ [JoroBapmBaomnecs CTOPOHbI] MOTYT y4peauTb UK HasHa4YUTb
KOMMETEHTHbIN OpraH Unu opraHbl B COOTBETCTBUM C HaLUMOHaNbHbIM 3aKOHOA4ATENbCTBOM AN
yrnpaBsneHns CBOMMM NnpaBamMu/MHTepecamu, npegycmMmaTpmBaeMbiMU HACTOALLMM [AOKYMEHTOM].

BapuaHnTt 3

"ocymapcTBa-yneHbl MOryT y4peanTb KOMMETEHTHbIE OpraHbl B COOTBETCTBMM C HALWOHaIbHbIM
nnun o6bI4HBIM MPaBOM, KOTOPbIE OTBEYAIOT 3a HauWoHanbHble 6a3bl JaHHbIX MO TPaaULNOHHBIM
3HaHWAM, NPegyCMOTPEHHbIE HACTOALNM [JOKYyMEHTOM]. A nx 0693aHHOCTN MOXET BXOAUTb
nonyyeHue, JOKyMeHTanbHoe ohopmreHme, XxpaHeHme n nybnmkaumsa B UHTEpHeTe
MHOpMaLMK, KacaroLLencs TpaguLMOHHbIX 3HaHUN. ]
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[CTATbS 9

NCKINMIOYEHNA N OTPAHNYEHNA

BapuaHT 1

B cooTBeTCcTBUM C 065A3aTENBCTBAMU, YCTAHOBINEHHBLIMI B HACTOSILLLEM OOKYMEHTE, rocyaapcTBa-
YneHbl MOryT B 0COObIX Criy4dasix NPUHSTL ONpaBAaHHbIE UCKIIOYEHWUSI U OrPaHNYEHUS,
HeobXxoaMMble ONS 3aWmUTbl 06LLECTBEHHBIX MHTEPECOB, NMPU YCIOBUN, YTO 3TU UCKITHOYEHMS 1
orpaHUYeHnst He BCTynarT B HE0OB60OCHOBaHHOE NPOTUBOPEUMNE C MHTEpecaMm GeHedULMapoB U
He HaHOCAT He0BGOCHOBAHHOTO yepba BbINONMHEHUIO HACTOSILLErO JOKYMEHTA.

BapuaHT 2
OoLwme ncknyeHus

9.1 [locymapctBa-uneHbl])/[JoroeapueatoLimnecs CTOPOHbI] MOTyT NPpUHUMAaTb Haanexawme
OrpaHNYeHnst N UCKIKYEHMSA B COOTBETCTBMM C HaLMOHANbHbIM 3aKOHOL4ATENLCTBOM [C
npeABapuUTENbHOrO OCO3HAHHOTO cornacusa unu ogobpenuns n npu ydactum 6eHeduunapos] [B
KOHCynbTaumm ¢ 6eHeduymapamm] [c npueneveHnem 6eHecunumapos] [npu ycnoeum, 4Yto
Ncnonb3oBaHne [OXpaHAeMbIX] TPaAULMOHHbBIX 3HAHWUNA:

(a) [obecneumBaerT, Korga 3TO BO3MOXHO, Npu3HaHmne beHedmumapos;]

(b) [He HOCUT OCKOPBUTENBHOIO UMM YHUUMXKUTENBHOrO Xapakrtepa no OTHOLUEHMIO K
6eHedmumapam;]

(c) [cooTBeTcTBYET AOBPOCOBECTHOM MPAKTUKE;]

(d) [He npoTnBOpPEUYUT HOPMaribHOMY NPUMEHEHMIO TPAANLNOHHbBIX 3HAHWIA
beHedmumapamu; u)

(e) [He ywemnseT HeOBOCHOBAHHO 3aKOHHbIE MHTEpeChl beHednunapoB C y4eToM
3aKOHHbIX MHTEPECOB TPETbUX NnLL.]]

9.2 [Korga cywectByeT 060CHOBaHHOE OnaceHne NpUYNHEHMS HEMONPaBMMOro Bpeaa,
CBSA3aHHOrO C [COXpaHAeMbIMW B TalHE] 1 [CBALLEHHbIMW] TPAANLMOHHBLIMU 3HAHMAMM,
[rocypapcTtBa-uneHbl]/[[JoroBapmBatonecss CTOpoHbI] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnmMBaloT]/[He OOMKHbI YCTaHABMMBATb] UCKMIOYEHNS N OrpaHnYeHus. ]

CneunanbHble UCKMOYEeHUs

9.3 [[B ponornHeHue K orpaHU4eHNsIM U UCKITIOYEHUAM, NpegycMaTpBaeMbiM NMyHKTOM 1]
[rocymapcTtBa-uneHsbl]/[JoroBapumBatoLmecsi CTOPOHbI] MOTYT NPUHSATL B COOTBETCTBUN C
HauMOHamNbHbIM 3aKOHOOATENbCTBOM HaAneXxalme UCKMIOYEHNS UM OrpaHnYeHns B CriegyoLmnx
uensx:

(a) obpasoBaHue n obyyeHue, HO He NPOBEeAEHNE HayYHbIX UCCNEeNOBaHUN, B pesynbTaTe
KOTOPbIX MPOUCXOAUT N3BNEYEHNE NPUBLINM NN JOCTUXKEHNE KOMMEPYECKMX Lienew;

(b) coxpaHeHue, AeMOHCTpaLUNS 1 Npe3eHTauns B apxmBax, bubnmortekax, Mysesx unm
YYPEXAEHUAX KYNbTYpbl B HEKOMMEPYECKNX LIENSAX, CBA3AHHbIX C KYNbTYPHbIM
Hacrneguem, unu gpyrux oberocyqapcTBeHHbIX LEensx; 1

(c) B cnyvae HauMOHamNbHOW Ype3BblYaNHOW CUTYaLMW UNWU APYTUX UCKIOYUTENBHO
cepbe3Hblx 06CTOATENLCTB, AN OXPaHbl 300POBbS HACENEHWUS UMW OKPYXKatoLLEen
cpeabl [Mnu B cnyyasix MCNonb30BaHWUs B rOCYAapCTBEHHbIX HEKOMMEpPYECKMX Lensx];
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(d) [cosmaHne opuUrMHanbHOro aBTOPCKOro NPOU3BEAEHNS HA OCHOBE TPaOULMOHHbIX
3HaHUWI];

(e) ANs UCKMOYEHMST U3 OXpaHbl AMArHOCTUYECKNX, TEPANEeBTUYECKMX N XUPYPrUYECKMX
METOOB NEYEHUs NI0AEN U XXUBOTHbIX.

OT0 NONOXeEHWe, 3a UCKMOYEHMEM NOAMNYHKTA (C), HE [AOIMKHO
npumMeHaTLCA)/[NpUMeHseTcs] K TPaaULMOHHBLIM 3HaHUAM, OnMcaHHbIM B cTaTbe 5(a)/5.1.]

9.4 HeszaBMCMMO OT TOro, paspeLLEHbl NN yXKe Takne ENCTBUS B COOTBETCTBUN C MYHKTOM 1,
paspellaeTca cnegyroLiee:

(a) ncnonb3oBaHne TpaanmLMOHHbIX Bblpa)l(eHI/IIZ KynbTypbl B y4peXOeHUnAX KynbTypbl,
NPU3HAHHbIX COOTBETCTBYHOLWMM HaLuMOHAl1IbHbIM 3aKOHOA4ATEsIbCTBOM, apXuUBax,
ounbnuoTtekax, My3eAX B HEKOMMepPYECKMX Lenax, CBA3aHHbIX C KyINbTYPHbIM
Hacnegunem, Unn nHblX uenax B UHTepecax oOLlecTBa, B TOM Yuchne Ansi ero
COoXpaHeHuda, oeMOHCTpaunun, nccrnegoBaHnAa U npesedHtaunm; mn

(b) cosgaHve opurMHanbHOro aBTOPCKOro NPOU3BEAEHNSA HA OCHOBE TPaAULMOHHbIX
3HaHWUNA.]

9.5 [[He cywecTByeT npaBa, NO3BONAIOLLETO [MCKIHOYNTE BO3MOXHOCTb MCNOSb30BaHMUS
apyrumm nuuamm] saHaHuin, kotopble:)/[lonoxeHns ctatbn 5 He NPUMEHSATCS K UCMOMb30BaHMIO
3HaHWK, KOTopbIE:]

(a) ©6bIM co3gaHbl He3aBMCMMO [3a Npegenamun obLKnHbI 6GeHeuLnapoB]; unu

(b) [npaBomMepHO] NpoOMCXOOAT U3 UHBIX UCTOYHUKOB, YeM cpeaa beHedurLmapoB.

(c) 13BecCTHbI [3aKOHHBIM NyTeM] 3a npeagenammu o6LWuHbLI 6eHednLnapoB. ]

9.6. [OxpaHsiemble TpagMLMOHHbBIE 3HAHWSI HE CYUTAOTCA NOABEPrHYBLUMMUCS HE3AKOHHOMY
NMPUCBOEHUNIO 1 HEMPABOMEPHOMY UCMOMNb30BaHNUIO, €CNN 3TN OXPaHAEMble TPaANLMNOHHbIE
3HaHWS Bbinu:

(&) nonyyeHbl U3 NnevyaTHoOW Nydnukauum;

(b) nonyyeHbl OT OQHOIO UIM HECKOSNBbKUX HOCUTENEN OXpaHAEeMbIX TPaANLMOHHBIX
3HaHWN C UX NpeaBapuTenbHOro 060CHOBAHHOIO cornacusa unn ogobpeHns 1 Npu nx
yyacTum; nnm

(c) ecnu k nony4YeHHbIM OXpPaHAEMbIM TPaAULMOHHBIM 3HAHUSAM NPUMEHSAIOTCA
B3aMMOCOrnacoBaHHbIE YCrOBUSA [4OCTyNa U COBMECTHOrO Nonb30BaHWs Bbirogamu]
/[cnpaBeanuBoO U copa3mMepHON KoMneHcauun], KoTopble BbINn cornacoBaHbl C

HaLMOHanbHbIM KOOPANHALMOHHBLIM LIEHTPOM.]

9.7 [HauwmoHarnbHble opraHbl UCKNIOYaT U3 OXpaHbl TPAAULMOHHBLIE 3HAHUS, KOTOPbLIE YXe
ABNSAIOTCA AOCTYNHBIMU LLUMPOKOWN Nybnuke 6e3 orpaHnyeHnin. ]

BapuaHT 3
B cooTBeTCcTBUM C 06A3aTENBCTBAMM, YCTAHOBIEHHBIMW B HACTOSILLEM JOKYMEHTE, rocyaapcTaa-

YneHbl MOTYT NMPUHATb UCKITKOYEHUA U OrpaHNYeHnd, KOToOpble MOryT ObITb onpeneneHol B
COOTBETCTBUN C HaUuMOHalr1bHbIM 3aKOHOAATENIbCTBOM U OObIYHbIM I'IpaBOM.]
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CTATbA 10

CPOK OXPAHbI

[FocypapcTtea-yneHsbl]/[JorosapumBatonecs CTOpoHbI] MOryT onpeaenuTb Haanexalmi Cpok
OXpaHbl NpaB/TpaguLMOHHBLIX 3HaHWUI B COOTBETCTBUM CO [cTaTbel 5/,[ koTopas [MoxeT] [aomkHa
ocyulecTenaTbca)/[ocyiecTBnsaeTcsa] 4O TEX NOp, Noka TPaguLMOHHbIE 3HAHNS
OTBEYaloT/ya0OBNETBOPSAIOT [KPUTEPMAM OXpaHOCNocobHocTH] cornacHo ctatbe [3]/[5].]]
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CTATbA 11

®OPMAJIbHOCTH

BapuaHT 1

8.1 [locymapcTtBa-uneHsbl]/[[JoroBapmBatoLimecs CTOPOHbI] [He OomKHbI 06ycnoBnueaTh)/[He
o6ycnoBnMBatoT] OXpaHy TPaAULUMOHHbBIX 3HAaHMIN HUKAKMMKN POpManbHOCTAMMN.

BapuaHT 2

8.1 [[FocymapcTtBa-uneHbl]/[JoroBapmBatoLimecsi CTOpoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobntogeHns psga dopmanbHocTen anst obecnevyeHms oxpaHbl TPAAUUMOHHBIX 3HAHWN.]

BapuaHT 3

[OxpaHa TpaguuMOHHBIX 3HAHUI corfacHo cTtatbe 5 [He gormkHa ObiTb ob6ycroeneHa)/[He
obycnoBneHa] HUKakummn popmarnbHocTaAMU. O4HAKO B MHTEpecax TpaHCNapeHTHOCTMH,
HaOEeXHOCTUN N COXPAHEHUS TPAANLMOHHbIX 3HAHMI COOTBETCTBYHOLNIN HAaLMOHabHbIA OpraH
(Mnu opraHbl) NN MEXNPaBUTENBCTBEHHbIA PErMOHANbHbIN OpraH (M opraHbl) MOXET BECTU
peecTpbl UK UHbIE 3aNNCK TPAAMLMOHHBIX 3HAaHUI ANst 06nerYeHns oxpaHbl COrnacHo cratbe 5.]
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CTATbA 12

MNEPEXOOHBLIE MEPHI

12.1 HacTtodime nonoxeHus [JomKHbl NPUMEHATLCA])/[NPUMEHSAIOTCS] KO BCEM TPaAULUNOHHBIM
3HaHUSAM, KOTOPbIE HA MOMEHT BCTYNIIEHMS B CUMY OaHHLIX NOMOXEHWU YOOBNETBOPAOT
KpUTEPUSM, N3NOXeHHbIM B cTaTtbe [3]/[5].

@akynbmamusHoe 0obasrieHue

12.2 [[FocypapcTBa-yneHbl]/[[JoroBapmBatowimecs CTOPOHbI] [AOSMKHbI
npeaycmoTpeTb]/[npeaycmaTtpuBatoT] [HeobxoamMmbie Mepbl Ana obecneyeHunsi] Toro, 4Tobbl He
nocTpaganu [npu3HaBaemMble HauMOHamnbHbIM 3aKOHOAATENLCTBOM] NpaBa, y>Ke NpuobpeTeHHble
TpeTbMMM N aMN B COOTBETCTBUN C €r0 HaLuMOHaNbHbIM 3aKOHOAATENbCTBOM Y MeXAyHapOaHO-
npaBoBbIMK 06A3aTENBLCTBAMM.

AnbmepHamueHbIl eapuaHm

12.2 [[FocypapctBa-yneHbl]/[JoroBapmeatoimecst CTOPOHbI] [AOSKHbI
obecneuntb)/[o6ecneunBatoT], YTOOLI NPOAOIMKAIOLMNECS aKTbl B OTHOLUEHUN TPaOAULMOHHbBIX
3HaHW, KOTOPbIE Ha4anu coBepLUaTbCA A0 BCTYNNEHUSA B CUIMY HACTOSALLEro [A0KyMeHTa] u
KoTopble Obiny Gbl 3anpeLLeHbl UNn KOTopble MHbIM 06pa3omM perynnpoBanucb 6bl AaHHbIM
[ookymeHTOM], [6bINV NpuBEAEHbI B COOTBETCTBME C ATUMW MONOXEHUAMN B TEYEHNE Pa3yMHOr0
nepvoaa BpeMeHW nocne ero BCTynneHns B cuny[, npun ycrnosun cobniogeHnsa paHee
006pOoCOBECTHO NPMOBpPETEHHBIX NpaB TPETLUX NMU]/MOrnK coBepLuaTbCsa 1 ganee].

ArnbmepHamueHbIl gapuaHm

12.2 [HecmoTp4a Ha nonoxeHusa nyHkTa 1, [rocyaapcTtea-yneHbl)/[[JoroBapusaroLLmecs CTOPOHbI]
[nomkHbI 06ecneunTb]/[06ecneyumBatoT], YTOOBI:

(a) noboe nuuo, KOTOpOE A0 MOMEHTA BCTYMNNEHUS B CUITY HACTOSALLLErO AOKYMEHTa
Ha4yano ucnonb3oBaTb TPAAULMOHHBLIE 3HAHWUS, MOMYYMB K HUM 3aKOHHbIN A4OCTYM,
MOFII0 NPOoAOoKaTh Takoe UCNONb30BaHNE TPaAMLUMOHHBLIX 3HAHWI[, MPX YCNOBUK
cobrntoaeHns npaea Ha KoMNeHcauumiol;

(b) Ha aHanornyHbIX yCNoBMsIX TaKOE MpaBo UCMONb30BaHNA UMESO ftoboe N1Lo, KOTopoe
CyLLeCTBEHHbIM 06pa3oM NoAroTOBUOCH K MCMOb30BaHUIO TPAAULMOHHbBIX 3HAHWUN;

(c) BbILEN3NOXEHHOE HE AaBario NpaBa MCNOMb30BaTb TPAAULNOHHbIE 3HAHUS C
HapyLUeHneM yCnoBum, KoTopble 6eHeduumap MoXeT BbliABUHYTb B KA4ECTBE YCIOBUN
goctyna.]
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[CTATbSA 13

CBA3b C APYT MW MEXOYHAPOOHLIMW COTlTIALLEHNAMK

13.1 Hactodawmin 4OKYMEHT [dOoMmKeH ycTaHaBnmBaTh)/[ycTaHaBnnBaeT]
B3aMMOMNOAAEPKMBAIOLLYIO CBA3b [MeXAy [MpaBamMn MHTENNEKTyanbHOM CO6CTBEHHOCTH
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HEMNOCPELCTBEHHO HA] [CBA3AHHLIMU C]
[ucnone3oBaHUK] TPAOULMOHHBIX 3HAHWIA U COOTBETCTBYIOLLMMU [OEACTBYIOLWLNMMU]
MeXayHapoaHbIMW corralleHnaMm 1 4orosopamu.]

[13.2 Hukakue nonoxeHms HaACTOALWEro AOKYMEHTa He JOSMKHbI TONMKOBATLCS KakK MPUYUHSIOLne
BpeA nnu HaHocswme yuepb npaBamM KOpeHHbIX [HapoaoB], 3akpenneHHbIM B [leknapaunm
Opranusaumm O6begmHeHHbIX Hauuin o npaBax KOPeHHbIX HapoaoB.]

[13.3 B cnyyae npaBoBOW KONMM3uK NpaBa KOPEeHHbIX [HapoaoB], 3akpenneHHble B YNOMSHYTOWN
AeKknapauum, UMerT NPeMMYLLECTBEHHYIO Cuny, 1 Npu ntobom ToNkoBaHNM HEOBX0AMMO
PYyKOBOACTBOBATLCS MOMOXEHUAMM 3TOM AeKnapaunn.]
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CrtaTtba 14
HEYMAINEHWE NMPAB
HunyTo B HacToAWwEeM AOKyMEHTE He MOXeT OblTb MCTONMKOBAHO Kak ymansawowee unm

npekpalatoLiee npasa, KOTOPbIMU KOPEHHbIE [HapoAbl] NN MeCTHble OOLMHBLI 06naaatoT B
HacTosiLLiee BPeEMS Unu KOTOpble OHU MOryT NpuobpecTtu B ByayLiem.
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[CTATbSA 15

HALWVOHAINBHbIN PEXXM

[BoamoxXHOCTb NoONb3oBaThbCs NpaBaMu M BbIrogamu, BbiTEKaoLWMMK U3 OXpaHbl TPaaULMNOHHBIX
3HaHWU B COOTBETCTBUUN C HALMOHANbHBbIMW/BHYTPEHHUMI MEPaMWN NN 3aKOHAMM, KOTOpbIe
BBOAAT B AEWCTBUE HACTOSALIME MeXOYHapOOHbIe NONOXEHUs, [AOMmKHa
obecneumBaTbcs]/[obecnednBaeTcs] BceM NpaBOMOYHbIM BeHeduLmapam, KOTopble ABMAATCS
rpaxkgaHamu [rocyaapctsa-uneHal/[[JoroBapmsatoLencst CTOPOHbI] [COOTBETCTBYIOLEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbiMmn obs3atenscrteamu
WM 4OroBOPEHHOCTSAMMN. [MpaBOMOYHbIE MHOCTPaHHbIE BeHednumapbl [GOSKHbI
nonb3oBaTbCA)/[MONb3yTCA] TEMM XXE NpaBamMn 1 Bbirogamu, 4To n 6eHeduumnapbl, KOTopble
ABNAOTCA rpaXkgaHamm CTpaHbl OXpaHbl, a Takke NnpaBamMu U Bbirogamu, ocobo
npeaocTaBnseMbiMU HACTOSALWMMU MEXAYHAPOAHLIMU NOSOXKEHNUAMM. ]

AnbmepHamueHbIl eapuaHm

[FpaxgaHe [rocynapctBa-ynenal/[[JoroBapmnBaroLLeCa CTOPOHbI] MOTyT paccynTbiBaTb NULb Ha
TO, YTO NpefoCcTaBrneHHasa UM oxpaHa OyaeT aKkBMBaneHTHa oxpaHe, obecneyeHne KoTopon
npeanonaraeTcs HaCTOALWMUM LOKYMEHTOM Ha TeppuUTOpuUM Apyroro [rocyaapcrea-
uneHa)/[[JoroBapuBaloLLENCA CTOPOHbLI], HECMOTPSA Ha TO, YTO 3TO [rOCy4apCTBO-
yneH]/[[oroBapuBatoLlasics CTopoHa] npegycmaTpmBaeT Ans CBOUX rpaxaaH bonee wnpokyro
oxpaHy.]

[KoHey, ansmepHamugHo20 gapuaHmaj
ArnbmepHamueHbIl gapuaHm

[B oTHOWEHUN TPaOULMOHHBIX 3HAHUI, KOTOPbIE COOTBETCTBYIOT KPUTEPUSAM, UINTOXKEHHBIM B
ctatbe 31, kaxgoe [rocyaapcTBo-yneH]/[[JoroBapmBatoLLasaca CTOpoHa] Ha CBOeW TeppuTopumn
[nomkHa npegocTtaeuTk)/[npepocTaenseT] 6eHedmunapam oxpaHbl, onpeaesnieHHbIM B cTaTbe 4,
YfieHbl KOTOPbIX ABASIOTCA B NEPBYIO ovMepenb rpaxgaHamm nboro gpyroro [rocyaapcrsa-
yneHa)/[JoroBapusatoLLENCA CTOPOHbI] UM NOCTOSIHHO NPOXMBAKOT Ha UX TEPPUTOPUM, TAKON Ke
pPexuM, Kakon oHa npegocTaBnsieT beHedmumapam — COOCTBEHHbLIM rpaXkgaHam. ]

[KoHey anbmepHamueHo2o 8apuaHmal)
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[CTATbS 16

TPAHCIPAHNYHOE COTPYAHUYECTBO

Ecnn ogHu n Te e [oxpaHsieMble] TpaauLNOHHbIE 3HaHUS [cornacHO cTaTbe 5] HaxoaaTcs Ha
TeppUTOPUM HECKOMNbKMX [rocydapcTB-yneHos]/[JoroBapmBatoLLMxcs CTOPOH], Uin nmu
NONb3YTCH HECKOSNbKO KOPEHHbIX M MECTHbIX OBLLUH B HECKONbKMX [rocyaapcTBax-yneHax]/
[QoroBapuBatoLmxcs CTopoHax], aTn [rocyaapcTea-yneHsbl]/ [JoroBapusaroLLmnecs CTOPoHbI]
[oormkHbI cTpeMuTbCA)/[cTpeMaTca] coTpyAHUYaTb ApYr C APYroM, B 3aBUCUMOCTU OT
06CTOATENBCTB, C NPUBMEYEHNEM COOTBETCTBYIOLLMX KOPEHHbBIX U MECTHbIX OOLLUUH, Korga aTo
NPUMEHMMO, B LIENSAX BbIMNOSIHEHNS MOMOXEHNN HACTosALWEro [4oKyMeHTal.]

[KoHew aokymeHTa]



