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1. Tpuauatb TpeTbs ceccnst (MKITP-33) MexnpaBuTenbCTBEHHONO KOMUTETA MO
WHTEeNNeKTyanbHON CO6CTBEHHOCTU, FTEHETUYECKMM pecypcam, TPaaNULMNOHHbLIM 3HAHNUSIM U
donbknopy («Komutet» unm «MKIMP») 6bina cossaHa MeHepanbHbiM AnpekTopoM BecemmupHom
opraHusauum nHtennektyansHon cobcteeHHocTn (BOUC) m npowna B »KeHese 27 deBpans —
3 mapTta 2017 .

2. Ha ceccun 6binn npegcraesneHbl cnegyowme rocygapcrea: Anbanus, Amkup, ApreHTuHa,
Apmenus, Asctpanud, ABcTtpus, AsepbangkaH, baramckue octposa, bapbagoc, bonmeus
(MHoroHaumoHanbHoe "ocyaapcteo), bpasunusa, Kambogxa, KamepyH, KaHaga, Yvnn, Kntan,
Konymb6us, KoHro, Kyba, Yewickasa pecnybnuka, xnbytn, JommnHmnkaHckas Pecnybnuka,
Ernnet, 3kBagop, CanbBagop, ActoHus, ddumonusa, PuHnaHana, SpaHuus, Mabow, Mpysus,
"epmanus, MaHa, NBaTtemana, 'BuHes, NoHaypac, BeHrpus, NHaous, IHooHe3us,

WpaH (Mcnamckasa Pecny6bnuka), N3paunb, Utanua, AnoHus, KasaxcraH, Kenus, Keiprbi3cTtaH,
Nateus, Jluean, Manu, Maeputanns, Mekcuka, MoHako, Mapokko, Mo3ambuk, Hurep, Hurepus,
Hoas 3enangus, MNaknctan, MaHama, Mapareain, MNepy, GununnuHel, Monbwa, MopTyranus,
Pecnybnuka Kopes, PymbiHus, Poccuinckas Pepgepauus, Caynosckasa Apasus, CeHeran,
CnoBakus, KOxxHasa Adpuka, Ncnanus, Wpu-JlaHka, Cupuinckas Apabekasa Pecnybnuka,
Weenuapua, TagpkukucTtaH, Tamnang, TyHuc, Typuus, Tyesany, YraHga, YkpauvHa,
O6beanHeHHble Apabckue OmupaTtsl, CoeauHeHHoe KoponescTtBo, O6beanHEHHas
Pecnybnuka TaH3aHusa, CoegmHeHHble LUTaTel AMepukn, Ypyraan, Y36ekncraH,

BeHecyana (BonusapuaHckas Pecnybnvika), BoetHam, MemeH, 3ambus n 3umbabee (92).
Eponewicknin cotosd (EC) n ero rocygapcrBa-yneHbl bl Takke NpeacTaBleHbl B Ka4eCcTBe
yneHa KomuteTa.

3. Cniegyouwme mexnpaBsuTenbCTBEHHbIE opraHusauumn (MIMNO) npuHAnNM yyactue B KadecTBe
HabnogaTenen: AdpukaHckas pernoHanbHasi opraHM3aums MHTeNneKTyanbsHom
cobcrBeHHocTn (APOUNC), AdpukaHckuin cotos (AC), NaTteHTHoe BegomcTBo CoBeTa
coTpygHuyecTBa apabckux rocygapcts Nepcuackoro 3anumea (MateHTtHoe Begomcteo CCAITI3)
n LleHTp no npobnemam KOra (SC) (4).

4. MpencraButenu cnegyrowmnx HenpaBUTENbCTBEHHbIX opraHnsaummn (HMNO) npuHann
yyacTtue B kadecTBe Habnogatenen: Accambnesa apmsH 3anagHon ApmeHuu; LieHTp
MexayHapoaHoro ynpasneHusa niHosaumsamum (CIGI); Koanuuusa rpaxxagaHckoro obuiectsa
(CSC); KOpugunyeckas KOMUCCUS MO BONPOCaM CaMOpa3BUTUS HAPOOOB aHOCKMX CTpaH
(CAPAJ); opranusauusa CS Consulting, MexgyHapogHasa denepaums Croplife International
(CROPLIFE); EBponenckas accounauus ctygeHTos-topuctoB (OJICA); denepaums
CTOPOHHMKOB 3KOSI0rMYeCcKoro pasHoobpasuns 3a BO3poXaeHMe CenbCKkoro X03sancTaa 1 npasa
yenoseka (FEEDAR & HR); ®oHa OaHuane MuttepaH France Freedoms; BcemupHbIn
KoMmuTeT Apysen no koHcynbTaunam (FWCC); NHoenckoe aBmxkeHue «Tynak amapy»; LieHTp
KOPEHHbIX HApOAOB MO BOMNpocam AOKyMeHTauuu, nccnegosaHmm n nHgopmaumm (DoCip);
MexayHapoaHas deaepauns papmaueBTMyYecknx nponssoantenen n accoumaumn (IFPMA);
MexgyHapogHas accounauusa nsgatenen (IPA); LleHTp mexayHapoaHOM TOProemnm B LENsIX
passutua (CECIDE); MexayHapogHasa denepauusa suageonpoaykuum (IVF); MexayHapogHas
accouuaumsa no oxpaHe ToBapHbIxX 3HakoB (INTA); BpasunbCkuin MHCTUTYT MHTENNEKTyanbHOM
cobcTBeHHOCTH kopeHHoro HaceneHusa (INBRAPI); Opranusauma Knowledge Ecology
International (KEI); ®ong MALOCA Internationale; MARQUES — Accouunauus eBponencKnx
BnagernbLeB TOBApPHbIX 3HaKoB; Accouuaums «OnbIT Hapoaa macamny»; [Npoekt ETNOMAT
dakynbTeTa coumansHon aHTpononorum bapcenoHckoro yHuBepcuteTa (Mcnanus);
MexxgyHapoaHbIn LEeHTP NOIMTUYECKUX UCCEAoBaHMI 1 06pa3oBaHMs KOPEHHbIX HAPOO 0B
Tebtebba Foundation; CeTb cTpaH TpeTbero mupa Berhad (TWN); u Jlo3aHHCKun yHMBEepcuTeT
(26).

5.  Cnucok y4acTHMKOB npunaraeTcsi K HacTosiLemy oTyeTy.
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0. B nokymenTe WIPO/GRTKF/IC/33/INF/2 npuBeneH 0630p AOKYMEHTOB,
pacnpocTpaHeHHbIX K TpMaLaTh TpeTben ceccumn Komutera.

7.  CekpeTapuat NpUHSAN K CBEAEHMIO BbICTYNIIEHNSI OPaTOPOB, a 3acefaHus Obiny 3anucaHbl
1 TPaHCNMpOBanuch Yepes MHTepHeT. B HacTosiem oTyeTe KpaTko u3naraeTcs Xosa
obcyXXOeHUst U CyTb 3asiBNEHUIA, HO 6e3 geTanunsaunm HEKOTOPbIX U3 cAeNaHHbIX 3aMeYvaHuin 1
6e3 cobnofeHNs TOYHOro XPOHOMOTMYECKOro Nopsiaka 3asiBMeHuNn.

8.  dyHKUMM cekpeTaps TpuMaLaTb TPETLEN ceccumn ncnonHsan r-H BeHg BenagnaHga,.
MNYHKT 1 NOBECTKN OHA: OTKPbLITUE CECCUA

9. Mpeacepatens MKIP, r-H NeH MNocc (ABCTpanus), OTKpbIn Ceccuio 1 npurnacun
BbICTYNUTb ["'eHepanbHoro anpektopa BOUC.

10. T[eHepanbHbIN gupekTop r-H ®paHcuc Mappu Tenno NpMBETCTBOBAN BCEX
npucyTCTBYOLWMX. YyaecHo BUaeTb Takoe akTMBHOE yyactue B pabote Komuteta. MKIP

B CBOeN paboTe npubnmkaeTcs K nocnegHen 4actu Toro AByxneTHero nepmnoga, Ha Kotopbiv
"eHepanbHoM Accambrieen emy Gbin BblgaH MaHaaT B okTabpe 2015 r. Bce 3HatoT
COoAepXXaHue 3Toro MaHgarta v, B YaCTHOCTM, CBA3AHHOIO C HMM MnaHa paboTbl, KOTOPbIN
npegnornaran NpoBefeHNe ABYX CECCUI MO Kaxkaon M3 ocHoBHbIX Tem — P, T3 1 TBK — a Takke
cepumn cemmHapoB. OH nobnarogapun MNpegcenaTtens, r-Ha focca, 3a ero MHPOPMAaTUBHYHO

1 BOOAYLLEBNEHHYO paboTy B NpoLecce BbINOfHEHUs 3Toro nnaHa. OH Takke npusHan
Yype3BblHalHO LIEHHbIN BKNaAd, KOTOPbLIN BHECNW ABa 3amecTutend lNpencenarens, nocon
Po6GepTt MaTteyc Mawnkn TeHe (MIHgooHe3us) u r-H KOkka Jlnegec (PuHNAHOUS), KOTOPbIE TECHO
cotpyaHuyanu c MNMpeaceparenem. OH noGnarogapwn permoHanbHbIX KOOPANHATOPOB M BCe
rocygapcTtBa-yrieHbl 3a Ux y4actue B pabote Komuteta. 33-a ceccusa MKIP asnsieTcs nepsomn
ceccuen, noceswweHHon TBK, v npolwno 4oBOMbHO MHOMO BpeMeHu nocne 27-n ceccun MKITP

B mapte 2014 r., korga MKI'P cneunanbHo paccmatpuean TBK. B xoge anckyccun B mapte
2014 r. 6bIn cchopmynmnpoBaH TEKCT, KOTopbIn cogepxuntca B aokymeHte WIPO/GRTKF/IC/33/4.
OH oTMEeTUN KOHCTPYKTUBHOE y4YacTue B paboTe npeacTtaBuTenen KOPEeHHbIX HapoaoB

1 mecTHbIX 06wmH (KHMO). OobposonbHbeii oHa BOUC octancs 6e3 cpeacts. ocne

26-1n ceccum MKIP, npoweawen B cespane 2014 r., He H6bINI0 BO3MOXHOCTM HENOCPEACTBEHHO
duHaHcupoBaTh yyacTtue npegcrasutenenn KHMO B pabote Komuteta. OH npussan
rocygapcTtBa-yfieHbl elle pa3 o6paTnTb BHUMaHME Ha 3TOT UCKTIOYUTENBHO BAXHbIN MEXaHU3M,
KoTopbli 06ecnevmBaeT BO3MOXHOCTb y4acTua npeacrasutenen KHMO, ctonb BaXHOro aons
Bcen pabotel Komuteta. [QUckyccMoHHas rpynna KOPEHHbIX HAapoaoB 06CyauT TOUKY 3peHUs
KHMO Ha npoekTtbl cTtaten. OH npuBeTCTBOBan 1 nobnarogapwn 3a ee NpMcyTCTBUE OCHOBHOIO
Joknaguyuka, npoceccopa Pebekky Tcocu, pereHT-npodeccopa Konneaxxa npasa nm. xenmca
Pooxepca, ApunsoHckuin yHnsepcuteT (CLUA); cneunanbHOro coBeTHMKa npopekropa no
BOMpOCaM MHOroobpasusi U MHKMO3MBHOCTW, CyAbl0 NIEMEHHOrO Cyaa ANns pesepBauumm
saBanaes B Popte Makgayann u pesepBauun anaden B CaH-Kapnoce. OH Takke
NpPUBETCTBOBAN ABYX APYrMX Y4aCTHUKOB OUCKYCCUOHHOW rpynnbl, A-pa KaHbmHke CeHa,
npencraBuTENst Hapo4a mMacau, npenogaBaTens PUANYECKOro akynbTeTa ArepTOHCKOro
yHuBepcuteTa B Hakypy, KeHus, cneunanncra no Bonpocam 3awutbl Npas, NpeacTaBnsoLEero
KeHunio B MexxgyHapogHou rpynne rno npaBaM MeHbLUMHCTB, 1 YrieHa Paboyen rpynnbl
AdprKaHCKON KOMUCCUM MO KOPEHHbIM Hapodam, u r-xy Jlrocno ®epHangy NHacno Bendopt
Canec, npeacraBuTens Hapoda kanHranr, bpasunusa, agsokaTa 1 npeacTtaBUTENst KOPEHHbIX
HapoAoB, MarucTpa npasa, YHuBepcuteT bpasunua, uneHa-yuypeguTtens n UCNOSTHUTENBHOIO
anpektopa bpasnnbckoro MHCTUTYTa MHTENNEKTyanbHOM COGCTBEHHOCTUN KOPEHHOIO HaceneHus
(INBRAPI). OH noxenan BceM ycnexoB B 06CYyXAeHUAX 1 Bbipa3un Hagexay, 4to MKIMP
CMOXeT A0BUTLCA KOHCTPYKTUBHbIX PE3YNbTaTOB K KOHLY CECCUN.

11. T[lpeacepartenb NpUBETCTBOBAs BCEX YNEHOB 1 HabnogaTenen, ocobeHHo HabngaTenen
OT KOPEHHbIX HAPOAO0B, NOAYEPKHYB BaXKHYIO pPOSlb, KOTOPYK OHU UrpatoT B MHGPOPMUPOBAHUM
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BCEX YYACTHUKOB OTHOCUTENBHO UX MHTEPECOB N OMNACEHUN U YHMUKANbHON NpUpogbl NX
o6uwecTB 1 kynbTyp. OH BbICOKO oLeHun paboTy AByx 3amectutenen lNpenceparens,

C KOTOPbIMM OH COTPYAHUYanN Kak 04gHa KoMaH4a BO BPeEMS U Mexay ceccusimm, obcyxaas
pasfnMyHble NOAXoAbl K MPOBEAEHNIO CECCUIN K NyYLune cnocobbl MOMOYL rocyaapcTBamM-yneHam
[obuTbcsa nporpecca B BbiNonHeHnn maHaata KomuteTta. OH nobnarogapuin npoLusibix 1
HbIHELUHWX PerMoHasnbHbIX KOOPAMHATOPOB, KOTOPbIE MOMOranu 4OOUTLCA KOHCTPYKTUBHOW
paboTbl ceccun u obecneymsanu, 4Tobbl 3Ta paboTa Benach B CripaBeniMBOM, OTKPbITOM,
TpaHCNapPEHTHOM, YBaXXUTENTbHOM 1 ApyxentobHom gyxe. OH NOAroToBMN ABE 3arMWCKU.
MepBas — 370 MHPOPMALUOHHAA 3anncka A5 NOMOLLM rocygapcTBam-yrieHam B MOAroToBKe

K paboTe ceccuu, KoTopas NpeacTaBnsieT TONbKO ero B3rnsabl, He UMeeT oduLManbHOro
cTaTyca 1 He npegpellaeT No3nLUI0 HU O4HOro rocygapcTea-yrieHa. B Hen oTpaxeHa
npeabigywasn pabota no teme TBK, koTopas He obcyxaganach cneumanbHO B TEYEHME NOYTU
Tpex neT, HO MHOMME KMYeBbIE ANs1 3TOM TEMbI BONPOCHI paccMaTpuBarnmcb BO BPEMSI CECCUMN,
NocBsiLLeHHbIX Teme T3. Y 06enx aTux TEM eCTb MHOIO OBLLNX CHOXKETOB, HO Y MHOMO pasfnyni,
B YaCTHOCTU B Npupoae nux obbekTa, KoTopasi HaknaAabiBaeT CBOW OTNeYaToK Ha KITloYeBble
BOMpocCbl. B npunoxeHun nanoxeHol pesynbtatbl 06cyxaeHmn Tembl T3, cBAzaHHble ¢ TBK,
MOCKOSbKY BaXXHO He 3abbiTb 00 3TOM paHee nNpoBeAeHHOM paboTe. B 3anucke oTpakeHbl
npegbioyLime nccrneaoBaHnst, goknagpl n pabota Hag goroeopamm 06 VC, oTHocswmecs K
Teme TBK, Hanpumep aHanua npobenos, noarotoeneHHbIr ansa 13- ceccum MKITP, n oTyeThl
O HaLMOHanbHOM ornbiTe B 3TOM obnacTtu. XoTernockb Obl HageATbed, YTo MKITP cmoxeT
OOMNONTHUTL MHopmauuio 06 3TOM HaUMOHarIbHOM OMbITE, YYUTbIBAsA, YTO BO BpEMS
HeodUuManbHbIX KOHCYNbTaunMn B xoge obcyxaeHust Tembl T3 Gbinn caoenaHbl O4eHb
Ka4yeCTBeHHbIe NPe3eHTaLUun HeJaBHEro HaLMOHanbLHOro onbita. B aHanmnse npobenoB Takke
paccMaTpuBalOTCs pasnuMunsa Mexagy oxXpaHow B koHTekcTe VIC (npegoTepalleHne He3akoOHHOTO
NPUCBOEHUS UM HENPABOMOYHOIO NCMNOMNb30BaHMSA) U 3aLLNTON, COXPAaHEHNEM U
NpoaBWKEHNEM KYNbTYPHOrO Hacrneaund, npuyemM nocnegHee BXoanT B cpepy KomneTeHumm
Takux yupexgeHun, kak KOHECKO. O6cyxaeHna B pamkax MKIP nayTt B koHTekcTe UNC, kak

M yKa3aHo B ero maHgarte. Bo BTOpoM 3anucke paccMaTpuBalOTCsl BO3MOXHbIE MOAX0Obl U
MeToabl paboTbl Haa NYHKTOM 6 NOBECTKM AHS « TpaanLUMOHHbIE BbIPAXXEHUSA KyNbTypbl», N OHa
OyoeT npeacraeneHa B paMkax aToro nyHkta. CornacHo maHaaTy ocoboe BHMMaHWe OOIMKHO
yAENATbCA YMEHbLLEHWUIO CYLLECTBYIOLLMX PACXOXOEeHUA BO B3rnsAax, AOCTMXEHMIO obLiero
NMOHMMaHMSA OCHOBHbIX BOMPOCOB U 06CYXAEHMI0 BO3MOXHbIX BApMaHTOB MPOEKTa NpaBoOBOro
nokymeHta. MKI'P gomkeH cocTaBUTb OPUEHTUPOBOYHBLIN NEpeYeHb OCTaBLLMXCA
HepeLleHHbIMM BOMPOCOB 4118 UX 06CyXaeHns n peleHns Bo Bpemsi 34-i ceccun. Bnepeam
MHOro paboThl 1 CyLLECTBEHHbIX NPOBENOB, KOTOPbIE AOMKHbI BbITb 3aNOSTHEHLI. XOTenochk Obl
HaOEeATbCA, YTO YNEHbl UCMOMb30BanM MMEBLLEECS Y HUX BPEMS AN TLWATENbHOro aHanmsa u
obcyxaeHunsa ceomx nosnuun. Yacte 34-n ceccum MKIP 6yget nocesweHa nogsefeHUo UTOros
paccMOTPEHUS BCEX TPEX TeM K obcyxaeHnto pekomergaunin MKIP ans NeHepanbHown
Accambnen. B TeueHue aTon Hegenu npeacTouT npoBecTn paboTy, koTopasa byaet nmeTb
KroYeBoe 3HayeHue ans BbinoniHeHust maHgata KomuteTa B oTHoweHun TBK. MKIP pomxeH
BblpaboTaTb 00Lee NOHMMaHME PasnNYHbIX MO3ULIUIA.

MYHKT 2 MOBECTKU AHA: NPUHATUE NOBECTKU OHA

PeweHue 1o nyHKkmy 2 nogecmku OHs:

12. lMpedcedamersb npedcmasurn
0119 NMPUHAMUS MPOEKM rMnogecmku
OHSl, pacripocmpaHeHHbIU 8 Kadyecmee
dokymeHma WIPO/GRTKF/IC/33/1
Prov.2, u nosecmka 0Hs1 bbina
npuHsama.
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13. T[peacepatenb NpegocTaBuIl COBO Aeneraumsam Ans BCTyNUTENbHbIX 3asiBIEHNUN.

14. [MpumevaHne CekpeTapunarta: MHorne generaumm nobnarogapvnu lNpeacenatens,
3amectutenen MNpeacenatens n Cekpetapmat 1 Bblpa3unun CBOK NPU3HATENbHOCTb

3a noarotoBky paboTtbl ceccun.] Hdenerauusa MIHOoHe3un, BbICTynas OT UMEHM
AsnaTtcko-TnUxooKkeaHCKOW rpynnbl, AMHAMUYHOIO PErMoHa, YsMMU XapakTepHbIMU YepTamu
SIBMISIOTCA POCT, pasHoobpasne n nporpecc, Boipasuna MHeHme, 4To MKIMP cmoxeT yMeHbLUNTb
CYLLECTBYIOLLME pacXoXOeHUs BO B3rnsgax v 4OCTUYb 00Lwero noHnMMaHusa obcyxxgaembix
BonpocoB. OHa nogaepxana MetoAbl 1 nporpammy paboTbl, NpeasnioxeHHble Npeacenatenem.
"pynna nsy4mna n BbICOKO OLleHMBaeT MHOPMALMOHHYIO 3anucky, B koTopown lNpeacenartens
cymmmnpoBan paboty, nposegeHHyto MKIP no teme TBK ¢ Toro BpemeHnu, kak B 2010 T.
Ha4anucb OCHOBaHHbIE Ha TEKCTe AOKyMeHTa neperosopbl. OHa cuynTaeT nonesHbIM NpoBecTyH
obCcyxaeHne KntoYeBbIX BONPOCOB € TeM, YTOObl 4OBUTLCA 06LLero cornacus OTHOCUTENbHO
uenen, obbekTa, 6eHedunumapos, o6bemMa OXpaHbl U OrPaHUYEHNI N UCKITIOYEHUI. To, Kak
OyoyT onpeaenenbl TBK, 3anoxuT ocHoBy ans paboTtel MKIMP. BonblWMHCTBO YNEHOB rpynnbl
nonaratot, Yto onpeaenexHve TBK gomkHO 6biTb BCEOOBHEMIMIOLLNM U OTpaXaTb YHUKaIbHbIE
xapaktepuctmkn TBK, HO He JomkHO TpeboBaTb OTAENbHbBIX KPUTEPMEB NPAaBOMOYHOCTM.
BonbLIMHCTBO YNEHOB rpynnbl BeICTYNAT 3a AnddepeHumpoBaHHyto cxemy oxpaHbl TBK

1 nonararoT, YTO TaKOM MHOrOYPOBHEBbLIV NOAXOA AAeT BO3MOXHOCTb 0TO6pasnTb TO
paBHOBECUE, O KOTOPOM FOBOPUTCA B MaHAaTe, 1 CBA3b C 00LWEeCTBEHHbIM LOCTOSIHUEM,

a Takke yyecTb 6anaHC npasB 1 MHTEPECOB BragernbLeB, Nonb3oBaTenen 1 obLecTsa B LENOM.
HekoTopsble 4neHbl rpynnbl, O4HAKO, NpuaepXXuearTca Apyron nosvunn. BeegeHue ypoBHeN
npae, OCHOBaHHbIX Ha XxapakTepuctukax TBK, cMOXeT NnoMoYb cokpaTUTb CyLLecTByoLme
pacxoXxaeHus BO B3rns4ax U B KOHEYHOM cHeTe JOCTUYb COrflacus O MexayHapoaHbIX
OOKyMeHTax, KoTopble obecnevyaTt cbanaHCcMpoBaHHYHO 1 apdekTMBHYO oxpaHy TBK

B AononHeHune k oxpaHe NP n T3. [enerauns ykasana, YTo OCHOBHbIMU GeHedmLmapamm
Takoro JOKyMeHTa 6yayT KopeHHble U MeCTHble 0bLwnHbl (KMO). Psag uneHoB rpynnbl
NpyvaepXmnBaloTCa APYron No3vuun. BonbLIMHCTBO YNEHOB rpynmbl, OAHAKO, BbipaXakoT TOYKY
3pEeHus, YTO BMOMHE YMECTHO paccmaTpuBaTth M porb Apyrnx 6eHeduumapos B COOTBETCTBUN
C HauMoHasnbHbIM 3aKOHOAATENBCTBOM, NMOCKOSbKY B onpedeneHHbix obctosaTensctax TBK
HEBO3MOXHO TOYHO NpuBsA3aThb K koHKpeTHo KMO. [Mo Bonpocy 06 o6beme oxpaHsbl
GONbLUMHCTBO YNEHOB FPynnbl BbICTYNalT 3a npegoctasnexHve TBK makcumanbHO BO3MOXHOM
OXpaHbl B 3aBMCUMOCTW OT UX NPUPOAbLI UK XapakTepucTmk. XoTa ana pasnuyHbix TBK moryT
ObITb NPUrOAHBLI KAK OCHOBaHHbIE UCKMIOYUTENBHO Ha MMYLLLECTBEHHbIX NpaBax, TaK 1
OCHOBAaHHbIE UCKMIOYMTENBHO HA HEMMYLLIECTBEHHbIX NMpaBax MoAenu, 60MbLMHCTBO YIIEHOB
rpynnbl nonaratoT, YTO Npu pa3paboTke cxemMbl OXpaHbl LUMPOKO pacnpocTpaHeHHbix TBK B Hee
cnefyeT BKITHOUYUTb HEKOTOPYHO (POPMY MMYLLLECTBEHHbIX NPaB B OTHOLLEHUW UCCeL0BaHUN

1 pa3paboToK, B YaCTHOCTM KOHLENUMU NnpeaBaputensHoro oco3HaHHoro cornacus (MOC),
B3aMMHO corfnacoBaHHbIX ycrnosui (BCY) n coBmecTHOro 4ocTtyna v pacnpeaeneHus Boirog
(AMNB). HekoTopble yreHbl rpynnbl, OAHAKo, NPUAEPXKMBAKOTCA APYron nosvumm. YTto kacaetcs
WCKINIOYEHUIN N OFPaHUYEHUIN, TO OYEHb BaXXHO, YTOObI paCCMOTPEHNE COOTBETCTBYHOLLNX
NonoXeHnn npoxoauso cbanaHcMpoBaHHbIM 06pa3oM 1 3aBUCENO OT KOHKPETHOW CUTyauum

B KaXX[,0OM rocyapcTBe-yrieHe 1 CyLecTBeHHbIX MHTepecoB HocuTenen TBK. CnepgosatensHo,
WCKITIOYEHMS U OFPaHNYEHNST HE AOSMKHbI ObITh CAINLLKOM LUMPOKUMM, YTOObI HE CTaBUTb NOA
yrpo3y 06bem oxpaHbl. XOTS PS4 YNEHOB rpynnbl NPUAEPXNBaETCa APYroro MHEHWs, OgHaKo
OOMbLUMHCTBO YNIEHOB CUNTAOT HEOOXOAMMbBIM CO34aTh HPUANYECKM 00s13aTENbHbIN JOKYMEHT
(BokymeHTbI), nocBAweHHbI P, T3 n TBK. [Jenerauusa 3aBepuna B TOM, 4YTO rpynna
NOMNHOCTLIO NoaaepXxmnBaeT paboTy ceccum n ByaeT coTpyaHmyaTth Ana obecneveHns

ee ycrnexa. OHa no-npexHemy rotoBa BHECTU KOHCTPYKTMBHbIN BKMNaa B OCTMKEHNE
B3ammMonpuemnemMoro pesynostata. OHa Bblpasuna Hagexay, YTo NpeacTosLmne ANCKyccum
npuBeayT K 3amMeTHOMY nporpeccy B pabote MKIP.

15. [HOeneraumna Konymbun, BeicTynas oT umeHu ['pynnbl cTpaH JlaTnHckon AMepuku
n Kapubckoro 6accenHa (TPYJAK), nogaepxana npegnoxerue lNpeacenarenst OTHOCUTENBHO
MeToaoB paboTbl 1 ero MHpopMaLumMoHHYo 3anucky. NocnegHun pas tema TBK obcyxpganach
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B pamkax MKI'P B anpene 2014 r., n cornacHo nporpamme paboTbl KomuteTa OH OOMmKeH
NMOCBATUTL ABE Ceccun AanbHenwemMy obcyxaeHunto aTon Tembl. OHa HaNoOMHMNa O MaHgare,
ono6peHHom "'eHepanbHon Accambneen B 2015 r. Bo Bpems nepBov 3a ABYXNETHUIN Nepuog,
ceccuu, noceswweHHon Teme TBK, MKI'P gomkeH paccMoTpeTb CyLLECTBEHHO BaXHble
HepeLleHHble KrnoYeBble BOMPOCh! U pasnnyHble BapyaHTbl MpoeKTa NpaBoBOro A0OKYMEHTa,
npvHMMas BO BHUMaHue nporpammy pabotbl Ha 2016-2017 rr. [Jenerauma nogyepkHyna
LLeHHOCTb nogrotoBneHHoun lNpencenarenemMm MHOPMaLMOHHON 3anuUcKn, B KOTOPOW A4aHo
onucaHne cuTyauum, a Takke cogepXxmtca Tabnuvua c npoektaMmu ctaten, oTHocawmxesa K T3
n TBK, 4To nomoraeT nx cpaBHMBaTb U obneryaet paboTy no hopmMynmMpoBKe NOSOXEHWMN,
oTHocsAwmxca kK TBK. B aton paboTe nonesHo yuntbiBaTh pe3ynbTaTbl, 4OCTUrHYTbIE BO BPEMS
nocnegHen ceccun Komnteta npm obeyxageHun Temol T3. Heobxoanmo npoaBuHyTLCA BNEpes
n nepepabotatb gokymeHT WIPO/GRTKF/IC/33/4, noaTOMy K KOHLY Heaenn Hy>XHo ByaeT
NnoaroToBUTb €ro NePEeCMOTPEHHYIO BEPCULO, OTPaXKatoLLyto JOCTUrHYTLIA MPOrpecc B
paccMOTPEHUN KMYEBbIX BOMPOCOB (Lienen perynpoBaHus, onpeaeneHus He3akoHHOro
NPUCBOEHUS1, 06beKTa 3TOro AokyMeHTa n 6eHedmumnapoB oxpanbl). [enerauns npusHana
Ba)XXHOCTb APYrMx BOMPOCOB, BO3HUKAKOLWMNX NPW 0OCYy>XAEHMUN TEKCTA LOKYMEHTa, U Bbickasana
MHEHWe, YTO B Xxoae paboTbl CECCUMU JOIMKEH ObITb 4OCTUTHYT MakCUMaribHO BO3MOXHbI
nporpecc. CTorb e Ba)XXHOM OHa cyMTaeT paboTy MogepaTopoB 1 bbina o4YeHb paga BUAETb
B Mx yncne r-xy Mapro barnu (Mo3ambuk). OHa npegnoxuna B kayectse Mogeparopa

r-xy Mapceny NanBy, coBeTtHuka no BTO n BOUC B NocTtosiHHOM npeactaButenscTee Yunu
npu otgeneHun OOH un gpyrnx mexxgyHapoaHbIx opraHm3auunsax B XXeHese. [enerauns
Bblpa3una yBepeHHOCTb, YTO ee NpodeccuoHanbHble HaBblkK 1 OMNbIT ByayT NonesHbl A5
pelweHunsa ctoswmux nepea MKIP 3agay. OHa Bbicoko oueHuna yvactne KMO B paboTte
KomuteTta u nx Bknag B uayLime UCKycCun 1 nogTeepanna HeobxoanmMoCTb KONNEKTUBHbIX
ycunui ans nononHeHus obpoeonbHoro poHga. BakHo npogomkaTe paboTy Ha OCHOBE
yxe nonydyeHHbiXx MKIP pesynbtatoB. [NpencenaTtenb MOXET paccynTbiBaTh

Ha ee NPUBEPXKEHHOCTb AarnbHenwemy NpoaBMKEHNIO paboTbl ceccun.

16. [Henerauma TagpkuMkuctaHa, BbICTynas OT uMeHu [pynnbl LeHTpanbHoa3naTCKuXx,
KaBKa3CKMX 1 BocTovHoeBponenckux rocygapcts (FTLUAKBE), otmeTtuna, yuto pabota MKIP
ype3BblHaNHO BaXkHa Anisi obecnevyeHus coanaHcMpoBaHHON U 3 EKTUBHOM oxpaHbl TBK.

Y Hee 6onblune OXnUaaHus, N OHa BEPUT, YTO Nog ymMenbiM pykoBoacTBoM [Npeacenartens
rocygapcTtBa-yrneHbl 406bTCA 06LLErO MOHMMAHNA KOYEBLIX BONPOCOB, COKpPaTUB
CYyLLLeCTBYIOLLME pacxoXaeHUs BO B3rnsaax Ha uenu, obbekT, 6eHedunumapoB, 06bem oxpaHbl,
WCKITIOYEHMS U OFPaHNYEHNS], B3aUMOCBA3b C 00LLIECTBEHHBIM JOCTOSSHUEM U ONpeaeneHne
He3aKoHHOoro npuceoeHus. OHa Bbipa3una Hagexay, 4To pabota MKIP npuBegeT kK co3biBy
aunnomatnyeckon KoHdepeHuun. [eneraums rotoBa ydactBoBaTb B 06CykaeHun tembl TBK,
yaensas ocoboe BHMMaHWE paspeLLeHnto ele HepeLleHHbIX BOMPOCOB U PAaCCMOTPEHUIO
BapuMaHTOB NpoeKTa NpaBoBoOro 4okymeHTa. OHa oTMeTuna, 4YTo Bnepeaun cogepxatesibHas
noBecCTKa OH4, 1 3asdBuna, 4To ByaeT no-npexHemy yyacTBoBaTb B paboTe ceccum n BHOCUTb
KOHCTPYKTUBHbIN BKNag B €€ yCrneLwHoe 3aBepLueHune.

17. [HOenerauma Kutas Bblpasuna MHeHune, 4To yeunus MNMpeacegatensa n CekpeTtapuaTta
NMOMOryT AOCTUYb OBLLEro MOHMMAaHMSA OCHOBHbIX BOMPOCOB M COCTaBUTb NPUEMIIEMbIN A1s BCEX
topuandeckn obssaternbHbI NPaBOBON AOKYMEHT (4OKyMeHTbl). OHa akTMBHO y4acTByeT B
npouecce co3gaHns HauMoHanbHOro 3akoHogaTtenscTea no oxpaHe TBK. B ceHTtabpe 2014 r.
Obin cocTaBneH NpoekT «[MonoXxeHnsa 0 NpaBoOBON OXpaHe HapPOAHbIX NUTepPaTyPHbLIX U
XyOoXeCTBEHHbIX NponsseaeHunin (MpoekT Ana KOMMEHTMPOBaHMSA)» U 3aTeM onybnnKoBaH
ANA NoNy4YeHnsa 3aMmeyaHnii oT obLiecTBeHHOCTU. B HacTosiee BpemMsa BeayTCca ganbHenwme
nccneaoBaHUs U U3ydYeHne 3ToM TeMbl Ha OCHOBE MOSyYeHHbIX OT3bIBOB. [leneraumsi rotosa
noaennTbCs CBOMM 3akoHogaTenbHbIM onbiToM No oxpaHe TBK ¢ BOUC n ee rocyaapcTesamu-
yneHamn. COBMECTHO C ApYyrumMun generaunammn oHa ByaeTt y4acTBOBaThb B COAEPKaTENbHbIX
06CyXOeHNsIX Ha OCHOBE MPOEKTOB CTaTen B AyxXe akTUBHOIO COTPYyAHUYECTBaA, BCECTOPOHHErO
NMOHMMaHMUSA N NPaKTUYEeCKOn NMBKOCTK, C TeM YTOObLI NPeoaoNeTb Pasnmyns n JobuTbCs
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corinacuna OTHOCUTEer1IbHO OCHOBHbIX BOMPOCOB, YTO MO3BOJINT NMTOAOTBOPHO 3aBEPLUNTb pa60Ty
ceccun.

18. [Henerauma Typuun, BeiCcTynasa ot uMeHu pynnel B, HAanoMHWNa, 4YTO 3TO nepBas ceccus,
nocesilweHHas Teme TBK, nocne npuHaTtua maHgata Komuteta Ha 2016-2017 rr. OHa npusBana
MKI'P cocpenoTounTbCsl Ha cogepaTenbHbIX 00CYXAEHUSIX, HanpPaBeHHbIX Ha AOCTUXEHWE
o6LLero NoHNMaHNSA OCHOBHbIX KIoYeBbIX BonpocoB. B pabote KomuteTta gormkeH
nogyepkmBaTthbCs yHuKanbHbin xapaktep I'P, T3 un TBK, n oHa gomkHa 6bITb OpueHTUpoBaHa
Taknm obpasom, 4Tobbl 4OOUTLCA 3HAUUMBIX 1 NPAKTUYECKNX pe3ynbTaToB aAna 6eHeduumnapos,
noagepXxunBas npy 3TOM MHHOBALMM 1 TBOPYECTBO M obGecneyvrBas NpaBoBYO ONpeaeneHHOCTb.
B T0 >xe BpeMsi eCTb YacTUYHOE coBnageHne aTnux o6bekToB oxpaHbl, ocobeHHo T3 n TBK.
MoaTomy crnegyeT NpUNOXuTb MakcMMarbHble YCUNnsa anga Toro, YTobbl NpefoTBpaTTb
pa3paboTKy pasnuyaroLmMxca NoAXo40B K 3TMM ABYM obbektam. [leneraums Bbipasuna
Hagexnay, YTo rocyaapcTBa-yneHbl BolpaboTatoT obLlee NOHMMaHNe KYeBbIX BOMPOCOB

C MOMOLLIbKO OCHOBAHHOIO Ha (hakTUYeCcknx AaHHbIX noaxoaa n 4obbloTca pa3yMHOro nporpecca
B cBoer pabote. OBMEH ONbITOM M NOAXOAAMW MeXAY rocyaapcTBamMu-4neHamm nomoraeT
A0CTUYb 06LLEro NOHMMaHMUSA Krto4YeBbIX BONMPOCOB U OCOBEHHO TOro, Kak HOBblE NpeanoXeHns
MOryT ObITb NPUMEHEHbI Ha NMPaKTUKe N Kak OHU CBA3aHbI C cylecTBytowen cuctemon UC.

OHa npuHsana k ceegeHnto gokymeHT WIPO/GRTKF/IC/33/5 « TpaguuMOHHbIE BbIpaXKeHUs
KynbTypbl: Matepuan gns obcyxaeHusi», npeactaBneHHbi aeneraumen CLUA, n gokymeHT
WIPO/GRTKF/IC/33/6 «MNpeanoxenune EC o npoBeaeHnn nccnegoBanuns», NpeacTaBeHHbIN
peneraumen EC. [denerauus Boipasuna yBepeHHoCTb, 4To MKI'P gobbeTcst nporpecca

B 06cyxgeHun Tembl TBK. OHna nobnarogapuna MNMpeacenatens 3a ero ycunusa

no obecneyeHno TOYHOIO N3N0XeHWs B3rNsAoB Bcex YneHoB. OHa no-npexHemy rotosa
BHECTW KOHCTPYKTMBHbIM BKNaA B 4OCTWKEHNE B3aUMONPUEMNEMOro pesyrbTaTa.

19. [Oeneraums ['py3un, BeicTynasa ot umexu [pynnel rocyaapcts LieHTpanbHown EBponbl

n bantum (TUEB), HanoMmHuna, 4TO 3TO NepBas ceccusi, nocesweHHas Teme TBK, nocne
npuHATNA mangata Komuteta Ha 2016-2017 rr. Nocne 6onee Yem gByxnNeTHEro nepepbisa

B pamkax MKI'P cHoBa Ha4yanocb 06cyxaeHue KntoveBbIX BONPOCOB, CBA3AHHbIX CO
cbanaHcmpoBaHHoM 1 achdekTmBHOM oxpaHon TBK, nosTomy aeneraumns HageeTcs Ha
NpOAOIKEHNE coaepXXaTeribHbIX ANCKYCCUIN, HaLEeNeHHbIX Ha BbipaboTKy 06Lero noHMMaHus
OCHOBHbLIX pearnbHO AOCTWXKUMBbIX Lenen. OHa npeanoymMTaeT OCHOBAHHbIN Ha (hakTuyeckux
OaHHbIX nogxon v nonaraet, 4to MKI'P cMoXeT n3Bnedb ypoku U3 onbiTa passiMyHbIX
rocy4apcCTB-UYNIEHOB M NPOXOAMBLUNX B HUX AUCKYCCUI, @ TakKe U3 NpeanpuHUMaloLLnXCs

Ha MexayHapoaHOM ypoBHe ycunum no oxpaHe TBK. lMepea npuHATMEM CornacoBaHHOro
peLlleHns no nobomMy KOHKPETHOMY BOMPOCY crnegyeT TWwaTenbHO OLEHUTb ero noTeHunasnbHble
nocnenctena. [enerauuns elle pa3 NnoaTBepauia CBOK NPUBEPXKEHHOCTb COTPYAHNYECTBY

N rOTOBHOCTb aKTMBHO yyacTBoBaTh B Auckyccusix. OHa Bblpasuna Hagexay, Yto pabota MKIP
OyoeT ocyLecTBNATLCA NparmaTu4ecknm n acpdekTuBHbIM 06pa3oM, YTO B KOHEYHOM cUeTe
obecneynT ycneLwHoe peleHme CToALWMX nepes HUM CROXHbIX 3aaavy.

20. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKOM rpynmbl, MOAYEPKHYIa 0cobyto
BaxkHOCTb oxpaHbl TBK B koHTekcTe UC, yuntbiBasi Ux yHuBepcarnbHbli xapaktep. Kaxgoe
YyenoBeyeckoe 00LECTBO B NPOSBNEHNSIX CBOEN XYAOXKECTBEHHOW 1 NUTEepaTypHON KynbTypbl
ncnonb3yeT 1 pa3BMBaeT CBOU TPaaULUK, NOPOXOEHHbIE €ro TBOPYECKUM LYXOM, OYXOBHbIMA
LEHHOCTSAMW U KyNbTypHbIM Hacneguem. B obasanHocTn MKIP BxoauT oxpaHa coumanbHbIX,
9KOHOMMYECKMX N HEMMYLLLECTBEHHbIX NMpaB, NPUCYLLMX 3TOMY Hacneauto, 4to nossonut BOUC
BbINOSIHATL CBOIO POJib MO €ro 3almTe, Kak 3To genatT apyrne yupexaeHunsa cuctemsl OOH

B MX COOTBETCTBYIOLWNX chepax komneTeHumn. MKIP gobuncsa 6onbLuoro nporpecca B CBOeM
paboTte nocne 29- ceccun, ocobeHHo no Temam P n T3. [enerauus Beput B ycnewHoe
3aBepLueHne ero paboTbl U NPEABMANT CO3bIB AUMITIOMATUYECKON KOHEPEHLNN AN NPUHATUSA
MeXOyHapOAHOro AOKyMEHTa, HanpaBneHHoro Ha adodpekTnBHyto oxpaHy P, T3 n TBK. OHa
nonaraeTcs Ha nNuaepckne kavyecTsa u JanbHO30pKOCThb peacenaTens, KOTopble Y>Ke NOMOrn
[0BUTBLCS BaXKHbIX pe3dynbTaToB. BaxkHO cocpenoTountbes Ha o6CyKaeHum yxe
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paccMaTpMBaBLLMXCS KMNHOYEBLIX BONPOCOB M HE HAYMHATb OUCKYCCUM O HOBLIX BOMpPOCax,
YTO MOXET NomMeLlaTb NOoNy4YnTb OXMAaeMble pesynbTaTbl U caenaet 6ecnonesHon yxe
npoBefeHHy0 paHee paboTy. lMpoekTbl cTaTen ABMAITCA XOPOLLEeN OCHOBOW ANs AanbHEALNX
OUCKYyCCUK, KOTOpasa COAEPXUT OOCTaTOYHO MHGopmaumn. [eneraums elle pas Bbipasuna
cBoe goBepune kK MKI'P 1 nonHyto 1 KOHCTPYKTUBHYIO NOOAEPXKKY ero paboTsbl.

21. [enerauma EC, BeicTynasi ot umenn EC un ero rocygapcre-4neHoB, Bblpasusa Hagexay
Ha NNogoTBOpPHYHO paboTty nepson ceccum MKITP, nocesilweHHon Teme TBK B cooTBeTCTBUM

¢ maHgatom Ha 2016-2017 rr. MKIP gosmkeH CKOHLUEHTpUpOBaTb BHUMaHWE Ha 06CyXaeHnn
KrntoyeBbIX BONPOCOB, YKa3aHHbIX B MaHAaTe, He npeapeLuas xapakTep KOHEYHOro pesynbraTa.
MHdbopmaumnoHHas 3anmcka HanoMUHAET, YTO 3TU KIOYEBbIE BOMPOCHI BKIHOYAKOT LENMu,
00bekKT, 6eHednumapoB, 06beM OXpaHbl, UCKMIOYEHUST U OrPaHNYEHNS, B3AaUMOCBS3b C
00LLEeCTBEHHLIM AOCTOSIHUEM M ONMpeaeneHne He3akoHHOro npucBoeHus. Nporpecca B aTom
paboTe MOXHO JOBUTBLCS, TONMLKO 06CyXaas Luenm Bcex CTopoH, 4Yto nossonut MKIP goctuub
o0LLero NOHMMaHus Lenemn n KrnoveBbiXx Bonpocos B koHTekcTe TBK. [Npowno noutu Tpu roga
¢ Tex nop, kak MKI'P nocneaHui pas obcyxxgan TBK, nostomy aeneraumsa npmseTctsyeT oOmeH
B3rnsigaMu ¢ Apyrumm generaumsimm OTHOCUTENbHO UX HALMOHANbHOro OnbiTa B 3Tol obnacTu.
OHa HacToATENbHO NMpU3bLIBAET BCE Aeneraunm NpMHATb y4acTme B TaKnx 00CYyKOEHMAX U
npuaepXmnBaTbCcs NpoLecca NPUHATUS PELLEHNA, OCHOBAHHOIO Ha haKTUYeCKUX AaHHbIX K
nepegoBon npakTuke. [enerauns npeacrasuna pabouni okymeHT 1 nonpocuna CekpeTtapuat
BOWC npoeecTtu nccnegoBaHue oTHocswmxcs K TBK 3akoOHOB U MHMUMATUB, HEQABHO
NPUHATBLIX B rocygapcTeax-dyneHax BONC, utobbl o6ecneunTts ycnoeus

ANs NHHPOPMUPOBAHHOTO U CoAepXKaTenbHOro obcyxaeHus, Kotopoe 6yaeTt cnocobCcTBOBaTL
B3aMHOMY MOHNUMAaHUIO UMEIOLLIMXCA DaKTUYECKMX OAaHHbIX U MHOpMaUnn, a Takke
BO3MOXHbIX pewleHun B koHTekcte BOMC. Takoe nccnegoBaHue OOMKHO OO bEKTMBHbBIM
o6pa3om onmcaTtb HauMoOHaNbHOe 3aKOHOA4AaTENbCTBO Pa3HbIX CTPaH M UCNOSb3yeMble B HEM
OCHOBHbIE OonpeaeneHns], a Takke AaTb KOHKPETHbIE NPUMEPHLI OXBaTbIBAEMOro 00bekTa
oxpaHbl. OHa npussana gpyrve generauum ndyunTb NpeanoxeHune, cogepxaiieecs B
nokymeHte WIPO/GRTKF/IC/33/6, n 6yneT paga BO3MOXHOCTU NPOKOHCYMNbTMPOBATLCS CO
BCEMU 3aMHTEPECOBAHHLIMU CTOPOHAMM Y COBMECTHO 00CYaAMUTL JHoOble MMEIOLLNECS Y HUX
Bonpochkl 1 onaceHus. CogepxaHune TBK yxe ceryac MOXET OXPaHATLCSA C MOMOLLbHO
aBTOPCKOro npaBa M CMEXHbIX NpaB, reorpadn4ecknx ykasaHuin 1 TOBapHbIX 3HAKOB.

Ha mexxgyHapogHOM YPOBHE yKe BbINOIHEHO MHOMO paboTbl, cBA3aHHoW ¢ TBK

UIn BblpakeHUsIMM OOrbKIopa, pesyrbTaTbl KOTOPOW MOMYT OKa3aTbCs MONEe3HbIMU.

OT1un cywecTByowme cuctembl VIC LUMPOKO JOCTYNHbI AN NOTeHUManbHbIX 6eHedunLmapos.
NocynapctBa-yuneHsl BONC gomkHbl cogencTesoBaTb Mepam Mo NOBbILLEHUHO
OCBEAOMIEHHOCTN, NOOLPATL NCNOMb30BaHME CYLLECTBYHOLLMX HOPMATUBHO-MPaBoBbIX 6a3

n obneryaTtb 4OCTYN K HUM. [enerauns Takke NpMBeTCTBYET 0OCYyXAEHNE 3TUX TEM B TeHeHMe
npeacrosilen Hegenu.

22. [enerauus MHaoHe3uu, BbICTyNnas OT UMEHW rpynmnbl CTpaH-eAnHoMbIwNeHHNY (CEM),
ob6bveanHsitowen 6onee 60 cTpaH n3 Tpex pasHblx reorpadpuyecknx rpynn B pamkax MKIP, a
nmeHHo AdpukaHckon rpynnbl, Asnatcko-TuxookeaHckon rpynnbl u FPYJIAK, Beipasuna
yBEPEHHOCTb, YTO Nnop pykoBoAcTBoM [peacenarens n ¢ y4eTom ero u MoaepaTopoB onbiTa U
ynopHon pabotbl MKIMP cMOXeT yMeHbLUWTb CyLLEeCTBYIOLLME PacXOXOeHWs BO B3rnsaax u
AocTnyb obLero noHMMaHus obcyxagaemblx Bonpocos. OHa 3aBepurna B ToM, 4To rpynna CEM
NoSTHOCTLIO NnogaepxmnsaeT paboty aton ceccum MKITP n 6ygeTt cotTpyaHuyaTb s
obecneyveHus ee ycnexa. OHa NoO-NpexXHeMy roToBa BHECTU KOHCTPYKTUBHbIN BKIag, B
AOCTWXeHne B3anmonpuemnemoro peaynbtata. Croswwun nepeg MKIP Bonpoc BaxeH He
TOMbKO 47151 BCEX rOCy4apCTB-4YreHOB, HO, 4To Bonee BaxHo, Ansa KMO, koTopble co3gasanu u
pas3BMBanu 3HaHUSA 1 MHHOBALMK, OCHOBaHHbIE Ha TpaguumMsaX, 3a40Nro Ao Toro, Kak bbina
copmmpoBaHa coBpemeHHas cuctema NC. Bce coobliecTtBa nmMeloT NpaBo Ha COXpaHeHue,
KOHTPONb, OXpaHy 1 pa3BuTUEe CBOEro KyrnbTypHOro Hacnegus kak oovekta IC. MKIP gormkeH
pobusatbca 6onee LWNMPOKOro NPU3HAHUS UMYLLLECTBEHHbIX U HEUMYLLIECTBEHHbIX NpaB Ha
TpaguLMOHHOE 1 KynbTypHOe Hacneaue, B Tom uncne P, T3 n TBK. B xoge 29-n n 30-n
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ceccuii MKI'P 6bin gOCTUrHYT cyLecTBEHHbIN nporpecc no Bonpocy o I'P n cBasaHHbIX T3, a B
xoge 31-n n 32-i1 ceccuin — no Bonpocy o T3. [eneraung Boipasura yBepeHHOCTb B TOM, YTO
Tekylias n 6yaylime ceccum Takke yBEHYarTCa ycrnexoM. YTo KacaeTcsa NpoeKToB cTaTeun, TO
MKIP gomkeH CKOHLEHTpUpOBaTh BHUMaHME Ha O0CyXOaeHUN Hanbonee BaXKHbIX aCNeKkToB
TekcTa. HeobxoamMmo cBecTu 06CyKOeHUS K MUHUMYMY 1 3dO(PEKTUBHO MCNONb30BaTh LieHHOEe
BpeMsi, He Npoaoskas o6cyxaeHne BONpoCcoB, NO3MLMM NO KOTOPbIM YXKe BMOSTHE U3MNOXEHbI
1 NoHATHbI Bcem vneHam MKIP. Mo Bonpocy o 6eHedmumnapax He Bbi3biBaeT BO3PaAKEHUN
NnosnoXeHue o TOM, YTO OCHOBHbIMU BeHedurLumapamu gaHHOro gokyMmeHTa asnstioTtca KMO.
OpaHako cywecTBylOT onpeaeneHHble 06CToATeNnbCTBa, B koTopbix TBK He moryT 6bITb npsimo
npunmncaHbl K KoHkpeTHon KMO, orpaHuyeHbl HekoTopon KMO unu korga HeBO3MOXHO
BblAenuTb 0bLMHY, KoTopas co3gana ux. C yy4eTom Takmx OBCTOATENLCTB cneayeT BKIHYUTD
B NonoxeHune o 6eHeduumapax n apyrux 6eHedurumapos, onpegensemblx HauMoHanbHbIM
3aKoHO4aTenbCTBOM rocyaapcTe-yneHoB. O6cyxaeHue Bonpoca o beHeduumapax TeCHO
CBSI3aHO C ynpaBfieHneM npaBamu, NO3TOMY OS5 JOCTMKEHUSA 0BLWero NOHNMaHns

B OTHOLIEeHMN BeHedmLMapoB NepBOCTENEHHOE 3Ha4YeHe umeeT obcyxaeHne Bonpoca

06 ynpaBneHun npasamu. CosgaeTcsi BneyaTtfieHme, YTo B OTHOLIEHMM 06bema OXpaHbl
NponcxoaunT CoONMmKeHne NO3NUUN N NoOAYEPKMBAETCA HEOOXOAMMOCTb 3aLLMTbl MMYLLECTBEHHbIX
N HEMMYLLLECTBEHHbIX MHTEepecoB 6eHedunumapoB. [1oaTomMy ycTaHOBNEHWe cTaHaapTa
onpegeneHHbIX ypoBHEN OXpaHbl, KOTOpble OXBaThbIBalOT Npasa, NpeaocTaBnsemMble Kaxaomy
Tuny TBK, o6ecneunTt Takyto 3awmty. Oeneraumsa npussana MKIP npuHaTe BO BHMMaHue
NPaKTUYECKYH0 LIEHHOCTb YCTAHOBIIEHUSA TaKoro YpOBHS Mpas, KOTOPbIV onpeaenseTcs
XapaktepucTukaMmm KoOHKpeTHbIX TBK 1 TMnom nx ucnonb3oBaHus. Takown nogxod nact
BO3MOXXHOCTb COrflacoBatb B3rnsabl Ha KIo4YeBblE BONPOCHI, 8 UMEHHO: OOBLEKT OXpaHbl,
6eHedurumapos, 06 beM OXpaHbl U UCKITOYEHUS U OrpaHndeHmns. oaToMy oHa pekomeHayeT
NPOOOMKNTb OOCYXXOEHNE 3TOr0 KOHKPETHOro Bonpoca. O4yeHb BaXHO obecneunTb, YToObI
NnonoXxeHus 06 orpaHNYEHNAX U UCKNIOYEHUAX HE BblNy CANLLKOM LUMPOKUMW U HE CTaBWUNN MO
yrpo3y o6bemM OxXpaHbl. YUuTbiBasi BaXXHOCTb AencTBeHHOM oxpaHbl P, T3 n TBK, MKI'P
OOIMKEH ABUraTbCs Aarnblue U NpeanpuHATL CreayoLwmi war ansg cosbiBa AUMNIoOMaTU4eckon
KOHhepeHLMn C Lenblo NPUHATUA lopuandeckn obasaTenbHOro JoKyMeHTa (JOKYMEHTOB).
[enerauus Bbipasuna cBOK YBEPEHHOCTb B TOM, YTO PYKOBOACTBO AUCKYCCUSIMU CO CTOPOHbI
Mpeacepartena n 3amectutenen Npeacenatens No3BoNuT 4OOUTLCS Nporpecca B paboTte Hag
npoektom Tekcta o TBK.

23. TlpepagctaBuTtens MexayHapogHOro LeHTpa NoNIMTUYECKUX UCCIeaoBaHni 1 00pa3oBaHus
KopeHHbIX HapogoB Tebtebba Foundation, BeicTynas ot nmeHn ®opyma KOpeHHbIX HapodoB,
Bblpasuna Hagexay, YTo 3a Tpu roga, npoweglunx ¢ Tex nop, kak MKI'P nocnegHui pas
obeyxaan Temy TBK, Bce cmornun ob6aymats 3Ty TeMy U chopMynmMpoBaTh NPEANoXeHNs O TOM,
Kak YMEHbLUMTb CyLLECTBYIOLME PACXOXAEHNSA BO B3rnsgaax, yero tpebyet maHgat KomuteTa.
TekcT, oTHocAwmncs k TBK, apnseTtca Hanbonee paspaboTaHHbIM U3 TPeX NPOEKTOB TEKCTOB,
obecyxaatowwmxca B pamkax MKIP, 1 gaet xopoLuyo oTnpaBHY TOYKY AN AUCKYCCUN B
TeyeHue npeacroswen Hegenn. B HeM, ogHaKo, COAePXUTCS CIIMLLKOM MHOro AeTanen,
KoTopble nyywe 66110 Obl pelwaTb B Xo4e OCYLLEeCTBNEHNs HA HALMOHaNbHOM ypoBHE. TekKCT,
oTHocswmncsa Kk TBK, gormkeH 6biTb ynopsao4veH, ¢ Tem 4Tobbl AaTb HEOOX0aMMOE PyKOBOACTBO
Ons pa3paboTku HauMoHarbHbIX HOPMAaTMBHO-MPABOBbIX U a4MUHUCTPATMBHbLIX 6a3,
npeaocTaBnasa Npy 3TOM rocyaapcTBam AOCTaTOYHY MMOKOCTb AN Toro, YTobbl aganTupoBaTb
3TOT TEKCT K CBOEMY HaUMOHaNbHOMY KOHTEKCTY C MOMHbIM U 3O EKTUBHBIM y4acTUeM
KOpeHHbIX HapoaoB. Kak ykasaHo B genctsytowwem mangate Komuteta, MKIP gornxeH
CKOHLIEHTPMPOBATb CBOE BHMMaHNE Ha JOCTMXXEHUM OBLLLErO MOHMMAHUSA KIMOYEBLIX BOMPOCOB.
MpencrasuTernb BbliAENUNa HEKOTOPLIE KMHOYEBbLIE AS151 KOPEHHbBIX HAPOAO0B BOMNPOCHI HA 3TON
ceccun MKI'P. Bo-nepsbix, TBK aBnsatoTca 06beKTOM OXpaHbl, a He «3awuTbl», KoTopas
BbIXOOUT 3a paMkm MmaHgata MKIP. He umeeT cMmbicna yTOuHATL ANMTENbHOCTL CPOKa, B
TeyeHue KoToporo ncnone3osanuce TBK, kak ato caenaHo cenyac B ctatbe 1(d). Bo-BTOpbIX,
onpegerneHne He3akoOHHOIO NPUCBOEHUS ABNAETCA KPUTUYECKM BaXKHbIM, TakK Kak MMEHHO 3TO
HapyLleHue xenaTenbHOo npegoTepaTuTb. C TOYKM 3pEHUST KOPEHHBIX HAPOA4OB, HE3AKOHHOE
NPUCBOEHUe — aTO UCMNoNb3oBaHue Apyrumu nx TBK B npoaykTax unu npoueccax ans
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KOMMepPYECKUX UM HEKOMMEpPYECKUX uernen, cosepiaemoe 6e3 nx cesobogHoro,
npeaBapuTensHoOro n ocosHaHHoro cornacus (CMNOC), BCY nnun 6e3 ycTtaHOBNEHNss aBTOPCTBA.
BeHeduuymnapamum oxparbl senatotcd KHMO. Ponb Hauum Kak xpaHutenen B UHTepecax
B6eHedrumapoB MOXeT paccmaTpmBaTbCa NMMBO B pamKax agMUHUCTPATUBHbBIX MOMOXEHWHN,
nmnbo B HaAUMOHaNbLHOM 3aKoHO4ATENbLCTBE, B 3aBMCUMMOCTM OT TOro, 4To Gonee uenecoobpasHo.
Cnepyer ewe gopaboTatb onpeaeneHne «OTKpbITbIA Ans ny6nukny. HbIHELWHWA TEKCT
CYLLECTBEHHO YLLeMNSAET Npasa KopeHHbIX Hapoaos Ha ux TBK n paktuyeckn neranmsyet
COBepLUEHHYI0 paHee Kpaxy TBK. Y npeacraButensa eCTb KOHKPETHbIE NPeaIoKeHUs MO TEKCTY
pasgena «/cnonb3oBaHne TePMUHOBY, KOTOPblE OHa NPeACTaBUT B TeYeHMe NpeacTosien
Hegenu. B-TpeTbux, ctatbst 3 06 06beme OxpaHbl BbIrNAANT NEPCNEKTUBHO, MOCKOSbKY B HEN
AeTannsnpyoTcs pasnuyHblie Tunbl TBK 1 ypoOBHM OXpaHbl, KOTOpble AOMKHbI NPeaoCTaBnAaTbCA
kaxgomy Tuny. OHa cornacHa ¢ TeM, YTO COXpaHSeMbIM B TaHe unn cealleHHbIM TBK gormkeH
npeaocTaBnsaATbLCS BbICLUNA YPOBEHb OXpPaHbl, HO CHUTAET, YTO Hag NOHATUAMU KLUMPOKO
N3BECTHbIEY» U «OTKPbITbIE ANS NYONMKn» eLle Hy>XXHO nopaboTtaTb. B-4yeTBepTbiX, OHa cornacHa
C NPUMEHEHNEM OCHOBAHHOMO Ha hakTUYECKNX AaHHbIX Noaxoda, HO ykasana, 4to MKIP
BCTyMNaeT B ceMHaALaTbIi rof CBOen AeATeNbHOCTU 1 A0MMKEH n3beratb NPeasioKeHNN,
BeAYLUMX K AanbHenweMy 3atarnBaHuio auckyccuni. OHa Bbipasuna Hagexay, 4Yto nobble
npeanoXeHns No NPoOBEAEHUIO UCCNeaoBaHNN UNN UCKYCCUA He NpuBeayT B pesyrnbTaTe K
3agepxke paboTbl Unu, eLle Xyxe, K BbIxonaluBaHuio caMmon HeobxogmmocTy oxpaHbl TBK.
MpencraButens nogaepxana NpeanoXeHHy MeToauky paboTbl 1 Bbipaduna xenaHvme
obMeHnBaTbCA MHOPMaLMen n akTMBHO COTPyAHMYaTb CO Bcemm aeneraunamn. og
pykosogcTeom [Npeacenatena ®opym HageeTcs 4o0OUTLCA CyLLEeCTBEHHOrO Nporpecca B
pa3paboTke topuanyeckn obsizaTenbHoro 4okymeHTa no oxpaHe TBK. XoTs oHa roToBa
KOHCTPYKTUBHO y4acTBOBaTb B OUCKYCCUSIX OT MMEHN CBOUX HApOAOB, 3asBuUria B 3aKro4eHne
npeacTaBuTENb, 3TO OYEHb TPYAHO AenaTb B CMTyauuun, Koraa CTonb Marnoe Ux YNCno MoxeT
nonacTtb Ha 3aceaaHus. leperoBopbl B pamkax KomuTteTa He ByayT obnagatbe 4OCTAaTOYHOM
aBTOPUTETHOCTLIO 6e3 3P HEKTUBHOIO 1 MNOMHONO y4acTusA KOpeHHbIX HapoaoB. CokpalleHune
ux yyactunsa B 3acegaHuax MKI'P nocteneHHO nogpbiBaeT penyTauuio 3TUX Neperosopos.
lMoaToMy OHa eLle pa3s Npu3biBaeT rocyaapcTasa BHECTU BKnag B [Jo6poBonbHbI oHA 1nn
cosfaTb Apyrme MexaHuambl gns obecneveHnst y4acTnsa KOpeHHbIX HapOaoB.

24. [MpumevaHune CekpeTapuata: Crniegyrolime BCTYNUTENbHbIE 3as8BreHns Oblnn noaaHbl

B CekpeTapumaT TonbKo B NMCbMeHHOM Buae.] Odenerauna GunmnnuH nogyepkHyna 6onbLyro
BaXXHOCTb paboTbl MKIP n oTMeTuna gocTurHyThini K HacTosiwemMy BpemeHun nporpecc. MKIP
BO3BpaLLaeTCs kK 00Cy»XAEHMI0 MPOEKTOB CTaTen, oTHocswmxca K TBK, n generaums HageeTcs,
Y10 KOMnUTET CMOXET NPOABMHYTLCS Bnepes B cBoen paboTte n 4obuntbca 6onee cyLLeCTBEHHbIX
pesynbtatoB. OHa HageeTcH, YTo OyaeT HaKOHeL, JOCTUrHyTa 3HamMeHaTeNbHasa Bexa

1 paspaboTaH mexayHapoaHbii gokymeHT no VC, oTHocawenca k TBK, npusHarowmi 1
nogTeepxgatowmi npasa KHMO u gpyrux cornacoBaHHbIX 6eHeduLMapoB B COOTBETCTBUN C
KONITEKTUBHOW LIENbI0 YKPEenneHus n nogaepxkm pexmma npas NC, npnHoOCALLEro Nonb3y BCEM
cekTopam obuiectBa. BegomcTBo nHTENnNeKTyanbsHOM cO6CTBEHHOCTN OUANMNUH K
HaumoHanbHasa kommccus no kopeHHbIM Hapoaam 28 oktabps 2016 r. nognucanu CoBmecTHoe
aAMWHUCTPaTMBHOE NOCTAHOBMEHNE, CTaBLlee pe3ynbTaTtom Bonee yem Tpex neT obLnpPHbIX
NccnegoBaHUM M KOHCYNbTaLMA C 3aUHTEPECOBaHHbIMM CTOpOHaMn. CoBMecTHoe
agMVHUCTPATUBHOE NOCTaHOBIIEHNE AaeT 060UM areHTCTBaM MHCTUTYLMOHANbHbIE MEXaHN3Mbl
OI151 cornacoBaHns CBOUX SEUCTBUN MO NMPUBELEHMIO B XXM3Hb HOPM M NPaBuI, HanpaBneHHbIX
Ha oxpaHy VC 1 cnctem TpaamuUMOHHbBIX 3HAHWI, a TaKKe NPaKTUK KOPEHHbIX KYNbTYPHbIX
o0wmH B dununnmHax. Ero ocHoBHble MOMOXEHMs BKITIOYAOT TpeboBaHNE O packpbITUM

B 3asiBKax Ha nony4eHue npas VIC ee nctovHmKa nnm reorpacmyeckoro NponCXoXaeHus n
co3aHune peecTpa CUCTEM U MPaKTUK TPAAULMOHHbIX 3HaHUN. [enerauuns Boickasana obuiee
3amMevaHue K NnpoekTam ctaTten, oTHocawmxes K TBK, ykasaB, 4To B UX TEKCTe NOCTOSAHHO
NCNonb3yeTcsl TEPMUH «NpefBapuTenbHOE OCO3HAHHOE cornacuey; OHa HageeTcs, YTo bygeT
paccMoTpeHa BO3MOXHOCTb MCMOMNb30BaHUS TepMMHa «CBOBOAHOE NpeasapuTenibHoe n
oco3HaHHoe cornacme». OHa Takke Bblpasuna Hagexay, YTo MexayHapogHoe coobLecTBo,
NPOSABMB NOSIUTUYECKYIO BOMKO N FOTOBHOCTb K KOHCTPYKTUBHOMY COTPYOHUYECTBY, co3gacT
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NpaBOBOW AOKYMEHT, KOTOpbI 06ecneunTt cbanaHcnpoBaHHyo n 3 ekTnBHY0 oxpaHy P,
T3 n TBK.

25. [enerauua CanbBagopa elle pa3 nogTBepAuna 3Ha4yeHue, KoTopoe oHa npuaaet paboTe
MKIP, ocobeHHO ¢ y4eTOM npeanpMHMMaemblix rocygapctsom CanbBagop ycunui

Mo OTCTaMBaHWIO U OXpaHe COBCTBEHHOCTM KOPEHHbIX HAPOAOB U yHACNe40BaHHOIO OT NPeaKoB
KynbTypHoro Hacnegus. Bo Bpemsi 29-n ceccum MKIP oHa coobuiuna o KOHCTUTYLIMOHHOM
pedopme, KoTopada Npugana oxpaHe KOpeHHbIX HapO4OB HauBbLICLLWI MPaBOBOW CTATyC

B CTpaHe, a Takke 0 cTpaTerusx, cogepxawuxca B MNatunetHemM nnaHe pasBuTus Ha
2014-2019 rr. 1 B HauMoOHanbHOM NoNUTUKe B 0bnacTn nHTennekTyanbHon cobcTtBeHHocTU. Ha
HaCcTOsILLEN ceccum OHa paga 00bsBUTb, YTO B 2016 I. 6bIN0 NPUHATO ABa HOBbIX 3aKOHa:
3aKOH 0 KynbType 1 3aKoH O NOOLLPEHNN, 3aLLNTE U Pa3BUTUM PEMECIIEHHOIO CEKTOopa,
KOTOpble paclumpunmn obsi3aTenbCTBa CTPaHbl B OTHOLLEHUM KOPEHHbIX HAapoaoB. B 3akoHe o
KynbType rOBOPUTCS, YTO «A3bIKWM KOPEHHbIX HAPOAO0B, KakK XWUBble, Tak U BOCCTaHaBMIMBaeMbIE»
ABNAOTCA YaCTblO «KyNbTypHOro Hacrneaus CaneBagopa». OH npusHaeT Kak 0gHO 13
KOHCTUTYLIMOHHbBIX KYNbTYPHbIX NPaB «NpaBo Ha yHacnegoBaHHOE OT NpeakoB 3HaHWe, Ha
npoBeeHne nNpasgHecTB U OTNpaBreHne puTyanoB» U NOCBsILLLAET crneunanbHyLo rnaBy
pasBUTUIO NPaB 1 rapaHTU KOPEHHbIX HAPOAO0B. 3aKOH O MOOLUPEHUM, 3aLLMTE U pas3BUTUN
peMecCneHHOro cektopa B ABHOM BUAE BKIOYAET «KOPEHHbIE pemMecnay Kak oTAeNbHYo
KaTeroputo KyctapHbix npomMeicnioB. OHU onpenenstoTcs Kak «Te pemecna, KoTopble CBOen
dopmMon, NKkoHorpaduen n CMbICIIOM UMK CUMBOMNN3MOM, a TAKKe NCXOAHBIM CocoOoM
Npon3BOACTBA YKOPEHEHbI B 3HAHUSAX U TEXHUYECKNX cnocobax, nepeaaBaBLUMXCS U3
NOKOMNEHUS B MOKOSIEHME KOPEHHBbIMU HAapoA4aMn, COCTaBMsAs YacTb UX HEMaTepuanbHOro
KynbTypHOro Hacnegus». [eneraums Boipasuna CBOE XenaHne KOHCTPYKTUBHO paboTaTtb
BmecTe c Npeacenarenem n BceMu ocTanbHbIMW AeneraumsamMmu gnsi Toro, 4Tobel 4obuTbea
KOHKPETHbIX pe3ynbTtaTtoB B 0bnactu TBK, yuntbiBasi To XOpoLLO M3BECTHOE 3HAYEHNE, KOTOPOEe
OHa npugaeT Bonpocy o 6nare KOPeHHbIX HapoJoB.

26. [enerauma Mapokko noggepxana npennoxeHHyto BOVC koHuenuuio TekyLero
paboyero npouecca. CogepxatenbHble JOKYMEHTbI, HECOMHEHHO, 0bneryaTt obcyXaeHns

BO Bpems Ceccuu 1 3agagyT HanpasneHne gansHenwen paboTtel. OHa npuBeTcTBOBana
KOHUeHTpauuto BHMMaHus 33-1 n 34-in ceccnin MKI'P Ha Teme TBK, 4yTo noaTtBepxgaet
NMOCTOSIHHYIO BaXKHOCTb 3TUX BbIpaXXeHUN Kak dhakTopa CoLManbHO-9KOHOMUYECKOTO Pa3BnTuS
N KynbTYpPHOro pa3Hoobpasnsi 1 afieMeHTa MCTOPUYECKON MOEHTUYHOCTU HaLMA 1 cOoBLLEeCTB.
MoppepxuBaga 3assneHne AdpukaHcKon rpynnbl, oHa 6onee 4Yem korga-nubo ybexxaeHa,

4yTO AencteeHHaa n addektneHasa oxpaHa TBK, 'P n T3 gomkHa ob6s3aTenbHO BKNOYaTb
pa3paboTky ropuanyeckm obs3aTenbHOro MexayHapoaHoro gokymenTta. OHa noareepavna
CBOI0 NPUBEPXKEHHOCTb Npogosikatowmmes B pamkax MKI'P guckyccuam n npuasana cBecTu
BOEOWHO OOCTUrHYTbIE pe3ynbTaTthl C Lenbio CO34aHns Takoro JOKyMeHTa. 3To BygeT nydwen
rapaHTmen adEeKTMBHON 3aLLMTbl OT HENPABOMEPHOrO UCMOMb30BaHUSA N HE3aKOHHOMO
npuceoeHusa TBK n gaxe T3, npegoxpaHas npaBa COOTBETCTBYIOLLMX HALUMI U OBLLMH.
Bceobbemniowmii 1 OCHOBAHHbIN Ha LUMPOKOM y4acTUM NOAX04 ABMSETCA BECbMa BaXKHbIM
yCrnoBMEM 118 NITOA40TBOPHOIO UCMOMb30BaHUSA pa3HO0BOpasHbIX 1 pasnuyatoLLmnxcs
npeanoXeHnn B gyxe B3anmMmogononHaemoctn. [eneraums ewe pas nogreepguna ceoe
XenaHwue yckoputb paboty MKIP, uenbto TekyLero maHgaTa KOToporo SBnseTcs
CTUMYNNPOBaAHME COKpPALLEHNSI UMEIOLLIMXCA Pasnmyumn, ¢ Tem Ytobbl CO3BaThb
ONNSIOMaTUYECKY0 KOHEPEHLMIO AN NPUHATUS NPABOBOro AOKYMEHTA, rapaHTUpPYHoLLEro
oxpaHy TBK.

27. TpegctaButenb ABMXeHUs «Tynak amapy» 3asiBun, YTo nocne nstu cToneTum
CONPOTUBIIEHNS KONTOHNANBbHOMY WM MOCTKONIOHWANbHOMY rocnogcTBY KOPEHHbIE Hapoabl
NOAYMHUNNCH HEU3BEXHOCTU PbIHOYHOM SKOHOMUKM U CTanu XXepTBOW pe3yrnbTaToB
rnobanusaunn, KoTopasi He TOMbKO ABNAETCHA SBHOW M peanbHOM Yrpo3on AN UX KyrnbTypHOro
N UHTENNEKTYyanbHOro Hacnegusi, Ho U HeceT ¢ cobon yTpaTy Gruonornyeckoro pasHoobpasus,
yHuutoXeHune nx NP, ux TBK n nx akonornyeckmx LLleHHOCTeN BCreacTane HeneranbHOro
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nprobpeTeHns 1 HepaumoHanbHOro UCMOSb30BaHNA 3TUX PECYPCOB TPAHCHALMOHarbHbIMU
kopnopauusamn. Bonpekn danbcnpmumpoBaHHOM BEPCUN NCTOPUM, TaKne BENUKME
UMBMIN3aLMM, KaK Malsl, auTekn, UHKK, anmapa 1 apyrme, Kotopble rocnoactsoBanu ot Ansacku
0o OrHeHHon 3emnu, yxxe n3obpenu sHaunTenbHoe konnyectso TBK 1 oTKpbIM Lenbin psg
pacTEHWI U XXMBOTHbIX, UMEIOLLNX MeAMLMHCKOE 3Ha4YeHne, MUKPOOPraHM3mMoB

1 chapMaLeBTMYECKUX NPOLYKTOB NPUPOLHOM 3KCTpakumn. HeT coMHeHuI, 4To T3 KOPEHHbIX
HapOAoB, NPOMUTaHHbIE MyAPOCTLIO U TBOPYECKMM BOOBpaxeHneMm, npeactaBnsaoT cobom
HeoueHVMbIN BKNag B obLiee Hacneane YyenoseyectBa. CornacHo noruke KoroHunanusma,
KynbTypHoe 6oraTtcTBo 1 P, npuHagnexalimne kopeHHbIM Hapoaam, paccMaTpUBanmnchb Kak
ecTecTBeHHas [o6blva B KONTOHNANbHOM BOMHE, U MO3TOMY ObINO «3aKOHHO» NpucBamBaTb MX
6e3 cornacusa ux peanbHbIX co3gaTtenen. Takum obpasom, nyyllas YacTb UX KyNbTYPHOro

n Buonornyeckoro Hacneans crtana XepTeon pasrpabneHuns n nupartcTea. YTo xe kacaeTcs
caMbiX NepBbiX MeXayHapOAHbIX AOKYMEHTOB, KOTOpbIE paccMaTpuBani (XOTS U OYeHb
OrpaHMYeHHbIM 06pa3oM) STOT BOMPOC, TO CTOUT YNOMSIHYTb BepHCKy0 KOHBEHLMIO 06 oxpaHe
nuTepaTypHbIX N XyOOXeCTBEHHbIX NponsseaeHuin. NpeactaButens NPOUMTMPOBan CTaTbio
15(4) aTON KOHBEHUNN. ITU NOMOXKEHNS B OCHOBHOM FOBOPSAT O NPOU3BEAEHUNAX, HA3bIBaeMbIX
«pOnbKNOPOMY», Ybe MPOUCXOXKAEHME YTEPSAHO CO BPEMEHEM U NINYHOCTb aBTOPOB KOTOPbIX
TeM CaMbIM He U3BECTHA, HO Npeanonaranoch, YTo 3TO ObININ MECTHbBIE KOPEHHbIE XUTENMU,
BOOXHOBIEHHbIE HAPOAHOW n3obpeTaTenbHOCTLO. B 0bnactn aBTopckoro npaesa bepHckon
KOHBEHLIMM OKa3anocb HeJoCTaToOuHO Ansi obecnevyeHns BnageHus, KOHTPOns, COXpaHeHus

N pecTUTYLUN TPagMLMOHHOIO KyNbTYPHOro Hacneamsi, B YaCTHOCTU BblpaXKeHU oonbKnopa,
NOPOXAEHHbIX YXOM UCKOHHbIX UMBMNn3aummn. BeposiTHO, B NepBbi pa3 NPUMEHUTENBHO K
3TOMY BOMPOCY 3N1IEMEHTbI U XapaKTEPUCTUKN KyNbTYPHON MOEHTUYHOCTUN KOPEHHBLIX HAPO40B
Oblnn onpeaeneHbl B coBMecTHO nogrotoernieHHoMm KOHECKO n BOUC B 1982 r. gokymeHTe
«TunoBble NONOXeHWs A8 HAUMOHarbHbIX 3aKOHOB 06 OXpaHe BblpaXkeHun honbKriopa

OT HE3aKoOHHOM aKcnnyaTaummy. lNpeacraBuTeNb NPOLUUTUPOBAN CTaTbO 2 3TOro OKYMEHTa,
B KOTOPOW OMUCBLIBAKOTCS «BblpaXKeHUs1 ONbKIOpa» B KOHTEKCTE TUMOBbLIX MONOXEHWUNA.

C T1ex nop npouwno 6onbwe 30 net. B 2000 r. MKI'P 611 Hagenen MaHgaToM NoaroToBUTb
nocnegoBaTtenbHbIN 1 lpUaANYECckn 06a3aTenbHbIN MEXAYHAapPOLHOIO AOKYMEHT, CMOCOOHbIN
3awnTnTb TBK B CMbICNE «TpaguUMOHHBLIX pe3ybTaToB TBOPYECKON AEATENbHOCTM KOPEHHbIX
HapoaoB». [MeperoBopbl 0 NOArOTOBKE tOpUANYECKN 06593aTeNbHOro JOKyMEeHTa 3aLunn B TYMKK,
N KaXXabl rog U3 HUX yTekarno nonmutuyeckoe cogepkaHve n coumarbHbli OXBaT B pesynbtarte
OTCYTCTBUS NONUTMUYECKON BONN Yy rOCYAapCTB.

MYHKT 3 NOBECTKU OHA: NPUHATUE OTYETA O TPUOLATHL BTOPOU CECCUM

PeweHue rno nyHkmy 3 nogsecmku OHs:

28. lMpedcedamernb npedcmasurn
0119 NPUHAMUS POeKm omyema o
mpudyame e8mopol ceccuu
Komumema (WIPO/GRTKF/IC/32/11
Prov. 2), u omyem 6b1n1 npuHsm.

MYHKT 4 NOBECTKU OHA: AKKPEOUTALMA HEKOTOPbIX OPFAHU3ALMA

PeweHue rno nyHKkmy 4 nogecmku OHS:
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29. Komumem eduHoenacHo
0006pun akkpedumauyuro
JlosaHHCKO20 yHUBEepcumema,
yKa3aHHO20 8 MpusioXXeHuU K
0okymeHmy WIPO/GRTKF/IC/33/2,
8 kayecmee Habnrodamerns ad hoc.

NMYHKT 5 NOBECTKU AHA: YYACTUE KOPEHHbIX K MECTHbIX OBLLUNH

30. [lpegcepatenb HanomHun, YTo [JobpoBonbHbIM dhoHA nctowmncs. OH npusean
Aerneraumm npoBecTy BHYTPEHHME KOHCYNbTaUUN 1 caenaTh B3HOCHI 4515 NOA4epKaHus
cywectoBaHna ®oHaa. BaxHocTe POHA4A NpsIMO CBA3aHa C penyTalmen neperosopos

B pamkax MKI'P. HeBO3MOXHO nepeoLeHnTb 3Ha4YeHe y4acTua npeacraButesnien KopeHHbIX
HapoOoB B 3TMX neperoBopax. OH HAMOMHWUIT rocygapcTBaM-yieHaM, YTO BCE OHM B3SNK

Ha cebs1 obsi3aTenbcTBa B cooTBeTCTBUM € deknapaunen OOH o npaBax KOpeHHbIX Hapoa4oB
(AMKHOOH), 1 Bblpasun Hagexay, YTo OHM TLATENbHO PaCCMOTPAT ero Npocb0y BblAENNTb
cpeactBa gnsa doHga. OH oOpaTui BHMMAHME NPUCYTCTBYIOLLNX HA LOKYMEHT
WIPO/GRTKF/IC/33/INF/4, B KOTOPOM faHa MHpOPMALMS O HbIHELLHEN CUTyaL MM C B3HOCaMM
B ®oHA 1 3asBKaMn Ha nogaepxky, n Ha gokymeHT WIPO/GRTKF/IC/33/3 0 HasHayeHun
4yneHoB KoHcynbTaTnBHoro coseta. lNMoxe MKIP gomkeH 6yaet nsbpatb uneHos CoseTa.
Mpeacepartenb npeanoxun, 4tobbl 3amectutens MNpeacenatens, Ero npeBocxoantenscTeo
nocon Mawikn TeHe, ctan npeacegatenem KoHcynbTaTMBHOro copeta. PesynbtaTthl paboThl
KoHcynbTatmeHoro coseta 6yayTt nanoxetsl B gokymeHTe WIPO/GRTKF/IC/33/INF/6.

31. [MNpumevaHue CekpetapuaTal: OucCKyCcCMOHHAA rpynna KOpeHHbIX Hapo4oB BO BPEMS
33-n ceccum MKI'P paccmoTtpena cnegytowyto temy: «lpoektbl ctaten MKIP 06 oxpaHe
TPaAVLMOHHBIX BbIpaXXeHUN KynbTypbl: MHEHMS KOPEeHHbIX HAapOA40B N MECTHbLIX OBOLLMHY.
Mpencepartens ¢ NPU3HaTENBHOCTLIO OTMETW NMPUCYTCTBUE OCHOBHOMO AOKNaaymnka

N OBYX OPYrMX Y4aCTHUKOB LMCKYCCUOHHOM rpynmbl, KOTOPbIX Yxke npeactaBwn eHepanbHbIn
auvpektop. lNpeaceparenem OUCKYCCUOHHOW rpynnbl sBnsieTcs r-xa [xeHHudep Taynu
Kopnyc, npeacraButens Hapoga KaHkaHa-uin nropoT (PvnmnnuHbel) 1 KOOPAUHATOP NPOrpaMm
Tebtebba Foundation (MexayHapoaHbI LEHTP NOANTUYECKMX NCCNefoBaHUn U o6pa3oBaHnd
KOpPEHHbIX HapoaoB). Bbinu caenaHbl Npe3eHTaumm B COOTBETCTBUM C MPOrpammMon
(WIPO/GRTKF/IC/33/INF/5), koTopble 6yayT OOCTYNHbI Ha canTe T3 N0 Mepe X NosyyYeHus.
Mpenceparens guckyccnoHHom rpynnel npeacTtasun B Cekpetapmat BOUNC nucbMeHHbIM oT4eT
0 ee paboTe, KOTOPbIN PE3IOMUPOBAH HUXE:

«[podreccop Tcocn Havana cBON OCHOBHOW AOKNaA C pasbsCHEHUS!, YTO KOPEHHbIE
Hapoabl 06ragaloT NpaBoBbIM CTATYCOM SUi generis B MexayHapoaHOM npase 1 YTo

BO BCEX MEeXAYHapPOAHbIX JOKYMEHTax, co3gaHHbIX nocne npuHatna B 2007 r. AMNKHOOH,
OOJIMKEH NCNOMb30BaTbCA TEPMUH KKOPEHHbIE HAPOAbI», ABNAOLWMNCA YCTOABLUMMCS
npodgeccnoHanbHbiM TeEpMUHOM. OHa HanOMHWNA, YTO BOMbLUMHCTBO €e KOMMEHTapUeB
ocHoBaHbl Ha pesontoumn #PHX-16-054 HaunoHanbHoOro KoHrpecca AMeprKaHCKNX
nHgevues (HKAN), HaumMoHanbHOM opraHmM3auumn, OTKPbITOM ANt BCTYNNEHUs BCeX

567 npu3HaHHbIX dpegepanbHbIM NPaBUTENLCTBOM MHAENCKMX NrieMeH B CoeaUHEHHbIX
LtaTax AMepukn, B KOTOPOW COAEPXKUTCS NPU3bIB K «KHEMEOEHHOW U NPSIMOW
KoHcynbTaumm CoeanHeHHbIX LUTaToB ¢ nnemeHamu no noBoAy MAyWmx B paMmkax
BceMuypHon opraHu3auum nHTennekTyanbHoM COBCTBEHHOCTN MeXayHapOAHbIX
neperoBopoB, KacalLmnXCsi BOMNPOCOB, KOTOPbIE MOryT 3aTPOHYTb CyBEPEHUTET NIIEMEH,
BKItoYasi OXpaHy TpagMuUMOHHbLIX 3HaHW nHaenues». LleHTpanbHbIN Nockin ee
BbICTYMNMEHMS 3aKnioyaeTcs B TOM, YTO NpaBa KOPEeHHbIX Hapoaos Ha ux T3, TBK

n 'P ny4we Bcero Moryt oxpaHATbCs JOrOBOPOM, B KOTOPOM BCe TPU KaTeropmm
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paccMaTpuBaloTCHA COrnacoBaHHO U LIEeNOCTHbIM 06pa3oM 1 KOTOPbI COAEPXUT
cnefytoLwime Tpy NOMNoXeHNa: nepBoe — NPU3HaHUe yHUKarbHOro NpaBoBOro U
NONIMTUYECKOrO CTaTyCca KOPEHHbIX HAPOA0B B paMKax HaLMoOHanbHbIX rocyaapcTs,

B KOTOPbIE€ OHW BKIHOYEHbI, MyTEM OTAENEeHMs UxX nNpas 1 cTaTyca oT Npas U cTaTyca
HaLUMOHarbHOro rocyaapcTBa U «MeCTHbIX OBLLMHY; BTOpOe — Npu3HaHue, 4To 0bblvHOEe
NnpaBo KOPEHHbIX HAPOAO0B onpefenseT, YTo BXoAUT B oxpaHaemble TBK n kakoB formkeH
ObITb 3 dEKTUBHLIN MexaHn3M ynpasneHust ansa obecneyennsa CMOC nnemeHn Ha
ncnonb3oBaHne oxpaHsemMblx TBK TpeTbeln CTOpOHOW; 1 TpeTbe — obecneyeHne
3a(pPeKTUBHOrO ynpaBneHns MmatepuanbHbiMUM U HEMaTepranbHbIMU acnekTamm
KynbTYpPHOro Hacneams KOpeHHbIX HApPOAO0B C NOMOLLLIO AManora Mexay nx
yrnpasnsAoLWLMMM OpraHamm, HauMoHarbHbIMU rocyAapcTBamMu, B KOTOPbIE OHWU BKITHOYEHDI,
n mexayHapogHbim coobuiectsoM. OHa npoBoauT pasnuume mexay maHgatom BOUC,
HanpaeneHHbIM Ha oxpaHy TBK, n mangatom KOHECKO, HanpaBneHHbIM Ha 3alunTy,
npoaswxeHne n coxpaHeHme TBK, n oTMeyvaeT, 4YTo BKAYEHNE «3alMUTbI» B
paccmaTpuBaeMblt JOKYMEHT BbIXOAUT 3a npegensl MmaHgata MKIP. B saknoveHne
npodgeccop Tcocu oTMETUNAa, YTO Ha KOPEHHbIE HAapPOAbl OKa3as 3Ha4YnTeNbHOE
BO3AENCTBUE KyNbTYPHbIA MMNepManmamM 3anagHoeBpOnenCcKMX OPUCTOB, HaNOMHUB,
YTO B TEYEHUNE KONOHNANbHOro nepuoAa AOKTPMHA OTKPbITUS paccmaTpuBana 3emnu
KOPEHHbIX HAPOAOB Kak AOCTYMNHbIE ANs OTKPbITUSA eBponenLamm, Tak Kak OHu Obinu
HaceneHbl HEXPUCTUAHCKMMWN «HELIMBUITM30BaHHbIMW» HapogamMu, KOTopble, Kak
CUMTanocCb, He CNoCOOHbI BNageTb «MMYLLLECTBOMY» Ha TEX XK€ YCIOBUSX, Kak 1
UMBMNN30BaHHbIE eBponenckme Hauun. MimeHHo 6narogaps Takomy obpasy MbllneHns
HeKoTopble CTpaHbl paccmaTpmBanu TBK kopeHHbIX HapoaoB Kak YacTb 00LLEeCTBEHHOIO
poctosiHmsa. OHa nogyepkHyna, yto [NKHOOH npusBana HaumoHanbHble rocygapcrea
ncnpaeBuTb OWNGBKM NPOLLIOro, a Takke co3gaTb CnpaBeanBble N OCHOBAHHbIE Ha
COTPYAHMYECTBE NPAKTUKN N MHCTUTYTbl. MKIP MOXeT BHeCTM Bknag B AOCTUXEHME
3TON ABONHON LEnun, ecnv Npu3HaeT, YTo B apxmBax, bubnmortekax, My3esx u apyrux
XpaHUNULax CKOMuUincb orpomHble 06bembl T3 n TBK KOpeHHbIX HApOOOoB U YTO B
pesynbTaTe co3gaHns oungpoBaHHbIX KOMMEKLNA, KOTOPbIE NO3BONSAIOT OCYLLECTBNATD
LnpokomacLuTabHbI 06MeH Yepes aNeKTPOHHbIE Ba3bl JaHHbIX, Tenepb nepea
3HauuTenbHOM YacTbto 3aTnux T3 1 TBK cTtout yrpo3a He3aKOHHOrO NPUCBOEHMS.
Mpodbeccop Tcocu 3aBepLumna cBo OCHOBHOW goknag, noctasus nepeg MKIP 3agavy
pa3paboTaTb LeneHanpaBneHHble M OCHOBaHHbIE Ha COTPYAHMYECTBE npouenypsl,
KOTOpble NO3BONWNMN Bbl KOPEHHBIM HALMSM pa3fensaTb BriacTHbIE MOSTHOMOYNS U
obycnosunu byayuwee ncnonb3osaHue T3/TBK cornacvem 3aTparvnBaembix 3TUM OOLLUH
B COOTBETCTBUM C X COBCTBEHHbLIMU 3aKOHAMUN U 3TUHECKMMM NPEACTaBNEHNSMM.

[-p KanbmHke CeHa cornacuncs ¢ npodeccopom Tcocu B TOM, 4TO B cBoer pabote MKITP
norkeH opmneHtupoBaTbesa Ha ONKHOOH n gpyrne mexayHapoaHble A0OroBOpkl O npaBax
yenoseka. OH HAMOMHWIT, YTO YY4ACTHMKM NPeabIaYLLMX OUCKYCCUOHHBIX FPYMn yXKe
pacckasanu, kak B UX CTpaHax Bce B O0nbLUen CTeneHn Npu3HatoTCsa npaBa KOPEHHbIX
HapogoB Ha nx T3 n TBK n gna nx oxpaHbl MCMOMb3yOTCA MePbl KOHCTUTYLIMOHHOM 1
NpaBoOBOW 3aLLMTbI, 3aMETUB MPW 3TOM, YTO 3TO TaKKe CNpaBeanNnBO 4S8 MHOTMX CTpaH
Adbpukn, BKNoYas ero poaHyto ctpaHy Kenuto. OH 3aTeM NpOKOMMEHTUPOBAIT OCHOBHbIE
cTaTbM TekcTa, oTHocsLwerocs K TBK. YTto kacaetcsa uenen, To, Mo ero MHEHUIO,
OCHOBHOE BHUMaHWe cnegyeT yaenuTb He TONbKO ToMy yuepby, KOTopbin HeoBxoanmo
npegoTepaTuTb, U TeM Npobenam, KoTopble creayeT 3anofHUTL C NOSIUTUYECKON TOYKM
3peHnsd, HO n coxpaHeHuto TBK, nockonbKy oHu BbICTpbIMM TEMNAaMKU NcHe3aT
©narogaps rnobanmsaummn, a Takke obecneveHnto ans KOPEHHbIX HAapOaoB
BO3MOXXHOCTEN N3BMeKaTb 9KOHOMUYECKME BbIroAbl U3 ncrnonb3oBanus nx TBK.

OH npegno4ynMTaeT COXpaHnTb TEPMUHBI KKOPEHHbIE HAPOObI» N «MECTHbIE OOLLMHBIY»

npw onpegeneHnn 6eHednUnapoB, Tak Kak B appuUKaHCKMX CTpaHax He BCE KOPEHHbIe
HapoAbl ONUCLIBAIOTCS C UCNONb30BaHWEM NpaBubHbIX TepMuHoB. [0-p CeHa ykasarn,
4YTO NpefoTBpaLLeHne He3akoHHOro npuceoeHns TBK nexuTt B ocHoBe 60pbObl KOPEHHbIX
HapOAOB 3a CBOM NpaBa M LOMKHO, cnegoBaTenbHO, 6bITb OCHOBHON Lienbto ntoboro
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oTHocsweroca kK TBK gokymeHTta, npuHumaemoro MKIP. Kpome Toro, npuHumn
npeaoTBpaLLEHNA HE3aKOHHOIO NPUCBOEHUS OOIMKEH PacnpOCTPaHATLCA U Ha Niooble
apantaumn TBK, ocywectensemble 6e3 CIMOC KopeHHbIX HapogoB. YTo kacaeTcs
obbema oxpaHbl, To A-p CeHa npuaHars, 4To UCNOSIb30BaHNE « MHOTOYPOBHEBOIO
nogxoda» SBASAETCSH O4YeHb pa3yMHbIM, 1 yKa3as, YTo Nofb3y Takoro nogxoaa
NnoATBEPXKAAT NPMMEpPbI UCNOSNb30BaHNS KyIbTypPHOM COBCTBEHHOCTU HAapo4a Macaw.
OpHako oTHocsAwmncs K TBK TEKCT kak paMOYHbIA JOKYMEHT HE AOMMKEH ObiTb CITMLLKOM
npegnucbiBaloLWUM U AeTarnbHbIM NPY ONpeaenieHnn COOTBETCTBYHOLLMX «YPOBHENY.
MKIP gomkeH TonbKo corriacoBaTbh OCHOBHbIE MPUHLMMBI 3TOrO NoAxoAa U ykasaHus
no ero NPUMEHeEHMI0, OCTaBMB OTPabOTKy AeTanen cammm cTtpaHam. B 3akntoyeHune
a-p CeHa nogyepkHyn, 4To pa3paboTka Ha HaLMOHANbHOM YPOBHE IoObIX
AONOMHUTESNbHBIX HOPM, KOTOpble ByayT Heo6XoAMMbI 415 KOHKPETU3aLMm NONOXEHN
MeXayHapoaHOro AokymeHTa, npuHaToro MKIMP, gomkHa NnponcxoanTb € NOMHBIM U

3 PEKTMBHBIM YHaCTUEM KOPEHHBIX HAPOO0B M Npu ycrnosum nony4veHmsi ux CMNOC.

xa NHacno BendopT Havyana cBoe BbICTynNNeHne ¢ onmcaHna npumepoB TBK kopeHHbIX
HapogoB bpasunuu, ykasaB Ha AMHaMU4ecKkyto 1 passueatoLytocs npupogy TBK, koTopas
oTpaXkaeT aKTUBHYHO KyJbTYPHYHO XWN3Hb OBLLMH KOPEeHHbIX HapoaoB. OHa nogyepkHyna,
4TO OTKa3 B oxpaHe TBK KopeHHbIX HapoaoB Gbin 6bl akTOM Hacunus, 1 npuseana

MKI'P yckopuTb cBOtO paboTy Anst Toro, 4tobbl 3aMeannTb UNn NPekpaTuTb 3TO
npoaonxatowieecs KynbTypHoe Hacunve. OHa Bblpasuna CBOK NpU3HaTenbHOCTb 3a
BKIOYEHME B NnpeaMbyny OKyMeHTa OrOBOPKM O HeyMarneHuun, Kotopas npegoTepaliaeT
OTMEHY Unun cokpallieHne obbema npas, KOTOPbIMU KOPEHHbIE HAapPOAbl MNOSb3YyOTCA
COrnacHoO COOTBETCTBYIOLWUM MeXAyHapOAHbIM 4OroBopaM. YNOMSHYB pasfinyHble
NpPUMepbl HE3AaKOHHOIO NMPUCBOEHNSA N HENPABOMEPHOTro ncnosnb3osaHna TBK KopeHHbIX
HapoaoB, r-xa MHacuo bendopTt nogyepkHyna, 4To 3TO UMEHHO TOT yLepb, KOTopbIn
MKIP gomkeH cTpeMntbCa NpeaoTBpaTThb, U YTO BONPOC O BO3BPALLEHUN 3TUX
He3aKkoHHO npucBoeHHbIX TBK gomkeH 6biTb BKNOYeH B AncKyccum B pamkax MKITP.

B 3akntoueHue r-xa MHacmno bendopT obpaTtunack k sBonpocy 06 y4actum
npeacraBuTenen KOpeHHbIX HapoaoB B pabote MKIP n 3asBuna, 4to ganbHenwee
Maroe yyacTne KopeHHbIX HapodoB B aeatenbHocTn MKIP ctano 66l hopmoi
KyNbTYPHOIO HacuUnms».

32. [enerauusa ABCTpanuu Bbipasuna NnpusHaTenbHOCTb 06LMHaM KOPEHHbIX HAapOA0B,
npucyTCTBYIOLWMM Ha 3acedaHmn. OHa Bbipasuna CBOE YBaXKEHME K X COXPaHAIoLLIENCcs
KynbType 1 obblvaam. YyacTue npencraBuTenein KopeHHbIX HapoaoB B 3acegaHusx MKIP
JaeT BO3MOXHOCTb NOCTOSIHHO B3aMMOAENCTBOBATb M KOHCYNbTUPOBATLCA C HUMU

no BOMpocaMm, UMELLMM KIMYeBOE 3HaYEeHNE ANnd KOPeHHbIX Hapo4oB BO BCEM MUpeE,

a Takke obecneunBaeT cbanaHcMpoBaHHOCTbL paboTbl MKIP 1 noBbilLaeT ee aBTOPUTETHOCTb.
[eneraums ynomMsaHyna o KynsTypHoM Meponpuatum «Meutasa o 6ygywem: [NpasgHecTso B
YeCTb KyNbTypbl U1 MIHHOBALMIN KOPEHHbIX HApOA40B B ABCTpanuuy, kKoTopoe npowwso 8 BOUC
28 dpespansa 2017 r. u BKNOYaNo BbICTYNNEHNS apTUCTOB-abopUreHOB 1 BbICTaBKU NPeaAMETOB
WCKYCCTBa, U NPUBETCTBOBAaNa caenaHHoe Ha 3TOM MEpPONpUSTMM 3asiBfieHne MUHUCTpa
MeXAYyHapOAHOro pasBuTus U TUXOOKeaHCKOro permoHa ABcTpanuu JOCTONOYTEHHOW KOHYeTThI
durepaBaHTU-Yannc o BelgeneHun Asctpanuen s3Hoca B [JobpoBonbHbii poHa MKITP B
pa3mepe 50 Teic. aBcTp. gonn. angd obecnedeHnsa 6onee akTMBHOIO y4acTusi NpeacTaBuTenen
KOpeHHbIX Hapoaos B byaywumx 3acegannsax MKIMP. OT1ux geHer, ogHako, HEAOCTATOYHO

ANA NoaaepXkn geatenbHocTn ®oHaa, 1 OHa HACTOSATENbHO Npu3Bana Apyrve cTpaHbl caenatb
B3HOCbI B ®oHA. KynbTypa ABcTpanuu oboralieHa pesynbTatamm TBOPHECKON AeATENbHOCTH
n oBblvasimmn coobLecTs abopureHoB 1 OCTPOBUTSAH Toppecosa nponuea. TBK nvetot
Oonblloe 3Ha4YeHNEe Ans aBcTpanuinckoro obulecTsa B Lenom. [enerauna 6bina paga
BO3MOXHOCTM nogenutbes B pamkax BOUC npumepamn TBK B BMae TaHUEB M 0OGBbEKTOB
1n306pasnTenbLHOro CKYCCTBa U HaJEeeTCsl, YTO 3TO MeponpuUATUE NOCHYXNNO CBOEBPEMEHHbLIM
HanoMuHaHuem o uenu aesatenbHocTn MKIP.
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33. [Mpumevanne CekpeTtapuatal: KoHcynbTaTusHbIA coBeT [JobpoBonbHoro dooHaa
BOWC cobpanca 28 cespansa u 1 mapta 2017 r., ¢ TeM 4Tobbl 0OTOGPaTh M BbIABUHYTL PAg
YYaCTHUKOB, NPEACTaBNSIOLNX KOPEHHbIE HAPOAbl U MECTHbIE OBLUMHBI, 4518 NOSy4YEeHMs UMK
drHaHcMpoBaHuA s ydactua B cnegytowen ceccum MKIMP. PekomeHgaunn CoseTa
nanoxeHol B gokymeHte WIPO/GRTKF/IC/33/INF/6, koTopbii 6bii1 NpeacTaBneH nepeg
3aBepLueHnem paboTbl ceccum.

34. Tlpencepatenb nobnarogapun 3amectutens lNpencenatens, Ero npeBocxoanTenscTeo
Mawikna TeHe (MHooHe3wns), 3a pykoBoAcCTBO 3acefaHuamm Coseta. OH Takke nobnarogapun
Bcex uneHoB Coeeta. OH nobnarogapun npaBuMTenbCTBO ABCTpanun 3a ero B3HOC B
[o6poBonbHbIN hoHA 1 NpM3Ban BCe Aeneraumm NpoBecT BHYTPEHHME KOHCYNbTaLUn

W caenaTb B3HOCHI ANS nogaepxaHus cywectsoBaHnsg ®oHaa. HeBO3MOXHO nepeoueHnTb
BaxkHocTb ®oHaa ansa penytauun MKIP, koTopbin HeogHOKpaTHO Bpan Ha cebs 06a3aTensCTBO
nogaepXmnBaTthb y4actTme B ero paboTe npeacraBUTeNen KOPEHHbIX HApOAOB.

35. TlpepgctaBuTens ABWXEHUS «Tynak amapy» Bcerga nogaepxmsan cosgaHue 8 OOH
Ho6poonbHoro dhoHaa ana ANMKHOOH. OH coobwwmn, 4to 3a 20 neT OH He nonyyan HUKaKoro
duHaHcmpoBaHusa HK oT OOH, Hu oTt BOUC. Ero coobpaeHust He NpUHMUManmMcb BO BHUMaHME.
MpencraBuTenn KOPEHHbIX HAPOOOB, KOTOPbIE NPMEKAKOT Ha ceccun KomuTteTa Gnarogaps
nomoLum [lobpoBonbHoro ooHaa, AOMKHbI UMETb BO3MOXHOCTL MOSIHOMPAaBHO y4acTBOBaTb

B paboTe, a nx 3asBNeHns 1 NpeanoXeHnss 4OMKHbI NOMHOCTbIO NyBMKOBaTbCH B JOKYMEHTax
BOWC, He Tpebysi ansa aToro nogaepkkn rocygapcTe-yuneHoB. B aTton npoueaype
NCNonNb3yTCHA ABONHbIE cTaHAapTbl. C OOQHOM CTOPOHbI, FOBOPSIT O NMOMOLLM KOPEHHbIM
HapoAam, a C ApYron — OCyLLEeCTBRSEeTCA AUCKPUMNHAUMSA NpeacTaBuTenen KOPeHHbIX
HapOAOoB, KOTOPblE BbIABUIalOT NpeanoxexHus B pamkax OOH.

36. [peacraeutens CAPAJ otmeTun, 4to CoBeT paboTan Aono3aHa Had CNoXHbIM
BOMPOCOM OTOOpa NpeacTaBUTENEN KOPEHHBIX HAPOAOB, KOTOPLIE CMOTYT NMPUHATL y4acTue
B crneaytowen ceccum MKITP. OH 4pesBblvanHo 6narogapeH npasutenscTey ABcTpanum 3a
weapbin B3Hoc. OH npusBan octarnbHbIX OpaTbeB NPOSABUTL CONUMAOAPHOCTL U caenaTb TO Xe
camoe.

37. [enerauma Typuun Bbipasuna CBOK Npu3HaTenbHOCTb ABCTpanuun 3a opraHn3oBaHHOE
€10 coaepxaTeribHOe U BOCXUTUTENBHOE KynbTypHOe Meponpudatne. OHa Takke Bbipasuna
xenanue nogaepxatb ydactne KMO B 3acepanusax MKIP, coenae B3Hoc B PoHA.

PeweHue no nyHkmy 5 nogecmku OHsI:

38. Komumem npuHsin k ceedeHuto
dokymeHmsl WIPO/GRTKF/IC/33/3,
WIPO/GRTKF/IC/33/INF/4

u WIPO/GRTKF/IC/33/INF/6.

39. Komumem npusemcmeosar
peweHue npasumenscmea
Aecmpanuu eHecmu 83HoC 8
HobpososbHbit gpoHO BOUC

0519 akKkpeOumo8aHHbIX KOPEHHbIX
U MecmHbIx 0buwuH u obpamuricsi ¢
HacmosimersibHbIM rPuU3bIBOM K Opy2um
4yneHam Komumema u ecem
3auHmepecosaHHbIM cybbekmam

8 20cydapCmeeHHOM U YacmHOM
cekmopax ocywecmesisimb 83HOChI
8 []JobpoesoribHbIl poHO BONC



WIPO/GRTKF/IC/33/7
cTp. 17

01151 aKKpeOumMOoBaHHbIX KOPEHHbIX
U MECMHbIX OBUUH.

40. o npednoxeHuto
lNpedcedamens Komumem u3sbparn
rnymem akknamauuu credyrouux
80CbMepPbIX YIIeHO8
KoHcynbmamueHoz20 cosema,
Komopsble 6y0ym 8bIrosiHAMb 80U
yHKUUU 8 ITUYHOM Kavyecmee:

e-Ha Tomaca AnapkoHa,
npedcmasumerns Mpasoeol Komuccuu
10 8ornpocam camopa3eumusi
KopeHHbIx Hapodos AHO (CAPAJ),
lNepy; e-xy Oceneanogy AnuHeny,
2nasHoz2o rpokypopa, lNpasosasi
cnyxb6a, 'eHepanbHas npokypamypa,
Tysany; e-xy QuduH ®uudxeparsso,
compyOHuUKa o 8orpocam rnoaumuKu,
Cekyusi mexxdyHapodHoU noaumuku

u compydHu4yecmea, Aecmparnutckoe
8edomMcmeo UHmMeririeKmyasibHou
cobcmeeHHocmu, Aecmparus;

e-xy Jlrocuro ®epHaHdy MHacuo
Gengopm, npedcmasumerns
Bbpa3sunbcko2o uHcmumyma
UHmMernnekmyarnbHol cobcmeeHHocmu
KopeHHoz20 HaceneHus (INBRAPI),
bpasunus; e-xy ManuHy Muxeesy,
HavanbHuka Omoena
MHO20CMOPOHHE20 compydHu4Yecmea,
YnpaeneHue mexAyHapodHO20
compyOHu4ecmea, ®edeparibHasi
cnyx6a no uHmesnnekmyansHou
cobcmeeHHocmu (PocriameHm),
Poccutickas ®edepauyus;

e-xXy Haruany Podpueec Ypube,
cosemHuka, MuHucmepcmeo
Kynbmypsl, Kornymbusi;

e-Xy [xeHHugbep Taynu Kopnyc,
npedcmasumerns Tebtebba
Foundation (MexdyHapoOHbIU ueHmp
nonumuyeckux uccredosaHul

u 0bpas3oeaHusi KOPEeHHbIX Hapodos),
Qununnuxbl; U e-Ha [xopdxa
TebacaHy, mpembe2o cekpemapsi
lMocmosiHHo20 npedcmasumernibcmea
YeaHObI, ’KeHesa.

41. lMpedcedamerns Komumema
npednoxus, Ymobbl hyHKUUU
lMpedcedamens KoHcynbsmamugHo20
cosema 8blIrosHs1 3aMecmumerib
lpedcedamens Komumema rnocon
Pobepm Mameyc Madtikn TeHe.
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NMYHKT 6 MOBECTKU AHA: TPAOUUNOHHbBIE BbIPAXXEHUA KYJIbTYPbI

42. Tlpepcepartenb onvcan METOAMKY paboTbl HA NPEACTOALLYO HeAEernto, KOTopas yxe

B TeYeHMe HEKOTOpPOro BpeMeHn ncnonbayetcs B MKI'P, nonyTHO coBeplueHcTBysACk. [locne
Kaxgowm ceccum oH ByaeT, coBMeCTHO ¢ 3amecTtutensmu Npeacenatensa n Cekpetapuatom,
obcyxaaTb YPOKW, N3BIEYEHHbIE N3 NPeablayLnNX 3acegaHnii, U BHOCUTb U3MEHEHMS

OnNs1 peleHns BO3HMKLWNX npobriem. OH NpoBeN C perMoHanbHbIMK KOOpAMHATOpPaMn U
3aMHTEpEeCcOBaHHLIMY AeneraumsamMm BCTpeYy, NOCBSLLEHHYO NporpaMmme 1 MeToanke paboTsi.
OH HapgeeTcs, YTO BCE O3HAKOMUINUCH C HAMKU. Hebonblune nameHeHus1, 0 KOTOPbIX MONPOCUNN
BO BPEMS 3TOM BCTPEUN, BKIOYEHLI B HOBbIM AOKYMEHT 0 MeToauke. [Npencenatens oTMeTHn,
YTO OH He MONYYNIT HUKAKUX OPYIMX 3aMedaHnin, a 9TO 03HaYaeT, YTO UNIEHbl COrnacummch ¢
npeanoXeHHon MetToaukon paboTbl. YTo KacaeTca pesynbTaToB paboTel 33- ceccum MKITP,
TO nepecmoTpeHHas sepcuda gokymeHta WIPO/GRTKF/IC/33/4 «OxpaHa TpaguUMOHHbIX
BbIpaXXeHW KynbTypbl: MPOEKTLI cTaTten» OygeT NnoaroToBieHa No Ton XXe MeTOANKe, KoTopas
ncrnonb3oBanach Ha npegblgywmx ceccuax. Pegakuma 1 6yoet noaroToBrneHa v npeacTaBneHa
K yTpy cpeapl, n OyaeT AaHO 4OCTaTOYMHO BPEMEHM ANs BbiCKa3blBaHMSA KOMMEHTapueB

N ganbHenWwnx npeanoxXeHnn, BkNoYvas npeanoxeHns no tekcty. Pepakuusa 2 6yager
noaroToBneHa u NnpeacTaBrieHa K yTpy NsTHMUBLL. Bce 3amedaHnsa 6yaoyT BKITOYEHLI B OTYET.
lMneHapHOMY 3acefaHuio 6ygeT NpeanoXeHo NPUHATbL peaakumio 2 K CBeAEeHUI0 U nepeaaTb
ee Ha paccmoTpeHune 34-in ceccum MKIP. TMpeacenatenb NOBTOpUI, YTO A0 TeX Nop, Nnoka
nreHapHoe 3acegaHne He CornacuTcs NPUHSATbL HOBYIO PedaKLMIO K CBEAEHMIO, Y Hee He byaeT
HUKakoro odmumaneHoro cratyca. neHapHoe 3aceaaHne Komuteta — 3TO pyKoBOOSALLNIA
opraH. Y QOKYMEHTOB, NpeACTaBMeHHbIX MOgepaTopaMn, HET HUKaKoro ctatyca 4o TOro
MomeHTa, korga MKI'P cornacutcs npuHATbL MX K cBegeHunto. B TeyeHne Hegenn mogepartopbl
OyayT BbiCNyLIMBaTb BCE BLICTYNNIEHNSA Ha NIIeHApHOM 3acedaHum U HeodumumanbHbIX
KOHCynbTaUuMsX 1 3aTeM pefakTUpoBaTh AOKYMEHT, BKMOYasi B HErO BCe NpeacTaBeHHbIe
npeanoXeHns no ero Tekcty. [ns 6onee choKyCMPOBAHHOMO U NMO3TANMHOIO PacCMOTPEHUS
paboTbl MOAEPATOPOB OHU MOTYT NPE3EHTOBATL CBOKO paboTy Ha4 KOHKPETHBIM KITHOUEBbLIM
BOMPOCOM KaK «He3aBepLUEHHY0 paboTy» Ans TOro, YTobbl NoNyyYnTb BbICTPLIA OTKMKK Ha Hee,
Kak 9To fenanock BO Bpems 32-1 ceccun. [nckyccum ByayT HaumHaTbCA Ha nreHapHOM
3acegaHuu, a 3aTemM ObICTPO NepemeLLaTbCa B paMki HeodruMarnbHbIX KOHCYIbTauun, YTobbl
HavaTb cogepxaTenbHoe obcyxaeHme. YneHam GyaeT NpeanoxeHo BbickasaTb 3aMeyvaHus
Nno NOBOAY KITHOYEBbIX BOMPOCOB, BKMNKOYasA T€ BOMNPOCHI, KOTOPble yKasaHbl B MaHaaTe. JTO

HW HeNocpeacTBEHHasl pedakumnoHHasi paboTa, HM nocnegoBaTeNbHbIA, CTaTbs 3a CTaTbEWN,
npouecc obeyxaeHms. MKI'P gomkeH B COOTBETCTBUM CO CBOMM MaHAATOM pacCMOTPETb
Lenblni pag KoyYeBbIX BONPOCOB. JTO rMbKkMn 1 Nnpo3padHbii npouecc. HeoduumnanbHblie
KOHCynbTaumm 6bInn 3agymaHbl Ang Toro, YTobbl co3gaTte MeHee hopMaribHyt0 06CTaHOBKY,

B KOTOPOW Y4aCTHUKM Mornn Bbl o6cyaaTb TEKCT, C TEM YTOObI AOCTUYb B3aUMOMNOHMMaHMWS

N COKpaTUTb pacxoxdeHus Bo B3rnsgax. Bo Bpems ceccui, NocBsLWeEHHbIX T3, B pamMmKax Takux
KOHCYMbTaLUMA NPOLLIM OYeHb MPOAYKTUBHBLIE OBCY>XAEHUS, B YHACTHOCTM HaUMOHaNbHOro
onbita. lNpeacenatenem HeoUuManbHbIX KOHCYNbTaumi 6yaet nubo MNpeacenatens, nbo
3amecTtuTens Npencenarens r-H KOkka Jlnegec, TEXHNYECKMIA IKCNEPT, KOTOPbIA AONTO ObiN
Mpencepatenem NocTOAHHOro KOMUTETA NO aBTOPCKOMY npasy M cMexHbIM npasam (MKAIT) n
yyacTtsoBan B paboTte MHOrMX KOMUTETOB MO BONpOCcam aBTOPCKOro npasa. Moagepatopbl 6yayTt
UrpaTb akTUBHYIO POSlb BO BpeMs HeoduumnanbHbIX KOHCYNbTaumi 1 CMOryT 3aaBaTtb
YTOUYHSAIOLME BONPOCHl. YTO e KacaeTcHd y4aCTHUKOB TakUX KOHCYNbTaLUWUn, TO Kaxaas
pernoHanbHag rpynna 6ygeTt npeactaBneHa MakCMMyM LUECTbIO Aeneratamu, xxenaTtenbHo
BKItOYasi perMoHanbHoro KoopanHaTtopa, Ytobbl Bcsi MHopMauusa bbina goHeceHa Ao Bcex
YIEHOB Kaxkgow rpynnbl. [eneraumsm gpyrux rocyaapcTB-4neHoB OyaeT no3BOMeHO
NpucyTCTBOBaTb Ha HeomLmMarbHbIX KOHCYNbTaUMUSaX B KayecTBe HabnogaTtenen 6e3 npasa
Ha BbICcTynneHuna. OgHako ecnv HabnogaTens noxenaeT caenaTe KOHKPETHOE 3aMeyaHne

B OTHOLLEHMM BOMNPOCA, KOTOPbIN AS11 HEro O4YeHb BaXKEH, TO OH CMOXeT NOoMpoCUTb OAHOro
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13 WecTun generaToB CBOEW rpynnbl YCTYNUTb CBOE MECTO 3a CTOSIOM NePEroBopoB 1 Npaso
Ha BbICTynneHune. NpeacrtaBUTeny KOPEHHbLIX HAPOAOB MOTYT Ha3HAYUTb ABYX Y4aCTHMKOB

n oByx HabnogaTtenen 6e3 npasa BbICTynatb. B nocneaHee Bpems npeacrasutenu
KOPEHHbIX HAPOAOB aKTMBHO B3anMO4enCcTBOBanNu C rocyaapcrsaMu-4reHaMum BO BpeMs
Takunx KoHcynbTaumn. Kak rocygapcTtBa-yneHbl, Tak U NpeacTaBuTeNnn KOpeHHbIX Hapoaos,
yyacTByoLMe B HeomLmManbHbIX KOHCYNbTaUMSX, MOTYT BbICTyNnaTh U BHOCUTb NPEANIOoXKeHUS
no TeKkCTy. TeKkcTyanbHble NPeasioKeHNs npeacTaBuTenen KOPeHHbIX HAapO4OB BHOCATCS

B TEKCT TONbKO B TOM Crly4ae, ecnv Ux NogaepXxvmBaeT Kakoe-nmbo rocy4apcTBO-USeH.
TexHunyeckme npennoxeHnd, ocHoBaHHble Ha TekcTe gokymeHTa WIPO/GRTKF/IC/33/4,

MOryT NpyY HEOBXOAMMOCTU BbIBOAUTLCA Ha 3KpaH Ana obneryeHuns nx obecyxaeHums,

HO HenocpeaCcTBeHHas pefakuMoHHasa paboTa ocylecTBnATbCA He byaeT. HeoduumanbHble
KoHCynbTaumm 6yayT npoxoantb B komHaTe NB 0.107. Byaet obecnedeH yCTHbIN NepeBo Ha n
C aHrMUNCKOro, opaHLLy3CKOro U UCNaHCKOro sA3bIKoB. byaeT Takke npamas ayanoTpaHcnaums
paboTbl KOHCYNbTAUMM Ha aHIMUACKOM, PPaHLLy3CKOM M MCMAHCKOM Si3blkaxX B KOMHATY A.
[unckyccum B pamkax HeobuumarnbHbIX KOHCYNbTauui NPOXoAAT B 3HAYUTESTbHOW CTENEHU
HedhopMarnbHO, NO3TOMY BCEX YHACTHUKOB MPOCAT yBaXkaTb 3Ty HedhopMarnbHOCTb U He
coobwaTb Ans BceobLlero ceeaeHnsi, HeMeaneHHo unu B dyayuiem, nx cogepyxaHume un
XapakTtep Hu B obLLeM BUAE, HN LUTUPYS KOHKPETHbIX ntogen nnu generaumn. [Ona coxpaHeHus
A0BEpUsl, OTKPOBEHHOCTU N OTKPLITOCTM B X04e 06CYyXAEHNs HanaratoTCs orpaHNYeHns

Ha TBUTbI, NOCTbI B 6r10rax, HOBOCTHbIE NHOPMAaLMOHHbBIE COOBLLEHNST U PACCHINKM MO
3EKTPOHHON noyTe. [N cooencTBmst YCKOPEHUI0 paboTbl BO BPEMS MIIEHAPHOIO 3acenaHus
N HeodmumanbHbIX KOHCYNbTaumn Npeacenatens MOXeET CO34aTb OAHY UM HECKOSbKO
KOHTaKTHbIX rpynn ad hoc, ¢ Tem 4Tobbl pacCMOTPETb OTAENbHbIE BONPOCHI C LIENbIO
NPeoAoNeHNs NMEIOLLIMXCA PacXoXKOeHU BO B3rNsAax. Takve KOHTakTHble rpynnbl 6yayT
nonesHbl 4na gansHenwen paboTbl Ha4 BONPOCaMn, OTHOCUMTENBHO KOTOPbIX OCTaloTCA
pacxoXaeHus BO B3rnsaax gaxe nocrne ux TwaTtenbHoro obcyxaeHms Ha nneHapHoOM
3acefaHumn unm HeodmumanbHbIX KOHCYNbTauuax. CocTtaB Takux rpynn 6yaeT onpenensatbes
obcyxgaembim BONPOCOM, HO 06bl4HO ByaeT BKNoYaTb NpeacTaBUTeNen OT KaXaoro permonHa,
B 3aBMCUMOCTU OT BONPOCAa M 3aMHTEPECOBaHHOCTM FOCYyAapCTB-4neHoB. Bce BbickasaHHble
pasnuyaroLmnecs TOUKM 3pEHNS HA KOHKPETHLIN BONPOC AOMKHbI BbITh 06CYyXAEHbI B pamMmKax
TaKoW KOHTAKTHOW rpynnbl, U B TaKOM 0B6Cy>XaeHUn A0SMKHbI OblTb NpeacTaBneHbl BCe
3anHTEpPEeCOBaHHbIE CTOPOHbI. Takas MeToamKa yCrneLHo ucnonb3oBanach B pabote
npeablaymx ceccun MKIP 1 mexxceccnoHHbIx pabouunx rpynn. MNpepcenatens 6yaer
Ha3HayaTb 0OHOro U3 3amectutenen Npegcegartens unu mogepaTopoB AN KOOPAMHAUUK
06CYyXOEHWU B TaKMX KOHTAKTHbIX rpynnax. Y Hux 6ygeT KpaTKoCpOYHbIN MaHaaT B npegenax
TeKyLlen ceccun, 1 OHM O0SMKHbI OyAyT AOKNaabiBaTh O pesynbTaTax cBoen paboTbl Ha
nneHapHoM 3acefaHumn Unn HeouuManbHbIX KOHCYNbTaumax. ByayT npunoxeHbl Bce ycunus
ANSA Toro, YTobbl KOHTaKTHbIE PYMMbl HE COBMPanMCcb BO BpeMs NiieHapHOro 3aceaaHus.

Mxa Mapro barnu (Mo3ambuk) MOXeT BbITb MOAEPaTOPOM B TeYEHUE 3TOWN ceccun. IATO
obecneunt npeeMcTBEHHOCTb Mexay obcyxaeHuamm Tem T3 n TBK. MTPYJIAK npegnoxuna

B KayecTBe mogepatopa r-xy Mapceny MNansy (Uvnwn). MNpeacepartento npeacrasnseTcs,

YTO NrIeHapHOe 3acefaHne Cornacuocb C NPeANOXeHHbIMU KaHanaaTypamMmm MoaepaTopos.
MogepaTopbl 6yayT nomoratb paboTe nneHapHOro sacegaHusi U HeouLManbHbIX
KOHCynbTauMni, NOCTOAHHO Cneast 3a ANCKYCCUAMU U OUKCUPYS BbICKA3aHHbIE TOYKU 3pEHUS,
no3vumMmn N NPEeAnoXeHus, BKNoYasa pegakunoHHble npegnoxerdms. OHM MOryT BbiCTynaTb

N BHOCUTb NpeanoxeHns. OHm ByoyT aHanuanpoBaTtb BCe MmaTtepuanbl, 3aHMMaTbCA
penakTupoBaHMEM M rOTOBUTb NEPECMOTPEHHbIE BapMaHTbl MPOEKTOB cTaten. Ecnn B
npouecce peaakTMpoBaHusa MogepaTop CaMoCTOATENBHO COOPMYNMPYeT YacTb TEKCTa,

TO OHa ByaeT BblgernieHa KypCMBOM B NEPECMOTPEHHOM LOKYMEHTE U ANS AanbHenwero

€€ 1MCNonb30BaHusA gomkHa byaeT ObiTh NogaepkaHa kKaknum-nmbo rocygapCTBOM-4IIEHOM.

B koHue ceccun MNMpencenartens, y4nTbiBasi BCe nNpolwlewme B Te4eHne Hegenv gUCKyccun,
NPeAnoXnT OPUEHTUPOBOYHbIN NepeYeHb OCTABLUNXCA HEpPELLEHHbIMW BOMPOCOB, KOTOPbIE
OOImKHbl BygyT paccmaTtpuBaTbes/pewatbest Ha 34-n ceccum MKIP. [neHapHoMy 3acefaHuio
OyaeT npeasiokeHo N3y4nTb OPUEHTUPOBOYHLIN NepedeHb N 0gobpuTb ero nepegady Ha
paccmoTpeHune 34-n ceccum MKIP. Mpepcepartens nepedncnun paboyme JOKyMEHTbI, KOTOpbIE
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OyayT ncnonb3oBaTbCs B TedeHue npeacroswen Hegenn. OH ykasarn, YTo 4ONONHUTENbHbIEe
pecypcbl 4OCTYMHbI Ha Beb-carite BOUC, Bkntovas XxpaHunuLle 3aKOHOB, NCCNeAO0BaHUNA U
apyrnx pecypcoB. OH HaNnOMHUI, YTO, XOTS Y MHGpOopMaLMoHHON 3anuckun MNpeacenatens HeT
omumnaneHOro ctatyca, OHa CoAepPXXUT MHOro None3Hon Ans AuCKyccun nHopmaumn. Nosxe
OH npurnacut aBTopoB HoBbix gokymeHToB WIPO/GRTKF/IC/33/5 n WIPO/GRTKF/IC/33/6
npeacTaBuTb UX. [MCKyCcCUMA HAYHETCHA Ha NrieHapHOM 3acedaHum C BbICTYNNEHN
rocy4apcTB-UIieHOB, COAepXaLlux X 3amedaHus, naen, NnpeanoxeHns unm Bonpocs,
OTHOCSLLMECS K KITtoueBbIM BonpocaM. [Npegcenatens 6yaet rmbko Bectu obecyxageHune

1 NO3BONATb APYrMM rocyaapcTBaM-yneHam 3agaBaTb BOMPOCH! 4115 YTOYHEHUS.
CooTBeTcTBYIOLLME OTPLIBKM 0BCygaemoro paboyero JoKymeHTa OyayT
AEMOHCTPUPOBATLCS Ha IKpaHe.

43. Tlpencepatenb OTKPbIN 06CyXaeHMe Bonpoca o xapakrepe noboro Oyayllero AoKkyMeHTa.
OH ykasan, 4To, KaK npaBuso, 6oMbLLWNHCTBO A0OroBOpoB 1 gokymeHToB BOUC 3agatoT
MeXAYHapOAHbIN KOMMIEKC NPUHLMNOB U CTaHO4apPTOB, KOTOpble paTuduumpyoLme

3TN MHCTPYMEHTbI FOCYAapcTBa peanmayoT Yepes HauuoHasbHble 3aKOoHbl. OTU MHCTPYMEHTDI
obecneynBaloT BO3MOXHOCTb MONIMTUYECKON MMOKOCTM M 4al0T NPUHLMNbI U CTaH4apTbl
BbICOKOIO YPOBHSI, 0COBEHHO B TakMx 06nacTsix, kak HblHe obcyxgaemasi, B KOTOpOW
NONUTUYECKNE MEPBI LOIMKHbI MPUHUMATBLCA B OYE€Hb PasnmyatoLmxcst CUTyaumsax B CMbicre
cucTeM ynpasrneHus, 3akoHogaTtenbcTea u ycrnosun xumsim KHMO. OH 3agan Bonpoc,

Kak rocyaapcTBa-yneHbl npeactaBnsaoT cebe, Ha BbICOKOM YPOBHE, (DOPMY UIM XapakTep
00cy>xaaemMoro MHCTpyMeHTa.

44. B oTteeT Ha npu3bIB [peacenarens BbickasaTbCa O MEXAYHAPOOHOM U3MEPEHUN
aeneraums CLUA 3aaBmna, 4To oHa o6aymbiBana aTOT BOMPOC M XO4eT CHavana pacckasaTb

0 CBOEM HauUMOHaSIbHOM KOHTEKCTE U CBOUX B3rnsgax, a noToM pacliupuTb OUCKYCCUIO.

OHa npubbina Ha ceccuto, rotoBast K KOHCTPYKTUBHOMY ydacTuto B obcyxaeHumn tembl TBK,

Kak 1 Ha npeablaywmnx ceccmnsax MKITP, nocesilweHHbIX aTon TeMme. Kak yxxe 3aMmeTunn MHorve
BbICTynawLime, TeMa 3Ta HECKOSbKO 3a4epcTBerna, NOCKOrbKY OHa He obcyxaanach yxe

Tpu roga. [eneraums oTMeTuna, YTo B HAacTosiLLee BpeMS Y HEE HET NOMTHOMOYMI Yy4aCcTBOBaTb
B NeperoBopax O NPUHATAN lopUanYeCKn obs3aTenbHOro AoKymMmeHTa. HoBas agMuHucTpaums
CLUA Bce elle HaxoanTca B npolecce nepecmoTpa CBoero yvyactusa B pabote no oxpaHe TBK.
OHa npeanoxuna paccMoTpeTb BECb HABOP UMEIOLLMXCS B PACNOPSKEHUN FOPULNYECKNX
WHCTPYMEHTOB, KOTOPbIE CMOITM Obl yAOBNEeTBOPUTL TpeboBaHuamM MaHgaTta MKIP Ha
2016-2017 rr. B atux pamkax oHa yb6eauTernbHO NPOCUT YAENUTb OOIMKHOE BHUMaHNE
pPacCMOTPEHUIO HE MMEIOLLNX 06A3aTENbHON IOPUONYECKON CUMbl AOKYMEHTOB, YYNTbIBas

N TOT dhakT, YTO Aeneraumm He NPULLAN K COrNacuio OTHOCUTENBHO KOHKPETHBLIX lopuanyecku
ob6sa3aTenbHbIX JOKYMEHTOB. B aTOM CBA3M generaunsa xoyeT npyBriedb BHUMAHUE K JOKYMEHTY
WIPO/GRTKF/IC/10/6 «BapvaHTbl NpeTBOPEHNSA B XXN3Hb MEXAYHAPOAHOro n3amepeHunsa paboTbl
Komuteta». OTOT LOKYMEHT BECbMa MONE3EH, U B HEM U3NOXEH BECb HAOOP BapuaHTOB,
KoTopble MoryT obcyxgaTtbca B pamkax MKIP. OHa npegnoxuna paccMoTpeTb 3TOT AOKYMEHT
1 Npu3Bana gpyrue generaumm BbiCkaszaTbCA Mo NOSIHOMY Habopy BO3MOXHbIX BAPUaHTOB.

45. Tpencepatenb OTMETUN, YTO MMeeTCs BonbLIOe KONMMYECTBO MaTepnanos, Hag,
koTopbiMn MKI'P paboTan B Te4eHne MHOrUX fieT, HanpMMep aHanu3 npobenos, NPOBEAEHHbIN
B 2009 r. [MpumevaHne CekpetapuaTta: gokymeHT WIPO/GRTKF/IC/13/4 b Rev.], n 6bino 6ol
NMONe3HO BEPHYTLCS K HEKOTOPbIM U3 3TUX Bonee paHHMX AoKymeHToB. OfHako nocne mx
nybnukauuy HakonneH 6onbLo 06beM HOBOrO OMnbiTa Ha HALMOHANbHOM YPOBHE.

46. Tpepnctasutens INBRAPI HanoMmHuna, 4To 06CyXaeHusa Tekcta gokymeHTa wnm ¢ 2010 r.
Y KOpPEHHbIX HApPOAOB €CTb ONbIT NPUHATMA KoHBEeHUUKn 0 Gronormnyeckom pasHoobpasum (KBP)
N psiaa Apyrnx OOKYMEHTOB, KOTOPbIE HE ABMSAIOTCS Opuandeckm obasatenbHbIMn U
dakTnuyeckn He gatoT 3awmtel. MaHgat MKIP tpebyeT co3gaTtb AOKYMEHT, KOTOPbIA CMOXET
obecneuntb adhdekTUBHYO 1 cbanaHcupoBaHHyto oxpaHy TBK. BoHHckue pykoBogsLune
yKa3aHusi O perynmpoBaH1Mmn JOCTyrna K reHeTU4ECKUM pecypcam U COBMECTHOM MCMNOSb30BaHMM
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Ha cripaBenMBOM M paBHOW OCHOBE BbIFO4 OT MX NPUMEHEHMS ObINM CO34aHbl HA OCHOBE
npyHUMNa COBMECTHOrO NOSib30BaHWs BbIro4aMu, HO NoTpeboBanocb NPoONTN 40N NyTb A0
NPUHATNA Haronckoro npoTokona o perynmupoBaHum 40CTyrna K reHeTU4eCcKnm pecypcam n
COBMECTHOM MCMOJSIb30BaHMM Ha CNpaBeafiMBON U PaBHOM OCHOBE BbIrod OT UX NPUMEHEHUS K
KBP (Harowckuin npoTtokon), 4Tobbl NPUHLXA COBMECTHOIO NOSIb30BaHNS BbIrO4aMN CTarn
acppekTnBHO pabotaTtb. OHa Bbipasuna Hagexay, 4to nocne 17 net pabotbl MKI'P cmoxeT
HaKOHeL, co3daTb OAMH UM HECKONMbKO HpMANYECKM 00s13aTenbHbIX AOKYMEHTOB, KOTOPLIE
npegoctaBaT adhdekTuBHYO oxpaHy TBK.

47. Tlpepcepartenb OTMETWM, YTO HE HAMEPEH BTArMBaTLCS B AUCKYCCUO 06 06a3aTernbHOM
nnm Heobs1I3aTeNbHOM XapakTepe BO3MOXHOro byayuiero 4okymeHTa(oB).

48. [eneraums Erunta Bbipa3una Hagexay, 4to nocne 17 net pabotsl MKI'P cmoxeT

KaK MOXHO CKOpee 3aBepLUMTb pa3paboTKy M NPUHATL TP HEOOXOOMMbIX JOKYMEHTA Ha

Tpu obcyxgaemble TeMbl. OHa XOo4eT NpoBeAEeHMS NPO3paYvHbLIX NMEPErOBOPOB HA OCHOBE
npoekTa ctaten. OHa npussana MKI'P npuctynuTb k paboTte 06BbEKTMBHBIM M KOHCTPYKTUBHbBIM
o6pasom, C TeM 4YTOObI 4OOUTHLCS KOHKPETHBIX PE3ynbTaToB U NPUATK K CNeayHoLLEN CECCUM C
roTOBbIM JOKYMEHTOM, KOTOPbIA COENaeT BO3MOXHbIM CO3bIB ANMSIOMAaTUYECKON KOHEpPEHLINN.
Heneraums oTmeTnna, 4to abContoTHOE OONBLIMHCTBO Y4aCTHUKOB CXOOATCA BO MHEHUN

0 HeobxoauMocTK 06a3aTenbHOro Xxapakrepa AokyMeHTa. Ero ocHoBa yxe rotosa. Y MKIP
HEeT HeOBXOANMOCTM N3yvaTb MHOXECTBO HOBLIX AOKYMEHTOB. BOMbLUMHCTBO Yy4aCTHUKOB
MKIP — 3710 aKkcnepThbl, KOTOpbIE HAAETCA NONy4YnTb pesynbrart cBoen paboTel. MKITP
JOIMKEH BbINONMHUTL CBOW MaHAaT, Kak 3TO ObIno pelwleHo 'eHepanbHon Accambneen.

49. T[lpencraBuTenb OABWKEHUS «Tynak amapy» 3asiBUIl, YTO OH OYEHb OropyYeH Tem hakTomMm,
yTo generaums CLUA 4nMHUT NpensaTCTBMS HOPManbHOMY XO4y AUCKYCCU U BCTaEeT Ha NyTn Yy
pa3paboTkun obaszaTenbHoro gokymeHTta. B 2012 r. oH npeacrasun B Cekpetapmat
3aBepLUEHHbIN MacwTabHbIN TEKCT HA MCMAHCKOM M aHIMUACKOM A3blkax. OH nonpocun
CekpeTapumat CTPSAXHYTb MNblflb C 3TOr0 AOKYMEHTA, YTOObl BCE 0O3HAKOMUIUCH C
cogepxxawummca B Hem npegnoxeHuamun. [[MpumevaHne CekpeTapuaTta: Mo npockbe
Mpeacepatensa CekpeTapuaT nogTBepaus, YTo nogaHHbin B 2012 r. ABMXKEHNEM

«Tynak amapy» OOKyMeHT 6bln npeacTaBeH Ha pacCMOTPEHME, HO HE NONy4Ynn

nogaepXku rocygapcrea-yneHa.]

50. T[lpencepatens BbIHEC Ha O0BGCYXaeHWe NepBblr KPYNHbIN Kntoyesown Bonpoc: Lenu. Lenn
UMeroT byHOaMeHTanbHY0 BaXXHOCTb ANA (hopMynmMpoBKU NOCTAHOBMAOLWEN YacTu noboro
npaBoBOro AokymeHTa. OHM 3a4aloT YETKYH HanpaBneHHOCTb 1 NpeaHasHavyeHmue 3Toro
OOKYMEHTa U1, Kak NpaBuIio, AOMMKHbI 6bITb KOPOTKMMU, MAKOHUYHBIMU 1
HOpMOYCTaHaBNMBawLWnMK No ceoen hopme. CTOUT NOCMOTPETb HA TEKCT LOKYMEHTA,
nocesilweHHoro T3, kKOTopbIN ObIN 3HaUNTENBLHO ynpolleH. lNMpeacegartens npegocTaBu
y4yaCTHWKaM CroBO Ana KOMMeHTapueB No noBoay uenen.

51. [Henerauua MiHooHesun, BeicTynasa ot umenu rpynnel CEM, ykasana, 4to B MHTepecax
eanHoobpasna 6bino 6bl XkenaTenbHO Ha3BaTh ATOT pa3gen «OCHOBHbIE Lenu» 1 0603HaYnTb
ero Kak ctaTblo 1, Kak u B TekcTe, nocssiLieHHom T3. MKI'P Ha cBoux npeablayLmx ceccusax
BecbMa nogpobHOo obCyxaan OCHOBHbIE LIENW Kak OAMH U3 CKBO3HbIX BonpocoB. OpHako
TEKYLLUIA TEKCT HanonHeH KBaapaTHbIMU CKOBKaMK, YTO CUNBHO 3aTpyaHSAET naeHTuduKaLmo
pasnnyHbIX NO3uumMn. Bbino 6bl NONE3HO NONYYNTL BapuMaHT NpoeKkTa TekcTa, B KOTOPOM Obinin
Obl ACHO NoKa3aHbl anbTepHaTMBHbIE NO3MUMK. [Jenerauusa nonpocuna, Ytobbl B NpOeKkTe
TekcTa Obina oTpaxeHa kak anbTepHaTUBHasg crnegytowas popMynmpoBka: «OTOT AOKYMEHT
AorkeH 6biTb HanpaeneH Ha (1) obecneyeHne beHemumapoB cpeacTBamm Ans Toro, YToobI» —
1 3aTem NpoJoIMKUTL NognyHKTamu oT (a) Ao (d), a 3ateM nepenTn K NyHKTY 2.

52. [enerauma WpaHa (Micnamckasa Pecnybnuka) npucoeanHunack K 3asBreHuto,
caenaHHomy aenerauven MiHgoHesun ot nmenm rpynnel CEM. Ona npegnouvTaeT, 4Tobbl
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uenu 6binn 0603HaveHbl Kak cTaTbsl 1, HO BO3paXkaeT NPOTUB TOro, YToOLI Nitobasi HoBas
cTaTbs obo3Ha4anack kak «BNC», kak 910 ObINo B TekcTe, nocesileHHoM T3. OHa Takke
He noaaepXMBaeT MCMNOb30BaHNE B ONMCAHUK LieNnel cnoea «Hauuny. Kak obbsicHuna
aeneraumst MHgoHesnmn, TeKCT MOXeT ObITb YNpOLEH NyTEM N3MEHEHUS NyHKTa 1.

53. [Henerauusa EC, BbicTynasi ot umeHun EC 1 ero rocygapcTte-4rieHoB, NogyYepkHyna
BaXXHOCTb JOSPKHOMO 06CyKAeHUS Lienemn, NOCKONbKY 3TO OTHOCUTCS K CaMOMY LeHTpY BCew
peatenbHoctn MKIP. Tpexae Bcero, obecyxaenne TBK gomkHO CKOHLEHTPUPOBATLCS HA TOM,
4YTO MOXHO caenaTtb B KOHTekcTe VC, yunTbiBasa npu atom maHgat BOUC n cywecTBytoLLyto
npasosyto 6a3y NC. Bo Bcex cniyyasix, rae 310 npMMeHnmo, cnegyet cnocobcTBoBaTh
NCMOb30BaHNIO CYLLIECTBYIOLLEN FTIErko OCTYNHOW npaBosor 6a3kbl IC n ee BO3MOXHOCTEN.
[enerauma nogaepxuBaeT agpecHble Mepbl Mo MOBbILWEHVIO 0CBE4OMIIEHHOCTU U
obecneyeHuto goctyna k npasam NC, Hanpumep aBTOPCKOMY NpaBy U reorpaguyeckum
yKaszaHusaMm, KoTopble MoryT 3awmntntb TBK. Kpome Toro, ansa oxpansl TBK moryT
ncnonb3oBaTbCs NpaBa, OxBaTblBalOLLME UCMIONHUTENEN U NpoM3BOAUTENEN hOHOrpamm,
nockosnbky Jorosop BONC no ucnonHeHmam un ooHorpammam (QND) u MNMeknHckuin gorosop
no ayanoBm3yarbHbIM UCNOMHEHUAM B SIBHOM BMAE OXBaTbIBAKOT «BblpaXXeHUst honbkiopay.
Ha mexagyHapogHoMm ypoBHe B pamkax gokymeHToB FOHECKO yxxe BbIMOMHEHO MHOIoO paboThl
no 3awmte TBK nnu BebipaxkeHnn ponbknopa. YTo kacaeTcsa npoekTa TekcTa, To Aeneraums
noaaepxunBaeT hopMynNUPOBKY «NOOLLPATL TBOPYECTBO M MHHOBAL MKy B NyHKTe 1(d),
MOCKOMbKY, MPUMEHSS CyLLecTBYoLWY0 npaBoByto 6a3y C, MOXHO NOOLPSATL TBOPHECTBO

n nHHosauum B KMO 1 paspeluaTb Hagnexallee ux ucnosrb3oBaHue TpPeTbUMU CTOPOHAMM.
OHa He mMoXeT nogaepxaTb Takne 3aMMCTBOBaHHbIE M3 Haronckoro npotokona opMynmpoBKn
B noAdnyHkTax oT (a) 4o (c), Kak «npeaBapuTenbHOE OCO3HAHHOE COrflacne» U « COBMECTHbIN
AOCTYN 1 pacnpegeneHune Boirog». AT (hopMynNUMPOBKN MCNONb30BaNNCb B KOHKPETHOM
KOHTekcTe Harovckoro npotokona. [eneraums Takke He nogaepxusaeT nobble ynoMUHaHUSA
O HEe3aKOHHOM npucBoeHun 1 agantauun. OHa nogaepxmeaeT (POPMYNMPOBKU NYHKTOB 3 1 4
pa3sgena «Lenny».

54. [enerauma CeHerana, BbiCTynas OT MMeHn AprkaHCKO rpynnbl, nogaepxana
3asBneHue, caenaHHoe generauven MHooHesnm ot numenn rpynnsl CEM, n nonpocuna
ynpoCTUTb TEKCT. B nyHkTe (d) roBopuTCS O «NOOLLPEHUMN TPAOULMOHHOIO TBOPYECTBA
n nHHosauminy. Ho B pamkax KHMO yxe cylecTByoT MexaHu3mbl AN appekTMBHOro
COAENCTBUSA TBOPYECTBY M MHHOBALUSAM.

55. [enerauusa KaHagbl Bbipa3una 6rnarogapHoOCTb AUCKYCCUOHHOW rpynne KOPEHHbIX
HapOAOB 3a NPeAOCTaBEHHYI0 UMW NHPOPMaLMIO. BbipaXeHHble UMW TOYKM 3pEHNsT O4EHb
BaxkHbl. OHa noaTBepauna CBOK NPUBEPXEHHOCTb MAKCMMarnbHO KOHCTPYKTUBHOM paboTte

no NOAroTOBKE MeXAyHapoaHOro AokyMmeHTa Ans oxpaHel TBK. Moatomy BO Bpems

3TOro 3acefaHusa oHa ByaeT roBOpUTb O coepXKaTeribHbIX BONpOocax U BapuaHTax TekcTa,
ocTaBnsasa 3a cobort BO3MOXHOCTb 6onee rnybokoro aHanusa B 6yayuiem. VHdopmauus

06 aMNMpUYECKMX NCCrefOoBaHNSX U HALMOHANbHOM ONbIT€, OCOBEHHO OnbITe TeX
rocyapcTB-4YriEHOB, KOTOPbIE CMOIMN NPUHATL crneumanbHble Mepbl 4ng oxpaHbl TBK, 6bina 6bl
OYeHb Mores3Ha He TOMbKO NSl COAENCTBMSA CONMKEHUIO Pa3HbIX NO3ULMIA, HO 1 AN NOAOEPXKKN
paboTbl N0 BONpocam KOpeHHbIX HapoaoB B KaHage. YTo kacaeTcsi npoekTa cTaTen, OHa Xo4eT
Nony4nTb HEKOTOpbIE YTOYHEHUSA. [0BOps O uensax, cneayet TwaTenbHo obCcyanTb SABHbIEe

N KOHKpEeTHbIE NOCNeACTBUS TOro, Kak 6yayT NPUMEHSITLCA HEKOTOPbIE U3 UCMONb3YEeMbIX
NOHATUN, HAMPUMEP «TPAAULMOHHOE» UM «TPAANLNOHHBIA N OBbIYHLIA KOHTEKCTY». Kpome
TOro, Aeneraumsi XoueT aaxe B 6onbLuen cteneHun, Yem npu obcyxaeHnm Tembl T3, yTOUHUTD
CBA3b Mexay cylecTsytoLen cuctemon NC n HoBow npegnaraeMon CXeMOM OXpaHbl, a Takxke
TO, Kak OHM ByayT B3aumopencteoBatb. OcobeHHOCTb 06cyxaeHns Tembl TBK, no cpaBHeHuio
c P n T3, 3akntoyaeTtcs B TOM, YTO CyLLeCTBYOLLME A0roBOpbl 06 aBTOPCKOM npase
HenocpeacTBEHHO OXBATbIBAKOT HEKOTOpbIE aneMeHThl TBK.
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56. [enerauusa AnoHun ewle pas NOBTOPWNA, YTO Lieny O4eHb BaXHbl U AOSMKHbI ObiTb
ACHBIMW U YeTkuMW. HenpaBunbHo cBA3biBaTb Bonpockl o ANB ¢ cuctemon NC, kak aTto
caenaHo B nognyHktax 1(b) n 1(c). MNMoaTomy 3T NoANYHKTbI 4OMKHbI ObITb UCKNIOYEHbI.

C gpyrow cTopoHbl, oHa noggepxmeaeT nNyHkTbl 1 (d), 2 n 4, yuntbiBas BaXXHOCTb NPUHLIMMOB
nooLpeHnss TBopYeCcTBa U MHHOBaLMI, NPedoTBpaLLeHns HeHaanexawero Ncnofb3oBaHus
npae NC n 3awuTtbl obLLecTBEHHOro 4OCTOsHUSA. OgHAKo CNoBO «TPagULMOHHOE» OOIMKHO
ObITb 3aKMNOYeHO B KBaapaTHble CKOOKW, MOCKOSNbKY LieNblo 9TOro JOKYMEHTa AOMKHO ObiTb
nooLpeHne 1 oxpaHa TBOpYeCTBa M MHHOBaLUN BOOOLLE, a HE TOSNTbKO KOCHOBaHHbIX

Ha Tpaauumax».

57. [Heneraumusa CLUA 3aaBuna, 4T0 BaXXHbIM MEPBbLIM LLIAromM AOSMKHO ObITh TLaTenbHoe
paccMoTpeHue Lenen noboro MexayHapoaHOro AoKyMeHTa(oB), HanpaBneHHOro Ha 3awuTy
TBK. BaxHbIi BOonpoc 0 Lensx obcyxaancs B xoge Heckonbknx npegblaywmx ceccuin MKITP.
HecmoTps Ha NpUNOXeHHbIe YCUNua, generaumm He CMOrM JOCTUYb COrflacusi OTHOCUTENbHO
dyHAaMEHTanbHbIX Lenen MexayHapogHoro 4OKyMeHTa(oB), HanpasneHHoro Ha 3awuty TBK,
UNKN cnucka Lenemn, BKNoYarLLero nonoxeHnsa nodoro gokymeHTa(o). OTpaxas 310
OTCYTCTBME cornacusi, pasgen o Lensx n3obunyeT pacnnbiB4atbiMyM hOpMyNIMpOBKaMM U
COAEPXUT MHOXECTBO KBagpaTHbIX CkobokK. [leneraumsa 6ygeTt KOHCTPYKTUBHO y4acTBOBaTb

B paCCMOTPEHMM 3TOM NPOBNEMbI MPUMEHUTENBHO K KOHKPETHbIM LiENsiM, HO Takke HageeTcst
Ha obcTosiTenbHoe 06cyxaeHne Bonee LWNMPOKOro Bonpoca o uensx noboro MexayHapoaHoro
OokymeHTa(oB), HanpaeneHHoro Ha 3awmnty TBK. OHa ykasana Ha Heo6xooMMoCTb
onpeaennTb KOHKpeTHble BUAabl ywepba n npobensl. B nHdpopmMaunoHHOM 3anncke roBOpUTCS:
«npu hopmynupoBke cBasaHHbIX ¢ VC uenen rocygapcTBa-yneHbl JOMKHbI pacCMOTPETb

n obgymatb TMn yuiepba(oB), KOTOPbIA HanpaeneHHbIN Ha 3awmnTy TBK gokyMeHT cTpemuTca
npeaoTBpaTuTb, 1 Te Npobenbl B 0XpaHe, KOTOpble MOrYT CYLLLECTBOBAaTb U AOMKHbI ObiTb
3anonHeHbl». CrnegoBaTenbHO, KPUTUYECKM BaXKHBIM NepBbiM warom B pabote MKITP gormkHo
ObITb BbISIBNEHNE KOHKPETHbIX BMAOB yliepba, noaTBEPKAEHHbIX JoKa3aTeNnbCTBaMu 1
NPOUNIOCTPUPOBAHHBLIX NpUMepamMm U3 HaumoHarnbHoro onbita. 3atem MKIP gorkeH byaet
paccMoTpeTb Npobensl, eCrv TakoBblE MMEKOTCS, B CYLLIECTBYIOLLEN MEXOYHApPOL4HOM
HOpMaTMBHO-NpaBoBon 6a3ze. 3HaumTenbHasa paboTa (M3BeCTHas Kak aHanns npobenos)

Nno BbISIBIIEHUIO kacatowmxcs TBK Bo3amMoXxHbIX MpobenoB B MexayHapOaHOW NpaBoOBON

6a3e VC 6bina yxxe BbINONHEHa BO BpeMs NpeablayLmx CECCUN, YTO TakKe OTMEYEHO B
MHAOpMaLMOHHOM 3anucke. Llenbto aTon paboTbl 6bIN0 NpegocTaBuTb HPOpMaLMOHHOE
obecneyveHune ana guckyccun B pamkax MKIP, n Hukakux BbiBogoB caenaHo He 6bino.
MockonbKy ¢ Tex nNop, Kak 6bina BbiNoNHeHa aTa paboTa, NPOLUSO yXXe HECKOMbKO NeT,
aeneraums nonpocuna CekpeTtapuaT BO BPEMS TEKYLLEN CECCUN NPOBECTU NPe3eHTauuio,
BKMtOYaloLL Y0 crnangpl, KoTopas Obl OCBEXMMa BOCNOMUHAHUA rOCYAapCTB-4YEHOB U
nocnyxuna oTrnpaBHON TOYKOW ANdA NpeaMETHON OMCKYyccum O cBA3aHHbIX ¢ IC uensx.

Kpome Toro, oueHb BaxkHa MHopMaLmsa O HaLMOHaNbHOM OMNbITE UCMOSTb30BaHNS
CYLLLECTBYHOLLNX MEXAYHAPOAHbIX LOKYMEHTOB, Tak Kak B HUX y)XXe 3aTparusarncs Bonpoc o TBK.
NHTepecHo y3HaTb 6onblie 06 onbiTe Apyrnx generauni B npumeHeHum ctaten 15.4 BepHckon
koHBeHuun (1967 r.), Tunosoro 3akoHa TyHuca 06 aBTOPCKOM MpaBe 4118 pa3BMBaoLLUXCA
ctpaH (1976 r.), Tunosbix nonoxeHnn BONC-KOHECKO (1982 r.) u ctatbn 2 AN®, n ctaTtbm 2
MekunHckoro gorosopa no ayanosmayaribHbIM ncnonHeHuam (2012 r.). ObmeH onbIToM rno
NCNONb30BaHMIO CYLLIECTBYIOLEN MeXayHapoaHON NnpaBoBoy 6a3bl 6bin Obl UCKNIOYUTENBHO
noneseH gna aton ceccun MKIP, a ecnu He ons Hee, TO AN NPOAOIPKEHUST ANCKYCCUN

00 KOHLa ABYyXNeTHero nepmoaa.

58. [pencenatens 3asiBUI, YTO U3yYeHNe MaTepuarnoB 1 OCBEXEHME NaMsiTU — 3TO Aero
camux generauuin. Konum npoBeaeHHOro UccregoBaHusl, OTMETUN OH, OyayT AOCTYNHbI Ans
Bcex xenawwwmx. OB6MeH HauMoHaNbHbIM OMbITOM OYEHb BaXKEH, U XOTENoCh Obl HaAeATLCS,
YTO BCE YNeHbl OyayT B HEM y4acTBOBaTb.

59. [enerauusa LUsenuapum Boipasuna xxenaHne nogennTbCs HEKOTOPbIMU OBLLMMMK
HabngeHNSIMN, KOTOPbIE OTHOCATCS M K BONPOCY O uenax. Bo-nepsbix, kak pe3toMMpoBaHO
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B MHGOOPMALIMOHHON 3anucke, yXXe CywecTBYeT Lenbin psg MexgyHapoaHbIX cornalleHum

BHe BOUC u cuctemsbl NIC, KoTopble MMEKOT AeNo ¢ onpegerneHHbiMu acnektamu TBK,
Hanpumep KonseHumst KOHECKO 06 oxpaHe HemaTepuanbHOro KynbTypHOro Hacrneams

(2003 r.). CnepoatenbHo, MKI'P He gomkeH gybnuposaTtb paboTy, y»ke caenaHHyo B paMmkax
OPYrMX MexagyHapoaHbIX cornaweHnn. BmecTo aToro oH gomkeH obecneunts B3anMHyo
NnogaepXKy MexXayHapoaHbIX COornalleHnin N CKOHLEHTPUPOBATLCS Ha BONPOCaX, OTHOCALLMXCS
K chepe VIC. Bo-BTOpbIX, Aenerauuns npusHaeT pasnunyHyto npupogy TBK, T3 n 'P. B 10 xe
BpeMsS1 OHa NPU3HAEeT YaCTUYHOE COBMNageHme 3Tux 00 bEKTOB oXpaHbl, ocobeHHo T3 n TBK.
OTOT paKT ToXXe AomKeH ObiTb oTpaxkeH B pabote MKIP. Mo mepe Bo3moxHocTn MKITP
AoIKeH obecneunTb cornacoBaHHbIN Nnoaxon Kk oxpaHe TBK n T3. Moatomy dhopmynmpoBKy
Lenen MOXHO yry4lnTb, TECHEE CBS3aB UX C MNOCBSALWEHHLIM T3 TEKCTOM, CoAepKaLLMMCS

B pedakunun 2, nogrotoeneHHon B xoae 32-n ceccun MKITP. B yacTHoCTH, Tak Ha3biBaeMas
«NOSOXUTENBbHasA» Lenb, Noxoxas Ha opMyIMPOBKY anbTepHaTUBHOMO BapuaHTa 3 ctatbu 1
oTHocsLwerocs k T3 Tekcta, morna 6bl ObITb BKITlOYEHA B Ka4eCcTBe Lenu B oTHocAwmncs kK TBK
TekcT. 3JTa uenb OygeT HanpaeneHa Ha obecnedeHne Haanexawero UCrnonb30BaHUSA 1 OXPaHbl
TBK B pamkax cuctemsl MC B COOTBETCTBUM C HALUMOHalbHbIM 3aKOHOAATENLCTBOM

N Ha OCHOBE MpPU3HaHNS NpaB KOPEHHbIX HapoaoB 1 HocuTenen TBK. Takas uenb He 6ygeT
npegpellaTb Xxapaktep oboro BO3MOXHOro HoBoro nHcTpymeHta C vnm nogxoga Kk oxpaHe
TBK. B T0 e Bpems oHa NO3BOMUT y4MThbIBaTb CyLLECTBYOLWME MHCTPYMeHThI NC, npurogHble
Ons oxXpaHbl KOHKpeTHbIX TUNoB TBK, Hanpumep reorpaduyeckue ykasaHusa st OxXpaHol
TPaANLUMNOHHBIX PEMECIIEHHbIX U3genun unu gpyron npogykumum KHMO.

60. [lpeacrasutens MexayHapoaHOro LeHTpa NonMTUYECKMX nccnegosaHmi n obpasoBaHns
KopeHHbIX HapogoB Tebtebba Foundation, BbicTynas ot umeHn dopyma KOPEHHbIX HApO4OB,
NoBTOpPMIa BblCKa3aHHY HECKONbKMMM Aeneraunamm npocbby K MogepaTopamM 3aHATbCH
ynpoLLEHNEM TeKCTa pasfena o Lensax, Tak Kak ero TpyaHo NoHATb. Llenu fomkHbl KOHKPETHO
roBOpuUTb O TOM yLepbe, KOTOpbI CTPEMUTCA NPEAOTBPATUTL JAHHbIN JOKYMEHT.
[nckyccmoHHasg rpynna KOpeHHbIX HapogoB NpefocTaBuna 4OCTaTOMHO AOKa3aTenbCTB
yuwepba, KoTopbli HEOBX0aUMO NpeaoTBpaLaTh, N OTHoCcALWMXCS Kk oxpaHe TBK npobenos

B MexayHapogHon cucteme NC. IT10T ywepb cBA3aH ¢ He3akoHHbIM npucsoeHnem TBK,
npuHagnexawmx KHMO. Ona noggepxana uenb, HanpasrieHHyo Ha npegocTtaeneHne KHMO
BO3MOXXHOCTEN KOHTPONMpoBaTh Ucnonb3oBaHue nx TBK 3a npegenamun TpagnuMOHHOMO
KoHTekcTa. [ormkHa ObiTb Takke uesnb, HanpasneHHas Ha obecnevyeHmne COBMECTHOIO
nonb30BaHus Bbirogamu n obsasartenbHoro nonyyveHus CMOC nepeq ucnons3opaHnem TBK.
BrnonHe ymecTHO ncnonb3oBaTb B 3TOM AOKYMEHTE (DOPMYNMPOBKM, 3aUMCTBOBaHHbIE U3
Harorickoro npoTtokorna, NocKonbKy B xoae neperosopos o [1B He obcykaanncs BONpOCHl,
cBsi3aHHble ¢ NIC, ncxoasa ns noOHMMaHus, YTo Hagnexallen nnowankon ons mx obeyxaeHus
saensetcss BOUC.

61. [pencepatenb OTKpbI 0OCYyXaeHNe 0bbeKTa OXpaHbl U OTMETWUS, YTO, KaK U B
oTHocsLweMca K T3 TekcTe, OH OTHOCUTCS M K cTaTbe 1, 1 K pasgeny «/cnone3oBaHve
TEPMUHOBY.

62. [Henerauua MHooHesun, BeicTynas ot umenu rpynnsl CEM, npusHana pasnuyHyto
npupoay TBK, T3 n I'P, Ho 3aaBuna o Heo6xoaANMMOCTU COrnacoBaHHOIo Noaxoaa.

OHa npeanoxuna o603HaunTb 3Ty CTaTbio Kak cTaTbio 3, pasgen «Mcnonb3oBaHne TEPMUHOB»
Kak cTaTblo 2 1 pasgen o uensx kak ctatbio 1. Kak u B Tekcte, nocesweHHoM T3, aTa ctatbs
AOIMKHa HasbiBaTbca «[pegmeT gokymeHTa» 6e3 kBagpaTHbIX CKOBOK, Tak Kak HET COMHEHUN,
41O 06BEKTOM OXpaHbl aBnsatoTca TBK. KpuTepum oxpaHocnocoBHOCTM HE OTHOCATCA

K 9TOM cTaTbe, a 4OMMKHbI, CKopee, ObITb BKNOYEHbI B CTaTbio 06 06beMe OxpaHbl.

63. [Heneraumusa CeHerana, BbiCTynas ot uMeHun AGPUKAHCKOW rpynnbl, 3asiBuna, YTo TEKCT
OOJDKEH YnTaTbCsa criegyrowmm obpasom: «obbektamm oxpaHbl TBK aBnstoTcs», NOCKONbKY
B pasgene «Mcnonb3oBaHne TEPMUHOBY YXKe AaHO onpeneneHme. 30ecCb He HYXXHO roBOPUTb
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O KpUtepuax OXpaHOCI'IOCO6HOCTVI, TakK KakK OHMN pacCMaTpmnBaloTCA B CTAaTbAX, NOCBALLEHHbIX
o6be|v|y OXpaHbl N UCKINMKOYEHNAM N OrPaHNYEHNAM.

64. [lpegctasutens INBRAPI, BbicTynas oT umeHn dopyma KOPEHHbIX HApO4OB, NogaepXana
3asBreHne, caenaHHoe generaunen CeHerana. He cnegyet yctaHaBnmBaTb KpUTEPUMN,
KOTOpble MOryT UCKMtoYaTb HyxHble Bewn. MKIP gomkeH Takke 6onee nogpobHo obcyanTb
TEKCT ANs TOro, YToObl YTOYHUTL Takme OpPMYyIIMPOBKN, KaK «HANPsSMY CBA3aHbl C» UMK
«4eTko» B nognyHkTe (b), Tak Kak OHM MOryT co3gaBaTb NpobnemMbl ANd HEKOTOPLIX KOPEHHbIX
HapogoB. YTo kacaeTcs noanyHkTa (d), To OHa BbiCKa3asia onaceHusi, CBA3aHHble

C YCTaHOBIEHNEM OMNpeaeneHHoro cpoka ncnonb3oBanns. MKIP obcyxpaet cosgaHue
WMHCTPYMeHTa Ans oxpaHbl TBK, kKoTopble Nno cBoen npupoae AMHaMUYHbI U USMEHUUBSI

W, cnepgoBaTenbHO, HE MOTYT NOAYUHATHCHA OrpaHUYEeHUsIM, CBA3aHHbLIM CO CPOKOM MX
NCNONb30BaHWs. OTOT MHCTPYMEHT OOSKEH UCNONb30BaTh rmbkme Kputepun. KX MoxHO
BKIIOYNTb B CTATbi0 06 UCKITIOUYEHUSAX U OrPaHUYEHNSIX, MPUYEM OHW OOJDKHbI ObITb
MakcMmMmarbHO BCeoObeMMoLWMMK, YTOObI COOTBETCTBOBATL MaHaary.

65. [enerauma EC, BbicTynas ot umeHn EC n ero rocygapcre-4neHoB, nogyepkHyna,

4YTO NPUMEHUTENBHO K pasaeny «/cnonb3oBaHNE TEPMUHOBY» UCKTHOYUTENBHO BaXKHO YETKO
NoHMMaTb, 0 Yem naeT peyb. OHa cornacHa, 4to TBK fomkHbl 6bITb Xy40XKEeCTBEHHbBIMM,
nuTepaTypHbIMU, a TaKkke TBOPYECKMMM A4St TOro, 4Tobbl ABHO cBA3aTb Ux ¢ MC 1 maHgaTtom
BOWC. OpgHako oHa He nogdepXMBaeT BKITOYEHUE crivcka npumepoB. OHa Tak cuMTaer,

TakK Kak HEsICHO, MOTyT S BCE YNMOMSIHYThbIE B CMMCKE NMPUMEpPbI CHUTATLCS XYO40XKECTBEHHbLIMMU,
nuTepaTypHbIMU 1 TBOpYecKUMU. [eneraunsa NnpMBeTCTBYET OCHOBAHHOE Ha (hakTax,
npeanoYTUTENbHO Ha NpUMepax U3 HauMoHaIbHOro onbiTa, 00CyXXaeHne 3Toro Bornpoca

B pamKax HeoduumarnbHbIX KOHCYNbTaunn. Mo3xe oHa MOXET BbICTYNUTbL MO MOBOAY

Apyrux onpeaeneHun. Yto kacaetcsa ctaTbm 06 06bekTe OXpaHbl, TO OHa NoaaepXxmnBaeT
MCMNOJb30BaHME CIOBA «3aLLUNTbI» B €e Ha3BaHUN N CYUTAET, YTO KpUTEPUM OXPAHOCTNOCOBHOCTH
AOJIMKHbI ObITb KYMYNATUBHBIMWU. BaXXHO YCTaHOBUTL TakMe KpUTEPUN Ha OCHOBE CBA3W MEXAY
KMO n TBK, kak aTo onucaHo B nognyHktax (a) u (b). MoanyHKT (C), N0 MHeHWIO Aenerauuu,
normkeH obecneyntb, 4TOObI Te TBK, koTOpble HEe NCNONb30BaNMCh B UICTOPMYECKOE BPEMS U
BOLLISIN B COCTaB OOLLECTBEHHOIO JOCTOSIHUS, HE ObINTM BOCCTAHOBIIEHbI Kak 0O bEKT OXpaHbl.
MoaTtomy ero doopmynmpoBKa AomkHa ObiTb yTouHeHa. OHa nogaepxusaeT opMynMpoBKY
«TBOPYECKOM MHTENNEKTYyaNbHON AeATeNbHOCTU» B NOANYHKTE (€) u npegnaraet 4obasnThb B
3TOT NOANYHKT TaKKe CroBa «XyA0XXEeCTBEHHON U NUTEPATYPHON», KaK 1 B CMCKE TEPMUHOB.

66. [Oenerauma bpasunuu npucoeamHunachk K 3asiBrieHuto generaumm MHgoHesun,
caenaHHoMy oT umenu rpynnsl CEM. Kak moxHO 6bino yBuaeTb BO BpeMsi 3aceaHus
ANCKYCCMOHHOW rpynrbl KOPEHHbIX HAPOAO0B, 3TOT BOMPOC OYeHb BaXeH Ans bpasunuu.

Uto kacaeTtca noanyHkTa (d), To onpegeneHme cpoka UCnonb3oBaHMs NpeacTaBnseTca
BeCbMa npobnemMaTuyHbIM, YYUTbIBas YCTHYIO nepegady v MexnokoneH4yeckun xapakrep TBK.
Ewie oamH dakTop, KOTOpbIV 3aTPyaHAET OrpaHNYeHne Cpoka UCnosib30BaHnst, — 3T0 0OMeH
nHopmaumen mexay obLmMHamMm, KOTOPbIN MOXET NOMeLlaTb U3MEPEHMIO 3TOro Cpoka.

67. [pencepatennb ykasan, YTO BONPOC O CPOKE UCMONb30BaHMA NogpobHO obcyxaancs
B CBA3U C T3 1 gomkeH 6biTb CHOBA NOAHAT BO BpeMs HeodmumarnbHbIX KOHCYbTaLWN.

68. [enerauma Ervnta noggeprkana 3asiBfeHus, caenaHHble generaumen MHgoHesmm ot
nmenn rpynnsl CEM un generaunen CeHerana ot umeHun AdppukaHckon rpynnel. PaboTty morna
6bl 06nerynTb cpaBHUTENbHAA Tabnmua CTPYKTypbl (He cogepXaHus) ctatein, OTHOCALLUXCA

kK T3 n TBK. OHa He nogaepxuBaet yctaHoBneHue cpoka B 50 net B nognyHkte (d).

69. [Henerauusa CLUA 3as8Bmna, 4TO OTNPaBHON TOYKOW ANSA €€ BCTYNUTENbHbIX 3aMeYaHnin no
Lenomy psify CKBO3HbIX BONPOCOB OyaeT 3akniyeHHas B kBagpaTHble CKOBKM hopmynnpoBka B
ctatbe 1(a): «Byab TO LUMPOKO pacnpoOCTPaAHEHHBIMWU UKW HET». JTa POPMYNMPOBKa AOMKHA
ObITb yaaneHa. Kak MUHMMYM OOMKHbI ObITb COXpaHeHbl kBagpaTHble ckobku. CornacHo
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ctatbe 1(a) wunpoko pacnpoctpaHeHHble TBK nognexar oxpaHe, Yto Henpuemnemo. B
3anucke, cogepxatlen npumepsl TBK, koTopylo OHa npeacTaBuT No3xe, ykasaH Lenbin psg
TaKuX LUMPOKO pacnpocTpaHeHHbix TBK. 3Tu npumepbl ACHO 4eMOHCTPUPYOT npobnemy,
CBSI3@HHYHO C 3aLLMTON LWMPOKO pacnpocTpaHeHHbix TBK. [eneraumsi xotena Gbl y3HaTb O
npymMepax U3 HaunoHanbHOro onbiTa APYrnx rocygapcTB-4YIeHOB, KOTOPblE OCBELLAlOT
npobnemsbl, CBA3aHHbIE C OXPaHOW LUMPOKO pacnpocTpaHeHHbix TBK. OaHuMM 13 Takmx
npuMepoB ABsieTca pacnpoctpaHeHne TBK B guacnope — aToT BONpPOC nogHMmarncs Ha
npeablayLmx ceccusix, He 6bin peLleH 1 3acnyXmnBaeT ganbHenLWwero pacCMOTPEHUS.
MMMurpaHTbl n3 TpagmunoHHbIX 06LWUH MOoryT nepeHocuTb ¢ cobon TBK yepes rpaHuubl. Ha
npeablgyLLen ceccumn generaumsi ynommHana B kadectse npumepa TaHuopa ns Kambogxn,
XuByLiero Tenepb B Cnatne, KOTOPOro MOXHO OBBUHUTL B MMPATCKOM MCMOMNb30BaHWUU
kambomxkuickoro TBK, nnv aHanorm4Ho rpynny mMy3blKaHTOB M3 SUONUN, XKMUBYLLYIO B
BawwuHrtToHe. MHorne generauuu pasgensatoT npeacraBneHme o Tom, yto TBK aensatoTes
NposiBfiEHNEM He 3acTbiBLUEW, @ AUHAMWUYHOWN, XXNBOW KynbTypbl. TBK siBHO XuBbI, KOrga oHu
BblpaXkatoTCs N0AbMW BHYTPW TEX MOMUTUYECKUX UMK reorpacpmuyecknx permoHoB, KOTopble
CUMTaloT UX cBoUMU. [enerauuns BbICOKO LLEHUT ANHAMUYHOCTb, HO BO3paXkaeT NpOoTMB 3aLunThI
TakuX ANHAMUYHBIX U XXMBbIX KyNbTyp. TpyAHO, eCriv He HEBO3MOXHO, BbISIBUTb
npoucxoxageHue KoHKpeTHbIX TBK. B cogepxxaliern npumepbl 3anmcke nogpobHO onmcaHo, Kak
Jaxe B Tex cny4yasx, korga npoucxoxgeHue TBK nerko onpegennmo, no mepe nepenBumxeHuns
N3 CTpaHbl B CTPaHY OHU U3MEHSAIOTCS U BNUTLIBAIOT HOBbIE YepPTbl, XapaKkTepHble AN Kaxaon
OTAENbHOM KyrnbTypbl, HO NMPY 3TOM COXPaHAIOT HEKOTOPYH YaCTb OCHOBbI CBOEr0 MCXOLHOMO
opurnHana.

70. [HOenerauus AnoHnn nogyepkHyna, 4To Takme oopMynnMpoOBKKY, Kak « AUHAMUYHbIE K
pa3BMBaOLLMECH» U N3 MOKONEHNS B MOKONEHNEY» He JO0DABMAIT HUKAKMX TOYHbLIX MPU3HAKOB
k onpegenenunto TBK kak o6bekta oxpaHbl. [103TOMy OHa HanoOMMHaeT O paHee BbiCKa3aHHOM
BOMpoOCe: OOMKEH N 06BHEKT OXPaHbl pacnpoCTPaHATLCA Ha NIDO0E BblpaXKeHUe KyrnbTypbl,
KOTOpOe MOXeT BO3HUKHYTb B ByayLiem, HO BygeT cooTBeTcTBOBaThL kKputepmam TBK.

MKIP gosrkeH 4eTko onpegenntb, Npu cOBNIAEHMM KaKNX YCNOBUN COBPEMEHHbIE BbIpaXXeHUs
KynbTypbl MOryT ctaTb TBK. Mpn 3TOM AOMKEH UCNOMb30BaThCA B Ka4eCcTBE OOBEKTUBHOMO
KpUTEepUsa BpeMEHHOW CPOK, NPeayCMOTPEeHHbI B noanyHkTe (d). YTo e kacaetcsa cnosa
«Haums», To ecnu B onpegeneHne obbekta oxpaHbl OyayT BKOYEHbI Kakme-nnbo BbipakeHus
KynbTypbl, Nepegatomecs B paMmkax Hauum, To cdhepa TBK pacumputcs HeorpaHMyYeHHo

n 6yget BknoyaTh BykBanbHO NOOON TUM BbIpaXXeHU KynbTypbl. Takoe onpeaeneHune
HenpuemMnemo.

71. [enerauma WpaHa (Mcnamckasa Pecnybnuka) 3aasuna, 4to Ha3BaHue «lpegmert
OOKYMEHTa» JyyLle BCero noaxoauT Ans 9Ton ctatbn. YTO Xe kacaeTcs coaep)KaHns 3Tomn
cTaTbM, TO OHa NogaepXana 3asBneHund, caoenaHHble generaunen VIHOoHe3nn oT UMeHU rpynnbl
CEM v generauunen CeHerana ot umeHun AdpurkaHckon rpynnbl. CrnegyeT npocTo YNOMSHYTb O
TOM, YTO TBK ABNst0TCS 06BEKTOM OXpaHbl 3TOr0 OKYMEHTA, Y BO34epXKaTbCsl OT ANUTENbHbIX
obcyxaenunn. [leneraumsa He nogaepKMBaET BKIOYEHUE B CTaTbiO KpUTEPUEB
oxpaHocnocobHocTu. B yacTHocTu, crnegyeT yaanutb noanyHkTbl (d), (e) u (f).

72. Tpepctasutens Tebtebba Foundation, BeicTynas ot uMeHn ®opyma KOpeHHbIX HapoaoB.,
3asBun, 4To gaHHoe generaumen CLUA onucanne TBK oveHb hopmanmsoBaHo. OH HaAMOMHUIT
0 BbICTYnneHumn npodeccopa Tcocu B pamkax ANCKYCCUOHHOW rpyrnbl KOPEHHbIX Hapo4oB.
Bonipoc o npupoge TBK 4acto gomkeH CBOAUTBLCS K UX 3HAYEHUIO AS1s1 UICXOAHbIX HOCUTENEN.
OTO He BOMPOC O An3anHe. OTO BOMPOC O €ro 3HAaYEHUMN NS TEX, KTO co3aarn 3ToT AM3alH.
Mpu peweHun npobnembl oTHoweHUn mexay TBK n gnacnopon Hy>xHO 3agaBaTb BONPOC

006 00Obl4HOM npaee, 0 3HaveHun TBK ans nx Hocutenen, o TOM, HACKOJSbKO LLIMPOKOTo

NX pacnpoCTpaHEHUS OHU XOTAT, 06 NX YCTPEMITEHUAX UMK XKENAHUSAX OTHOCUTENBHO
pacnpocTtpaHeHusi ceomx TBK, n cnegyet ewe NOMHUTb, YTO BO MHOTMX CAy4asix 3T HOCUTENN
He MHOMBUAYyanbHbl, a KONNEKTMBHbBI N0 cBOen npupoge. lpeacrasutenb 3agan Bonpoc,
HY>XHO Nn gobusatbcsa 6anaHca mexay MHAMBMAYanbHbIMU U KONSEKTUBHLIMK NpaBamMu
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1 0eNCTBUTENbHO N MHAMBUAYanbHbIe NpaBa bonee BaXHbl, YeM KONSEKTUBHbIE NpaBsa.

OH Tak He gymaeT. OB6bl4HOE KOMNNEKTMBHOE NMPaBO KOPEHHbLIX HAPOAO0B AOMKHO NPUMEHSITLCA
npu paccmoTpernn nx TBK. OH He nopgaepxmBaeT Maeto o 3awmTe, NOCKONbKy B MaHaaTe
roBoputcs 06 oxpaHe TBK, a He 00 ux 3awuTte. [1nsa 3awnTbl CyLECTBYIOT APYrMe AOKYMEHTDI.
MpeacTaBuTens He MOXET pasobpatbesa ¢ dopmynmpoBkamu B nognyHkTe (b). BbipakeHue
KABMAKTCA YHUKANbHbIM NPOAYKTOM» B BbICLLEN CTEMEHN orpaHmumnTenbHo. OH HE MOXEeT
pa3obpaTbCs C NpaBoOBbIM OXBATOM Pa3fnyHbIX (POPMYNMPOBOK, 3aKIOYEHHbIX B KBagpaTHbIe
CKOBKMN.

73. [Henerauus 3kBagopa nogaepxana 3asiBrneHue generaumm IhgoHesnn, caenaHHoe

oT umeHu rpynnel CEM. OHa nogyepkHyna npobnemMbl, BO3HUKAKOLLME MPU BKITHOYEHUN B
ctaTbto 1(d) onpeaeneHHOro cpoka MCnorb30BaHNS B KAYECTBE KPUTEPUS OXPaAHOCNOCOBHOCTY,
TaK Kak 3To NpOTMBOpPEeYnT anHamudeckom npupoae TBK.

74. [enerauus MNepy nogaepxana 3asiBfeHus), caenaHHole generaumen IHgoHesnn

oT umeHun rpynnel CEM n generauunen Oksagopa. Ee onaceHnsa Bbi3biBaeT noanyHKT (d)

N ycTaHoBrneHune cpoka B 50 net. 3TO NPOTMBOPEYUNT XapaKTEPUCTUKE «OUHAMUYHbIE

N pa3BmMBaOLLMECH» N KOMNMNEKTUBHOMY KOHTEKCTY TBK, ynommnHaemomy B opyrmx nyHKTax.
dopmynmpoBKa «pesynbTaT TBOPYECKOW NHTENNEKTYyarIbHON OeATEeNbHOCTM» B NOANYyHKTE (€)
SIBNAETCS CMMLLKOM pacnnbiB4aTon, U B Her He xBaTaeT cBA3n ¢ KHMO n nx koHTeKcToMm.

75. [Henerauus "aHbl npycoeanHUnach K 3asiBfieHNaM, caenaHHbIM gerneraunen

NHpoHesun ot nmenu rpynnel CEM n generaumen CeHerana ot uMeHn AppukaHCKon rpynnel,
N, B YaCTHOCTW, K NOXEeNaHWo BBECTU B CTaTblo 1 04E€Hb KOPOTKOE N YETKOE MOSIOXKEHNE O TOM,
4yTO 06BEKTOM OxpaHbl aBnaoTca TBK. YTo kacaetcs cratbu 1(f) n ncnonb3oBaHus BbipaXeHNs
«ONHAMUYHBIMU U Pa3BUBAOLMMUCS» Kak KpuTepus oxpaHocnocodbHoctn TBK, 1o oHa
03abo04eHa BbiCKaszaHHbIM pPsSiAOM Aeneraunin npeanonoxeHmeMm, 6yato oxpaHsate TBK 6yget
TPYAHO M3-3a TOro, YTO OHM AMHaMUYHbIE NO CBOEN Npupoae. OTO PaKTUYECKN CTaBUT

nop, sonpoc camy pabdoty MKI'P. TBK no onpegeneHuto sBnsoTCs NOCTOSAHHO MEHSAOLLMMCS
N OMHaMUYHBIM OOBbEKTOM. 3OTO HEOTbeMMEeMble, (pyHOaMeHTanNbHbIE N KPUTUYECKU BaXKHbIE
XapakTepucTukun aToro obbekTa oxpaHbl. Moatomy MKIP gormkeH npuaHaTtb 3TW BaXHeunwwme
XapakTepuCTMKN 1 3aTeM BbipaboTaTb Takue npeanoxeHus, Kotopble npuHecyT nonbdy KMO
1 ByayT COOTBETCTBOBATb HaUMOHANbHbIM MHTEPECAaM.

76. [enerauusa Yunu yBugena npobnemy B NPUBA3KE KPUTEPUEB OXPAHOCMOCOBHOCTM K CPOKY
ncnonb3oBaHus. OHa HanomHWMNa o caenaHHom Bo Bpemsi 32-1 ceccum MKITP npeanoxenum no
nosoAy nocesiweHHoro T3 TekcTa, rae B 0OHOM M3 anbTepHaATUBHbLIX BApPUAHTOB BPEMEHHOM
Kputepui 6bin uckroyeH n eBegeHa cebinka Ha ANKHOOH. Ona npussana MKIP
npoaHanuanMpoBaTh 3TO NPEASIOXKEHNE U PaCCMOTPETb €ro Kak anbTepHaTMBHbI BapuaHT B
nocesiLeHHoMm TBK TekcTe.

77. [Oenerauusa CLIA nobnarogapvna generaumio Yunu 3a ee BbICTynneHne. Yo kacaetcs
ctatbm 1(c) n (d), To cywiecTByeT obLiee cornacue o ToM, YTO O4HOM M3 xapakTepuctuk TBK
ABNSAETCA MX Nepeaava oT NOKoNeHNs K nokoneHuto. OgHako ocTaeTcs OTKPbITbIM BOMPOC O
TOM, Nepefava Yepes CKONbKO NMOKONEeHUn Heobxoamma ans Toro, YToObl BbipaXKeHne KyrnbTypbl
morno cuntatecs TBK. MNpeanaranuce gBa unv Tpy NOKOMIEHUS!, HO 9TOT BOMNPOC Tak HUKOr4a

1 He 6bIn peweH B pamkax MKIP. Bo Bpems 32-n ceccum MKI'P generauma ykasana, 4yto T3
HepeaKO COXPaHATCA B KaXaoe AaHHOE BPEMS B YETbIPEX MOKONEHNSAX U, CneaoBaTeribHO,
pa3ymHo TpeboBaTb, 4TOObLI 4O TOro, Kak Nosy4nTb NPaBo Ha OxXpaHy, T3 COXpaHAnucb

B TEYEHME NATU NOKONEHNN. Takon KpUTepuin oXxpaHocnocobHOCTM Obin NpeanoXxeH

Kak anbTepHaTmBa cpoky B 50 net, TpeboBaHne 0 KOTOPOM BKMOYEHO B NoAnyHKT (d)
o6cyxaaemoro Tekcta. OHa npuasana MKIP o6cyantb aTOT KpUTepuin n nonpocuna BKIKYNTb
€ro Kak anbTepHaTMBHbIN BapuaHT B NocBsileHHbI TBK TekcT. [denerauus Takke Bo3paxaeT
NMPOTUB UCMOMb30BaHMSA CIOBa «CTOPOHa», KOTOPOE 0ObIYHO NPUMEHSIETCS TOMBbKO

B AOKYMEHTaX, topuamndeckm o6a3aTenbHbIX COrflacHO MeXAyHapo4HOMY Mpasy.
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OHa npennoxuna, YTobbl BbIpaXKeHUE «roCyAapCTBO-YMEeH» 3aMEeHWUO0 CNOBO «CTOPOHa»
BCloAYy, e OHO MNOSIBNSIETCS B TEKCTE, YTODObLI He NpeapeluaTb pesynbTaTt AUcKyccuin. Moatomy
OHa MPOCUT, YTOObI BblpaXkeHne «40roBapMBaloLLasiCsl CTOPOHA» COXPaHSNOCh B KBaApaTHbIX
ckobkax BCloay, rae OHO MOSIBISIETCS B TEKCTE NpOoeKTa cTaTen.

78. Tlpencepatenb 3asiBUM, YTO B paMkax MayLLero npouecca Herb3si U3MeHUTb CIOBO

BO BCEM TEKCTE, TaK Kak 3TO MOXXET NMOBPEeAUTb NPEANOXEHNSM APYrnx YneHoB. [ns Gonbluei
SICHOCTW YNeHbl MOryT Npeanaratb TONMbKO OTAENbHbIE anbTEPHATMBHbIE BApUaHTbl YacTu
Tekcta. lMpennoxeHue aneneraunm CLIA npenctaBnsetca MNpeacegaTtento npobneMaTuyHbIM,
1 OH XoTen Bbl, YTOObI OHO BbINo 06CYXKAEHO B pamKax HeoMUMAnbHbIX KOHCYbTaLWNA.

79. [enerauma Kutaqa ykasana, 4to oopMynmpoBKa «HO cocTaBngtoLlero He meHee 50 neT» B
ctaTtbe 1(d) npoTMBOpPEUUT CrioBam «un3 MOKONEHUS B NMOKoneHne». B nognyHkTe (a) oHa xo4yeT
COXpaHWTb BblipaxkeHue «byab TO LUMPOKO pacnpoCTPaHEHHbIMU UNN HET» 1 yBpaTb
KBagpaTHble ckobku. B noanyHkTe (b) B CBA3M C BbIPaXEHNAMU «4ETKO acCOLMNPYIOTCA»

N «yHUKanbHbIM NPOAYKTOM» OHa xoTena 6bl nsbexaTb Crmwkom 60nbLLOro CyXeHus cdepbl
oxBaTa. YKasaHus Ha « TBOPYECKYIO UHTENNEKTYyarnbHYy0 OeATENbHOCTbY U K TBOPYECKYHO
AeATenbHOCTb NHTENNEeKTa» B NOANYHKTE (€) CMULWKOM LUMPOKM, TaK Kak HY>XHO OrpaHuynTb
06beKT OXxpaHbl NIUTEPATYPON N XyaoXeCTBEHHbIM TBopyecTBOM. B nognyHkre (f) generauus
X0YeT COXpPaHUTb «ObITb ANHAMUYHBIMY U Pa3BUBAIOLLUMUCS Y.

80. [pencepatenb OTKpLIT 0OCYyXaeHNe Bonpoca o beHedumumnapax, KOTopbIi
paccmaTpuBarcs Kak CKBO3HOM BOMPOC BO BPeEMSI CECCUIN, NOCBSALLEHHbIX T3.

81. [eneraumsa VlHooHes3wuw, BbicTynasi OT MMeHn rpynnel CEM, Bbipa3una xxenaHme oTpasuTb
B 00Cy>k[aeMoM TEeKCTe 3HaUYUTENbHbIA NPOrpecc, JOCTUTHYTLIV B MOCBALLEHHOM T3 TekcTe.
He BbI3biBaeT BO3paXKEHUI NONOXEHME O TOM, YTO OCHOBHbIMU BeHedMLmapammn JaHHOTo
nokymeHTa siernisitotess KMO. OpgHako B onpegeneHHbix obctoaTenscteax TBK He moryT GbiTb
npsaMo npunucaHbl K KoHkpeTHon KMO. C yyeToM Takmx 06CTOATENLCTB OHA Npeanoxuna
BKMNOYNUTE B NONOXeHUe o beHeduumapax popmynmpoBky «apyrux 6eHecdumumapos,
onpegensaemMbix HaLUMOHanNbHbIM 3aKOHOA4ATENBLCTBOM rocyaapCcTB-yneHoBy». Kpome Toro,
obcyxaeHne Bonpoca o beHeduumapax TECHO CBA3AHO C yrpaBneHneM npasamu, NO3TOMy
ANA OCTUXKEHNsT 06LLEro NOHMMaHNsi B OTHOLLEHM BeHedrumapoB NepBOCTENEHHOE
3HaveHue umeet obcyxaeHue Bonpoca 06 ynpasneHun npasamu. Paktuyeckm

HEeKOTopble (POPMYIIMPOBKM B NOMOXEHMN 0 BeHeduumapax B TEKYLLEM TEKCTE OTHOCATCA

K aAMUHUCTPATMBHOMY ynpaBrieHuto npasaMmu. [enerauus npegnoxuna nepeHecTn nx

B cooTBeTCcTBYHOWMI pa3gen. OHa npegnoxuna crnegyrowyo opMynmpoBKy ctatbm 2:
«beHedunumapammn gaHHOro JOKyMeHTa SBRATCA, rAe 3TO NPUMEHUMO, KOPEHHbIE Hapoapbl,
MeCTHble 0OLLMHbI, rocyaapcTBa 1 apyrue 6eHedumumapbl, KOTOpble MOTyT ObiTb ONpeaeneHsbl
HauMOHamnbHbIM 3aKOHOOATENTLCTBOMY.

82. [enerauma Bpasunuu nogaepxana nonoxeHue o TOM, YTO oOXpaHa rnpegocraBndeTcs
KHMO, kak aTo onpegeneHo B HauMoHanbHOM 3akoHogatenbcTee. [pu obeyxkgeHnn cnegyet
yuuThbiBaTb aAMUHUCTPATMBHOE yrpaBreHme npasamm n nitepecamu. OHa 3aHMMaeT rmbkyto
NO3NLUUIO B OTHOLLIEHUW TEKCTa, NPMBEAEHHOrO B NyHKTax 2.2 n 2.3. BaxHO paccMoTpeTb
cnyyam, Kkorga ngeHtudunkauna 6eHedpuumapos HeBo3MoXxHa. lNpeacraenseTcs,

4yTO cTaTbhs 2.3(a) KOHGMKTYET CO CcTaTben 12, B KOTOpON roBopmutcsa 06 obLyuHaXx,
npvHagnexawmux 6onee 4em K O4HON CTpaHe.

83. [enerauma Poccuiickon ®enepaumm pasgenseT U3noxXeHHy B MHGOOPMaLMOHHON
3anuncke No3nuuio 0 TOM, YTO ANA NPUMEHEHNS paga NOHATUIN rocyaapcTBa-yneHbl MOryT
3agaBaTb NONUTUYECKYIO OCHOBY 1 Bonee ageTanbHO onpeaenaTb U NponUCbIBaThb
opmMynMpoBKM Ha HaumoHanbHOM ypoBHe. OHa noagaep)kana anbTepHaTUBHbLIN BapuaHT
ctaTtbu 2.1, B KOTOPOM YNOMUHAETCS HAUMOHabHOE 3aKOHOA4ATENbCTBO.
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84. [lpegctasutens Tebtebba Foundation, BeicTynast oT umeHn ®opyma KOpeHHbIX HapOoaoB.,
noaaepxan soigeneHne KHMO B kauectBe 6eHedmumapoB. OH Bce ewe o6ayMbiBaeT naeto
O TOM, YTO HaUWUWN He AOMKHbI ObITb 6GeHedMLMapammn, HO MOryT UrpaTb Posib B yripaBneHum
npaBamu. OagHako ero nogaepka aTon NOEeN HOCUT YCIOBHLIN M OCTOPOXKHbI XapaKkTep, Tak
Kak OH Xo4eT 4obuTbCA yBEPEHHOCTU B TOM, YTO B aAMUHUCTPATMBHOM yrNpaBfeHun npaBamm
Hauun ByayT urpaTtb y3KO onpegeneHHyto ponb. OH onacaeTcs, 4To B Tex cry4asx, koraa TBK
npuHagnexat KHMO, Bbirogbl OT X UCMOMb30BAHNA MOTYT HE BEPHYTLCS K HUM U MOTyT BbITb
pasgeneHbl 6e3 nx CIMOC. CywecTByloT, 0gHaKo, cry4vaun, korga TpygHo onpegenntb
KOHKPETHYI0 00LwmnHYy. MoaTomy KpuTepumn JomkHbI ObiTb NponucaHbl B cTaTbe 06 ynpasneHun
npaesamu.

85. [enerauusa KaHagbl 3asBuna, 4To B4OGABOK K HEpELLEHHOMY BOMPOCY O HaUMsIX OHa

BCe elle 064yMbIiBaeT BaXKHbl€ NOCNEACTBUSA UCMOMNb30BaHMSA TEPMNHA «MECTHas obLMHaY.
Kak y>xe 6bino ykazaHo B MHGOOPMAaLNOHHOW 3anncKe 1 B BbICTYMNEHNAX paga generaunm,
pa6oTa Hag Temon TBK B 3HaUMTENbHO MEHbLLEN CTeneHn, Yem B cnydae P n T3, ctaBut
LeHTparnbHble BONPOChI cTpaTernm B obnactu KynbTypbl. Llensim psaom Takux BOnpocos,
CBSI3aHHbIX C 3awWwmTon 1 npoasmwkeHnem TBK, 3aHnMaloTCs B paMkax gpyrux MexxayHapoaHbIX
dopymos, Hanpumep KOHECKO. [estenbHocTe MKIP gomkHa GbiTh cornmacoBaHa ¢ paboTtown,
BeOyLLEenca B paMKax aTUX y4pexaeHun, 1 04eHb BaXKHO NOAYEPKHYTb BO3AENCTBUE CBA3AHHbIX
¢ TBK u kacarowmxcst MeCTHbIX OOLLNH AOKYMEHTOB Ha HaLMOHaNbHOM YPOBHE, YTOObI
obecneyvnTb OLLEHKY X COOTBETCTBMS HALMOHANbHOW CTpaTernn B 06nactu KynbTypbl. JTOT
LeHTparnbHbIA BOMPOC He credyeT OCTaBnsATb B pyKax MECTHbIX NPpaBUTENbCTB, OCOOEHHO B
Takux cTpaHax, kak KaHaga, B KOTOPOW NPUHAT M aganTupyeTcs Lenbli apceHan pasHblX
KynbTYpHbIX cTpaTerni 6e3 nposefeHus npegsaputenbHoro aHanuaa. OHa He npegnaraet
COXPaHUTb NN yaanuTb pasfnyHble TEPMUHbLI, HO cumTaeT, Yto MKIP gomkeH 6onee
TWaTenbHO M3Y4YUTb yKasaHHbIE BONPOCHI.

86. [enerauma EC, BeicTynast ot umenn EC un ero rocyaapcrte-4neHoB, nogaepxana MHeEHME,
yTo BeHeduumapamm AomkHbl 66T KMO, KOTOpLIE cO3aanu, COXpaHAT, BblpaXatoT,
ncnone3ytoT un passuealoT TBK. OHa He nogaepXuBaeT HY BKITKOYEHUE HAUUIN U rocynapcTs
B uncrno 6eHedrumapos, HY Nobble POPMyNUPOBKKU, KOTOPbIE MOTEHLMANBHO OTKPbLIBAKOT
BO3MOXXHOCTM MCMOSIb30BaHNSA 3TUX AOKYMEHTOB HaUMsSMn nnu rocygapcteamu. [loatomy

OHa He corfnacHa C BblpaXXeHMEM «ornpedeneHHble HaunoHanbHbIM 3aKOHOAATENBCTBOMY,
BKIMOYEHHbIM B cTaTtb 2.1 1 2.2. HescHO, HacKonbKo Haumu/rocyaapcTea COOTBETCTBYIOT
KpUTEpUAM oXpaHocnocobHOCTH, cogepxawmumes B ctatbe 1. CtaTba 2 gomkHa 6bITb LENNKOM
nocesileHa 6eHeduumnapam. MNyHKTbI 2, 3 1 4 ny4ywe NOMeCTUTb B pasaen ob ynpasneHum
UHTepecamn. YTo KacaeTcs NyHKTa 2, TO KOMNETEHTHbIN OpraH, Korga 31o Heob6xoanmo,
OOJKEH AeNCTBOBAaTb UCKIIOYUTENBHO KakK XpaHUTENb NPU SIBHO BbIP@XXEHHOM COrfiacum
6eHedmumMapoB 1 He OOMMKEH caM MMETb HUKakux npae. [enerauunsa He nogaepmBaeT

NYHKT 2.3, TaK Kak HENOHATHO, kakum obpasom TBK, ygosneTeopstowee TpeboBaHNAM 3TOro
NyHKTa, MOXET OCTaBaTbCHA B paMKkax cqpepbl AEUCTBUSA 3TOr0 AOKYMEHTA, OCOBEHHO yunTbIiBas
KpUTEpUn 0XpaHocnocobHOCTM 1 cTaTbto 1.

87. [eneraumsa CLUA Bbickasana HECKOMbKO 0BLMX 3aMeyvaHmii 06 OCHOBHbIX TEPMUHAX

6e3 ywepba ana ganbHenwen paboTol, a Takke bonee TeXHUYECKMEe NPEAnoXeHUs No TEKCTY
camux ctaten. lNepeoe obLiee 3amevaHme, 0 KOTOPOM rOBOPUNKU K ApYyrne aeneraumu,
KacaeTcsl MICMOb30BaHUSA TEPMMHA «HauMm». MHoOrme HaunoHarnbHble 3aKOHbI, HanpaBeHHbIe
Ha oxpaHy TBK, HagenstoT npaBamun Ha 3TV BblpaXXeHus Te OOLUHbI, OTKyA4a OHM NPOU3OLLIIN.
OQaHako B HEKOTOPbIX CTpaHax HaLWOHaNbHOE 3aKOHOAATENbCTBO HAAENSET TakKMMK NpaBaMm
NpaBUTENbCTBEHHbIA OpraH, Npu 3TOM YacTo HanpaBnss 4OX04bl OT BblAayun NMLEH3UA Ha
ncnones3oBaHue TBK Ha, Hanpumep, cogep)xaHme HauMoHanbHOro Hacneams, counarnbHoe
obecneyveHne unu ceasaHHble ¢ KynbTypon nporpammbl. MKIP ob6cyxgan Takue npegnoxeHus
B TeYEeHMe MHormx net. [enerauns NnpocuT YTOYHUTb UCMOMNb30BaHME TEPMMHA «HaUUN»

BO BCEM TEKCTE NpoeKkTa CTaTen U HA4EEeTCH Ha aKTUBHYHO M CoOepXKaTeNbHY ANUCKYCCUIO

no atomy Bonpocy. OHa xoTena Obl y3HaTb 06 onbiTe pasHbIX CTPaH No rocyaapCTBEHHOMY
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BnageHuo n ynpaeneHnio TBK B COOTBETCTBMM C HALMOHaIbHbIM 3aKOHO4ATENTbCTBOM,
0COBEHHO O 3aKOHaXx, MPUHATLIX B TEYEHNE NOCNEAHNX NSATK NeT, YTO coBnagaeT

¢ npegnoxeHnem EC nposectn B pamkax BOUC nccnegoBaHne HegaBHO NPUHATBLIX
HauMOoHarbHbIX 3aKoHOB 06 oxpaHe TBK. MoHO B KakO-TO Mepe UCMNONb30BaTb TEKYLLYIO
CECCMIO KaK NepBbii Lwar B NpoBeAEHNN 3TOM0 04eHb MHAPOPMATMBHOIO UCCIeg0BaHNS.

YTo KacaeTcsl TepMUHA «MECTHbIE OBLLMHBI», TO, KaK 1 Apyrne generauum, oHa cumTaeT
€ro pacnsbiB4aTbiM TEPMUHOM, HE NMEIOLLUM TOYHOMO 3HAYEHMSI B MEXOyHApO4HOM MNpase.
OpfHako oHa NpoCUT COXpaHUTbL ero 4o TeX Nop, Noka ero 3HavyeHne He ByaeT NPOsSICHEHO.
Henerauns HageeTcsa Ha 06CyXaeHNe TOro, YTO O3HaYaeT BblpaXXeHe KMECTHbIE OBLLUHbI»
B MPUHATBIX 3a NocnegHne naTb NeT HaunoHarnbHbIX 3akoHax 06 oxpaHe TBK. Ona 6yget
Ncnonb3oBaTh CBOK COAEPXKALLYI0 NPUMEPbI 3anncKy ANnd COOENCTBUS ODCYKAEHMIO 3TOr0
Ba)XXHOr0 TEPMMUHA, 3HAYEHME KOTOPOro A0 CUX Nop He 6bino nposicHeHo B pamkax MKIP.

88. [eneraumsa MpaHa (Mcnamckasa Pecnybnuka) 3asBmna, YTo OHa He cornacHa ¢
BKIIOYEHMEM CIOBa «3awuTay B 3arnaeue ctatbn 1. Yto Kacaetcsa 6eHeduumapos, To MKIM'P
OOJKEH co3aaTth 06LLYI0 MONUTMYECKYIO PpaMKy M OCTaBUTb OCTAaTOYHO MecTa U rmbKmx
BO3MOXXHOCTEM, YTOObI rocygapcTBa MOMN YyYUTbIBATb HALMOHAMbHbIE MHTEPECHI U
npuopuTeTbl. [oaTomy, npusHaeas, Y4To rnaBHbIMKU BeHeduunapamm 3Toro AOKyMeHTa
asnsaTca KHMO, oHa BbicTynaeT 3a To, YToObl AaTb rocygapcTBam LOCTaTOYHYHO
BO3MOXXHOCTb onpeaensTb nobbix apyrnx 6eHeduumnapo. OHa nogaepXkmBaeT TOUKY 3peHus,
BblpaXkeHHyto generaunen MHagoHesnn ot nmenu rpynnsl CEM. OHa He nogaepxuBaeT
BKIIOUYEHME B TEKCT NPOEKTa CTaTen crioBa «HauumM», Tak kKak OHO HEAOCTATOUYHO KOHKPETHO

B OPUOMYECKOM OTHOLLEHUN.

89. [enerauma Kutas Bbipasuna noxenaHme gOCTUYb KOHCEHCYCa Mo BOMpoCy

o 6eHecbmumapax. OHa 3apesepBupoBana 3a cobor NpaBo BEPHYTHCS K 3TON AUCKYCCUMN.

OHa He BbicTynaet npotue BblgeneHna KHMO B kauectBe 6eHedomumapoB, HO ykasbiBaeT, YTO
crnepyeT nogymaTtb O BCeobLLeM NpUMeHeHnn 3Toro 4oKyMeHTa B ByayLuem, Tak kak B Kutae n
B pAde OpYrux CTpaH He CYLLEeCTBYET Takoro NoHATUS, Kak KOPEHHbIe HapoAabl, UMM OHO He
NpUMeHMMO. MO3TOMY HY>KHO y4ecTb M Apyrnx 6eHedunLmMapoB, BKNoYast Haumm n/mnm
rocygapctea. HekoTopble CTpaHbl MOTYT PeLNTb, YTO BKIIOYEHME B TEKCT JOKYMEHTa CnoBa
«Haumm» nospeaunt npasam KHMO. Kak BapnaHT, MOXXHO BKNOYMTb CReayoLLyto
dopmynuposky: «beHedurumnapamu aensotca KHMO, a B Tex cny4vasx, Koraa He cyliecTsyeT
TaKoro NMOHATUSA, KaK KOPEHHbIE Hapobl, — Apyrne beHeduLmapsl, onpegensemble
HaUMOHarbHbIM 3aKOHOOATENbLCTBOM, TakMe Kak Haumm W/unu rocygapcrea.

90. [lpepctasutens INBRAPI nogyepkHyn, 4to 6eHedmumapamm gosmkHbl 6biTe KHMO.
3-3a OTCyTCTBMA CpeacTB Ha 3TOM ceccuu, B OTNMYMe OT npowusioro, He npucytcteytoT KHMO
co Bcero mupa. B Bpasunuu B 3akoHoAaTenbLCTBE 3aKpensieHo, YTo 3HaYNT TEPMUH «KMECTHas
o0LmMHa» 1 Kakue rpynnbl BKIIKOYEHbI B 3TO NOHATME. WX Kyaa 6onblue, YeM KOPEHHbIX
HapoaoB. «KopeHHble Hapoabl» N «MECTHbIE OBLUMHBI» — 3TO ABa Pa3HbIX MOHATUSA

W Be pasruyHble peansHOCTU.

91. [lpencepatens OTKpbIN 0BcyxaeHue ctatbn 06 o6bemMe oxpaHbl, KOTOpas BKMAYaeT ABa
BapuaHTa: OAMH OCHOBaH Ha MHOrOYpOBHEBOM MoAXoAe, a BTOPOW AaeT rocyaapcTBam
MakcumarbHyt rmOKoCTb B onpeaeneHnm obbema oxpaHbl. Y70 kacaeTcsa BapuaHTa 2,

TO €ro NyHKT 2 hakTU4eckn npeacTasnseT cobon UCKMOYEHNE, N YNeHbl CMOryT 06CyanThb,

He nepeHecTn nu ero B pa3gen 06 UCKNIOYEHNSX U OrpaHUYEeHnsX.

92. [Henerauua MHooHesun, BbicTynasa ot uMenu rpynnsl CEM, 3asBuna, 4to o6bem
OXpaHbl ABnseTcs ocHoBouW AokymeHTa. Jenerauns npussana MKIP npuHATL BO BHUMaHue
NPaKTUYECKY NONE3HOCTb YCTaHOBIEHWS YPOBHS NpaB B 3aBMCUMOCTU OT XapaKTepPUCTUK
KoHKpeTHbIX TBK 1 Tna ux ucnons3osannsa. C NOMOLLLIO TaKoro MexaHn3ama MOXHO
nonbITaTbCa 4OCTUYb cbanaHCMPOBAHHOIO COrfacoBaHUs pPasnnYHbIX MUHTEPECOB, CBA3AHHbIX
¢ oxpaHon TBK. MHoroypoBHeBbIV noaxon AaeT BO3MOXHOCTb corfiacoBaTh B3rngabl Ha
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KNHKO4YeBbIE BOMPOCHI, @ UMEHHO: OOBLEKT OXpaHbl, 6eHedunLMapoB, 06bEM OXpaHbl, a Takke
NCKINIOYEHUA N orpaHnydeHuns. Moatomy BapuaHT 1 4OMKEH CNYy>XUTb XOpPOLUE OCHOBOW AN
AanbHenwero obcyxaeHus. [eneraunsa rotoBa KOHCTPYKTMBHO y4aCcTBOBaTb B OOCYKOEHUSIX,
XernaTtenbHO BO BpeMs HeodmumanbHbIX KOHCYbTauum, 4Tobbl opMynnpoBKM BapuaHTa 1
npeBpaTUNNCL BO B3aMMHO NpMeMeMoe Afisl BCeX nonoxeHne. YTo kacaeTtcs 3arnasug,

TO, KaK ye ykasbiBanu gpyrue generauun, MKI'P gomkeH npuaepXmBaTbCsi COrnacoBaHHOro
noaxoaa K Tekctam, oTHocsawmmes K T3 n TBK.

93. [eneraumsa Bpasunun Boipasuna nosnHyo noaaepXkky nonbiTkam yTOYHUTb pasnuyHblie
acneKTbl OXpaHbl UMYLLIECTBEHHbIX M HEUMYLLIECTBEHHbIX NPaB, KOTOPbIE SBMNSATCS CYTbHO
AaHHOro JOKYMeEHTa.

94. [enerauus Poccuinckon ®eaepaumm 3asaBuna, YTo aTa cratbs UMEET KpUTUYECKOE
3HayeHune. Cnepyet ob6cyanTb BO3MOXHOCTb BKITHOUEHUS CCbINIKM HA HaUMOHanNbHoe
3aKOHOOATENbCTBO, Kak MPeasIoKeHO B BapuaHTte 2.

95. [Henerauus EC, BbicTynast ot umenn EC 1 ero rocygapcTts-uneHoB, coobwuna, 4to
npegnoYnTaeT BapmaHT 2, KOTopbI obecnevnBaeT rmbkocTb rocygapcteam-yneHam. Crtatba 3
He O0SMKHA paccMaTpuBaTbCs M30NUPOBAHHO, TaK Kak BaXkHble Mepbl 3alUnThbl cogepkaTcs

N B OPYrMX 4acTax OKYMEHTA, KaCcatoLLMXCS UCKMIOYEHUIA N OrpaHUYEeHUIn U B3aMMOCBA3N

¢ obLiecTBeHHbIM gocTosiHMeEM. [eneraumsi nogaepana cratbio 3.2, TakK Kak BaXKHO
obecneuymBaTb 3aWmMTy OBLLECTBEHHOrO JOCTOAHMA. [eneraunsa He nogaepxana
nepemeLleHne 3Toro NyHKTa B ctatbio 5. YTo KacaeTcs BapuaHTa 1, To generaums oxngaeT
00CcyXaeHNss MPaKTUYECKNX NPUMEPOB 1 HALMOHANbHOro OnbiTa OTHOCUTENBHO Pa3NNYHbIX
ypoBHeW pacnpocTtpaHeHHocTn TBK. [denerauunto He y6eaun MHOrOypoBHEBLIN NOAX04 B TOM
BMAe, B KakoM OH Obin npeactaBneH. [enerauma Bo3pasuna npotue ynommHanus NMNOC n BCY
13 Haromckoro npoTokona, Tak Kak X KOHTeKCT B oTHoweHnn TBK HesaceH. B 3akntoyeHne
NPVHLMN YCTaHOBMNEHWS aBTOPCTBA HE AOIMKEH CHUXaTb IOPUANYECKYIO ONpeaeneHHOCTb B
OTHOLeHUn obLlecTBa B LienoM. Ha gaHHOM 3Tane HesACHO, Ha KakoM YpoBHe ByaeT peluaTtbes
BOMpoc 06 yCTaHOBNEHUN aBTOPCTBA, a TakKe Korga v B rae 3T0T NPUHUMN AOSKEH
npumeHaTbes. [eneraumsi npMBeTCTBOBaNa NpuBeAeHne NpakTMYeckux NprumMepos,
OCHOBAaHHbIX HAa HaLUMOHAarbHOM OMbITe, B X0A4€e HeourumManbHbIX KOHCYMbTaLWi.

96. [0BOpsi O KPUTEPUSAX, BbINOSIHEHME KOTOPbIX HEOBXOANMO ANA NPeAoCTaBeHNa OXpaHbl,
1 He npegpeLuas To, Kak cnegyeTt OpMynMpoBaTbh MepPbI MO Haanexallen oxpaHe ¢ y4eToMm
cywiectsytowmx Hopm UNC, neneraums KaHagbl noggepkana paccMoTpeHne MHOMOYpPOBHEBOMO
noaxoAa Ha ocHoBe ObLLMX Lenen, YTO NO3BONIUT NPUHNUMATL OYEHb YETKME pPeLUEeHUS,
YyYnTbIBaKOLLME TOYHbIE CBEAEHNSI O KOHKPETHBIX NOCNEACTBUAX NPUMEHEHNS NMOMOXEHNI
OaHHoro gokyMmeHTta. Takada paboTa MMeeT OrpoMHY BaXXHOCTb 4S5 TOro, YTobbl obecneuntb
BCECTOPOHHIOO OLIEHKY MONE3HOCTM MHOrOYPOBHEBOIO nNogxoaa. B aToM OTHOLWEHUN MHOroe
MOXeT AaTb 0OMeH MHEeHNsIMK 00 ypokax, M3BMEYEHHbIX rocygapcTBaMm-yrieHaMu, KoTopble
nnaHupyT BBECTU UMM HeA4ABHO BBeNU pexnm oxpaHel TBK. YTo kacaeTcs pasgena
«Mcnonb3oBaHne TEPMUHOBY, TO Aefieraumsa nogy4epkHyna BaXKHOCTb COrnacoBaHnst TEPMUHOB
«TBK», «goCTynHbIN 4118 WNPOKOW NyBIIMKNY, CBALLEHHbIN», «TaHbIN» U KUCMOSb30BaHNE
UNU NPUMEHEHNEY, TaK KaKk OHN MMEIOT KIToYEBOE 3HaYeHne Ang AoCTMXeHns obLiero
NOHUMaHMA NPeLNOXEHNA OTHOCUTENBHO Lenu oxpaHbl. MOXHO Npu3biBaTh K MCMOSb30BaHUIO
TEPMUHOSOIMK, 3aMMCTBOBAHHOM M3 TEKCTA, NOCBSLLEHHOro T3, HO 3TO BPSA4 S NPaKTUYHO.
Hanpumep, cTteneHb CBALEHHOCTM 00BbeKTa onpeaensieT cybbekTMBHasA OLeHKa, OCHOBaHHas
Ha HamepeHuax 6eHedurumapos, 6e3 yyeTa Toro, ABASETCA NN OH AOCTYMNHbLIM, OTKPbITLIM 4115
NYHMNKA UIAN LUMPOKO pacnpocTpaHeHHbIM. KOHKpeTHbIE NpMMEpbl pasnuynun Mexagy AaHHbIMK
MOHATUAMW COrNacHO MHOrOYpOBHEBOMY noaxoay obecneumnu Obl nyyliee NoHMMaHue uernen,
KoTopble rnpecnenyeTt AaHHbIA JOKYMEHT.

97. [enerauma WpaHa (Micnamckasa Pecnybnuka) nogaepxana 3assneHune, caenaHHoe
aeneraunen MHgoHesmm ot nmenn rpynnel CEM, n BapuaHT 1, 32 UCKNiO4YeHneM crosa
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«oxpaHsieMbley. [leneraums npeacTaBuT Apyrve 3amevaHus B Xoae HeouumanbHbIX
KOHCYMbTaLuW.

98. [eneraumsa AnoHuun npegnoyna BapuaHT 2, UNn Nogxod, OCHOBaHHbIN Ha MPUMEHEHUN
Mep, — noaxonay, OCHoBaHHOMY Ha cobntogeHnn npas. Tak kak TBK moryT oxpaHaTbca
pasnuyHbiMK cnocobamm, BCe OHM LOMKHbI ObITb BKITHOYEHbI B TEKCT, YTOObI yOOBNETBOPUTD
noTpebHOCTM Kaxkaon cTpaHbl. Heobxogmmo, no kparnHen Mepe, gaTb rocygapcTBam-yreHam
BO3MOXHOCTb Bblbopa Mexay Asymsa nogxogamu. lNyHKT 3.2 BapmaHTa 2 OO/MKEH OCTaTbCs B
cTaTbe 3, NOCKOMbKY NPUHLMM HENPEAOCTaBNEHNS OXpaHbl 06LLECTBEHHOMY OOCTOSHUIO
apnseTcsa dyHaaMeHTanbHbIM B cyllecTBylowen cucteme npas MIC 1 He nognagaeT nog
WCKITIOYEHMS U OTPaHNYEHNS.

99. [Henerauusa CLA 3asasuna, yto MKI'P ob6palyancsa kK MHOroypoBHEBOMY noaxony Ha
HECKOJTbKNX CECCUSIX, OOHAKO He MpOBOAMI1 €ro AeTanbHoro nsyveHusi. Ero doopmynmposka
COOEPXKNT HECKOJTbKO YpEe3BblYaiHO pacnsbliBYaTbIX U CMOPHbLIX TEPMUHOB, KOTOPbLIE
notpebyeTcst yTOYHUTL. TeM He MeHee aeneraums oXuaaeT akTUBHOMW OUCKYCCUM MO 3TOMY
Bonpocy. CtaTbs 3.2 3aKOHOMEpPHO OCTanacb Ha CBoeM MecTe, 1 generaunsa nogaepxana
BbICTYNaBLUMX 3a COXPaHEHME MyHKTa, B KOTOPOM YNOMMnHaeTcs 06 o0LweCcTBEHHOM AOCTOSIHUMN.
[eneraums BepHeTCsi K 3TOMY BOMpOCy B cBoeM Goriee nogpobHOM BbICTYNNEHNN B TEYEHNE
Hegenu.

100. lMpeacenaTtenb OTKPbI 06CyXaeHNe cTaTbh «ACKNIOYEHMSA N OrpaHUYEHUS.

101. Hdenerauusa MHooHe3un, BbicTynas oT umeHun rpynnsl CEM, 3asBuna, 4To CylecTBEHHO
BaXXHO o6ecneynTb, YTOObI NONOXEHMST 00 OrpaHUYEHUSAX U UCKIIOYEHMSX HE ObIfn CITULLKOM
LUMPOKNUMW N HE CTaBUNW NOA yrpo3y 0O6bemM oxpaHbl. TeKyLime NonoXeHns SBAsTCs CAULWKOM
OTNMHHBIMU U CNIOXHbIMU.  YunTbiBasi To, 4To MKIP npeanpuHuMaeT nonbITKKM cornacoBaTb
B3aMMOnNpuemneMbln MeXayHapoaHbIi AOKYMEHT, KOTOpbIN ByaeT NpocTo cogepxaTtb obLime
NONUTUYECKNE PAaMKM UNIN MUHUMAaIbHbIE CTaHA4apThl, Aeneraunsa npeanoxuna cneayoLLyto
ropasgo 6onee npocTyto hopmynupoBky: «B cooTBeTcTBUM C 065A3aTENLCTBAMM,
YCTaAHOBJIEHHbIMW B HACTOSALLEM AOKYMEHTE, rocy4apcTBa-ysieHbl MOryT B 0COBbIX Criydyasx
NPUHATb ONpaBgaHHbIE UCKITIOYEHUS N OrpaHNYeHns1, HeobxoauMbIe ONS 3alUUThI
06LLECTBEHHbIX MUHTEPECOB, NPU YCNOBUMU, YTO 3TU UCKITOYEHUSI U OTPaHUYEHNS HE BCTYNAlOT B
HeobOCHOBaHHOE NPOTUBOPEYME C NHTEpecaMm 6eHedumnapoB N He HaHOCAT
HeoB60CHOBaHHOrO yuiep6a BbINOSIHEHNIO HACTOSALLIErO OKYMEHTa.

102. [Oenerauma Poccuinckon ®egepaunn noggepkana nepsbii BapuaHT ctatbu 5.1, KOTOpbIN
OHa cou4na 6onee AACHbLIM, YeM arbTEPHATUBHBIVA BapuaHT.

103. Hdenerauusa bpasvnun noggepkana 3asiBfieHne, caenaHHoe generaunen MHaoHesun
oT umenn rpynnel CEM. [eneraunsa otgana npegnoyteHve 6onee obuien opmynmpoBke,
KoTopas o6ecneynT BO3MOXHOCTb rMOKOro MaHeBpa A1 HauMOHaNbHOro 3akoHo4aTeNnbCTBa.
MpennoxeHue, kacawLweecs UCKNIOYEHU 1 orpaHndeHun ana T3, pacnpocTpaHeHHoe
AdppukaHckom rpynnow B xoge 32-n ceccun MKIP, sBnseTcsa xopoluen 0CHOBOW

ANA pasMbiLNEHNA 1 06CYXOEHUN.

104. HOeneraumsa EC, BbicTynas oT umeHn EC 1 ero rocygapcte-4neHoB, nogaepxana
BKITOMEHME B JOKYMEHT UCKIOYEHWUIA 1 OrPaHNYEHNA, TakK Kak OHM HeoBXo4MMbl 1S 3aLUmnThbI
TBOPYECKUX MHOANBUAYYMOB 1 TBOPYECTBA B LIENOM. B 3TON CBA3U UCKITIOYEHUS U OrpaHNYeHuUs
He 0ormkHbl 3aBuceTb oT NOC, nHadve aTo GyaeT NPOTUBOPEUNTL CaMOW CYyTU UCKITOYEHWI

1 coenaeT ux NOIHOCTBIO HEMPUIOAHBIMU A4S OPUrMHarbHbIX aBTOPOB, BUbNMoTek, My3ees

N ydpexaeHun KynbTypbl. [enerauna MoxeT BEPHYTbCS K 3TOMY BOMpOCy B cBoeM bonee
noapo6HOM BbICTYNNIEHUN B TEYEHNE Hedenu.
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105. HOeneraumsa CLUA 3asaBmna, YTo LEHHOCTU NHTENNEKTYaNbHON U XyOOXECTBEHHOMN
cBoboapl, nccrnenoBaHui K KynbTypHOro obmMeHa vpessblyanHo BaxkHbl. TBK asnsnuch
NCTOYHMKOM TBOPYECKOro BAOXHOBEHUSA AN 6ecYmMcrneHHoro MHoOXecTBa Npon3BeaeHUn,
BKITHOMAs KHUMM, My3blKy U DUNbMbl, CO34aHHble He Tonbko B CLUA, HO 1 B Apyrux cTpaHax

no scemy mupy. NMoatomy generauus Bbipasuna cepbesHble ornaceHusl, YTo NpeaocTaBreHne
CIMLLKOM LUMpokon 3awmTtbl TBK MOXET oka3aTb CKOBbIBalOLLLEE BO3OENCTBUE HA
WHTENNEeKTYyanbHYI0 U XyAOXeCTBEHHYI0 cBO60OAY 1 3ayLLINTb TBOPYECKYIO AEATENbHOCTb.
Heneraums Takke npugaet 60nbLIOe 3Ha4YeHNe COOENCTBUI0 COXPAHEHMIO, HEKOMMEPYECKOMY
N Hay4yHOMY M3yyeHnto n obmeHy TBK, Bknovasa aesatenbHOCTb GUbnmMoTek, apxmBoB, My3eeB
N MHBIX yYpexaeHun obpasoBaHmsa 1 KynbTypbl. [ns Toro 4tobbl NPUHATL 3TN LLEHHOCTM BO
BHVMMaHME U peLLnTb KOHKpeTHble Npobnemsl, nobble Mepbl Mo oxpaHe TBK gomkHbI BKIOYaTb
B cebs cchopMynnpoBaHHbIe COOTBETCTBYHOLLMM 06Pa30M UCKITIOYEHUS N OrPaHUYEHMS.

YUTo KacaeTcs ctatbm 5.1(b) «ockopbuTenbHOE NNK YHUUMKUTENBHOE NCMONb30BaHMEY, TO
3anpeT OCKOPOBUTENBHOMO N YHUUMKUTENBHOIO 1cnonb3oBaHnsa TBK Bbi3biBaeT psg BOMPOCOB.
Hanpumep, generaums nonHTepecoBanach, KakuMm B 3TOM KOHTeKCcTe ByaeTt ctaHaapT
onpeaeneHnst oCKOpOUTENBHOIO N YHUUMXKUTENBHOTO NCNOMb30BaHuA. [leneraums 3agana
BOMpOC, Kak yaactcsa nsbexartb KOHNMKTa co cBob600N BbipaKeHnst MHeHUn. [Tnoccapui
onpeaenseT TePMUH «OCKOPOUTENbHbINY» KaK «Bbl3blBalOLLMIA HEYAOBOSbCTBME, THEB UK
obuay; npoTMBOpevalLLunii FOCNOACTBYOWEMY NpeacTaBNeHNo O NPUNNYMAX UM Mopanny.
BblpaxeHune «Bbli3blBaOLLMIA HEYAOBONLCTBMEY» C TOUKN 3peHMs cBOOOAbI BbIpaXXEHUS MHEHWI
yCTaHaBnmMBaeT TPEBOXHO HU3KMI NOPOr ANsi BO3HUKHOBEHUS BO3MOXHOW OTBETCTBEHHOCTH.
[eneraumns Takke 0TMETUIA BKITHOYEHME B 3aKOH 06 aBTOPCKOM NpaBe MOHATUN U3 NOJTOXEHWIN
0 HeMMYyLLIeCTBEHHbIX NpaBax. [enerauns sanpocuna pasbsCHEHUS MO NOBOAY COOTBETCTBUSA
YNOMSIHYTbIX LUMPOKNX MOHATUN LeNsaM, NOCTaBEeHHbIM B pamMKax TEKyLLen UCKYCCUN.

B oTHoweHun ctaTtbn 5(d) n popmMynmnMpoBKM «HE NPOTUBOPEYUT HOPMAnbHOMY NMPUMEHEHUIO
TPaOMLMOHHBIX BblpaXXeHUIN KynbTypbl 6eHedmumapammy generaunsa 3aganacb BOMpoOCOM,
OyneT nv gaHHas opMynupoBka, noaxoasuwas gns cgepol nateHTos, P n T3, Tak xe
XopoLuo npucnocobneHa ans obnactn TBK. Kpome Toro, generauus nonpocuna pasbACHUTb
pacnnbiBYaTOE BhlpaXXeHMe «HOPManbHOe NMPUMEHEHNE TPaaNLMNOHHbBIX BblpaXKeHUR
KynbTypbl». OHa cnpocuna, UMeeTcs Nv B BUAy, YTo, Hanpumep, orpaHnyeHmne He MoXeT
NpoTMBOPEYNTb 0O6bIYHOMY NpaBy obLwmMHbLI. Ecnu aTo Tak, To Aenerauns 3aganacb BOMPOCOM,
He BygeT nu nogobHoe orpaHMyeHne UCnonb30BaTbCA AN Toro, YTobbl NpegoTBpaTUTL
TBOpYeckoe ucnonb3osaHne TBK yneHamu obLWMHbI, TEM CamMbIiM NOTEHLMANbLHO caepXuBas
TBOPYECKYHO AEeATENbHOCTb.

106. HOenerauma CeHerana, BbiCTynas oT MeHn AprKaHCKORN rpynnbl, 3adBuna, YTo cTaTbhs
ABMSETCH ANUHHON, U Bbipasuna XenaHue ynpocTutb ee. YUnTbiBasi, YTO BaXXHO AaTb
rocygapcteam cBobogy AeNCTBUN NSt NPUHATUSA UCKITIOYEHUI U OFPaHNYEHWIA, OnpaBaaHHbIX
HeobXo0ANMOCTbIO cobstoaaTh 0OLECTBEHHbIE UHTEPECHI, BAXXHO Takke MMETb B BUAY TOT (hakT,
YTO JaHHbIE UCKITIOYEHUS N OFpaHNYEHUS HE OOMKHbI BCTyNaTh B NPOTUBOPEYME C MHTEpECaAMM
GeHednumapoB N He OOMKHbI HAHOCUTL YLLEepPO BbIMOMHEHUIO HACTOALWEro AOKYMEHTA.

107. Oenerauns NpaHa (Mcnamckasa Pecnybnuka) BelcTynuna npoTue TOro, 4Toobl

ctatbs G6bina obwupHon. Kak 3assuna generaums HgoHesnm ot nmenn rpynnel CEM,
rocygapcrBam-ynieHam JoSKHa ObITb NpegocTaBneHa BO3MOXHOCTb NMPUHATL OnpaBAaHHbIe
NCKNIOYEHNs 1 orpaHndeHuns 6e3 nocneacTemmn Ans npas 6eHedmumapos 1 6e3 HaHeceHUs
HeoBOCHOBaHHOrO yLepba NPMMEHEHNIO HACTOSILLLErO JOKYMEHTA.

108. HOeneraumsa KaHagpbl 3asiBuna, 4Yto, BHE 3aBUCMMOCTW OT NOSIBIIEHNS HOBbIX MEXaHU3MOB
OXpaHbl, UCKMOYEHNST U OFPaHMYEHNS ABNSOTCS HEOOXOAUMbIM LOMNONIHEHMEM MOOOro Takoro
MexaHu3ma, B 0COOEHHOCTU, HO HE UCKMIOYUTENIbHO, OTHOCSLLIEroCs K MCCneaoBaHUSAM,
obpasoBaHuio, apxmBam, 6MBnMoTekam N Mysesam.

109. lMpeactasutens INBRAPI 3asaBMna, 4TO UCKMOYEHUS U OFPaAHUYEHNST HE AOMMKHbI ObITh
oveHb 06WMpHbIMKU. OHM AOMKHbI ObITh YCTaHoBNEHbI 6e3 ywepba ansa npas KHMO,



WIPO/GRTKF/IC/33/7
cTp. 34

kacarowmxca nx TBK. Ona otmeTuna, 4yto generaums CLLUA Obina ovyeHb obecnokoeHa
pasnMyHbIMK acnekTammn 3TON CTaTbM, U OHA Bblpa3una enaHne NpMBeCTN HECKONbKO
NpMMepPOB TOro, NOYeMy onpefeneHHble NOHATUA 3aMKCMpPOBaHbl B AaHHOM TEKCTe,

B YacTHocTu ctatbd 5.1(b), KoTOpasi oxBaTbiBaeT OCKOPOUTENBHOE UMM YHUUMKUTENBHOE A4
6eHedmumapos ncnonb3osaHue TBK. Hanpumep, B bpasunum 6bina 3apernctpnpoBaHa Mmapka
TyaneTHon 6ymaru ¢ Ha3BaHMEeM aMa30HCKOro MeMeHK, YTO CTano Npu4MHon cyaebHoro
pasbupatenbcTtea. [peacraBuTens morna 6bl NPUBECTM MHOXECTBO MPUMEPOB MPaKTUYECKNX
npo6nem, kotopble MKI'P gomkeH cTpemMnTbCa paspeLumnTb.

110. Mpeacenatene npegnoxuin generaunn CLIA npeactaButb AOKYMEHT
WIPO/GRTKF/IC/33/5.

111. denerauma CLUA Bbipasuna npusHaTenbHOCTb 3@ BO3MOXHOCTb NPeacTaBUTb

anst obcyxaeHnsa cBov AOKyMeEHT, kacatowminca TBK. [eneraumsi npegcraBmna npumepsl
BbIPa)XEHWN KyNbTypbl, KOTOpble MOryT aBnaTbCca TBK, ons cogenctams 4OCTUXKEHUIO
o6LLero NoHNMaHNS KIYEBbIX BONPOCOB B paMkax MaHaaTa MKI'P Ha aByxneTHUn nepvog
2016-2017 rr. Oeneraums npegnoxuna gaHHbIN JOKYMEHT B CBS3W C OUPEKTUBOWN,
npusbiBatowen MKI'P «ucnonb3oBaTb N0AX04, OCHOBaHHLIN Ha (hakTax, BKovas
nccnegoBaHus U NPUMEpPbl HAaUWMOHAaNbHOMO ONbITa, B TOM YMCNe HauuoHarbHble
3aKoHoAaTenNbHbIE aKTbl U MPUMEpPbI OXpPaHSAEMbIX 0O BLEKTOB 1 06 BLEKTOB, KOTOpPbIE

He npegHasHadeHbl ANs oxpaHbl». [eneraumsi npecnegopana uenb CTUMyNMPOBaTb
obcyxaeHne MMeHHO B paMKax JaHHOro maHgarta. [ns ygobcrea generaums pasgenuna
OOKYMEHT Ha KaTeropuu, gaHHble B onpegenenun TBK, npuseaeHHOM B NpoeKTax ctaTen,

T. e. (1) gencrteus, (2) matepmansl, (3) Mmy3bika 1 3BYyK 1 (4) BepbanbHble N MUCbMEHHbIE
TPaaVLMOHHbIE BbIpaXXEeHWUS KynbTypbl. N3noxeHHbIe NpuMepbl ABMASOTCS KpaTKon BbIGOPKOWN,
npu3BaHHOM AaTb 00LLy0 kKapTuHy. [leneraums o4eHb BbICOKO OLeHUa 3MOLMOHaNbHOe
BbICTYyNreHme npodgeccopa Tcocu B X0A4e 3acefaHust AUCKYCCUOHHOWM Ipynbl KOPEHHbIX
HapoaoB. YTo kacaeTcs BblIOpaHHbIX KOHKPETHbIX MPMMEPOB, BKITOYas NPUMeEpPbI, B KOTOPbIX
UrypupytoT KOPEHHbIE XUTENN AMEPUKK, TO BCE OHM OXBATbIBAOTCA NPOEKTaMu cTaTen.
CLUA siBnaeTca ctpaHou ¢ 6oratbiMn U pasHOOBpasHbIMU KyNbTYPHLIMU TPaaULUAMM,
BKItOYasa Tpaguumm 567 nrnemeH, NpusHaHHbIX Ha peaepansHOM YPOBHE, a Takke Tpaauumm
NOSIBUBLUMXCS NO3Xe OBLUH MMMUIPaHTOB, KOTOPblE COBMECTHO cocTaBunun boratoe

N MHOrorpaHHoe aMepuKaHCKoe KynbTypHOE Hacrneame. 3JTO Hacnegue, cpeaun npodero,
BKItoYaeT B cebs 6encbon, koBGonckue canoru, ramoyprepbl 1 My3blkanbHYO KynbTypy
xun-xona. [eneraums no Mmepe CBOMX BO3MOXHOCTEW nocTapanacbh U3rnoXuTb NpMMepbl
MakcMmMmarbHO TOYHO M yBaxmntenoHo. OHa BHMMATENbHO NpucnyLlanacb K MHEHUIO, YTO
NpoCTOoe BKNIOYEHNE Npon3BeaeHNn N306pasnTensHOro UCKYCCTBa toro-3anagHbiX panoHOB
CLIA B nokymeHT ansa obcyxaeHus yxxe caMmo no cebe MoXeT cHUTaTbCA OCKOPOUTENBHBIM.
Mpodbeccop Tcocm nogvepkHyna, YTo AaHHbIE NpuMepbl TPeOYT JanbHenwWwero
BCeCTOpOHHero obcyxaeHns. Korga pedb wwna ob aTux npumepax, generaumsi Hasblieana nx
TBK, HO He 0603Haymna cBol NO3MLMIO MO NOBOAY TOro, ABNATCS N OHM nNpocTo TBK unu
TBK, koTopble TpebytoT oxpaHbl. [leneraums Boipasuna Hagexay, YTo JOKYMEHT MOMOXET
cogencTeuio bonee LWMPOKOMY Anarnory o ToM, YTo MOXET cumTtaTtbesa TBK, a Takke o Tom,
kakue TBK gormkHbl oxpaHaTbes. OHa npuBeTCTBOBaNa KOMMeEHTapum apyrnx generauumn.
Ona GyaeT npusHatenbHa, ecnv generaumm npeacTaBsaT NpUMepbl U3 CBOEro HauNOHanbHOro
onbiTa Ans ganesHenwero obeyxxgeHms. OHa nobnarogapuna gpyrue generauumn 3a yqactme
B HENPEPbLIBHOW ANCKYCCUKN, KOTOpas MOMOXET B npoasuxeHun pabotsl MKIP.

112. TMpepncenatens NpegocTaBun CrOBO AN KOMMEHTapUEB MO JAOKYMEHTY,
npegcraesneHHomy generauunen CLUA.

113. [Oenerauns AnoHum Bbipa3una bnarogapHoctb generaunn CLUA 3a nogrotosky
OOKyMEHTa, KOTopbIN 6riarogapsa npumepam NOMOXKET fy4Lle MOHATb, YTO AOSMKHO ObiTh
NPU3HaHO 06 BEKTOM OXpaHbl, a YTO HE NpefHa3HayYeHo s Hee.
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114. [Oeneraumusa EC, BbicTynas oT umeHun EC 1 ero rocygapcTtB-4neHoB, Bbipa3una
6narogapHocTb generauun CLUA 3a npeacraBneHne OKyMEHTa, CoaepKallero WMpoKui pag
NpMMepoB, KOTopble MOryT ObiTb Npu3HaHbl TBK, n obneryatowero nposegeHne 060CHOBaAHHOM
ONCKYCCUM paan OOCTKEHMsT 0OLLero NnoHMMaHus Toro, kak obpawiatecs ¢ TBK, [deneraums
ropsivyo NpMBeTCTBOBANa OKYMEHT Kak cnocob yKpenneHus OCHOBaAHHOMO Ha hakTax noaxoaa,
COOTBETCTBYIOLLIErO MaHaaTy, 1 nogaepana AnCKycCcuio ¢ UCNoSib30BaHUEM CXaTbIX U
KOHKPETHLIX MPMMEPOB, CBSI3aHHLIX C 06CyXaaeMbIMK KNoYeEBLIMM Bonpocamu. [eneraums
Bblpasua Hagexay npogormknTb 00CyXaeHNe AOKYMEHTa B XoA4e HeodmumanbHbIX
KOHCYMnbTaLu.

115. lMpeactasutenb Tebtebba Foundation pacckasan kopoTkyto nctoputo. B 1870-e rr.

y Hapoga cTo:noy 3abpanu ABe Tak Ha3blBaeMble «KaMeHHbIE CKYNbNTypbl», KOTOPbIE Obinn
npoaaHbl cTapon naeke gpeBHocten B Cnatne, KoTopasi, B CBOK odyepeab, npogana ux

B KOnnekuuto, kotopaa snocnencrteum ctana Myseem bepka. Mysen bepka nomecTtun
CKYNbMTYpbl B HAYYHYIO KOMNEKLUUNIO, HA KOTOPYHO PacnpOCTPaHSOTCSA UCKITIOYEHUS 1
OrpaHNYeHnst B HACTOSILLEM TEKCTE, U UX M3peaka AEMOHCTPMpOBann, ogHako 60nbLyio YacTb
BPEMEHU OHM HAXOAUNUCL B TEMHOTE B XpaHunuLie mysesi. Hapog cto:fnoy cuutan atm
CKYNbMTYPbl XXMBbIMW BOMMOLLIEHMSIMI CBOMX NpenkoB. My3aen xe 3abpan 3Tu XuBble cyllecTBa
N NOMECTUN UX B XONOAHbIN N TEMHbIN KOHTENHEP, BAaNn OT Hapoaa, KOTopbIA OHM Obinn
npu3BaHbl 3awmLaTh 1 obeperatb. 34ecCb CTONKHYNNCL ABE TOUKM 3PEHUS: NepBas, Yepecdyp
dopmannaoBaHHasi, 1 BTopad, naeanuctndeckas, — Ha 1o, 4To Takoe TBK 1 4To oHM 3Hayar
anst ux Bnagensue. CornacHo NepBov TOYKE 3PEHNSA, 3TO BCErO NMLLb KAMEHHbIE CTaTyu,
KOTOpble MOXXHO CKONUPOBAaTh UMW caenaTtb Ha X OCHOBE ApYrve CKyNbATypbl, YTO MOXET
coaencTeoBaTb BEITMKONENHOMY TBOPYECKOMY npoueccy. CornacHo Opyron TOUKe 3peHus,
COOEepKaHWe XMBOro CyLLLECTBA B OANHOYHOM 3akroveHun B TedeHne 6onee 70 neT sensieTcs
HapyLLleHneMm npaB YernoBeka. AT Tak Ha3blBaeMble «KaMeHHble CTaTyny Obinv BO3BpaLLEeHbl
Hapogy CTO:JI0Y, KOTOPLIN N03aboTUNCA O HUX AOMKHbIM 0bpa3om. [daHHas uctopus
UNIIOCTPUPYET HEKOTOPbIE KINOYEBbIE BOMPOCHI, KOTOPbIE HY)XHO 06CYanTb B KOHTEKCTE
WCKMNIOYEHUI 1 orpaHnyeHnin. OHa nokasbiBaeT pasfmyunsi B MNOHMMaHUM TOro, YTO COCTaBnseT
Haanexatiee ucnons3osaHue TBK. KpwucTbl, npumeHstowme npaso VC, Bceraga
nogyepKkMBatoT HEOOXO0OMMOCTb TBOpPYECTBA. Y NPEeACTaBUTENS LLMPOKOE U ONTUMUCTUYHOE
npeacraBfeHne O YErOBEYECTBE, OH CUMTAET, YTO Noan 6eCckoHEeYHO co3naaTtenbHbl. Het
HeobXxo0ANMMOCTU co3faBaTb YTO-NIMOO HOBOE N3 CBALLEHHbIX KYNbTYPHbIX LEHHOCTEN KOPEHHbIX
HapoAdoB, eCnNu OHM He npefHasHa4vanu ansa atoro ceon TBK.

116. lMpeacenartenb OTMETWI, YTO Y NPUCYTCTBYIOLLNX Takke ByaeT BO3MOXHOCTb 06CcyanTb
OOKyMeHT, noarotosneHHbin CLUA, n npoune npumepbl B Xo4e HeoumumanbHbIX KOHCYbTauun.
OH 3asaBurn, 4TO Be4epoM Moaepatopbl 6yayT pabotatb Haa BbICTYNNEHUSMU, caenaHHbIMU

B NMOHeAENbHUK, U NMPEeACTaBsAT CBOM NepBOHaYanbHble Maen, peaakunoHHbIE BapuaHTbl U
coobparkeHus1, KoTopble He ByayT MMETb HMKaKOro ctaTyca. JTO HE HOBas pefakuus, a TONbKO
HEKOTOPbIE MAEMN N KOHLEeNUUN, KOTOPbIE OHW BbipaboTatoT MCXOAS U3 NepBOHAYarbHbIX
obcyxaennn. MogepaTtopbl NpeacTaBaT pe3ynbTaTbl CBOen paboThl Ha criegylouiee yTpo ans
KpaTkoro obCcyxaeHuns ¢ Lenbio COAencTBnsa pegakunoHHomy npoueccy. NMocne atoro MKITP
nepengeT K HeopuumnanbHbIM KOHCYMbTauMsaM A5 LernieHanpasneHHoro oocyxageHns
Ba)XXKHEMLUNX KMOYEBbIX BOMPOCOB, YTOObI YMEHbLUUTL pa3Hornacusa n cornacoBaTb MHEHUS

no ux nosogy. Yto kacaetca BbicTynneHus generaumm CLUA, To BaxXHO He 3aTparusaTtb
anbTepHaTUBHbIE BapMaHTbl, NpeafioXKeHHbIE APYrMMU generaunsamm, 4Tobbl He MeLlaTb UM.

117. [MpumeyanHune CekpeTapuarta: ITun 06CyKaAeHMA COCTOANNCL Ha CNeayoLWni AeHb,

BO BTOPHMK, 21 ceBpansa 2017 r.] lMNpeacepartens 3asBusl, YTO Ha NieHapHOM 3acedaHum
OyayT pacCMOTpPEHbI HEKOTOPbIE NepBOHaYarbHbIe NPeafIOKEeHUs, BbiABMHYTbIE MOogepaTopaMmm
ncxops ua obecyxxaeHun, nposefeHHblx BYepa. OHU ABNSIOTCA «He3aBepLUeHHOW paboTony,
HanpaBneHHOW Ha Nony4yeHne nepBoHayasibHbIX OTKIMKOB OT YSIEHOB KOMUTETa nepen
npeacTtasneHvemM um pegakumm 1 B cpegy yTpoM. 3TOT Matepuarn He UMeeT HUKaKoro ctaTtyca
n 6ygeTt nepecMoTpeH UCX0AS U3 NEPBUYHBIX NONyYeHHbIX OTKNnkoB. OH nobnarogapun
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MOEepPaTOPOB 3a UX cornacue B3sTb Ha cebs CroXHY0 3agady Nno NPOSCHEHWIO Pa3fNYHbIX
naeun n nosmuynn. OH HaNOMHWUIT, YTO MOAEpPaTOPbl HE3AaBMCKMbI U HE BbICTYNalOT B CBOEM
HauMoHanbHOM KayecTBe. WX ponb 3akniovaeTtcs B TOM, 4Tobbl 06ecneunTb NpeacTaBneHne
B3rNS40B BCEX FOCYAapCTB-UNIEHOB, HO B TO XX€ BPEMS, OHM NOCTaparTCsl COKpaTUTb
pasHornacusa Tam, rge ans 3Toro nNpeacTaBUTCA BO3MOXHOCTb, OTpaXasi ckopee CyTb No3vuui
rocy4apcTB-4IieHOB, YeM OOCNOBHbIN TeKCT. OAHaKo rocyaapCTBa-yreHbl MMEKT NpaBo
3anpOCUTb JOCIOBHbIW TEKCT, €CITN OHM HE COrNacATCs C U3NOXEHMEM CBOErO NPeasioKeHus.
Mo 3aBepLueHMn paboTbl MogepaTopam NpPeacTomT obecnevnTb TOYHOCTb U3NOXKEHNS
pas3nMyHbIX NO3MLMIA, OTPAXKEHHbIX B anbTEPHATMBHbIX BapnaHTax TekcTa. Tam, rge ectb
BO3MOXXHOCTb 06beAMHUTDL anbTepHaTMBHbIE NPEANOXEHNS!, MOAEpPATOPbI NOCTapatoTCH

3TO caenaTb Npy COXpaHEeHUN CMbicna No3muuin aBTopoB. lpeanaraemMble TEKCTyarnbHble
n3meHeHus 6yayT nokasaHbl Ha 3KpaHe; ByMaxkHble KonuW Takke BbinNmn pacnpocTpaHeHbI.
Mpenceparens NONpPocKT MOAEPaTOPOB BHECTN CBOM NPEANOXKEHNST U NPEANOXNN 3aTeM
NepenTn K NepPBUYHBIM KOMMEHTaPUSIM ANs1 NPOBEAEHNST MHDOPMUPOBAHHOIO 06CYXaEHNS
no BblpaboTke pegakumm 1.

118. -xa barnu, BbicTynas oT MMEHM MOAepaTopoB, 06bsiBUNA, YTO UM YAanocb 4OCTMYb
nporpecca no HEKOTOPbIM NPOEKTaM cTaTen, caenas TEKCT 6onee ACHbIM Ana ganbHenLwero
obecyxaenusi. Tak ke, Kak n B cnyvae TekCToB, nocesweHHblx P 1 T3, mogepartopbl
ncnonb3oBanu anbTepHaTUBHbBIE BapUaHTbl 4118 pa3rpaHUYeHnst NO3nLMIn pasnnyHbIX
aeneraumm C Lenblo COKpaTUTb pasHornacus, Kotopble Obinin 4eTko 0603HaveHbl. TeM cambiM
OHW CTPEMUNNCH NOAYEPKHYTb COrNacoBaHHOCTb C TEKCTOM, MNOCBSALLEHHbIM T3, coxpaHsis

npu aTom cneumdpudeckune xapakrepuctukn TBK. B ctatbe «OcHOBHbIE Lienn» MoaepaTopbl
n3meHunn bopMmaTmpoBaHue TekcTa Ans NPUBEAEHUSA ero B COOTBETCTBUE C TEKCTOM,
nocesWweHHbIM T3, B YaCTHOCTU BbInn YeTKO onpeaeneHbl anbTepHaTUBHbIE BapuaHThl, Nnepes
CrNoBOM «Lenuny» 6bino Ao6aBneHo CrioBO «OCHOBHbIE», U OHA Obina caenaHa NnepBon cTaTben,
kak Toro Tpebosana rpynna CEM. Mogepatopbl fo6aBunu HOBbIM anbTePHATUBHbIN

BapuaHT 1, KOTOPbIN BKMOYaeT B cebsa npeanoxeHHblie rpynnon CEM nameHeHnsi, OCHOBaHHbIE
Ha anbTepHaTUBHOM BapuaHTe 1 TekcTa, nocssweHHoro T3. lNpouvne TekcTyanbHble
KOPPEKTMBbI 3akntovaroTcs B JobaBNeHUN HEKOTOPBLIX (OOPMYNMPOBOK U3 NOCBALLEHHOrO T3
MONOXeHWs A8 COrfacoBaHHOCTM U AICHOCTU, B OCOBEHHOCTN B OTHOLLEHUW MyHKTa 2
anbTepHaTUBHOro BapuaHta 1. [anee, ons ynpoLleHus CTPYKTypbl TekcTa bbin co3aaH
anbTepHaTUBHbIA BapuaHT 2, KOTOPbIA paHee 6bl eAUHCTBEHHbIM COAEpP)XaHNEM 3TOWN CTaTbn
cornacHo BbictynneHunsm generaumi EC n AnoHun. Bbin go6aBneH HOBLIN anbTepHATUBHbIN
BapuaHT 3, SBNSAOLWMIACS NU3MEHEHHbIM anbTepHaTUBHLIM BapnaHToOM 3 U3 TEKCTa,
nocesiweHHoro T3, kak Toro Tpebosana generauus Lsenuapun. B pamkax kaxgon

N3 9TUX anbTepHaTUB MogepaTopsbl, rae 3TO Obifo YMECTHO, MPUHANK peLLeHns No NnoBoay
3aKNOYeHNs B KBagpaTHble CKOOKM 1 yaaneHnsa OTAeNbHbIX CIOB COrfacHO No3numnsam Tex
rocyapcTB-4YrieHOB, KOTOPbIE NoAOepXKann KOHKPETHYI0 anbTepHaTuBy. Mogepatopkl OyayT
npu3HaTenbHbl 3a YTOYHEHUE TEX MECT, I4E UX PELLEHME MOTSI0 HETOUHO OTPasnTb NO3NLUK
rocygapcTts-yneHoB. YTo kacaeTtca ctaTbu 2 «/cnonb3oBaHne TEPMUHOBY» MO HOBOW
Hymepauuun, 1o, xota MKIP He ob6cyaun ee Ha nneHapHOM 3acefaHun, MoaepaTopbl BHECIU
B onpegernenne TBK aBe KoppekTuBbl, OTMeYeHHble KypcnsoM. OfHa U3 HUX COCTOMUT B
nepemMeLLeHnmn CnoBa «MHOro», CTOSABLLErO nepes CrioBOM «4yXOBHOro». [lepBoHavanbHoe
ero pasmeLleHve nogpasymesarno, YTo BCce TBOPYECKME BbIpaXeHUA ABNATCA OYXOBHbIMU.
BTopoe nameHeHne 3aknoyaeTcsl B NnepeHeceHnm BblpaKeHUsa « JUHAMUYHbIMU U
pa3BMBaOLLMMUCA» U3 CTaTbW O KPUTEPUSX OXPAHOCMOCOBHOCTU, TaK Kak OHO SBNSieTCS
cKopee onucaHmem 1 Gonblue NoAXoANUT K pasgeny onpeaeneHni, 4em K Kputepusam
OXPaHOCNOCOBHOCTK, MOCKONbKY He Bce TBK sBnsaTCa AMHAMUYHBIMW 1 Pa3BUBAOLLMMUCS.
Takum obpasom MOXeT ObiTb CHATa 06ECNOKOEHHOCTb, OTMeYeHHasa generaumen Kntas.
Crtatba 3 Obina paHbLue ctatben 1, HO C UBMEHEHHbLIM 3aroflIOBKOM U TPEMS anbTepHaTUBHbIMU
nonoxexHuamu. B cootBeTcTBUM C Nnpockbon rpynnbl CEM, 3aronoBok 6bin U3MeHeH Ha
«lMpegmeT gokymeHTa» Ana obecnevyeHns cornacoBaHHOCTU C TEKCTOM, MOCBALLEHHbIM T3.
Ho BhbipaxxeHne «KpuTepumn oxXxpaHoCcnocoBHOCTU» Oblfo CoOXpaHeHO. Tak Kak NonoXeHue

0 NpeameTe AOKYMEHTa B TEKCTE, NOCBSALLEHHOM T3, TOXe COaepXUT Kputepum



WIPO/GRTKF/IC/33/7
cTp. 37

0XpaHOoCcnocobHOCTH, OHa obpaTmnack K rocygapcTeam-4sieHam ¢ NpocbOon paccMoTpeTb
BO3MOXXHOCTb UCKMIOYEHMS 4aHHOIO BbIPaXXeHUsa N n3 TekcTa, nocsswleHHoro T3. Hosbin
anbTepHaTUBHbIN BapuaHT 1 6bin npeanoxeH rpynnon CEM u npocto rnacut: «Hactoswun
AOKYMEHT OTHOCUTCS K TPaOULMOHHBIM BbIpaXEeHUAM KynbTypbl». OH Takum obpasom
COrnacoBaH C anbTepHaTVBHbIM BapMaHTOM 1 13 TeKcTa, nocBseHHoro T3, onupasch Ha
onpegeneHne TBK B pasgene «Mcnonb3oBaHne TepMUHOB». ANbTepHATUBHLIN BapuaHT 2
OCHOBaH Ha NepBOHaYaribHOM TEKCTyanbHOM MOMOXeHuUW, BHeCeHHOM aeneraumamm EC n
CLWA, ¢ n3batnem cnoB «HaLMn» N «LLUMPOKO pacnpoCTpaHeHHbIE» U yAaneHueMm U3 onnucaHns
KpuTepusa cnosa «unux». Takke no npegnoxenuto aenerauymm CLUA 6b1no BKoYeHO
NosioXXeHue O NPOAOIMKUTENBHOCTU UCMOMNBb30BaHUA B TeYEHUE NATU MOKONEHUI KaK
anbTepHaTuBbl CPoKy B 50 neT, n no npeanoxexuto generauun EC gobaeneHsl cnosa
«XyOOXXeCTBEHHOM U nuTepaTypHony. ITU CrioBa coaepxaTcs B onpegeneHmm TBK,

n r-xa barnu obpartmnace k generauuun EC ¢ npocb0boii elle pa3 paccMOTPETbL BOMPOC

0 He06X0OUMOCTM BKMOYEHUS UX B JAHHYIO CTaTblo. AnbTepHaTUBHbLIN BapuaHT 3 oTpaxaeT
noaxod, NpeanoXeHHbl generaumen Ynnm, CocTosAWmnm B NPUHATAN anbTePHaTUBHOIO
BapuaHTa 4 13 Tekcta, noceseHHoro T3, 6e3 orpaHM4YeHnsa Cpoka MCMNOMb30BaHUS,
coeprkallerocs B anbTepHaTUBHOM BapuaHTe 2.

119. M-xa Nanea, BbICTyNasa oT MUMEHN MOAEPATOPOB, 3asBuUA, YTO OHN U3MEHWUSTN Ha3BaHWe
cTaTby 4 4Nsi COOTBETCTBUSA NOMNOXEHMIO 0 6eHedunumapax u3 Tekcta, nocesLeHHoro T3.
Mopgepatopsbl Takke onvpanucb Ha paboTy, NpogenaHHyo B TEKCTe, NOCBsLEeHHOM T3,

B OTHOLLUEHMWN anbTepHaTUBHbIX BapMaHToB. OHKM yOpanu nyHKT 2.1 n ero anbTepHaTUBHbIN
BapuaHT 13 NnepBoHavanbHOro Tekcra, nocesweHHoro TBK. Bbin BKNHOYEH anbTepHATUBHBIN
BapuaHT 1 n3 Tekcra, nocesiweHHoro T3. [Ina anbTepHaTMBHOIO BapMaHTa 2 MmogepaTtopsbl
BOCMOMb30BanMCb TEKCTOM, MOCBSLLEHHbIM T3, 1 OTTaNKMBanucb OT HEro, BKITHOYNB
npegnoxexHune generaumm Kntas. Kpome Toro, oHM nepeHecnu nyHkTbl 2.2, 2.3 n 2.4 B HOBYIO
cTaTblo 6 «YnpaBneHne npaBamun n nHTepecamm» no npocbbe aeneraunm EC, nogaepxaHHom
n gpyrumu generaumamu. [-xa NMarBa Bbipasuna Hagexay, YTo BCe 3TO OTPasurio cogepkaHue
N ynpocTuno hopmy MCXOAHOro TekcTta. B HoBoOWM cTaTtbe 5 MogepaTopbl yNpoCcTMnm HasBaHue
B COOTBETCTBMM C TEKCTOM, NOCBALLEHHbIM T3. 3aecb Heobxoauma ganbHenwasa pabora,

B 0COBEHHOCTM B paMKax BapmaHTa 1, B KOTOPOM €CTb HECKOSbKO anbTepHaTUBHbIX BApUaHTOB.
I-xa MNarBa npusBana y4acTHUKOB HeouLUManbHbIX KOHCYIbTauumn ABUraTbCs ganblue

B paboTe Hag nonoxeHnem o6 o6beme oxpaHbl. B HOBOM cTaTbe 6 «YnpaBneHue npasammy
MoAepaTopbl BHECIIN HEKOTOPbIE U3MEHEHWSI B HYMepauuio 1 AobaBunu nyHkTbl 2.2, 2.3 n 2.4.
B ctaTbto 7 «McknoueHns n orpaHnyeHns» no npegnoxenuio rpynnel CEM, nogaepxaHHomy
aeneraumen bpasunum, 6b1n BKNOYEH anbTepHaTUBHbBIN BapuaHT 1 13 TeKCTa, NOCBSALLEHHOMO
T3. Yto kacaeTcsa anbTepHaTUBHOIO BapuaHTa 2, To Heobxoanma ganbHenwas paboTa

ana opMynMpoBKM €ro HOBOW BEpPCUN.

120. lMpeacepartenb OTMETU, YTO MOAepaTopbl NOCTapanncb OTPa3nUTb TOYKU 3PEHUS,
BbICKa3aHHbIE B XOA4€e MMEeHapHOro 3acefaHusi, ucxoasa u3 cTeHorpaguyeckoro otyera.
OpHako BpeMsi OT BpeMEHM oLMbKKN BCe XKe MOryT uMeTb mecto. B Tom crniyyae, ecnu y
rocyapcTB-4YriEHOB €CTb BOMPOCHI UM KOHKPETHLIE MOMEHTbI, KOTOPbIE OHU XOTAT NPOACHUTD,
OHM MOryT 06paTUTLCSA HENOCPEACTBEHHO K MoaepaTopam. OHM HaxogaTcsa 34ech Ansd
COAENCTBUA NPOABWKEHMIO paboTbl BNneped. [aHHbIN TEKCT ABNSETCA He3aBepLUEHHOM
paboton. lNpeacenatens NpegocTaBun y4acTHUKAM CrioBO A5 06LMX 3amedaHnin

Mo AOKYMEHTY.

121. [MpumeyvaHne CekpeTapunarta: Bce BbiCTynaroLwime Bbipa3unmn mogepatopam
NpU3HaTENbLHOCTL 3a NX paboTy.]

122. [Oeneraunsa CeHerana, BbICTynasi OT UMeHn AcpurkaHcKom rpynnbl, Bolpa3una
XenaHue nony4mTb BO3MOXHOCTb NOAPOOHEee BEPHYTLCHA K HEKOTOPbIM YacTsaM AOKYMEHTa.
B oTHoweHWn uenen generaunsa otgana npegnodteHne sapmaHty 1. B oTHoweHun
NCNONb30BaHNsi TEPMUHOB, NPUHMMAsi BO BHUMaHWe TOT gaKT, YTO Oblnn BBE4EHbI HOBbIE
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TePMUHbI, Aeneraums octaBuia 3a cobol NpaBo BEPHYTLCSA K 3TOMY BOMpPOCY noaxe. Anpuopu
onpeaenerne TBK npeacraenseTca o4eHb yaayHbIM, OQHAKO Aenerauns Bblpasuna xenaHue
nposecTtun 6onee rnybokoe obcyxaeHne B pamkax rpynnbl. YTo kacaetca 6eHedmLmapos,

TO generauus npegnoyna BapuaHT 2, KOTOpbIN NpegocTasnseT bonblie rmbKocTu 1 B GornbLuen
cTeneHn cnocobeH conNnanTb MHOrMe Aenerauuu, Tak Kak B HEM y4uTbiBaeTcs 6onee LWMpoKnii
Kpyr 6eHedunumnapoB. B oTHOWweEHUM 06bema oxpaHbl generaunsa npegnoyna BapuaHT 1,
ofHako en TpebyroTca ganbHenwmne KOHCYNbTauun, 1 OHa BEPHETCS K 3TOMy Bonpocy ¢ 6onee
4YeTKUMM yKazaHusaMU. B oTHoweHun ctatbm 6 generaums npeanoyna anbTepHaTUBHbIN
BapuaHT 2, HO npeasioxuna 4ob6aBnTb CMOBa «MIN HAa3HAYUTLY MOCHE CIOB «MOTYT yYpeanTby,
Tak Kak BO3MOXHbI Criyqan, korga Heobxoaumble CTPYKTYpPbI YXKe CYLLEeCTBYIOT U ux TpebyeTcsa
TONbKO HA3HA4YMTb, a He yupexaaTtb. B oTHoweHuun ctaTbn 7 generaunsa otgana npegnoyvTeHne
anbTepHaTUBHOMY BapuaHTy 1, KOTOpbIV ABNSETCS ropasao 6onee NpocTbiM Y KOHKPETHBIM.
Bce ckasaHHoe siBnsieTcsl NpeaBapuTenbHbIMU 3aMeYaHmsaIMn, 1 Aeneraumm, BO3MOXHO,
noTpebyeTca NpeacTaBuTb AanbHenwmne bonee nogpobHble kKoMMeHTapun. Oenerauus
BblCKa3anacb B Nosnb3y 00CyXAeHU ANns yyeTa pasnnyHbiX No3vLnN.

123. [enerauns NHOoHe3uu, BbicTynas oT umenn rpynnsl CEM, 3asiBuna, 4to e n3BecTHo

O TOM, YTO JOKYMEHT He MMeeT opuLmnanbHOro ctatyca, OgHaKO OH CMOXET CIYXUTb

XOpOoLUen OCHOBOW AN AanbHeENLWNX 06CyXAeHWI Kak Ha NNeHapHbIX 3acefaHnsix, Tak n

Ha HeoMuManbHbIX KOHCYNbTaumsx. Jeneraums ¢ yooBrneTBOpeHMEM OTMETUNA, YTO TEKCT
BbIrMAgMT 6onee sSiCHbIM U NO3BONSIET fyylle NOHATb pa3nuuHble nosuuun. OHa npegnoxuna
ocTanbHbIM gerneraumsim obgymatb ToT dakT, Yto MKIP cTtapaeTcs cornacoBaTb B3aMMHO
npuemMnembIi MexayHapoaHO-NpPaBoOBOWM AOKYMEHT, B KOTOPOM ByayT BCEro nuilb
3adnKCMpoBaHbl 06LLME NONUTUYECKME PaMKN UM BO3MOXHbIE MUHMMarnbHbIE CTaHO4apThl.
MpeonoxeHne generaumm B OTHOWEHUN CTaTbn 1 OTpaXkeHo B anbTepHaTMBHOM BapuaHTe 1.
YT0 KacaeTcs cTaTbu 2, TO OHa obpaTtunacb ¢ NPOCbOO NPOSICHUTL HEKOTOPbLIE HOBbIE
TEPMUHbI B KBapaTHbIX CKOOkax B pasaene «Mcnonb3oBaHne TepmuHoB». OHa ogobpuna
Hymepauuio ctater 1 1 2. B ctaTtbe 3 «[lpeameT gokyMeHTa» Aenerauus ¢ yooBneTBOpeHnem
oTMEeTMNa NpeanioKeHHy et popmMynupoBky. B cTaTbe 4 generaums ¢ pagocTbio yBuaena
NCnomnb30BaHne pesynbTaToB, AOCTUITHYThIX Npy paboTe Hag TEKCTOM, NOCBSLEHHOM T3,

1 C yOOBneTBOPEHNEM OTMETUNA, YTO ee npeasiokeHne 6bino OTpaxeHo B anbTepHaTUBHOM
BapuaHTe 2. OgHako generaumsa obpatmnack K Mogepatopam ¢ NPocb00o NOSACHUTL UX
3amevaHue, YTo cyLecTtByeT pasnuyune mexay T3 n TBK n 4To oHM MOryT BHECTU HEKOTOPLIE
pobasneHus. [eneraums He cMorna BCMOMHUTbL (POPMYSIMPOBKY «B CIlydasix, KOrga noHsTue
KHMO otcytcTBYyeT» 1 Bbipa3una rotToBHOCTb NogpobHo ee ob6cyantb. YTO kacaeTcs ctaTbm 5,
TO MOAEepaTopbl OTMETUMMU, YTO UMEIDTCH TONbKO 00LLMe KoMMeHTapun. [eneraums Bbipasuna
rOTOBHOCTb NOAPOBHO 06CcyanTb 06bEM OXpaHbl Kak Ha NIeHapHOM 3acefaHuu, Tak U B xoae
HeodmumanbHbIX KOHCYNbTauui. [deneraumsa npegnoydna BapuaHTt 1. OHa npeanoxuna
nepemMecTuTb NyHKTbI 2.2 1 2.3 n3 ctatbh 0 6eHeduLmnapax B cTatbio «YNpasneHne npasammy.
[eneraums oxxngaeT BO3MOXHOCTM 0OCYyanNTb ynpaBneHne npaBamMmu, Tak Kak y Hee

eCTb nNpeanoxeHusa no opmynmpoBke aTou ctaTtbu. 1o noBoAy ctatebun 7 generauus c
yAOBNETBOPEHMEM OTMETUNNA, YTO B arnlbTEPHATMBHOM BapuaHTe 1 OTpaXeHo ee npeasnioxeHne
BOCMOMb30BaTLCHA MPOrpeccoM, AOCTUrHYTbIM B TEKCTE, NOCBALEHHOM T3, Ansg (hopMynMpoBKU
©onee NpoCTbIX U OBLLMX UCKNIOYEHNI N OrpaHnyYeHuin. [eneraunsa octasmna 3a cobom npaso
BEPHYTbCS K 3TOMY BOMPOCY MO3Xe, HO Bblpa3sura roTOBHOCTb K KOHCTPYKTUBHOMY
B3aMMOLENCTBUIO B TEYEHNE Hegenu Ansa JOCTMXKEHNS] B3aMMHO NMPUEMNEMOro pesynbrara.

124. T-xa barnun, BbicTynasg OT UMEHN MOL4EepaToOpPOB, NOACHUNA, YTO U3MEHEHMS,
NPoOn3BedEHHbIE MK B CTaTbsX «/icnonb3oBaHne TEPMUHOB» U «YTIpaBreHne npaBamMmmy», Obinm
BHECEHbI B MOMOXeEHUS, eLle He paccmoTpeHHble MKITP. 3Tu nsmeHeHnsa He NpeaBoCXMLLAOT
pe3ynbTaTbl 06CY)XAEHUIN, KOTOPbIE NPONAYT NO3Xe B XoAe HeoumLmarnbHbIX KOHCYNbTaLWUNA.
MpocTo 6bIN0 HeOBX0AMMO BCTaBUTL 3TV POPMYNMPOBKM ANs ux paccmoTperms MKITP.

OHa nosicHuna, 4to TekcT 0 6eHedmumapax, KOTopbl Bbi3Ban BONPOCHI y Aenerauum
MHgoHesun, 6bin npennoxeH generaumen Kntas. OH MOXET OblTb MEPECMOTPEH NO3XKE.
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125. [Oeneraumnsa MpaHa (Ucnamckas Pecnybnvka) 3asiBuna, 4To 3TOT AOKYMEHT MOXET CcTaTb
OYeHb XOPOLLEN OCHOBOM ANs AanbHenwero obcyxaeHnsa. B oTHoweHuun ctaTtbn 1 generauuns
npucoeanHnnach K nosvumm, BelpaxkeHHon rpynnon CEM, un nogaepxana anbTepHaTUBHbIN
BapuaHT 1. YTto KacaeTca pasgena «Vicnonb3oBaHWe TEPMUHOBY», TO OHa OTMEeTUNa, 4Yto
MozepaTopbl NPeANoXunn Hosble opMynnpoBkK. 1o ee MHeHUIO, Npuemnemsl nobble HOBble
dhopmynupoBku, cogepxalume 6onee wnpokoe onpegenexne TBK. B crtatbe 3 oHa
noggepxana anbTepHaTMBHbIA BapnaHT 1. OHa Bblpasuna HeKOTOpble COMHEHWUS B OTHOLLEHUMN
APYrnx anbTepHaTUBHbIX BapMaHTOB M XOYET 3aTPOHYTb 3TOT BOMPOC B Xo4e HeodumLmanbHbIX
KOHCynbTauuin. B cTaTbe 4 oHa nogaepxana anbTepHaTUBHbIN BapuaHT 2, HO en TpebytoTes
OOMNOSTHUTENbHbIE MOSICHEHNS MO NOBOAY UCMNONb3yeMblX (OOPMYNMPOBOK. YTO KacaeTcs
obbema oxpaHbl, TO 3Ta CTaTbs eLle He paccMaTpuBanacb nogpobHo, 1 generauus Boipasuna
FOTOBHOCTb K €e 00CYy)XAeHUI0 B Xo4e HeoduumnanbHbIX KOHCYbTauWUA Unv NiieHapHoro
3acefaHus, Hapsgy Co cTaTben 6 No ynpasneHuo npasamu. B ctatbe 7 oHa nogaepxana
anbTepHaTUBHbIA BapuaHT 1, NPUCOEANHMNBLUNCH K MO3ULMN, BbipaxxeHHou rpynnon CEM

n AdpunkaHckom rpynnon.

126. HOeneraumsa EC, BbicTynas oT umeHn EC n ero rocygapctB-4neHoB, nogaepxana
COXpaHeHue CrioBa «3awuTa» B Ha3BaHUM cTaTbu 1, MOCBSALWEHHON OOBHEKTY JOKYMEHTA.

OHa obpaTmnachk ¢ npocbb0oM BOCCTaHOBUTL TEPMUH «3alumUTa» B cTaTbe 1 1 ApYyrnx 4actsx
AOKymeHTa. [lanee, B paMKkax CTaTbM O KPUTEPMAX OXPAHOCNOCOBHOCTN OHa obpaTunach

€ Npocbbon, YTOObI NOAMYHKT (€) rmacun: «XygoXXeCTBEHHOW, MMTEPaTyPHON U TBOPYECKOM».
OHa ocTaBuna 3a cobou nNpaBo No3xe BEPHYTbLCA K BHECEHHBbIM U3MEHEHUSAM C JalbHENLLINMMU
KOMMEHTapMaAMM 1 OXnaaeT NPoaoINKEHNS 0OCY)KAEHNSA 3TUX KNOYEBbIX BONPOCOB.

127. HOenerauusa Konymbun nogaepxana anbTEpHaTMBHbBIN BapuaHT 2 B CTaTbe
o 6eHecbmumapax, NOCKonbKy OH siBnsieTca 6onee wnpokmum. [enerauusa octaBuna 3a cobomn
npaBo BbICTYNMUTb MO OCTalbHbIM BONPOCaM MO3Xe.

128. [enerauus MNepy 3asBuna, YTo 3TOT TEKCT NO3BOMMUT YPErynupoBaTth psg pasnuyuni

1 BbINOMHUTL MaHAaT bnarogapsi NONbITKE HAWTU TOYKM CONPUKOCHOBeHMS. CTaTbs 3,
anbTepHaTUBHbIN BapuaHT 2, B 4aCTHOCTM NOANYHKT (a), 4eTko onpegenset, yto KHMO
npusHatoTcs beHeduumapaMmn JOKYMEHTA, HO Takke COAEPXUT YNMOMNHAHME O NpaBax
oTaenbHbIX Nuu. o MHeHWIO generauun, oTAernbHbIE NULA HE OOIMKHbI YNIOMUHATLCSA B CTaTbe.
YT0 KacaeTca AnmTenbHOCTU ncnosb3oBaHuda TBK B TeueHne nAaTu nokoneHun, To generaums
He yBepeHa, 4YTo Heobxoanmo BBoanTb Anga TBK KOHKpeTHble BpeMeHHbIE OrpaHn4eHuns

Mo CPOKY MCMONb30BaHMS.

129. [enerauma Ermnta nogaepxana anbTepHaTMBHbIM BapnaHT 1 B ctatbe 1. B cTaTbe 3 oHa
nogaepxana anbTepHaTMBHbIM BapuaHT 1. B cTaTtbe 4 oHa nogaepxana anbTepHaTUBHbLIN
BapuaHT 2. B ctatbe 6 OHa nogaepxana anbTepHaTuMBHbIM BapuaHT 2. B ctatbe 7 oHa
noagep)xana anbTepHaTMBHbBIA BapuaHT 1, Tak Kak ero popMynupoBka siBnsietca Havbonee
NPOCTOMN M NOXOXeN Ha (POPMYMUPOBKN MHOTMX APYrMX MeXayHapoaHbIX JOKYMEHTOB.

130. Hdenerauusa bpasunum noggepkana 3asiBneHne, caenaHHoe generaunen MHgoHesum ot
nmenn rpynnsl CEM. OHa coenana psag npeaBapuTenbHbIX 3amevaHuin u octaeuna 3a cobon
npaBo pa3BMBaTb UNKN aaxe N3MeHATb UX. B ctatbe 1 oHa nogaepkana anbTepHaTUBHbIN
BapuaHT 1. B ctatbe 2 oHa ogobpuna gobasneHHyto mogepaTopamm dopasdy o Tom, 4yto TBK
MOryT ObITb AMHAMUYHBIMU U pa3BuBalOLWMMUCH. YTO KacaeTcs ctatbu 3, TO y Aenerauum ectb
BO3paXkeHUs no nosoAy nyHkTa (d) n ykasaHHOro B HEM MUHMMArNbHOIO CPOKa, U OHa NpUHANa
K CBEOEHUIO MHTepecHble 3aMedaHunsa generaumm MNepy. B cTtatbe 4 oHa nogaepxana
anbTepHaTUBHbIN BapuaHT 2, HO Bbipa3una XenaHve u3aMeHuTb ero criegyowmum obpasom:
«BeHedmLmapamMmn HacCTOALWEro AOKYMEHTa ABNATCS KOPEHHbIE HAPOAbl, MECTHbIE OOLLUHBI,
n gpyrue 6eHedunumnapbl, KOTopble MOryT 6bITb OnpeaereHbl B COOTBETCTBUN C HALMOHANbHbIM
3aKoHO4AaTENbCTBOMY. JTO BaXKHO, MNOCKOSbKY HaLMOHarbHOE 3aKOHO4ATENbCTBO OXBAaThIBAET
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Bce kaTeropun. B cTtatbe 5 oHa nogaepxana BapuaHT 1. B ctatbe 7 oHa ogobpuna
anbTepHaTMBHbIA BapuaHT 1.

131. [eneraumn4a Napareas npucoegnHunacs K 3agasneHuto generaumm bpasunmm n Boickasana
noxkernaHue y4yecTtb B cTatbe 2, 4To TBK mMoryT ObiTb AMHAMUYHBIMKU U pa3BuBatowmmmncs. o
noeoAy ctatbk 3 Aeneraums Takke Bblpa3una COMHEHUs B OTHOLLEHUM NYHKTOB (a) n (d). B
cTtatbe 4 oHa nogaepxana anbTepHaTUBHLIN BapuaHT 2.

132. HOenerauus CLUA 3asBmna, 4TO UCMbITLIBAET CTPECC N3-3a HEOOXOOMMOCTU O4YEHb OLICTPO
paccMoTpeTb MaTepuar, cogepalun BaxHble npeanoxeHus. Bce, yto generauunsa xodet
ckasaTtb, He npedpeluaeT ganbHenee obCcy>xaeHne aTuxX NoNoXeHWn, Hag KOTopbIMU
AEeNCTBUTENBHO TpebyeTca cepbe3Ho nopaboTtaTb. Y Hee ecTb 0AHO obuee 3amevyaHue

0 XapakTepe TeCHOM B3aMMOCBA3N Mexay TekcTamu, nocesweHHbiMu T3 n TBK. TNoka

YTO Y Hee He BbINIo0 BO3MOXHOCTU NOAPOOHO 06CYANTL Ha NeHapHbIX 3acedaHnsax unu
HeodUUManbHbIX KOHCYNbTaUMSX 3HaYMTENbHbIE pasnuuna mexay T3 u TBK. 31un pasnuuna
aonroe Bpems o6ocabnuBany NOCBALWLEHHbIE UM TeKCTbl. OHM CBA3aHbI C pasnuumemM Mexay
CUCTEMOW PerynmpoBaHnga TBOPYECKON AeATENbHOCTM U CUCTEMOW PerynupoBaHnsa NMHHOBAaLMHN,
KoTopble BOBCe He 00si3aTernibHO Noxoxu. Jlexalume B ocHoBe oxpaHbl TBK HanpaBneHusi
npaea VIC B 3HaunTeNbHOM CTENEHN oTnNn4yarTca ot obnactn T3, rae 6onbluoe BHMMaHue
yOenseTcs 3aperMcTpupoBaHHbIM paesaMm, B TO Bpemsl Kak B ccpepe TBK ncnonbsyetcs
knactep npae WC, Bkniovarowun B cebst aBTopckme npasa, a Takke npasa Ha TOBapHbIE 3HaKW,
3aKOHbl 0 HeJOOPOCOBECTHOM KOHKYPEHLIMM N KOMMeEpPYeCKon TanHe. [eneraums 3assuna, 4to
en Heobxoanmo TLiaTenbHO 06aymMaTh 3TW BaXHbIE pasnuyms, Npexae Yem Bbipa3utb obLuee
ogobpeHmne ConoCcTaBMEHNIO MOHATUN T3 M OTNMYHBIX OT HUX NoHATUN TBK. B oTHOweHWn
KOHKPEeTHbIX cTaTeln oHa nogaepxana generaunto EC B ee xxenaHum BuaeTb CNOBO «3awuta»
BOCCTAHOBIIEHHbIM B Hagnexawmnx mectax Tekcta. OHa ckaxeT 6onbLie 0 HOBOM
anbTepHaTMBHOM BapuaHTe 1 B cTaTbe «/CKMYEHMS U OrpaHUYeHns» B Xo4e HeouumnanbHbIX
KOHCYnbTaLUuW.

133. [enerauma Oksagopa nogaepxana 3asdBneHue, coenaHHoe generauuen MHooHesum

oT umenu rpynnsl CEM. OHa Bbipa3una xenaHve BbickasaTb, 6e3 ywepba ana gansHenwero
obcyxaeHus, pag NnpeaBapuTernbHbIX 3aMevYaHuin, B YaCTHOCTU B OTHOLLEHWUM CTaTbn 3, B
KOTOpPOW OHa noaaepkana anbTepHaTUBHbIN BapuaHT 1. OaHako anbTepHaTUBHbLIN BapuaHT 3,
OCHOBaHHbLIN Ha NPeasioXXeHnn generaumm Ymnm, Takke sSBNsieTCs MHTEPECHbIM. B Hem
paccMaTpuBaloTCHA U COAEPXKaTCA MHOTME 3NeMEHTbl, KOTOpble JOSMKHbI MPUCYTCTBOBATL B 3TOM
cTaTbe, a Takke OTCYTCTBYIOT HEKOTOPbIE 3NIEMEHThI, Bbi3blBalOLMe Bo3paxeHusi. Kpome Toro,
B HEM [leMnaeTcs akLEHT Ha KOMMNeKTUBHbIX NpaBax, YTo o4eHb BakHO. B ctaTtbe 4 nenerauuns
nogaep:kana anbTepHaTUBHLIN BapuaHT 2 ¢ HeOONbLUOW KOPPEKTMPOBKON. B cTtaTbe 7 oHa
noaaepkana anbTepHaTUBHbIN BapuaHT 1, KOTOPLIN BNsieTcs 6onee NpoCTbiM U KOHKPETHLIM.

134. HOeneraumsa Yvnu Belpasura yooBneTBOPEHNE BKITIOYEHMEM e€e MPeanoXeHus.

Uto kacaeTca cTaTbh 7, TO OHa MPOCUT BKMOYUTL B HEE anbTepHaTUBHbLIA BapuaHT 3

N3 TEeKCTa, NOCBALLEHHOrO T3, KOTOPLIN OCTABMAET UCKITIOYEHUS U OFPaHNYEHUST B BEOEHUN
HauMoHanbHOro 3akoHodatenbctea. OHa XOYeT y3HaTb, NOAAEPXKAT NN 3TO NpeaIoKeHne
apyrve generauumn n Kak OHU ero OLEeHST.

135. lMpeacraBuTens ABmKeHNs «Tynak amapy» nogsepr COMHEHUI0 MeTobl paboThl
mogepaTopoB. [MOCKONbKY HE NPOBOAMIIOCH 0BCYXAEHNSI BCeX CTaTen, OH HE CMOT YACHUTD,
Kakum ob6pa3om mogepaTopbl NpULLAN K NpeacTaBneHHOMY CBOAHOMY TekcTy. [lo-Buavmomy,
OHM COCTaBWUNK €ro camn. IATOT TEKCT He obcyxaancs B 3ane. OH He MOXET NOHATb, NoYemy
TEPMUH «KOPEHHbIE Hapoabl» NO-NPEXHEeMYy 3aKntoYeH B KBagpaTHble CKOOkM. YTO kacaeTcs
OXpaHsAeMoro matepuana, To AaHHbIA MexayHapoaHO-MPaBoBON JOKYMEHT HarnpaBrieH Ha
oxpaHy TBK. lNo nosoay 6eHedunLMapoB OH BbICTYNUIT NPOTUB BKAOYEHUS TPETbUX CTOPOH

B cTaTbio 2. [1ns ctaTtbun 4 OH Npennioxmn cnegyrowee HassaHune: «OcyliecTBneHne
KONIEKTUBHbIX NpaB 1 ynpaBrneHne nHTepecamm». YTo kacaeTcsa cpoka oxpaHbl, He MOXeT
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ObITb BPEMEHHbIX OFrpaHUYeHNIn B OTHOLLEHUN KyNbTYPHOrO Hacneausi KOPeHHbIX HapOA OB,
NOCKOIbKY KOPEHHbIE Hapoabl HE UcYe3HYT 1 ux TBK npoagomkaTt cBoe cyliecTBOBaHMe.

136. lNpeacepaTenb OTMETU, YTO NpeanOXKeHUs, coeNnaHHble npeacraBuTesniem
«Tynak amapy», He Nofy4YnnNn NOgAEePXXKM HA OQHOro rocygapcTea-yneHa.

137. [Nenerauma Amxupa noggepxana 3agBneHus, caenaHHble generaumen MHooHesnn

oT umenu rpynnel CEM 1 generaunen CeHerana ot umeHn AdpukaHckon rpynnel. B ctatbe 3
OHa oTAana npegnoyteHne anbTepHaTUBHOMY BapuaHTy 1, a B ctaTtbe 4 — anbTepHaTUBHOMY
BapmaHTy 2. YTo KacaeTcs cTaTbu «YNpaBneHue npasamuy, To generaums BbicTynuna

3a anbTepHaTMBHbIN BapuaHT 2. B cTatbe «ACKnoYeHns n orpaHndeHnsa» oHa otaana
npegnovTeHne anbTepHaTMBHOMY BapuaHTy 1.

138. [enerauna Kutas Bbipasuna ygoBrneTBOPEHNE TEM, YTO HEKOTOPbIE €€ NPeanoXeHns
HaLnu oTpaxeHue B HOBOM TekcTe. OHa paga, YTo B anbTepHaTMBHbIV BapuaHT 2 ctaTbm 4
«BbeHeduumnapbl» BoLM HEKOTOPbIE ee pekomeHaaumn. OHa ygensieT ocoboe BHUMaHue
paboTe Hag co3gaHneM yHUBepcanbHO NPUMEHMMOro MeXAyHapOAHO-NPaBOBOro JOKYMEHTA,
HO roToBa NPOSBUTbL TMOKOCTb OTHOCUTENBHO KOHKPETHBIX (POPMYNMPOBOK. 1o noBoay Apyrmx
cTaTen oHa ocTaBuna 3a cobor npaBo BHECTU AanbHENLLIME U3MEHEHNS.

139. [denerauns ApreHTuHbl OTMETUIA, YTO TEKCT CTarl HAMHOMO NMOHATHEE N B HEKOTOPbIX
cnyyasx npowle. OHa ogobpuna BKIOYEHME CNOB «QUHAMUYHBIMUY 1 Pa3BUBAOLLIMMUCS»

B onpeaeneHne TBK. B oTHoweHun ctaTbk 3.2 oHa Bbipa3una psg COMHEHUN OTHOCUTENBHO
nognyHkra (b). HesicHO, Kakum 06pa3oM MOXHO onNpenennTb AIMTENBbHOCTb CPOKa, B TEYEHNE
koToporo TBK dhakTnyeckm ncnonb3oBanuch.

140. Mpeactasutens INBRAPI oTmeTuna, 4To o4eHb paga ToMy, Kak XOpOoLLO NpeacTaBneHo
reHagepHoe 1 pernoHanbHoe pa3Hoobpasune B rpynne mogepaTtopoB. Y Hee nmeetcs psg
onaceHui, 0gHaKo OHa Bbipasusa yaoBNeTBOPEHME TEM, YTO AOKYMEHT CTan NOHATHeEe

n coaepxut bonee YyeTko chopMynupoBaHHble npeanoxeHus. B ctatbe 1 oHa oTaana
npeanoyTeHne anbTepHaTMBHOMY BapuaHTy 1, MOCKONbKY OH ABAsieTcs 6onee ACHbIM.

B ctatbe 2 «Mcnonb3oBaHne TEPMUHOBY OHa odobpurna gobaBneHne crnoB 0 TOM, YTO

TBK moryT ObiTb AUHAMUYHBbIMK U pa3BuBatowmmucsa. OHa bbina paga yBuaeTb, YTO ee
06EeCNOKOEHHOCTbL OTHOCUTENBHO pasaena «Mcnonb3oBaHne TEPMUHOBY» Oblna yyTeHa.

B ctatbe 3 anbTepHaTUBHbINA BapuaHT 1 aBndeTcsa 6onee ACHbIM 1 Iopnanyeckn NpaBuibHbIM
OnNs MexayHapOoaHO-NPaBoBOro AokymeHTa. B ctatbe 4 6eHedmumapammn JomkHbl ObiTb
KHMO. Ona otaana npegnovteHve anbTepHaTMBHOMY BapuaHTy 1, HO OTMeTUna, 4To MOXeT
NposiBUTb MTMOKOCTb K XoTerna Obl NopaboTaTb BMECTE C peErmMoHanbHbIMU Fpynnamu, YTobbl
BKMIOYNTb B TEKCT NPEASIOKEHMS rocygapcTB ANg TeX cry4vaes, kKorga HEBO3MOXHO OnpeaennTb
KHMO. Owna rotoea 6onee nogpobHO OCTaHOBUTLCH Ha 3TOM BOMNPOCE B Xo4e 06CYyKOEHWI.

Mo noBoay ctatbun 7 06 NCKMOYEHNSAX N OrpaHUYEHUSAX OHa Nogaepxana 3asBneHus,
caenaHHble generaumsamu bpasunun, MigoHeaun ot umenm rpynnel CEM 1 CeHerana ot umenn
AdppukaHckom rpynnbel. OHa Bblipa3una xenaHue NpoBeCcTy AONOSTHUTENbHbIE KOHCYMNbTauuun,
4yTOBbI ChopMynMpoBaTh JalnbHeENLWNEe KOMMEHTaPUN K 3TOMY JOKYMEHTY.

141. TMpeacenartenb 0OTMETUN NpeanoxeHme 06 opraHmM3anmm BCTpeYM ¢ TEMU rocygapcTBamMum-
yfieHaMun, KOTOpble 3auHTEpPECOBaHbI B 00CyxaeHnn Bonpoca 06 orpaHn4eHmMm Yynucna
6eHedumumapos Tonbko KHMO. OH npeanoxun generaunm EC npeacraButb 4OKYMEHT
WIPO/GRTKF/IC/33/6.

142. [Oenerauna EC, BeicTynas ot umerHn EC un ero rocyaapcrs-4neHoB, npeacTaBsuna

CBOE npeanoxeHune nonpocuTtb CekpeTapuaT NPOBECTU UCCNeNOBaHNE NPUOBPETEHHOMO

3a nocnegHee BpeMsi HauMOHanNbHOro onbiTa U MPUHATOrO HaLWMOHANbHOMO 3aKkoHo4aTeNnbCTBa
N opyrmx uHuumatue B cpepe 3awmtel TBK. 3To nccnegoBaHme QOMKHO OXBaTUTb NEPUOA
nocnegHux 5-10 net. MKIP B cBoen paboTe JormkeH onvpaTtbca Ha yoeanTenbHble faHHble
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0 NoCcneacTBUsX U peannayemMoCcTn NPUHUMAEMbIX PELLEHMI C COLManbHON, SKOHOMUYECKOM

N IOpUaNYECKON TOYEK 3peHns. MiccnegoBaHne AOMKHO coaencTBoBaTh oboraleHunto
o6cyxaennst Tembl TBK HOBOW MHbOpMaUmen ¢ npMMeHeHnemM noaxona, OCHOBaHHOMO Ha
dakTax, cornacHo nyHkTy (d) mangata. MccnegoBaHue OOMKHO ONMPaThCs Ha CyLlecTByOWme
MaTtepuanbl 1 pesynbTaTbl ApYrMx cBa3aHHbIX ¢ TBK nccnegoBaHuin, npoBegeHHbIX
CekpeTapmaTtom, Hanpumep Ha MHopMaumo, nonydeHHyto Yyepes noptan WIPO Lex, koTopbli
y)Ke OOCTYNeH, a Takke nHopmaumio, NnpeacTaBieHHYI0 Ha HegaBHO 3anyLweHHOM BebG-canTe.
OcHoBHOE BHMMaHWe B UccrnegoBaHnn AOMKHO ObiTb yaeneHo 06 bEKTUBHOMY U3MNOXEHWIO
BHYTPEHHero 3akoHoaaTenbCTBa N KOHKPETHbIX pexxmmoB 3awmTbl TBK. TNpu aTom crneayet
NPUHATbL BO BHUMaHWeE Lenbli psg BO3MOXHbBIX JENCTBUI, Tak Kak HEKOTopble MOryT
npegnpuHMMaTbCsl B paMkax Noaxona, OCHOBaHHOIO Ha NPUMEHEHMM Mep, a Opyrve — B paMKax
noaxoga, OCHOBaHHOro Ha cobntogeHmmn npas. C O4HOM CTOPOHbBI, B UCCNeAOoBaHUM cnegyeT
onucaTb HeJaBHO NPUHSTbIE HaLMOHanbHbIEe pexumbl B cdpepe NC, Hanpumep 3akoHbl 06 UC,
HOpPMaTMBHbIE aKTbl M pernameHTUpylowme npoueaypbl. MiccnegoBaHvne gOmMKHO pacCMOTPETb
Kak MMHUMYM Takune cyLlecTByoLne pexumbl B cepe NC, kak aBTopckoe npaso,
reorpadouyeckme ykaszaHusi, obpasLibl, TOproBble 3HaKM U KoMMep4veckme TanHbl. OHO JOSMKHO
OTBETUTb Ha BOMPOC, KaK Oblnn faHbl onpeaeneHns KIoYeBbiM NOHATUAM U CYLLECTBYET N
npeueneHTHoe npaeo. C Apyron CTOPOHLI, HEAABHO NPUHATBIE PEXNMbI, HE OTHOCSLLIMECS K
chepe NC, u gpyrne pexunmsl, 3akoHbl, HOPMaTUBHbIE aKTbl U pernaMmeHTUpyoLLme npoueaypbl
Takke cnegyet onucaTb B 3TOM UccnefosaHuun. ViccnegosaHue JOMKHO MO MEHbLUER

Mepe BbISIBUTb M CYMMUPOBAThL AaHHbIE O KOHKPETHbIX AENCTBYIOLMX PEXNMaAX B
rocygapctBax — ynieHax BOUNC un ykasaTb, kakum o6pa3om onpenensnmcb OCHOBHbIE LiEnn
perynupoBaHusi, onucatb onpegeneHnsa n obcyantb noaxonbl K 06 beKTaM OXpaHbl,
HEe3aKOHHOMY MPUCBOEHMIO, OOBbEMY N ONUTENBHOCTN OXPaHbl, UCKITIOUYEHUSAM U
beHedmumapam, a Takke BbISCHUTbL, Kak obecnevmBaeTcs opuanyeckas onpeaeneHHoCcTb

AN PasnnyHbIX 3auHTEPECOBaHHbIX CTOPOH Y UMEeTCS K NpeLeaeHTHOe NpaBo U
aAMUHUCTPaTMBHaZA npakTuka. B cnyyae ecnn 6ygeTt gaHo cornacme Ha npoBefeHne
nccnegoBaHus, To, NMpUHMMAas BO BHMMaHne 06ecnokoeHHOCTb Mo NOBOAY 3adepxek B paboTe
Hag Temon TBK, a Takke HeobxoaMMOCTb OCTaBaTbCA B paMKkax MaHaaTta, ero pesynbtaTtbl
OOIKHbI ObITb NpeacTaBneHbl Ha 34- ceccum MKITP. [enerauma nogyepkHyna BaXHOCTb
Apyrux Bornpocos, cogepxawmxcsa B agokymeHte WIPO/GRTKF/IC/33/5, v Bbipasuna Hagexay
Ha TO, YTO M 3TV BOMNPOCHI ByAyT peLleHbl.

143. TlpeacepaTenb NpegocTaBui y4acTHUKaM CroOBO AN KOMMEHTapueB
no nNpeacTaBrieHHOMY JOKYMEHTY.

144, Oenerauma CLUA 3aaBmna, 4To Takoro poaa uccrneaoBaHMe BHECET 3HAUUTENbHbIV BKNag
B paboty MKIP n npegoctaBut nHopmMaLoHHY0 OCHOBY ANS AarlbHENLWNX 06CYyXOeHWUN.
OHa noggepxxana npeanoxeHue.

145. [eneraunsa KaHagbl nposiBuna 3aMHTEPECOBaHHOCTb B 06CYXAEHUMN HEKOTOPbIX TEM,
noaHATbIX generaunen EC B ee npeanoxeHun o npoBeaeHnn ncenegosanus. B yactHocTw,
oHa xoTena 6bl y3HaTb 6onblue o Mepax no oxpaHe TBK, pa3paboTaHHbIX KOHKPETHBLIMK
rocygapcteamu, Harnpumep o6 ux B3aMMOCBS3U C OXpaHOW, BO3MELLEHUEM Bpeaa u
AOroBOpHbIMU 06593aTenbCTBaMM COrnacHo AencTeyrowmm pexunmam NC B pamkax nx
topucanKkummn, a Takke ob nx coumanbHOM, SKOHOMUYECKOM U KyJTbTYPHOM BO34ENCTBUN Kak

Ha KMO aTux rocyaapcTs, Tak U Ha UX rpaxaaH 1 nonb3oBaTenen, Hanpumep Ha Ux Hacneaune
n obpasoBaTernbHble yupexgeHus. ITo uccriegoBaHne, NOMUMO nNpoyero, 6yaeT OCHOBbIBATLCS
Ha SMMNMPUYECKNX AaHHbIX U NpUBEAET K BonbLieMy NOHUMAHMUIO BbiCKa3biBaeMblX
npeanoxXeHun.

146. [enerauus AnoHum Bbipasuna ybexaeHue, 4YTo KOHKPeTHble NMPpMMeEpPbl HAaLMOHaNbHOMO
onbiTa U HaUMOHarbHbIX NMPaKTUK MOryT CMOCOGCTBOBATL NyyLLEeMY NMOHUMaHMI0 06CyXaaeMblxX
BonpocoB. OHa nopaepxana npeasioxkeHue.
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147. Oeneraumsa CeHerana, BoicTynas oT uMeHn ApUKaHCKON rpynnbl, 3adBuna, Yto 370
nccnenoBaHune bygeT ele ogHUM M3 MHOXECTBA YXKe MMEIOLLMXCS UCCneaoBaHWM, CBA3aHHbIX
¢ Temon TBK, u, B 4YacTHoCTU, uccnegosaHui, nposegeHHbix BOMC. OHa Bbipa3una COMHeHUs
B TOM, SIBNISAETCH N 3TO NpeasioKeHne noresHbIM 1 CBOEBPEMEHHbBIM, NOCKOMbKY

y rocygapCTB-UNeHOB YxXe ecTb nnowagka ang o6 bACHEHNS X HAUWOHAaNbHOro onbITa,

B YacTHocTu B pamkax MKIP.

148. Tlpeactasutens Tebtebba Foundation 3asiBun, 4TO OH HE BoO3paXkaeT NPOTMB NPOBEAEHMNS
nccneaoBaHUs Npu TOM YCNOBUK, YTO OHO HE BbI3OBET NPUOCTAHOBKN OOCYKAEHUIN. Y Hero
€CTb pPsg COMHEHUI, B NEpPBY0 ovepeb MO NOBOAY UCMOMb30BaHUS TEPMUHA «3aLLmTa.
Mwuccunen MKIP, cornacHo maHgaTy, ABNsieTCa U3ydeHne oxpaHbl, a He 3awuTbl. JTO ABa
pasHbIX NOHATMA U BUAa OeATENbHOCTU, KOTOPblE, MO-BMAMMOMY, CMeLlanncb B 06Cyxgaemom
TekcTe. Bo-BTOpbIX, B TAKOro poaa nccrnegoBaHnm Heobxoammo otpasntb Barnsabl KHMO.
OpaHa n3 npobnem cocTouT B TOM YTO OHM HE MMEIOT 4OCTAaTOYHOIO HaLMOHANbHOMO OnbiTa B
3Tux Bonpocax. Heobxogmmo nyduwe noHsTb, kak KHMO ydyactBoBanu B pa3paboTtke 3Tnx Mep.
OyeHb BaXXHO NOMbITaTbCS BbISICHUTL U MOHATL TOYKY 3peHns cammx KHMO Ha To, HackonbKo
XOpoLlo paboTaloT 3TU Mepbl, 00ecneyYnBatoT NN OHM AOCTATOYHYI0 OXpaHy, eCcTb Nn npobenbl B
3TON OXpaHe 1 CyLECTBYET NN MexaHn3M obecrnedeHns nx y4yactusi B paspaboTke Taknx Mep.

149. TMpeacTtaButenb ABMXKEHNS «Tynak amapy» He nogaepxan aTo npeanoxeHne, NOCKOMNbKY
oHo yBoauT paboty MKIP oT co3gaHus mexayHapogHO-NpaBoOBOro AOKYMEHTa 45151 OXpaHbl U
3alUnTbl TOrO, YTO OCTarOCb OT KOPEHHbIX HAPOAOB.

150. HOenerauus py3suu, BoicTynas ot umenn NLEB, nobnarogapvna generauuio EC

3a ee ycunusa 1 KOMMMekcHyto paboTy B CBA3M C 3TMM uccnegosaHveM. OHa nogaepxana
npocbOy 0 NpoBeAEHMM UCCea0BaHUSA HaLUMOHANbHOro OnbiTa, HALMOHANbHOro
3aKkoHogaTenbCTBa U nHMumaTme B cdepe 3awmuTbl TBK, uenbio KoToporo AomMKHO ObiThb
AOCTuXKeHne obLiero noHMmMaHuns B oueHke mecta TBK B mexxayHapoaHon cucteme NC

N KOHUEHTpauunsa BHUMaHNA Ha 3aKOHOAATENbHbIX akTax, MPUHATLIX B NocreaHee Bpems

B rocygapcteax — yneHax BOUC. PasnuyHble BO3MOXHOCTU ANs yny4lleHns oxpaHsl TBK
MOryT GbITb 06ecneyeHsbl 1 B pamkax CyLLecTBYoLLE HOPMaTUBHO-NpaBoBoKr 6asbl,
BKITOMas TOProBble 3HaKK, reorpaduyeckne ykasaHusa n aBTopckue npasa. [loBbiweHne
MHAOPMMPOBAHHOCTU, COAENCTRBYIOLLEE AOCTYNY K 3TUM HOPMaTUBHO-NpaBoBLIM 6a3am,
OYEeHb BaXXHO AN 3alnTbl U coxpaHeHus TBK.

151. TMNpeactasutenbs CAPAJ 3asBuUn, YTO KOPEHHbIE HAPOAbl HE A0MKHbI 6OATLCA Kakux Bbl TO
HW ObINO UccnegoBaHMn. HecmoTpst Ha To, UTO BbLINO NPOBEAEHO MHOXECTBO MCCNeaoBaHumn,
NX Mo-NpexxHeMy HeQOCTATOYHO, TaK KaK akageMnyYeckoe UccrnegoBaHne MMEET CBOU
orpaHudeHus. lNpoekT nccnegosaHma B pamkax maHgata BOUC gomkeH 6biTb COCTaBNEH He C
TOYKMN 3PEHNSA aKaZeMUYECKNX KPYrOB N YHUBEPCUTETOB, @ C TOYKMN 3peHns npaBoobnagaTenen,
T. €. KOpeHHbIX HapoaoB. OH 3agan generaunn EC Bonpoc o Tom, paccmaTpuBaeT Nu OHa
BO3MOXXHOCTb BKITHOMEHMSA B KOMaHAy Mo pa3paboTke NpoekTa nccnegoBaHus CTapenlnH
KOPEHHbIX HApPO40B, MOCKONbKY BHYTPEHHNE PEXNMbI U 3aKOHOOATENLCTBO — 3TO, NPexae
Bcero, GlopokpaTudeckas pabota. 3TO HALLNO CBOE OTPAXKEHME B peanusax XnsHm rocyaapcrs
NaTtuHckon Amepuku. Mo-HacTosweMy nonesHoe uccnegoBaHve SOMmMKHO obecneyunTb
BOBIieYEHME B HEMO CTapemnLUNH KOPEHHbIX HAPOAO0B, KOTOPbIE MOryT BHECTW H6OMNbLLIOW BKNaa B
Takoe ndydeHue. OH cnpocus, Obino N CRoBO «3alluTay BKAKYEHO NWLWLb A5 TOro, YTobbl
3aMeHuTb coboK CNoBO «OXpaHa», Unn 3TO ObINO XenaHnem CBECTN OXpaHy A0 NPOCTON
3aLUMThl, y4UTbIBas, YTO 3awimta He BxoauT B MmaHgat MKI'P. Bo Bcex AOKyMeHTax roBopuTcs
00 oxpaHe. OH NouHTepecoBarcs, He UCKasnT N1 3TO uccrnegosaHme maHgaT Komuteta, n
€CINN 3TO TakK, TO OH He JacT CBOEro Cornacusi, Tak Kak OHO HE NPUHECET MoJb3bl.

152. [Neneraumnda lNepy 3asaBuna, 4To B LLeNOM UccnegoBaHne MOXeT nNpeaocTaBnTb
MHopMaumMo 4nsa ganbHenwero obcyxaeHmsa TekcTa, notTomy noboe npegnoXxeHne SOMmMKHO
paccmaTpuBaTbhes B aTon cBA3n. MKIP HaunHasa ¢ 2009 r. npoBoaUT uccrnenoBaHus
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HaLUMOHanNbHOro 3aKoHoAaTeNbCTBA M HaUMOHarnbHOro onbiTa. Kaxaas generauus npMBHocuna
CBOM Uaewn, onbIT U NpuMepbl. Bonblue, Yem NpoBedeHUe elle 0QHOro UCCNeaoBaHUsl, OHa
nogaepxana 6ol paboTy C KOHKPETHBIMU LIENsiMK, HAaNpPUMep aHanma Toro, kakum o6pasom Obin
OOCTUrHYT KOHCEHCYC Npu pa3paboTke Takmx MexXayHapOAHO-NPaBOBbIX AOKYMEHTOB, Kak
nokymeHTbl OHECKO n nm nogo6GHble. Takoe nccrnegoBaHMe MOXET AaTb B pesynbTaTe
CpaBHUTENbBHYIO Tabnuuy cornacoBaHHbIX Ha APYrMX MeXayHapoAHbIX NroLaakax nonoXeHun,
cnocobeTBys ganbHenwen pabote MKITP. MKIP gormkeH He oy6nmnpoBaTh yxe NpoAaenaHHyro
num paboTy, a, onupasichb Ha Hee, CTPEMUTBLCS K CONMKEHMIO NO3ULINA.

153. [eneraunsa Bpasunuu npuHana K CBeAEHUI0 KOMMeHTapum generauum Nepy n gpyrmx
BbICTyNaBLUMX W1 3asdBwuma, 4To Obirio Obl nonesHo, ecnu 6bl generaums EC nosicHuna, 4to
MOXeT AobaBUTb NpearoXeHHoe el uccnegoBaHue k pabote, nposeaeHHo MKITP paHee,
OTpPaXXeHHOW, B YacTHocTH, B fokymeHTax WIPO/GRTKF/IC/3/10, WIPO/GRTKF/IC/4/INF/2,
WIPO/GRTKEF/IC/5/3, a Takke k nccnegosanuam 2004 r. no MHauu, IngoHeann n dununnuHam
n 2006 r. no aHaCKMM cTpaHaM. Yxe npogenaH 6onblion oobem paboTbl. MoxeT ObiTb,
A0CTaTO4HO NULWLb OBHOBUTL aHHbIE Y)XXKe NPOBEAEHHbIX UccneaoBaHun. [eneraums
nonpocuna pas3bsACHUTb HEOOXOANMOCTb TaKoro poja UCCneaoBaHus.

154. [enerauns Konym6uun nogaepxana 3assnenus generauun MNMepy n bpasunun
0 HeobX0aMMOCTUN pacCMOTPETb NPUYMHBI NSt NPOBEAEHUS TAKOro UCCMeA0BaHuS.

155. lMpeacepartens nogreepaun, 4to BOUC n gpyrumm opraHmsaumsmm 6b1no npoBeaeHo
MHOrO ApYyrnx nccrnenoBaHunin, kotopble CekpeTapmaTt MOXET BbIBECTU HA 3KpaH.

156. Heneraumnsa EC, BbicTynas oT umeHn EC 1 ero rocygapcTts-4neHoB, nobnarogapuna
aeneraumu, BblpasuBLUNE MHTEPEC K NPOBEAEHNIO AaHHOro nccnegoBanns. OHa npuBeTcTBYET
BO3MOXXHOCTb NPOBeAEeHNs1 ABYCTOPOHHUX 0OCYyXaeHWI B Te4eHne Hegenu. Yto kacaetcs
paHee NpoBeAeHHbIX NCCNeaoBaHNA, TO B NPeaSIOKEHUN SSICHO NOAYEPKUBAETCS, YTO Aenerauuns
3auHTEpPECOBaHa B U3YYEHUM MHULMATUB, NPUHATBLIX HEAABHO, T. €. 3a nocnegHue 5-10 ner.

157. [MpumevaHme CekpeTapmarta: ITa 4yacTb CECCMM NpoLusia nocre HeomumanbHbIX
KOHCYNbTauuMm 1 pacnpocTtpaHeHusa pegakuumn 1 gokymeHta «OxpaHa TpagnumMOHHbIX
BblpaXeHWin KynbTypbl: NpoeKkTbl ctaten» oT 1 mapta 2017 r. («pegakums 1»),
noaroToBneHHoro mogepatopamun.] lNpeacenartens noNpocun MOAEPaATOPOB NPeACTaBUTb
penakumto 1. OHM 060CHYIOT BHECEHHbIE UMW M3MeHeHUs. OH Npu3Ban y4acTHMKOB
BHMMATENbHO BbICyLLATb MO4EPATOPOB BMECTO TOro, YTOOLI CNewmnTb CO CBOUMM
BbICTYMNEHMAMM, TaK KaK y4aCTHMKaM HEOOXOAMMO NMOHMMATb KOHTEKCT, ONpeaenuBLINIA
npyvHATbIE MOAepaTopamu peleHna. MogepaTopbl nocTapanmcb 4OOUTLCA SSICHOCTU B
OTHOLUEHUN NO3ULNIA Jeneraummn, a 3aTeM nckanu BoO3MOXHOCTU COKPaTUTb pacxoXXaeHue
mMexay HAMK. TOT )Xe MeToz NPUMEHSANCA B X0A4e NOCNeAHMX YeTbipex CECCUN, MOCBALLEHHbIX
Temam [P 1 T3. TekcT oTpasun anbTepHaTuBHbIE NO3numun. Peaakumsa 1 no-npexHemy

BO MHOrOM OCTaeTcs He3aBepLUeHHOW paboTon. HecmoTps Ha NOBbILEHNE SACHOCTM TEKCTa
N, B HEKOTOPbIX Criydasx, ConmkeHne nosnumi, octaeTcs elle MHOro paboThbl, B YaCTHOCTU
no cornacoBaHuio Lenen. HecmoTpsd Ha To, 4To cTaTbsa 5 obecneynna 6omMbLUYH0 SCHOCTb B
OTHOLLEHUN MHOrOYpOBHEBOIO Noaxoaa, Heobxoanmo NpoBeaeHne AOMNONHUTENBHON paboThl
ans nyJdwen opMynupoBku 3Toro nogxoga. ®opym KOpeHHbIX HApPOAOB NOCTaBMA PSg
KOHLienTyarnbHbIX BONPOCOB B 3Toln obnactn. KoHseHuun n gorosopbl BOUC 3agatoT
MEeXAYHapOAHbIA KOMMIEKC NPUHLMNOB U CTaH4apPTOB, KOTOpblEe paTuduumupyoLwme aTm
WHCTPYMEHTbI rocyaapCcTBa peanuayloT Yepes HauMoHarnbHble 3aKoHbl. JTo obecneynBaeT
HeobXoANMYH0 Ha HaLMOHANBLHOM YPOBHE MMOKOCTb, COOTBETCTBYHOLLYIO HOMNbLUMM pas3fiMynam
B MONMTUYECKON N NPaBOBOM Cpeae pasHbIX CTpaH. Takke AaHHble OroBOpPbl CNOCOOCTBYIOT
3almTe nNpae B pasnuyYHbIX OPUCOMKLUMAX Ha OcHoBe B3auMHocTu. MKIP HeoGxoanmo
CTpeMuTbCA K pa3paboTke OCHOBOMNONararLero JOKYMEHTa BbICOKOro YPOBHS, COAepXaLlero
Habop NPUHLMNOB UNK CTaHAAPTOB, KOTOPbLIN 06ecneunn 6kl TMOKOCTL UX peanmsaunm Ha
HaumoHarnbHoM ypoBHe. B aTtom oTHoweHun MKIP He gomkeH ucnonb3oBatb OPMYIIMPOBKN,
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“MetoLLMe Ype3MepHO NpeanucbiBaloLLMin XxapakTep, UK NbITaTbCs peLnTs Bce paboune
BOMPOCHI 40 AOCTUXeHMs obLuero cornaweHusi. O4eBuaHO, YTO eAMHOOGPAa3HbIN
«B6e3pa3mepHbIn» noaxon He npumeHum. [Npeacenatenbs ykasarn Ha TO, YTO NPOMYCKK,
6e3yCrnoBHO, He HOCUNW NpeaHaMepPEHHOro XxapakTepa.

158. -xa lManBa, BbiCTynas oT MMEHM MOAEPAaTOPOB, 3aABuna, YTo paboTa Benacb Ha
OCHOBaHWM He3aBepPLLUEHHOrO AOKYMEHTa, NpeAcTaBneHHoro AHem paHee. YTobbl NOBbICUTL
SICHOCTb TEKCTa, OHWN NCMNOMb30Banu anbTepHaTUBHbIE BapuaHTbl ANs ONUCAHUS PasfnNYHbIX
no3vummn generauun ¢ Lenbto x cONMKeHns 3a cHeT YETKOro MOHMMaHUS CyLLECTBYOLLMX
pasznuuun. OHa nobnarogapuna y4acTHUKOB 3a MX BKag U KOMMEHTapuK, a Takke 3a Ux
rOTOBHOCTb PacCMOTPETb NPeanoXeHus, KoTopble ByayT npeacTasneHbl. B pasgene
«MpuHumnbl/Mpeambyna/BeegeHve» mogepaTopbl 3aMEeHUNN CIOBO «COXPaHEeHMe» Ha
«OXpaHa» B NyHKTE 7, KOTOPbIA Tenepb rMacuT: «NpuM3HaBaTb BaXXKHOCTb OXpaHbl U 3aLLUTbI.
B ctaTtbe 1, anbTepHaTUBHbLIN BapuaHT 2, OHW ybpanu CrnoBo «M» B KOHLE NyHKTa (a), 4ToObI
caenatb TEKCT YeTye. B anbTepHaTvBHOM BapuaHTe 3 oHM yOpanu KkBagpaTHble CKOOKN BOKPYT
cnosa «oxpaHa». B anbTepHaTuBHOM BapuaHTe 1, NyHKT 1(a), He3aBEpPLLUEHHOIO JOKYMEHTA
mMozepaTopbl yopanu croBa «u ux agantauuimny» B KOHLE, MOCKOSIbKY OHU ObIN BKITHOYEHDI

B onpegernenne. B xoae HeoduumanbHbIX KOHCYNbTaumn 6610 BHECEHO KOHLEeNTyanbHoe
npeanoXeHne o ToOM, YTOObl MONOXWTb B OCHOBY CTaTbl 06 OCHOBHbIX LLeNsAX LWeCTb KNtoYeBbIX
nyHkToB. OHa Bblpasuna Hagexay Ha To, YTo Y Hee ByaeT BpeMsi pacCMOTPETb 3TO
nNpeanoXeHne n BEPHYTLCS K HEMY B Xo4e HeouumanbHbIX KOHCYNbTaunn. B ctaTbe 2
MozepaTopbl HE caenanu HUKakux U3MeHeHun, Kpome Tex, YTo Bbinu npeacTaBneHbl B
He3aBepLUEHHOM JOKYMEHTE, HO OHWN OXnaatoT ee obCyaeHns B xoae HeouumanbHbIX
KOHCynbTaumn, ocobeHHo onpegenexnst TBK. B ctatbe 3, yunThiBas cnopbl O NOHATUAX
«OXpaHa» 1 «3allmTay, OHM BHECIM CMOBO «3alMTay B Ha3BaHMe. B anbTepHaTUBHOM
BapuaHTe 2 oHM [o6aBunnn «u/vnu» B NepBOM NpeanoXxeHnn. B nognyHKTe (€) OHU yTOYHUNHK,
yT10 TBK gomxHbl ObITb pe3ynbTaToM TBOPYECKON N NUTepaTypPHON U XyA0XKECTBEHHON
WHTEeNnekTyanbHon aestenbHocTn. OHuM Takke ybpanu psg KBagpaTHbIX CKOBOK U U3banu
nuHee U3 TeKcTa anbTepHaATUBHOMO BapnaHTa 2. B anbTepHaTMBHOM BapuaHTe 3 OHU
[o06aBunmM 3anaATyro nepen 3aknoyYnMTeNnbHON POPMYIMPOBKON «M MOTYT ObiTb AUHAMMWUYHBIMU
1 passuBaroWmnmMmcsa». HakoHel, B cTatbe 4 OHU N3MEHUNM Ha3BaHWe Ha «beHedunumapsl
OXpaHbl 1 3aWwmnTbl». OHM go6aBMN HOBLIM anbTePHATUBHBLIA BapuaHT 3, OCHOBAHHbLIN Ha
npeanoXeHnn, BolCKazaHHOM Adeneraumen bpasmnum Ha nneHapHOM 3acefaHuun, C Hagexaomn
Ha TO, YTO Aeneraumm pacCMOTPAT Kak anbTepHATUBHbIV BApUaHT 2, Tak U anbTepHaTUBHbIN
BapuaHT 3, C TeM YTOObl BHOBb COKPATUTb YNCHO aNbTEPHATUBHbLIX BApMaHTOB A0 ABYX,
NOCKOSTbKY anbTepHaTUBHbIE BapuaHTbl 2 1 3 O4EHb MOXOXM.

159. IM-xa barnu, BbicTynas oT MMeHN MoAepaTopoB, 3adBuna, 4YTo cTaTbs 5, paHee cTaTbd 3,
npeTtepnena 3HaunTenbHble U3MeHeHUs. Bo-nepBbix, B Ha3BaHMKU: crioBa «Kputepun
oXpaHoCcnocobHoCTU» Bbinu ybpaHsbl, 1 octanace opmynmpoBka «O6bem oxpaHbl/3awuTbl»,
KoTopas 6bina 3atem npeobpasopaHa B « O6bem oxpaHbl U 3awuTbly. [Mpownbii BapuaHT 2
cTan HOBbIM anbTepHaTMBHLIM BapnaHTOM 1, a B OCTanbHOM OH ocTarncsa 6e3 nameHeHun.

OH oTpaxaeT B nyHKTe 5.1 N0AX04 K OXpaHe, OCHOBaHHbIM HA MPUMEHEHUN Mep,

N He HaknagblBaeT Kakux-nmbo MUHUManbHbLIX YCNOBUIA Ha rOCy4apCcTBa-UNeHbl,

HO COAEPXUT B NMYHKTe 5.2 orpaHMyuTeribHOE NonoxeHue, Ucknyatuiee n3 oxpaHol TBK,
LLIMPOKO M3BECTHbIE 3a npeaenammn coobiectsa 6eHedmumnapoB. HeckonbKo YneHoB
nogaepxanu ato nonoxeHue. -xa barnu npuseana K ganbHENLWnM ynyyleHnsm n yompaHumio
KBagpaTHbIX CKOOOK. AnbTepHaTUBHbLIN BapuaHT 2 paHee Obin BapnaHTom 1. B nonb3y atoro
NOMNOXeEHWS BbICTYNWUN PAS rocyAapCTB-YNeHOB, MPOCKMBLLMX O TOM, YTODObI MOoAepaTopbl
YTOYHWUNN N YNPOCTMUNK ero TekCcT. MogepaTtopbl nonbiTannck 4OOUTLCA 3TOro 3a CHET U3bATUS
psaa kBagpaTHbIX CKOBOK 1 (POPMYNMPOBOK, KOTOPbIE, KaK OHW NOHAMN, HE NONYYUNn
noaaepXkk1, a Takke, B HEKOTOPbIX Cy4vasix, 3@ CHET COBMELLEHNSA HECKOSbKMX MOSNTOXKEHWUN
ANS MUHUMKU3aUMM NOBTOPSEMOCTU 1 C Lenblo caenatb TeKCT 6onee nocrefoBaTenbHbIM.

Tem He MeHee OHU He Xenanu CAULLKOM CUMbHO OTXOAUTb OT CoAepXXaHUs UCXOAHOro TEKCTA,
He NOMy4YMB Ha TO OCHOBaHUN B BUAE KOHKPETHbLIX 3aMeYaHui, 1 NO3TOMY OHW NPUBETCTBYIOT
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npeanoXeHns No ganbHenweMy N3MeHeHuIo Tekcta. B anbTepHaTMBHOM BapuaHTe 2
npegnaraeTcs MHOroypoBHEBbLIN NOAX0A K OXpaHe, npudeM Hanbonee cunbHas oxpaHa
NUMYLLECTBEHHbIX N HEMMYLLIECTBEHHbIX NpaB BBoAMTCA B nyHKTe 5.1 ans TBK, coxpaHaembix

B TanHe. [MOX0XWUIN, HO COKpaLLEHHbIN HABOPp OXpPaHSAEMbIX MMYLLECTBEHHbIX U
HEeMMYLLLECTBEHHbIX NPaB ONUCbIBAeTCA B NyHKTe 5.2 Ans 06beKkToB, KOTOPbIe BCE eLle
COXpaHSITCH, NOAOEPXKMBAKOTCA M MCNONb3YIOTCA U/unNn passmeatoTca beHedurumapamm

N OTKPbITbI AN NyGnVKKN, OOHAKO He SBMSOTCS LUMPOKO U3BECTHLIMU, CBALLEHHBIMU NN
coxpaHsieMblMM B TarHe. B nyHkTe 5.3 npumeHseTcst nogxon ¢ UCrnonb30BaHMEM BCEX
BO3MOXHbIX Mep Ansi OXpaHbl OO BLEKTOB, HE OXpaHSEMbIX COrNTacHO NepPBbIM ABYM NMYyHKTaM.
CornacHo Bbicka3aHHOW Npocbbe, anbTepHaTMBHbIE BapuaHTbl B NyHKTe 5.1(b)(ii) 6binn
yAaneHbl, 8 UCXOAHbIN TEKCT COXPaHEH U N3MEHEH B CBETE BCEX M3MEHEHUN, BHECEHHbIX B
anbTepHaTUBHbIN BapuaHT. yHKT 5.1 anbTepHaTUBHOIO BapuaHTa 2 rnacut: «Ecnm o6bekTbl
COXpaHATCA B TalHe, BHE 3aBMCMMOCTU OT TOrO, ABNSAOTCH M OHU CBALLEHHBIMN,
rocygapcTtBa-yfieHbl AOMKHbI NPUHUMATL/MPUHUMAIOT Haanexaiume agMMHUCTpaTUBHbIE,
npaBoBble U/UNN NONUTUYECKME MepbI C Lienbio NpegoctaBneHns 6eHeduumnapam
NCKINIOYMTENBbHOrO M KOMMEKTUBHOIO Npaea: (a) co3aaBaTb, NOAAEPKMBATL, KOHTPONMPOBATL

1 pa3BMBaThb yka3aHHble 06bekThl; (b) paspelaTe unm 3anpeLarts AOCTYN, UCMONb30BaHNE
WIN pacKpbITME YKa3aHHbIX 0O bEKTOB HA OCHOBE OCO3HAHHOIO cornacus; (c) sawuwaTtb
TPaAULMOHHbIE BbIpaXXeHNS KynbTypbl OT N0O0ro NIOXKHOro My BBOASLLEro B 3abnyxaeHve
NCNoNb30BaHWs B CBSI3M C TOBapaMu 1 yCcnyramu, 4aroLero OCHOBaHWS N5 NPeAnOnoXeHnn
00 ogobpeHun Takoro ncrnonb3oBaHMs beHedurumapammn Unu ero cBa3un ¢ HAMK; (d) 3anpeluaTtb
NCNoNb30BaHME U U3MEHEHNE TPaaULMOHHOIO BbIPaXXEeHNSA KynbTypbl, KOTOPOE UCKaXKaeT
UnNun nsBpawlaeT ero nNMbo ABnNAETCA OCKOPOUTENBHBLIM, YHU3UTENBHbLIM UMW YMansitoLUM ero
KyNbTYPHYIO 3Ha4YMMOCTb Ans 6eHeduumapa B MHbIX OTHOLLEHUSAX; (€) nonyyaTb cnpaBeannBoe
1 paBHOMNPaBHOE MOSb30BaHNE Bbirogamn B CBA3N C UX ucnonb3oBaHunem; u (f) yctaHaBnueatb
aBTOPCTBO U MCMNOMb30BaTb UX TPAANLMOHHbIE BbIpaXXeHUs KynbTypbl B oopme,
CrnocoOCTBYOLLEN YBAXKEHMIO LLENTOCTHOCTU 3TUX TPAAULMNOHHBLIX BbIPAXXEHUIN KYyNbTYpbl».

MyHKT 5.2 rmacuT: «Ecnn 06bekTbl BCE eLle COXpaHATCA, NOAAEPKMBAKOTCH, MCMOSb3Y0TCA
n/vwnn passuBatoTcs 6eHedmLmapamMmmn n OTKPbITbl 4Nst NyGNMKKN, OQHAKO HE SIBNSIOTCA LUMPOKO
N3BECTHbIMU, CBALLEHHBIMU UM COXPaHSEMbIMUX B TaliHe, rocy4apcTBa-yneHbl 4OMKHbI
obecneuymBaTb/obecneunBatoT Hagnexawue agMMHUCTPaTUBHbIE, MPaBoBbIE U/NNK
NonNUTUYECKNE MepbI C Lienbio NpegocTaBnennsa beHeduumapam UCKMOYNTENBHOTO U
KONNEKTMBHOro nNpaea: (a) 3awuwatb TPaauUMOHHbIE BblpaXXeHUs KynbTypbl OT Nto6oro
NOXHOro unu BeogsLLero B 3abnyxgeHne ncnonb3oBaHns B CBA3N C TOBapamun 1 ycryramu,
AaloLLero 0OCHOBaHUA ANsa NpeanonoxeHnin 06 ogobpeHnn Takoro NCnonb30BaHUs
6eHedmumapammn unm ero cBa3u ¢ HAMK; (b) 3anpeLlaTb UCNOMb30BaHUE UK U3MEHEHNE
TPaAAULMOHHOIO BblpaXXeHNS KynbTypbl, KOTOPOE UCKaXKaeT Unn n3spallaeT ero nmbo sasnaetcs
OCKOPOUTENBbHBIM, YHU3UTENbHBIM U YMANSALWMM €ro KynbTypHYI 3Ha4MMOCTb AN
GeHedmumapa B MHbIX OTHOLLEHUSX; (C) Nony4YaTb CrpaBeasiMBoe 1 paBHONpaBHOE
nonb30oBaHWe BbIrogamMu B CBSI3M C UX UCMONb3oBaHueM; 1 (d) yctaHaBnvBaTb aBTOPCTBO U
NCNonNb3oBaTh UX TPAAULMOHHBIE BblpaXXeHUs KyIbTypbl B hOpMe, CNOCOOCTBYIOLLEN YBAXEHUIO
LENOCTHOCTU 3TUX TPAAULMOHHBIX BblpaXXeHUI KynbTypbi». MyHKT 5.3 rmacut: «Ecnu o6bekT
He NoNb3yeTCcst OXpaHOW B COOTBETCTBMM C MyHKTamMun 5.1 unu 5.2, rocygapctBa-yneHbl OMMKHbI
NPUHMMAaTbL/NPUHUMAIOT, KOrga 3TO NPUMEHNMO, BCE BO3MOXHbIE MepbI A4J151 OXPaHbl
LEeNOCTHOCTU TPAANLMOHHbIX BblpaXXeHWU KynbTypbl MO COrnacoBaHuio ¢ 6eHeduumapammy.
AnbTepHaTVBHbIV BapuaHT 3 coeuHsAeT B cebe aneMeHTbl NpeaLwecTBYLWmMX BapuaHTos 1 1 2.
OpaHOo 13 rocyfapcTB-4ieHOB NoXxenano BHECTU U3MeHeHnst B oba 3Tn BapuaHTta, OcTaBnsas 3a
cobor npaBo Bbibopa. Mo3aToMy, NbiTasACb COXPAHUTL ACHOCTb PasHbIX NO3ULUIA U UX Pa3nnyuns,
mMogepaTopbl 06beanHUNM oba BapnaHTa B HOBbIN anbTepPHATUBHbIN BapuaHT, 0603Ha4MB nx
Kak BapuaHT 1 n BapuaHT 2. B HOBbIN BapuaHT 1 Obln1 BHECEH pAg U3MEHEHWI NO CPaBHEHMUIO
C NMPOLUMbIM BapuaHTOM 1, 3aKnoyanumcb OHM NPENMYLLECTBEHHO B yAANEHUN CNOB «O0BHEKT»

n «TBK», c cosgaHnem akueHTa Ha «oxpaHsiemblx TBK» kak Hagnexailem o0 bekTe oxpaHbl.
MopgepaTopsbl Takke yopanu TepMUHbI KOCKOPOUTENBHOE» U «YHU3UTENBHOE» N 3aMEHUNU
«HEeCaHKLMOHMPOBaHHOE» Ha «He3akoHHoe». B nyHkTe 5.1(a)(ii) oHM yganunu eLue HeCKonbKo
3N1eMEeHTOB, YTOObI caenaTb TEKCT JlakoHWYHee. B aToM TekcTe Gbinn coxpaHeHbl
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anbTepHaTMBHbIM BapuaHT nognyHkta 5.1(b)(ii) n anbTepHaTuBHbBIA BapuaHT nognyHkta 5.2(b),
¢ pobaBneHnem croB «NPUHUMaTb BCE BO3MOXHbIE MEPbI ANSA 3aKNOYEHUSA COrnalleHnsa» n

«C npegBapuTenbHbIM OCO3HaHHbLIM corfacnemM u ¢ ogobpennsi». BapuaHT 2 anbTepHaTUBHOIO
BapuaHTa 3 04eHb NOXO0X Ha MPOLUSbIM BapyaHT 2, Tenepb ABNALWMNCA anbTepHaTUBHbLIM
BapuaHTom 1, ¢ gobaenennem nyHkta 5.3, ucknovatowiero oxpay TBK npu nx ncnonbsosaHum
C onpefeneHHbIMK LlensamMu, BKoYas apxvMBHbIE LIENW, a Takke B Criyqasx, Korga oHu criyxar
WCTOYHNKOM BOOXHOBEHUS UM OCHOBOW 4N ApYrux nponsseaeHnn. Bee atu

TpU anbTepHaTUBHbIE (DOPMYNNPOBKM 06 beMa oXpaHbl BbIUFPaKOT OT UX AaNbHENLEro
paccMOTpeHus rocygapcTBaMm-4neHamm, Nno3ToMy oHa npuseana generauum kK 060CHoBaHHOMY
N KOHKPETHOMY OBCY>XAEHUIO Hanny4Lwen Ana JOCTUXKEHUS] NOCTaBNEHHON Lenu
dopmynupoBkn. OHa 3asiBuna, 4to JOKyMeHT Bbin pacnpocTpaHeH B xoAe HeodumumanbHbIX
KOHCYNbTaLMI C LUECTbO KOHLENTYanbHbIMW KIOYEBLIMU NMYHKTaMW B KQ4€CTBE OCHOBHbIX
uenen. Mpu nepecmoTpe o6bema oxpaHbl, B HaCTHOCTU NYyHKTOB 5.1 1 5.2 anbTepHaTUBHOroO
BapuaHTa 2, MOXeT OKa3aTbCs NOoMe3HbIM 06paTUTb BHUMaHUE Ha 3TU LWECTb KITYEBbIX
nyHkTOB. HoBas ctatbd 6 paHee 6bina ctatben 4. OHa ewe He obcyaanacb Ha NieHapHOM
3acefaHumn unu B xoae HeoduuManbHbIX KOHCYNbTaLMI, HO B Hee Bbinn nepeHeceHbl
nonoXxeHus u3 ctaten o 6eHedmumapax ¢ TeM, YTOObl PACCMOTPETb UX NO3KE B KOHTEKCTE
aToMn cTaTb. B xoae nneHapHoro 3acegaHnsa AdpukaHckasa rpynna Bblpasuna npeanodTeHne
anbTepHaTUBHOMY BapuaHTy 2 C BKITHOYEHMEM B HEFO CMOB «UITM HA3HAYUTbY» Nocne
«yvypeauTby. HoBbIM anbTepHaTUBHbLIN BapuaHT 1 npeactaBnsieT cobon nepeyto
OpMYITMPOBKY NPOLLSION CTaTbK, a NPOLLUNbIA anbTepPHATUBHbLIN BapuaHT 1 Tenepb 0603HaveH
Kak BapuaHT 2. HoBas ctatbs 7 paHee Obina cratben 5. HecmoTpsa Ha To, 4To dhopMarbHO
OHa noapobHo He obcyxganack B Xo4e NfeHapHOro 3aceaaHns unn HeoguumnanbHbIX
KOHCYIbTaUMn, HOBLIN anbTepHaTUBHLIN BapuaHT 1 6bin gobaBneH Ha nneHapHOM 3acegaHum
rpynnon CEM, a HoBbIV anbTepHaTMBHbBIV BapuaHT 2 Obin gobaeneH B xo4e nieHapHoro
3acefaHus generaumen Ynnu. Mogepatopbl nonbiTanncb yNpocTUTb TEKCT U caenaTtb

ero bonee AcHbIM, obecneynsas Npy 3TOM OTpPaXXeHne B HEM MO3ULINA FOCY4apCTB-4IIEHOB.
OHn oXxXnpatoT 06CyKAEHNST BHECEHHLIX U3MEHEHWI, OanNbHENLLEro nporpecca paboThl

1 cONMXeHnsa No3nLun.

160. lNMpeacenartens nobnarogapun MOAEPATOPOB M BHOBb MNOAYEPKHYIT, YTO 3TO
He3aBepLueHHasa paboTta. OH NpegnoXun y4acTHUKaM pacCcMOTPEeTb JOKYMEHT C TOYKU 3peHus
nocneayroLwmx o6CyxaeHnn Ha nneHapHom 3acegaHnn. OH OTMETUN, YTO OLLMOKM U NPOMYCKK
MOryT BbITb YKa3daHbl MogepaTopamM Hanpsamyio.

161. [MpumevaHne CekpeTapmaTta: Bce BbicTynatowme Bbipasunim mogepaTopam
npu3HaTenbHOCTb 3a Ux paboTty.] denerauusa Typuuu, BeicTynas oT nivua Mpynnbl B,
OTMETMNA, YTO B JOKYMEHTE BCE €llle eCTb KBaApaTHbIE CKOOKM U anbTepHATUBHbLIE BapUaHThI,
HeobX0ANMOCTb KOTOPbIX TpebyeT aanbHenwero obcyxaeHna. Llensto AomMKHO ObiTb
OOCTMXeHME obLLEero NOHMMaHNA, 1 generaums oxmgaeTt ganbHenwero oocyxaeHns
coaepxarerbHblX BONPOCOB, YTOObI yBUAETh, Kak NpeanoXeHHble noaxoapl 6yayT pabotatb
Ha npakTuke. OHa 3asiBuna, YTo BXoAsLme B ee rpynny rocygapcrBa-yeHbl MOryT no3xe
B351Tb CMOBO, YTOOLI BbICKa3aTb CBOK MHAMBMAYAIbHYHO MNO3MLMIO MO KOHKPETHLIM BOMpocam.

162. Oenerauna Konym6uu, Beictynas ot umenn MPYJ1AK, Boipasuna npuaHaTenbHOCTb
npasuTenbCTBY ABCTpanuu 3a ero B3HOC B [JoGpOBOMbHbLIN (DOHA, KOTOPLIA MO3BONUT
npogomkmnte Heobxoaumoe ydyactne KHMO B pabote MKIP. B pegakumm 1 Tekyliee
onpeaenerne TBK asnsetca HeygoBneTBoputenbHbiM. OHa npegnoxuna yopatb

BCe KBagpaTHble CKOOKM BOKPYr npunaratenbHOro « TpaguuMoHHbINY, KOTOPOE MMMAHEHTHO
npucyLle o6bekTy 3TOro AOKyMeHTa. AHanormyHo oHa Bbipasurna xernaHue ybpaTtb KBagpaTHble
CKOBKM BOKPYT BCEX YNOMWHAHMI CoOBa «Hapoabl». Hagnexut BknounTb B onpegeneHne TBK
3MNeMeHTbl, NPUBEAEHHbIE B anbTepHATMBHbLIX BapnaHTax 2(a) n 2(b) ctaten 3. Jeneraums
B3s/1a Ha cebs 0b6s13aTenbLCTBa NPOSOIIKNTE PaboTy Hag cogepXaHnem ctatbh 4 Ha OCHOBE
npeanoXeHHbIX anbTepHaTUBHbLIX BApPUaHTOB. YTO KacaeTcs cTaTbh 5, TO OHa BbICOKO
OoLeHuNa ycunusa MogepaTopoB Mo ynopsagovMBaHnio pasfmyHbiX anbTepHaTUBHbBIX BApUaHTOB.
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Tem He MeHee Ha JaHHOM 3aTarne OHa He MOXEeT OoTAaTb npegnoyTteHune KaKOMy-J'IVI6O n3
npeanoXXeHHblIX BapnaHTOB U Bblipa3niia CBOK NOTOBHOCTbL K OLUEHKE 6y[J,yUJ,I/IX HpeD,HO)i(eHMVI.
TakoBbl ee npeansapuTeribHble 0006pa>|<eHM;|; OHa NMpPoAOoITXUT BbipaXaTb CBOU NpeanoyYTeHnA
B Te4YeHune Hegenu.

163. HOeneraumsa MHooHesuu, BoicTynas oT umeHu rpynnsl CEM, 3aasuna, 4yto pegakums 1
OoTpasuna BCe No3uuMm B SSICHOM U NIerkom And noHMmaHuna suge. OHa oTMEeTuna, YTo HageeTcs
BbiCKa3aTb CBOM KOMMEHTapuUn 1 ganbHenwmne NpeanioxkeHmst No Kaxxaomn cratbe.

164. HOeneraumsa CeHerana, BbiCTynas oT uMeHun ApUKaHCKON rpynnbl, 3asBunia, YTo TEKCT
ctan bonee NOHATHbLIM W NyYlle CTPYKTypupoBaHHbIM. OHa npuBeTcTBOBana pegakumio 1,
HO ocTaBuna 3a cobon NpaBo BbiCKa3biBaTb 3aMeYaHUs B X04e AanbHeNLwero obcyxaeHus.

165. Henerauus py3uu, BoicTynas ot nuua NUEB, 3asBuna, yto GyaeT Bbicka3biBaTb CBOU
3aMevaHusd cTaTbs 3a cTaTben.

166. [eneraunsa Kutas 3asBuna, 4yto pegakumsi 1 moxeT nomoyb MKIP B o6cyxaeHmnsax
no CyLlecTBy U B convxeHnn nosmumn. Pegakuusa 1 B obLimx Yeptax oTpasuna nosnuum
rocyapcTB-YreHOB U MOXeT MOMOYb MM B AanbHENLLEM BblipaXXeHUM CBOUX B3rNsS40B.
Tem cambiM KOHcynbTauun no TBK npoasuHyTcs Bnepes.

167. lNpeacenartenb NpegocTaBmi ydacTHMKAM BO3MOXHOCTb NOAPOOHO, CTaTbsl 3a CTaTbewN,
NPOKOMMEHTMPOBAaTbL pedakuuio 1.

168. I-xa barnu, BbicTynasi OoT MMeHM MOLEPaTOPOB, 3asiBMNa, YTo B NyHKTe 7 pasgena
«MpuHumnnbl/Npeambyna/BeeaeHne» mogepaTopbl 3aMEHUNN CITIOBO «COXPaHEHME» Ha CNOBO
«oxpaHa» no npocbbe 0gHOro U3 rocyAapCTB-YrEeHOB, BbICKa3aHHOW B XoA4e HeoduumanbHbIX
KOHCYnbTaLUuW.

169. lNMpeacenatenb NpeaocTaBuIl y4acTHUKaM CNoBO AN 3aMeyaHuii No pasaeny
«MpuHumnel/Npeambyna/BeeaeHve».

170. HOenerauma UpaHa (Ucnamckas Pecnybnvka) 3asisuna, 4To ykasaHue Ha 6eHeduumapos
OOJIMKHO 6bITb €AMHO06pPa3HbIM BO BCEX CTaTbAX. Hanpumep, TEPMUH «HaLMny, yxe

He cburypupyrownin B ctatbe 0 6eHedmumapax, no-npexHemy NpucyTcTByeT B pasgerne
«MpuHuunel/Mpeambyna/BeegeHne». OHa obGpaTtunack ¢ npocbbon 06 oUnCTKe TEKCTa

B COOTBETCTBUMN C NPOrpecCcoM, AOCTUTHYTbIM NO OTAEMbHbLIM CTaTbsM.

171. Oeneraumsa EC, BbicTynas oT umeHn EC 1 ero rocygapcTB-4neHoB, Bbicka3ana npocboy o
BO3BpaLLEHMM CNOBA «COXpaHEHME» B OOMOMHEHME K Tekywmum hopmynmpokamMm. OHa
3apesepBupoBara CBOK MNO3ULMI0 B OTHOLLEHUM OCTarbHbIX NMPUHLMIMIOB 1 3adBuna O TOM, YTO
MOXET BbICKa3aTb CBOW 3aMevaHus B Xo4e NieHapHoro 3acegaHnsa unm HeoduumanbHbIX
KOHCYbTaLuWN.

172. [Oenerauns NHooHe3umn Bbipa3una xenaHne obcyauTb BCe CTaTbu, Npexae Yem
BepHyTbCA K pa3geny «[puHumnel/lNMpeambyna/BeeaeHve.

173. lMpeacenatenb OTKpbI 06CyXaeHne ctatbu 1.

174. -xa lNanBa, BbICTynas oT UMeHU MOAepPaTopoOB, 3asABuUIa, YTO B anbTepPHATUBHOM
BapuaHTe 2 OHu ybpanu CrioBo «M» B KOHLE NyHKTa (a). EQUHCTBEHHbIN CO03 «U»,
o6beanHaLWNIA YeTbipe 0603HaYeHHbIX ByKBaMK MyHKTa, COXPAHUIICS B NyHKTE (C).

B anbTepHaTMBHOM BapuaHTe 3 mogepaTtopbl yopanu KBagpaTHble CKOOKM BOKpPYT CroB
«Hafgnexallero Ncnonb3oBaHMs» U «OXpaHbl». B He3aBepLleHHOM LOKYMEHTE B nyHKTe 1(a)
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anbTepHaTUBHOro BapuaHTa 1 oHu ybpanu crnosa «un Ux agantauun» B KOHUe pasbl,
NMOCKOMbKY OHM Obinu BKMOYEHbl B onpegenexune TBK.

175. HOeneraumsa KaHagbl octaBumnia 3a cobor npaBo BEPHYTHCA K NOAPOOHOCTAM BHECEHHbIX
npeanoXeHnn No3xe, NOCKOSbKy TpebyeTcst NPOBECTU LOMONHUTENBHYO paboTy Anga
NOHUMAaHMS X KOHKPETHbIX NOCNeACTBUA U cOopa AaHHbIX, B YACTHOCTU HALMOHANbHOro
onbITa, 415 NOHUMaHUS NX NPaKTUYEeCKOro Bo3gencTeuns. Yto kacaetcsa uenen, To oHa
3as1BUna, 4To Nno-npexHemMy xXo4eT onpenennTtb siCHble U TOYHbIE NOCNEeaCTBMS TOro cnocoba,
KOTOpbIM BYAYT NPUMEHATHLCS OCHOBOMOAratoLme NOHATUS, B KOHTEKCTE NpaB
WHTEeNNeKTyanbHOM CO6CTBEHHOCTN. JTW NocnencTeus Obinm 3aTPOHYThI OMeHb KpaTko. OHa
OTMETMNA, YTO HeodmuManbHbl€ KOHCYNbTaUMM B OTHOLLEHUN 3TOro Bonpoca obinu
MHOrooéeLLaLLnMN.

176. Heneraumsa dunuvnnuH ykasana Ha TO, YTO ee 3aMeYaHue KacaeTcsl U Apyrnx ctaTen.

B pegakumm 1 TepMunH «npeaBapuTensHOe OCO3HAHHOE cornacme» NCNonb3yeTcs He TOSbKO

B cTatbe 1, HO M B Apyrnx Yyactax Tekcta. OHa npeanoxuna obaBuTb CroBo «cBOGogHOEY
nepep, BblpaXeHnem «npeaBapuTesibHoe 0CO3HaHHOe cornacue». JTO COOTBETCTBYET MaHAaTy
MKIP. BbipaxeHne «cBob6ogHOE npegBapuTenibHOE N OCO3HAHHOE corfacuey» COOTBETCTBYET
MEeXAyHapO4HbIM NpuHLUMNaM KU cTaHg4apTaMm, Npu3HaoLwmMm cBoboay 1 npaBa KOPEHHbIX
HapoAOB Ha camoonpenenexHune, kak ckasaHo, B YactHocTu, B ANKHOOH. Wcnonb3oaHne
3TON ppasbl NPU3HaAET NpUMAaT 3TUX NPUHLMMNOB KaK CyLLEeCTBEHHOro COCTaBHOIo anemMeHTa
npoekTa ctaTen, nocedaweHHbIX TBK. Ha dununnmHax ncnonb3oBaHne aton dpasbl 0O3HAYaET,
YTO cornacue KOpPeHHbIX HAapPOA0B AOMKHO OblTb 4aHO NPY HANMMYMK Y HUX NONHOro o6bema
WHdopMaLMK, a TaKkkKe YTO NonyyYyeHne ux cornacus He OOMKHO OCHOBLIBATLCS Ha
MOLLEHHUYeCcTBE Unn obmaHe. lcnonb3oBaHue 3Ton dopasbl TaKKe UMEET NCTOPUYECKOE
3HayeHue, ykasbiBasi Ha YsI3BMMOCTb KOPEHHbIX HapOAoB.

177. Oenerauns EC, Beictynas ot umexnn EC un ero rocyaapcrB-4rieHOB, He nogaepxana
anbTepHaTUBHbLIN BapuaHT 1 1 BbiCKasanacb B Nonb3y anbTepHATMBHOIO BapmMaHTa 2 Kak
OCHOBbI AN4 AanbHenwen paboTel. AnbTepHaTUMBHbLIA BapuaHT 3 TpebyeT AanbHenwero
0o64yMbIBaHNS, U OHa HageeTcs y3HaTb Bonblue 06 9TOM BapuaHTe B Xxo4e HeoduumnanbHbIX
KOHCynbTaumn. YTo KacaeTcsa anbTepHaATUBHOIO BapuaHTa 2, TO OHa X04eT 3aKnio4nTh B
KBagpaTHble CKOOKM NoAnyHKT (a). B nognyHkTe (C) OHa XO4eT BKIMIOYMTL CIOBO «MOOLLPEHNE»
B Ha4yano npeasioXkeHusl, YTobbl OHO rMacKo «nooLpeHne/paclumpeHmey. B nognyHkre (d)
OHa xo4eT 4obaBuTL CrOBO «ObecneYvyeHe» B Ha4ano nNpeasioxXeHus:, kak 6bino caenaHo

B NpeablayLlen Bepcum JOKyMeHTa.

178. lpeacTtaButenb ABMXKeHNS «Tynak amapy» npeasioXnn BoCnosib30BaTbCsl OnpeaerieHnem
13 Tunosbix nonoxexHnn BONC — KOHECKO 1982 r. OH Bbipa3sun xenaHme obecnevntb BO
BCeM 0b6CyXgaeMoM MeXayHapo4HO-NPaBOBOM AOKYMEHTE AOCTUXKEHME Lenn oxpaHbl TBK n
BblpaXkeHui cponbkropa.

179. lNpeacepatenb OTMETUI, YTO HM OOHO M3 FOCyAapCTB-4YIEHOB He NoaaepXkarno
npeanoXxeHue, BbiABMHYTOE NPeACcTaBUTENEM ABUKEHMS «Tymnak amapy».

180. [Oenerauns NHOooHe3uu, BbicTynas oT umenn rpynnesl CEM, npeanoyna ansTepHaTUBHbLIN
BapuaHT 1. OHa npuHsana K cBedeHuIo 3asBrneHve, caenaHHoe generauven Kanagel,
N C HeTepreHneM oxuaaeT ganbHenwero obCcy>XaeHus no 3Tomy BONpocy.

181. [eneraums ['py3un, BeicTynasa ot umenu MUEB, nogaepxana anbTepHaTUBHBLIN BapuaHT 2
B KayeCcTBe OCHOBbI AN AanbHewwen paboTbl, HO Bbipasura roToBHOCTb 06CyauTb
W anbTepHaTUBHbIA BapuaHT 3.

182. Hdenerauus Leenuapun nobnarogapuna MOgepaTopoB 3a BKNIOYEHNE anbTEPHATUBHOMO
BapuaHTa 3 B TEKCT 00 OCHOBHbIX Lensx. [daHHbI BapuaHT MMeeT HECKOSbKO NPenMyLLECTB No
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CpaBHEHMIO C OCTanbHbIMU. ABNASCH 6onee NO3UTUBHBLIM U NMPOCTbIM, OH Takke obecnevvBaeT
GonbLuyto rmbkocTb Ans pa3paboTkn gokymeHTa 6e3 yuiepba ona xapakrepa n obbema
perynupoBaHus kakux 6bl TO HM Gbino nonoxeHnn. bonee Toro, anbTepHaTUBHbBIM BapuaHT 3
yuuTbIiBaeT TOT gaKT, YTO psag UHCTpyMeHToB B obnactu MC yxe cywecTBytoT U MOryT
obecneunTb onpeneneHHyo cTeneHb oxpaHbl ans onpegeneHHbix Tunoe TBK. CywecTteyowmi
WHCTPYMEHTapUn, rae 310 yMeCTHO, JOIMKEH KaK MOXHO LUMPE UCMONb30BaTbCA A5 OXPaHbl
TBK. [enerauma npuHana K CBeAEHWNIO TOUKY 3PEHUS, BbICKA3aHHYH MHOMMMW SPYrMMM
aeneraumsiMy 1, B YaCTHOCTU, NPeAcTaBUTENAMUN KOPEHHbIX HAPOAOB, COrNacHO KOTOPOW
BaXXHOW Lernbio JOKYMEHTa JOIKHO cTaTb NpeaoTBpalleHne He3akoHHoro npuceoeHns TBK.
HecmoTps Ha TO, 4TO 3TO OYEHb OCTPbLIN BONPOC 1 HEOBXOAMMOCTb NpeaoTBpaLLaTh
He3akoHHoe npuceoeHne TBK gencteutenbHo cywecTsyeT, byaeT TpygHO unn gaxe
HEBO3MOXXHO JOCTUYb 06LLEro NOHMMaHWS 3TOro BONPOCa Ha MeXayHapoaHOM YPOBHE.
OnaceHuna generaumm oTpaxaroT Kak onbIT corflacoBaHus Haronckoro npoTtokona, Tak u
NCNoNb30BaHMe B pasHbIX anbTEPHATUBHbLIX BapyaHTax pasfnyHbIX TEPMUHOB, CBA3AHHbIX C
HEe3aKOHHbIM MPUCBOEHMEM, Hanpumep «HenpaBoOMepHOE UCMONb30BaHMEY, KHEMPaBOMEPHOE
NPUCBOEHUEY, KOCKOPOUTENBHOE N YHN3UTENbHOE UCMONb30BaHNEY, KKOHTPONMPOBATb
NCnonb3oBaHWe 3a nNpeaenammn TpaanLMOHHOIO KOHTEKCTa M 0ObIYHOMO NpaBay», «IIOXKHOe

unu BeogsiLLiee B 3abnyxgeHne ncnosnb3oBaHMe» U T. 4. TeKCT anbTepHaTMBHOro BapuaHTa 3,
6e3ycnoBHO, MOXeT ObITb yNny4lleH, korga 6yaeT AOCTUrHYT NPOrpecc no ocTasnbHbIM
nonoXxeHuam gokymeHTa. BaxHo OyaeT Takke 06CyanTb, YTO CHMTAETCA Haanexalumm
ncrnonb3oBaHnem TBK B pamkax cuctemsl /C.

183. [Henerauus CeHerana, BbicTyrnasi oT UMeHu AdprKaHCKON rpynnbl, Bbickasanacb B Nonb3y
anbTepHaTUBHOro BapuaHTa 1.

184. HOenerauma CLUA pewmntensHO nogaepxana anbTepHaTUBHbIA BapuaHT 2. OHa
cornacmnacs C BbICTynneHnem, caenaHHoeiM generauven EC. 3aknioyeHune B KBaapaTHble
CKOBKM NyHKTa (a) NpuHeceT AONOMHUTENbHY0 NoNb3y 6rarogaps CoOCpPeaoTONEHNIO BHUMAHNS
Ha cBs3aHHbIX ¢ IC anemeHTax B nyHkTax (b), (c) u (d), 4to aBnsaetcs ogHon n3 3agay MKIP.
[Henerauns nogaepxana gpyrue namMeHeHus, pekomeHgoBaHHble generauven EC, tak kak

OHW [enatoT TeKCT ropasfo AcHee. BaxHo gobaBnTb 060CHOBaHME K KaXO0My KOHKPETHOMY
BbIGpaHHOMY NpeanoyTeHunto. BaxkHble MOHATMA HEe3aKOHHOIo MPUCBOEHNS U HENPaBOMEPHOTO
ncnonb3oBaHus obcyxaanuck Ha npeaplaywmx ceccuax MKIMP, ogHako Bce ele oTcyTcTByeT
KOHCEHCYC OTHOCUTENBbHO TOYHOMO 3HAYEeHWS JAaHHbIX TEPMUHOB B KOHTEKCTE
MeXAyHapOo4HO-NPaBOBOro AOKyMeHTa (4OKyMeHTOB) no 3awmTte TBK, a Takke oTcyTcTByeT
obLee NoOHUMaHWe TOro, KakuM HanpaBfeHNAM HaLUMOHarNbLHOW, permoHarnbHOWM Unu
MeXayHapoAHOW NonuTukn ByaeT nonesHo npegocTasneHne oxparbl TBK oT HesakoHHOro
NMPUCBOEHUSA U HEMPABOMEPHOIO UCMONIb30BaHUSA, BKITHOYAs HaLMOHarbHY0 SKOHOMUYECKY!HO,
coumarnbHyto, KyNbTYPHYIO U MH(POPMALMOHHYIO NOMIMTUKY, MO CPaBHEHMUIO C TaKNMn
KOMMEHCaUMOHHbIMWN HanpasBneHUsIM1 HaunoHanbHOW, perMoHanbHoOM U MexayHapoaHon
NOMUTUKK, KaK COXpaHeHue 1 pa3BuTue obLLero Hacneams YenoBevecTsa Ans CO4eNCTBUSA
WHHOBALMAM ¥ TBOPYECTBY U (DyHOAMEHTaNbHbLIM LLIEHHOCTSIM CBOBOAbI BbIPAXXEHUSI BO MHOTUX
cTpaHax. [o Tex nop, noka nogobHoe obuiee NoHMMaHMeE no KIyYeBbIM BONpocam He ByaeT
AOCTUrHYTO, AaHHble TEPMUHbI ByayT No-npexHeMy 3aTpyaHATb npoasmkeHne padotsl MKITP.

185. Heneraumsa Wpana (Mcnamckaa Pecnybnuka) nogaoepxana 3asasreHune, caenaHHoe
aeneraumen MugoHesmm ot umenn rpynnel CEM. [denerauus nogaepxana anbTepHaTUBHbIN
BapuaHT 1.

186. [-xa Nanea, BbiCTynasa oT MMEHN MOAEPATOPOB, 3asBuUaA, YTO OHW MPOHYMEpPOBasu
JaHHOe NOoNoXeHWe Kak cTaTbto 2. B onpeneneHne TBK Obino BHECEHO HECKOMNBKO M3MEHEHNIA.
OHM BKMOYUNN CIIOBO «MHOMO» Nepep BblpaXXeHNEM «TBOPYECKOro U YXOBHOTO». Takum
obpasom, Bcsa ppasa rnacut: «[TpaguumoHHoe] BblpaXkeHne KynbTypbl O3Ha4YaeT ntobble
hOpMbI [Xy40XKECTBEHHOMO U NNTepaTypHOro], [UHO20 TBOPYECKOro U AyXOBHOIO] BblpaXkeHus,
0CS132aeMOro UNu Heocs3aeMoro...» ges AaHHOro USMeHeHNa 3aKnyaeTcs B TOM,
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4YTO NpedpiayLlasi Bepcus Morfna nogpasyMeBaTb, YTO BCE AYXOBHbIE BblpaXXEHNS SIBMSIOTCSA
TBOpPYEeCKUMU. CriOBO «MHOrO» BblAENEHO KYPCMBOM, TaK Kak OHO SBMSETCH NpeanoXkeHnem
MOOepaTopoB, KOTopoe npeactaBneHo Ha paccmoTtpeHne MKITP. OHu Takke BKAOYNNK B
KOHeL, 9TOro onpeneneHnst AoNONHUTENbHYIO dpasy, B3ATYHO U3 HOBOW CTaTbU 3, rNacsLyto:
«TpagnumnoHHble BbIpaXXeHUs KynbTypbl [SBASAIOTCS/MOTyT ObiTb] AUHAMUYHBIMU U
pasBuBaroMMucs». [JaHHoe gononHeHne 6bino nogaepxaHo HEKOTOPbLIMU Aeneraunsamm

B XO[€ MfeHapHOro 3acegaHus.

187. lNpepacenartens NpegocTaBuIl COBO ANS KOMMeHTapueB no ctatbe 2. OH NosicHUn,
4YTO POPMYNMPOBKM MOAEPATOPOB BblAENEHbI KYPCMBOM TaM, rA€ OHM He MOSy4unn NoaaepXKu
rocyaapcTB-4neHoB. Ecnv noagepku HeT, To 3T hopMyNUPOBKM ByayT yaaneHsbi.

188. HOenerauua NHooHesuu, BoicTynas oT umeHu rpynnsl CEM, npegnoxuna
anbTepHaTUBHBIA BapuaHT anda gopaboTkn onpeagenenus TBK, rmacsawun: «TpaguumMoHHblIe
BblpaXXeHNs KynbTypbl OXBATbIBAKOT Pa3fMyHble AUHAMUYHbIE hOpMbI, B KOTOPbIX CO34aloTCs,
BblpaXkatoTCs U NPOSABASOTCA TPaAULMOHHbIE KYNbTYPbl, N ABAAIOTCA HEOTHEMIIEMON YaCTbIO
KONNEKTUBHOWM KyINbTYPHOM M COLManbHOW MOAEHTUYHOCTM KOPEHHbIX HAPOAOB, MECTHbIX OBLLMH
n opyrnx 6eHeduumMapoBy.

189. [Henerauus Bpasunum npucoeAnHUNAach K obLLUM KOMMEHTaPUSAM, CAENAaHHbIM
peneraumen Konymbum ot umenmn MPYJIAK. OHa Bblpasunna npusHaTenbHOCTb Aeneraumm
ABCTpanumu 3a ee nHMumaTtumBy no nogaepxke [JobposonbHoro doHaa. OHa HageeTcs, YTo
BCKope ByaeT B COCTOSHMM NocnefoBaTth ee npumepy. YTo kacaetcs ctatbu 2, TO generauuns
BbICTynuria nNpoTue gobaBneHust onpeaeneHnst ooLWLeCcTBEHHOrO AOCTOSAHNS B TEKCT AOKYMEHTA.
MangaTt MKI'P aToro He npegnuckiBaeT, 1 3To He ByaeT cnocobCcTBOBaTL NPOABUKEHUIO
o6cyxaenns Tembl TBK. [axe B Cornawerum no TPUNMC obLiectBeHHOEe 4OCTOsIHNE
NPaKTU4YeCKM HE YNOMSAHYTO U eMy He faeTcsa onpeneneHue.

190. HOenerauma Konymbun nogaoepxana onpegenenue TBK, BbiaBuHYyTOE Aeneraunen
MupoHesun ot nmenu rpynnel CEM, n nogaoepxxana npeanoxeHue generaunm bpasnnuu
He BKIo4aTb B TEKCT AOKYMEHTA onpeaeneHne obLeCTBEHHOrO AOCTOSAHUS.

191. HOenerauma EC, BbicTynas oT umeHn EC 1 ero rocygapcta-4neHoB, OTMETUNA M3MEHEHWS,
BHeCeHHble B onpeaeneHve TBK, n 3aaBuna, 4To ero MoXHo elle ynydwunts. OnpegeneHune
TBK gomkHo cornacoBbiBaTbCS € (POPMYNMPOBKaMn, NCMOMb30BaHHbLIMKU B NOAMNYHKTE (€)
anbTepHaTUMBHOIro BapuaHTa 2 ctatbk 3, U C YNIOMUHAHMEM «XYAOXECTBEHHOrO, NUTepaTypHOro
n TBOpYeckoro». [lenerauusa He nogaepkana BKIOYEHUE B TEKCT JOKYMEHTA MOHATUA
apantaumin. OHa 3ape3epBupoBara CBOK MO3MLMIO B OTHOLLEHMW OCTalNbHbIX TEPMUHOB, Tak
KaK, HarnpuMep, y Hee MMEOTCHA onaceHns no NOBOAY CrOBa «MCMNOMb30BaHUEY, CBOASLLEroCcs K
CcuUTyauumn NOpoydHOro kpyra. [eneraums Bblpasuna xenaHme CoOXpaHuTb onpedeneHme
00LLIECTBEHHOIO JOCTOSAHUS.

192. [Oenerauma CeHerana, BoicTynas oT uMmeHn AdprKaHCKORN rpynnbl, nogaepxana
npegnoxexHune, coenaHHoe generaunen MugoHesun ot umenu rpynnel CEM. Owa BbicTynvna
NPOTMB BKITKOYEHMSA onpeaeneHms obLeCTBEHHOro 4OCTOSAHUS.

193. Heneraumnsa Wpana (Ucnamckaa Pecnybnuka) nogaoepxana onpegenenue TBK,
npeanoxeHHoe generaunen MHooHe3nm ot umenn rpynnsl CEM. OHa He nogaepxana
BKITOYEHME TEPMUHA «OOLLECTBEHHOE AOCTOSAHNEY, TaK KakK HX B OOHOM JOKYMEHTE

He CyLLeCTBYET ero MexayHapo4HO CornacoBaHHoro onpegenexHms. OHa He xoueT
y4yacTBOBaTb B ANMTENbHOM 1 6ecnone3HomM ob6CyXaeHnn AaHHOW TEMBbI.

194. [Oenerauunsa Tannanga nogaepxana Hosoe onpegenenne TBK, npegnoxeHHoe
neneraumen MugoHesmm ot umenn rpynnel CEM. OHo siBnsieTcst 6onee KpaTkuM 1 yoadHbIMm,
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4yeM onpegerneHve B pegakummn 1. [eneraums He MOXET NPUHATb onpeaeneHue
06LLECTBEHHOIO AOCTOSIHUSA, Tak Kak OHO HE COAEPXXUTCS HU B OOHOM AokyMeHTe rno AC.

195. Heneraumsa KOxHon Adpurkn nogaepxana 3asdBreHns, caenaHHble generaumnen
MHgoHesun ot nmenu rpynnel CEM n generaumen CeHerana ot nmeHn AdpuKaHCcKom rpynmbl,
no NoBoAy HOBOro onpedeneHus. OHa Takke nogaepXana KOMMeEHTapum OTHOCUTENBHO
obLectBeHHOro goctosiHusA. OHa nouHTepecoBanach, MoYeMy TEPMUH «TpagULMOHHOE»
3aKnioYveH B kKBagpaTHble CKOBKM, ecriv paHee He ObINIo COMHEHU B TOM, YTO OH JOSDKEH
ObITb BKMIOYEH B HA3BaHWe Unu B npegMeT JOKyMeHTa, nnu aaxe B maHaat MKIP.

OHa nonHTepecoBanach, He Gbina nu gonylieHa owmnbka Npy COCTaBEHUN CTEHOrPaMMbI.

196. [enerauns Erunta 6bina yaneneHa gobasnexHvem onpegenenns o6LecTBEHHOro
AocTosiHMsA. [JaHHbIN BONPOC AOMKeH BbITb OTHECEH K cdhepe HaLMOHanbHoro
3aKoHOOaTeNnbCTBa M NpakTUkW. YTo kacaeTca onpenenenuns TBK, cnoBo «TpaganunoHHbIe»
He OOIKHO 3aKro4vaTbCsl B KBagpaTHble ckoOku. OHa noggepkana nosvumio, BblpaXKEHHYI0
neneraumen MHgoHesnm ot umeHn rpynnel CEM.

197. [HOenerauus Yvnn noggeprkana nos3vumio, BelpaXKeHHyo generaumen Konymbumn ot umeHmn
MPYJAK, 1 Bblpasunna 3anHTepecoBaHHOCTb B HOBOM npeanoxeHuu rpynnsl CEM, koTopoe
coaepxut Bce xapaktepuctnkm TBK. ToHATUA «XyO0XKECTBEHHOEY, «fiuTepaTypHOEY,
«TBOpPYECKOE» U «QyXOBHOE» crneayeT yopaTb U3 TEKCTa onpeaeneHuns Tak Xe, Kak U NoHATUe
06LEecTBEHHOro JOCTOSHUA.

198. Henerauusa CLUA oTmeTuna, 4To gaxe nocne CTonbkux neT paboTbl U Ha TakoM NO34HEM
aTane obCcyXaeHu 4o CUX NOp OTCYTCTBYET KOHCEHCYC OTHOCUTENBbHO BAXXHOro onpeaeneHus
TBK. B aHHanax yupexaeHus He CoOXpaHuocb 06BbACHEHMS TOro, novYemy

Jaxe HeOTbeMIIEMbIN dNeMEHT JaHHOMo onpeaeneHns ocTancs B KBagpaTHbIX CKOBKax.

OHa He TepsieT Hagexabl 1 ByaeT O4YeHb TLWaTenbHO U3yyYaTb HOBbIE NPEeANOXEHNS.

UTto kacaeTca JaHHOro ocnapusaemMoro onpeaeneHns, To oHa cornacunace ¢ generauven EC
B TOM, YTO CMOBO «agantaunm» SBNAETCH HEYMECTHbIM, TaK Kak 3TO BbIXOOUT 3a npegerbl
chepbl genctems gorosopa. [enerauuns Bbipasuna XenaHne coxXxpaHnTb onpeaeneHue
06LLEeCTBEHHOIO AOCTOSIHUS B TEKCTE JOKYMEHTA.

199. lpepncenatenb 3asBUN, YTO Ha KAKOM-TO aTarne o4HO U3 rocygapCTB-YNeHoB Nornpocuno
NOMECTUTb CMOBO «TPaAMLUMOHHbIE» B KBagpaTHble CKOOKM U UX Henb3s yopaTb.

200. Mpepgctasutens CISA Bblpasun cornacue ¢ n3baTMem CNoB «TBOPYECKOro» U
«XY[OOXeCTBEHHOro/AyXOBHOIO», TaK Kak KOPEHHbIE Hapoabl UMEIT Apyroe npeacTaBreHme o
BbIpaXXEHUSAX KyNbTypbl.

201. Mpepctasutens Tebtebba Foundation, BeicTynas ot uMeHn ®opyma KOpeHHbIX HapoaoB.,
nobnarogapvn generauunio MingoHesuu 3a onpegeneHue TBK, npeanoxeHHOe OT UMEHU rpynnbl
CEM. OHo siBnisieTcst MHTEPECHBIM U O4YEHb KPaTKMM, U OH C HETEPNEHNEM OXMaaeT

ero ganoHenwero obcyxaeHms. OH 1 He nogo3peBarn, YTo O0LWEeCcTBEHHOE LOCTOsIHME
HaxoauTcsa B onacHoCTU n TpebyeT oxpaHbl. [Npeacrasutens otmeTun, yto MKIP paet
onpegeneHns Torbko TeM TEPMMHAM, KOTOPblE€ HEOAHOKPATHO BCTPEYaloTCs B TEKCTE,

a Bblpa)keHne «obLecTBEHHOE JOCTOsSHME» OTCYTCTBYET B ApPYrnx Yactax Tekcta. o nosoay
TepPMUHA «OTKPbITbIN A58 NyGnMKM» OH 3as8BUI1, YTO MHOXECTBO OTKPbITbIX Ang nyénukn TBK
cTanuv TakoBbiMu 6€3 cornacusa nx Hocutenen. Takum obpasom, ecnu TBK oTkpbITO 4
nyonukn, To 3TO He 06A3aTeNbHO O3HAYaeT, YTO ero MoXeT 6ecnnaTHO NCNoNb3oBaTh J1HOOOoK
YyernoBek.

202. [Oenerauus NaHbl nogaepxana onpegeneHuve, BolaBvHyTOE Aeneraunen HOoHe3nm
oT umeHun rpynnel CEM, koTopoe sBnseTcs KpaTtkuM, TMOKMM U NO-HACTOSALLEMY YMECTHbLIM.
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203. [denerauua Manansuu nogaepxana onpeneneHue, BolaBnHyToe generaunen MHaoHe3nm
OT uMeHun rpynnel CEM, asnsioweecs CHbIM, KpaTKUM M B NOSTHOW Mepe OXBaTblBaloLUM BCe
TBK.

204. [enerauma Hurepum noggeprkana 3asiBreHusl, caenaHHble generaumen CeHerana

OT MMeHn AdpukaHckom rpynnel U generaunen HgoHesun ot umenu rpynnsl CEM, no nosoay
HoBoro onpeaenenus TBK. OHo siBnsieTcs 6omnee NpoCcTbiM, ACHLIM M Ny4ylle COOTBETCTBYET
cmbicny u xapaktepy TBK. OHa noggepxana npusbiB yaanuTb onpeaeneHne obLwecTBEHHOro
OOCTOSIHMSA U3 TeKCTa JOKYMEHTA.

205. [enerauus MNepy nogaepxxana onpeaenexHune, BblaBUHYTOe aeneraumen MIHgoHesnn
oT umenn rpynnsl CEM, a no Bonpocy 06 o6LiecTBeHHOM JOCTOAHMM Npeanoxuna
anbTepHaTUBHbIN BapuaHT: BMECTO TOro, 4Tobbl faBaTb eMy onpegeneHune, NpocTo ykasaThb:
«Kak onpegeneHo B HaUNoHanbHOM 3aKOHOOAaTENBCTBE Y.

206. lNpeacTtaButenb ABMXeHMs «Tynak amapy» 3assun, 4to TBK He aBnaloTcs npogykramm
unu ToBapamu. OH obpaTtmnca ¢ npocbbon yopaTb AaHHbIE TEPMUHDI.

207. I'Ipe/:l,ce,u,aTenb OTMETUN, 4YTO NpeanoXxeHne, BbiABUHYTOE NpeactaBuUTenemMm oBmxeHns
«TynaK amMapy», He nony4uno nogaepxku.

208. [enerauusa NMapareas nogaepxana yTodHeHus, coenaHHble generaunen Konymoum

oT umeHn NPYJIAK. OHa Bbipa3una o6eCcnokOeHHOCTb TeM, YTO CMOBO «TPaAULIMOHHbIE»
3aKI04YEHO0 B KBagpaTtHble CKOOkM. ["ocygapCcTBO-YreH, MONpoCcuBLLEE MOMECTUTL €ro B CKOOKM,
OOImKHO o6ocHoBaTh cBoe TpeboBaHme. CKoOGKM MOXHO ybpaTb, €Cnuv HU O4HO

N3 rocygapcTB-YrieHOB He BbIPa3nT XenaHue ux OCTaBuUTb.

209. I'-xa NManBa, BbICTYNas oT UMeHU MoAepaTopoB, 3adBura, YTO HoBad cTaTbd 3 paHee
Obina ctatben 1. lNepBoe BaXXHOE N3MEHEHUE KOCHYNOCh Ha3BaHWs, Y KOTOPOro ABa BapuaHTa:
«Kputepum oxpaHbl 1 3awmnTbi» U «lpegmeTt gokymeHTa». MogepaTtopbl [06aBunm HOBLIN
anbTepHaTUBHLIN BapuaHT 1 no npocbbe generauun NHgoHesun ot umenu rpynnsl CEM, 4Tobbl
COOTBETCTBOBATb TEKCTY, NOCBsiLLeHHOMY T3. B anbTepHaTMBHOM BapuaHTe 2 mogepaTopbl
ybpanu nyHkT (f) M3 nepBoHavanbHOM Bepcumn (B HEM codeprkanachk pasa, xapakrepuaytoLas
TBK kak guHamu4dHble 1 passuBatowmecs) n gobasunm aTy pasy B onpegenerHvne TBK.
Mopepatopbl cBenv NATb NYHKTOB BMECTE, U3bSAB «U/UIN» B KOHLLE K&XX4Oro U3 HUX 1 OCTaBuB
«n» B KOHUe nyHkTa (d). B nyHkT (d) 661510 fO6aBNEeHO yka3aHne Ha CPOK UCMOMb30BaHUSA

B TeYeHue NATK nokoneHun. B nyHKT (e) no npocbbe ogHOro n3 ero asTopoB ObINO BHECEHO
yTOYHeHue, 4To TBK gomkHbl 6bITb pe3yrnbTaToM TBOPYECKOW U NIMTEPATYPHOM UMK
XyLOOXeCTBEeHHOW aeaTtenbHocT. MogepaTtopbl Takke NPOSCHUNM 3TOT NYHKT, YTOObLI caenaTb
ero bonee NOHATHLIM. HakoHel, mogepaTopbl 406aBunM anbTepHATUBHbIN BapnaHT 3

no npocbbe aeneraumm Ymnu, ncxoasa U3 TekcTa, nocesweHHoro T3, n gobasunu ykasaHue

Ha «OMHaMWYHbIMU N Pa3BUBAIOLLUMUCS .

210. denerauusa MHooHesun, BbicTynasa ot umenu rpynnel CEM, npegnoyna anbTepHaTUBHBIN
BapuaHT 1.

211. [denerauus NaHbl BO3pasuna NpoTUB UCMOMNb30BaHUA CNoBa «3alumTa» B KOHTEKCTE
AokymeHTa. B xoge 6onee nogpobHOro nsyyeHus BbisicHunock, 4to MKIP paHee yxe 3aHsn
no3uumIo No AaHHOMY BONpPOCy, COOPMYMPOBaHHYIO B NPOEKTe aHann3a npobenos, 4OKYMEHT
WIPO/GRTKF/IC/13/4(B) Rev., B yacTHOCTU B NyHKTax 22 n 23. B cOOTBETCTBUM C peLLEHUEM,
NpuvHATBIM B pamkax pabotel MKIP, cnegyeT ncnonb3oBaTb TEPMUH «OXpaHa», a He «3aluta,
«COXpaHeHue» unu «cogenctane passutuo». NyHKT 22 rmacut: «Cnegys ayxy
npeaLecTsyloWmxX obcyxaeHnn B paMmkax KomuteTa, CrioBo «oxpaHa» no peweHuto KomuteTa,
NPUHATOMY Ha ABeHaguaTon ceccun B pepane 2008 r., NOHMMAaEeTCsa Kak 03HavatoLLee oxpaHy
B cmbicrne VIC (nHorga ynoMmHaemyto Kak «npaBoBasi OXpaHay), T. €. OXpaHy
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WHTEeNNeKTyanbHOro TBOpYeCTBa YerioBeka U MHHOBaLWn OT HepaspeLLeHHOro
ucnone3oBaHuay. MMyHKT 23 rnacut: «OxpaHa» VC B 9TOM CMbICNe OTNNYAEeTCs OT «3alUnTbI»,
«COXPaHEHUsI» N «COOENCTBUS PA3BUTUIO» KyNIbTYPHOIO Hacneaus, KOTopble, Kak NpaBuio,
nmeloT B BUAY naeHTudmkaumno, 4OKyMEHTMpoBaHWe, nepedayy 1 BO3BpaLleHne K XU3HU
MaTepuanbHOro N HeMmaTepuanbHOro KynbTYpHOro Hacneaus B Lensax obecnevyeHms ero
noaaepXXaHus UIm XXM3HecnocobHOCTU. XOTA MHCTPYMEHTbI U NPpOrpaMMbl, HanpaBfeHHbIe

Ha coxpaHeHue u cogencTeme passntuio TBK, kak TakoBble ABNAIOTCS LLIEHHbIMW 1 SOMOSHAT
oxpaHy TBK, oCHOBHOE BHMMaHMEe HACTOSILLEro aHanmMsa cocpefoTO4EHO Ha NPaBoOBOM OXpaHe
TBK B cooTBeTCcTBMM C peleHrem KomuteTa oT dpespansa 2008 r.». [Jeneraums 3aseplumna
N3oXeHne CBONX apryMeHTOB, NMPOLMTUPOBaB JaHHbIN NYHKT. Ha OCHOBaHMM peLleHus,
npunatoro MKIP B 2008 r., B pamkax geatenbHoctn MKIP cnegyet roBoputb 06 oxpaHe TBK,
a He 00 ux 3aluTe.

212. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKOW rpynmbl, Bbipasuna
npeanoyTeHne anbTepHaTUBHOMO BapuaHTta 1, a Takke nogaepkky onpeaeneHus,
npeanoxexHoro rpynnon CEM. OHa npegnountaet, 4ToObl HA3BaHWE CTaTbW HE coaepXkano
yKasaHue Ha KpuTepumn oxpaHbl, U NogAepXKnBaeT TEPMUH «OXpaHar», a He «3aluTay.

213. [eneraumnga pysun, BeicTynas ot umenun NIEB, nogaepxana ansTepHaTUBHLIN BapuaHT 2
B Ka4eCTBE OCHOBbI A4N15 AanbHelLwen paboTbl, Tak Kak KpUTEPUN 0XpaHOCNOCOBHOCTH
obecneynBatoT IOPUANYECKYIO ONPeaeneHHOCTb.

214. [enerauusa UpaHna (Ucnamckas Pecnybnuka) nogaepxana anbTepHaTUBHbIA BapuaHT 1.
YUTo KacaeTcs Ha3BaHus, TO «[1peameT AOKYMeHTa» aBnaeTcs Hanbonee npuemnemMmbiM
N YMECTHbIM.

215. [enerauusa OkBagopa 3asBuna, YTO AaHHble anbTepHaTUBHbIE BapMaHTbl TECHO CBA3aHbI
c onpegenennem TBK. OHa He cornacunacbk ¢ nyHKTOM (b) 1 ¢ kputepnsiMm B anbTepHaTUBHOM
BapuaHTe 2. OTu anbTepHaTMBHbIE BapuaHTbl AOMMKHbI OblTb COCTaBMEHbl B COOTBETCTBUMN C
HoBbIM onpegeneHmem TBK, npeacrtasneHHbimM rpynnon CEM.

216. [Oeneraumsa EC, BbicTynas oT umeHn EC u ero rocygapcTts-4neHoB, 3asBuna, 4To B Xo4e
nseHapHoro 3acegaHns n HeoduLmManbHbIX KOHCYNbTALNA BENOCL 0BCYXOEHME NOHATUI
«3awmTa» n «oxpaHa», KOTopoe He NpuBeno Kk cornacuto. Moatomy generaunsa BHecna
npeanoXeHne Ucnonb3oBaTh BblpaXXeHNe «oxpaHa/3alumTa» eauHoobpasHo BO BCeEM
OOKyMeHTe, 4ToObl OXBaTUTb BCE BbiCKa3aHHble TOUKM 3peHus. [Jenerauma nogaepana
anbTepHaTMBHbLIN BapuaHT 2 B KAYECTBE OCHOBbI ANA AanbHenwen paboTsl. [denerauus Takke
nogaep:kana BKIOYEHME KpUTEPUEB OXPAHOCMOCOBHOCTM B anbTePHATUBHLIN BapUaHT 2,

TakK Kak JOSMKHO ObITb ACHO, Kakne TBK mMoryT ObiTb NOTEHUMANbHO OXBaYeHbl OXPaHOM.

B nognyHkTe (b) anbTepHaTMBHOIO BapmaHTta 2 generauusa nogaepxana opmynmpoBky
«KYNbTYPHOW 1 coumanbHON UOEHTUYHOCTbLIOY.

217. [enerauma Ervmnta 3assuna, 4to Npy obCyXgeHUN HPUANYECKOrOo JOKYMEHTA crieayeT
ncnonb3oBaTtb lopuandeckue TepMmuHbl. B oTHoweHun T3, TBK n 'P TepMuH «oxpaHa»
Ncnonb3yeTcst BO BCeX AoKyMeHTax no MIC 1, Takum o6pasom, rapaHTUpyeT OXpaHy BCEro,
41O cBA3aHo ¢ VC, B TO BpeMs Kak TEPMUHbI «3aluUTa» U «COXpaHeHWe» UCMosib3yTCA

ans apxveoB TBK. [enerauna nogaepkana 3asiBneHue, caenaHHoe generaunen ViHgoHesnn
oT umenwn rpynnsl CEM. [enerauns npegnoyna anbTepHaTUBHbIN BapuaHT 1.

218. [enerauuda lNepy 3asaBumna, 4To €CTb Kak MUHUMYM [Ba Nogxoda K COCTaBEHMIO NMpoeKkTa
AaHHou cTaTtbun. [lepBbin, NpegnoxeHHbI generaumen Konymbum ot umenn MPYJIAK, coctount
B NepeHoce B cTaTbio 2 NyHKTOB (a), (b) n (¢) anbTepHaTMBHOro BapnaHTa 2. Btopon
chopMynmMpoBaH B NpeanoxXeHnn, BblABUHYTOM Aeneraunen HAoHe3nn oT MMeHu rpynnbl
CEM. Bo BcsikoMm crniyyae, HenocrnegoBaTenbHO OCTaBAATb B anbTEPHATUBHOM BapuaHTe 2
NYHKT (€), KacaloLwmncs oxpaHbl MHAMBUAYANbHbIX NPaB, TOr4a Kak JOKYMEHT OOSDKEH,
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HanNpPoTUB, OXPaHATb kKornnekTMeHble NpaBa KHMO. B nyHkTe (d) BbipaxeHne «He MeHee
50 neT» AOMKHO HAXOANUTLCA B KBaApaTHbIX CKOOKax, Tak Kak no HeMy He Oblfio JOCTUIHYTO
cornacws.

219. lMpepgcTtasutens Tebtebba Foundation, BeicTynast oT umeHn ®opyma KOpeHHbIX HapOAoB.,
BO3pa3un NpoTMB MCMOSb30BaHMA TEPMMHA «3alLMTa» BO BCEM TEKCTE, TaK KakK ero HeT

B maHgate MKI'P, ogHako oH paccmartpuBaetcd B KoHseHumm KOHECKO o6 oxpaHe
HemaTtepuanbHOro KynbTypHoro Hacnegmsi 2003 r., koTopyto nognucanu 172 yyacTHuka,

T. €. nouTn Bce YneHbl MKIP. lMpeacraButenb 3HaAET, YTO KPOETCS 3a NpeanoXeHnem
ncnonb3oBaTb TEPMUH «3awmTa». OH He MOXET NpeaCcTaBUTb HUKAKOro Apyroro pesynbTaTa
NCNoNb30BaHWs aHHOrO TepMUHa, KpoOMe AarnbHewnLwero, ewe 6onee WmMpoKoro He3akoHHOro
npuceoeHusa TBK. OH moxeT paboTaTb C anbTepHaTUBHBLIM BapuaHToM 1 npu ycrnosuu, 4to
OyaeT BblpaboTaHO KOHCTPYKTUBHOE onpegeneHne TBK. lNpeacraBuTtens Bbipaswn xenaHve
COXPaHUTb B TEKCTE anbTepPHATUBHbLIN BapuaHT 3 Ha TOT Cny4yan, eciii OH HE CMOXET
OOCTUrHYTb COrMnalleHnsa 0 Hagnexallem n KOHCTPYKTMBHOM onpeaeneHnn TBK.

220. lMpeactaeutens INBRAPI nogaepxana 3asiBneHune npeacrasmtens Tebtebba Foundation,
caenaHHoe oT uMmeHn PopymMa KOPEHHbIX HAPOAOB, M NOAYEPKHYIA BaXXHOCTb YETKOCTH
nonaTnsa TBK. Ona 3asaBuna, 4yto Aenerauus MNMaparsas o6patmnack ¢ npockboin NnpoBecTn
KOHCYNbTaLMM AN Y4aCTHUKOB NfIEHapHOro 3acefdaHnst OTHOCUTENbHO yaaneHns KBagpaTHbIX
CKODOK BOKPYT CrnoBa «TPaaMLMNOHHbBIE» C LENbI0 NogaepXaHnsa SSCHOCTU U eAnHoobpasnsa BCEro
TekcTa gokymeHTa. OHa nomHTepecoBarnach, KTO HacTamBan Ha COXpaHEeHUN 3TUX CKoBoK. Tak
Kak TEPMUH «TPagULMOHHbIEY» ABMNSETCA YacTblo MaHaaTa u HassaHua MKIP, npeactasutens
He MOXET MOHATb, KakuM 06pa3omM OH CMOT OKa3aTbCs B KBagpaTHbIX ckobkax. OHa
nogaepxana 3asaBneHune generauum lNepy no noBogy oxpaHbl konnekTnBHbix npae KHMO B
nyHKTe (e) anbTepHaTMBHOro BapuaHta 2. OTHocuTenbHO nNyHkTa (d) oHa nogyepkHyna
OnacHOCTb 0xpaHbl TBK B 3aBMCMMOCTM OT cpoka X ncnosnb3oBaHms. OHa NposiBUT rMOKOCTb,
noagepxas anbTepHaTUBHbIE BapuaHTbl 1 1 3 € Uenblo NoOMoYb Nporpeccy obcyxaeHunn. Yrto
KacaeTcsi UCMONb30BaHUSA TEPMMHOB «OXpaHa» U «3alluTa», TO TEPMUH «OXpaHay SABNAeTcs
yacTbio cuctembl IC 1 obecneumBaeT Bonee HagexXHyo IpUANYECKY0 onNpeaeneHHoCTb.

221. Tpegcepatens OTMETUS, YTO HX OOHO U3 rocy4apCTB-YreHOB He nogaepxano
npegnoxeHue, BolaBUHYyTOE Npeactasutenamm Tebtebba Foundation n INBRAPI.

222. [Oenerauusa Konymbun nogaepxana 3aasneHune Vpana (Mcnamckaa Pecny6nvka)

no NoBOAY Ha3BaHUA CTaTbW, KOTOPOE AOMKHO rnacutb «lpegmeT JOKyMeHTay.

OHa Takke noggeprkana 3asBreHue generauumn Jkeagopa oTHoCUTENbHO NyHKTOB (d) 1 (e)
anbTepHaTMBHOIO BapuaHTta 2. [denerauus noggepxana anbTepHaTuUBHbIE BapuaHTbl 1 1 3.

223. [enerauma CLUA noggepxana pekomeHgauuio generaumm EC oTHOCUTENBHO N3MEHEHUs
Ha3BaHUA CTaTby MO NPUYMHAM, U3NOXEHHBIM B €€ BbICTynneHnn. [eneraunsa nogaepxana
anbTepHaTUBHLIN BapuaHT 2. B cBoeM npeablayLiem BbICTYNIIEHUN OHa HenpeaHaMepeHHO
ncnonb3oBana TEPMUH «40roBOp» BMECTO TEPMUHA «AOKYMEHT». JTO Obina NpoCcTO OroBopka.

224. TpencrtaButenb ABMXEHMS «Tynak amapy» 3asiBUi, YTO NPOMCXOANUT KakoW-TO caboTax.
B pokymenTtax FOHECKO, BOUC un gpyrmux gokymeHtax OOH Bcerga ucnonb3oBanock CroBo
«oxpaHa». MKIP obcyxagaeT ropuandeckyto oxpaHy B pamkax MexagyHapogHOo-NpaBoBOro
AokymeHTa. OH npegnoxun crnegytowyto opMynnpoBKy HasBaHus: «tOpuanyeckasa 3awmuta
TBK o1 ntob6oro HenpaBoOMEpPHOro UM HE3aKOHHOMO UCMOMb30BaHMUS, Kak ONMCaHO B HACTOALLEN
ctatbe». CnoBa «yHuKanbHbIM NPOAYKTOM» B NyHKTe (b) anbTepHaTMBHOro BapnaHTta 2
OOJKHbI ObITb M3bSATHI, TaK Kak OHN He BbINW NpeanoXeHbl B Xo4e NeHapHOro 3aceaaHus.
KonnektMBHas MygpoCTb KOPEHHbIX HAPOAOB HE MOXET MOKynaTbCs U npogaBaTtbca. OH xoTen
Obl N3bATL YKa3aHue Ha 50-NeTHUN Nepuoa UCMOoSb30BaHNUS, Tak Kak 3HaHUSA 1 MyapOCTb
KOPEHHbIX HAPOAOB AOSMKHbI XWUTb B BeKax, 6e3 orpaHnyeHnin Bo BpemeHu n npoctpaHcTee. OH
NpeanoXun BblMEPKHYTb TEPMUH «OXPaHOCMOCOBHOCTbY, Tak Kak He NOHMMaeT, KTo byaeT
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BblGnpath ee kputepun gns TBK. OH npegnoyntaeT MCNonb3oBaTb KpUTEPUM
«O0MNyCTUMOCTMY, @ HE KOXPAHOCNOCOBHOCTUY.

225. lpepcepatenb OTMETUN, YTO HM OAHO M3 rOCYapPCTB-YNEHOB HE nogaepxano
npegnoXeHne NpeacTaBuTeNs OBMXKEHUS «Tynak amapy».

226. [enerauma Manansum nogaepxana opmynmnpoBky HazBaHust « O6beKT oXxpaHbly,
HO pagm rmMbkoCcTM OCTaeTcs OTKPbITOM M ANng Ha3BaHus «[1pegMeT AOKyMeHTay.

OHa noggepxana anbTepHaTUBHLIN BapMaHT 1 BMeCTe ¢ NpeanoXXeHMem o HOBOM
onpegeneHun TBK, BblABMHYTbIM aeneraunen HgoHesun ot umenu rpynnsl CEM.

227. [eneraumga Mapareas nogaepxana BeictynneHue npeacrasmtens INBRAPI no nosoay
yAaneHunsi KBagpaTHbIX CKOOOK BOKPYr CrioBa «TpaanuMoHHble». OHa HanoMHuna, 4To BO
BCTYNUTENbHOM 3asiBrieHMn generauun Konymoum ot nmenn NPYJAK yxe 6bina BbickazaHa
npocbba N3bATb 3TN CKOBKN.

228. [enerauus bpasvnuu nogaepxana anbTepHaTUBHbIM BapuaHT 1 npu ycrnosum ogobpeHns
onpegneneHns, npeanoxeHHoro generaumen iHooHesmnn ot nmenn rpynnel CEM. B npoTtnBHOM
cnyyae oHa 6yaet paboTtaTb C anbTepHaTUBHbIM BapmaHToM 3. OHa BHOBb 3asiBurna o CBOeWn
06eCnoKOEHHOCTM B OTHOLLEHMM NYHKTOB (d) 1 (€) anbTepHaTUBHOIo BapuaHTa 2, 4to, B
YacTHOCTH, BbINO YNOMSIHYTO M generaunen kBagopa.

229. TI'-xa NManBa, BbICTYNas oT UMEHM MOgepaTopoB, 3asdBuma, YTO HoBas cTaTbs 4 aBnanach
paHee cTaTbeln 2 N Ha OCHOBEe MpoLueaLwmx obcyxaeHun Obina o3arnaeneHa «beHeduunapsbl
OXpaHbl 1 3awmnTbl». MoaepaTtopbl B 06LeM NepeHecnu cloga CKBO3HbIE 3N1EMEHTbI U3 TeKCTa,
nocesiLeHHoro T3, B COOTBETCTBMM C NPOCLOOW, BbICKa3aHHOW Ha NiieHapHOM 3acedaHuu.
MogepaTopbl B3N anbTepHATUBHLIN BapuaHT 1, ABASIOLWLMIACA O4YEHb YETKUM,
HEenoCpeACTBEHHO U3 TeKCTa, NOCBsALeHHOro T3, BHeCA HEOOXOANMbIE U3MEHEHUS ANs
obecneyeHunst cooTBeTCTBUA C kOHTekcToM TBK. [No npeanoxeHnuto generaunmn Kntas
MoZepaTopbl 4o6aBNKN anbTepHATUBHLIN BapUaHT 2 C HEKOTOPbIMU U3MEHEHUSIMMU,

B YACTHOCTU C 0COBbIM yKazaHMeM Ha UHbIX 6eHedunumnapos, onpeaenseMblX HauMoHaNbHbIM
3akoHogartenbcTBoM. [eneraumen bpasunum 6bin npeanoXeH anbTepHaTUBHbIN BapuaHT 3,
KOTOpbI siBnisieTcs 6onee LWMPOKMM B CMbICHE onpeaeneHuns nHolx 6eHedumnapos.

MyHKTBI 2.2, 2.3 1 2.4, CBA3aHHbIE C POSIbIO rOCYAAapPCTB UM KOMMNETEHTHLIX OpraHoB B
ynpasneHun npasamu, Obinv nepemeLLeHbl B CTaTblo 6, KoTopas byaeT nepecMoTpeHa nosxe.

230. lMpencepatenb NpegocTaBun y4acTHMKaM COBO 4S5 3aMeYaHui no ctatbe 4.

231. [enerauma Kutaga obpatnnack K CBOeMY NPEXHEMY 3asBSIEHMIO, OTPAXKEHHOMY B
anbTepHAaTMBHOM BapuaHTe 2, U NOACHUNA, YTO ee HaunoHanbHasa no3mumst OTHOCUTCS TONbKO
K OTCYTCTBMIO KOPEHHbIX HAPOA0B, HO HE MECTHbIX 006LWKnH. OHa obpaTtunacb ¢ Npocboom
yAanuTb BblpaXXeHUe «M MeCTHble OBLLMHBI» 13 anbTEPHATMBHOIO BapmMaHTa 2 Ansa YeTKoro
OTPaXeHWs1 4aHHOW cuTyaumn. [JOKYMEHT SOIMKEH UMETb YHMBEpPCanbHOE NPUMEHEHNE U
oTpaxaTb NPobrieMbl KOPEHHbIX HAPOA4OB. [eneraunsd NnpeanoXxuna gaHHyo BepCuo Ans Toro,
YTOObI BKMOYMUTL UHbIE MOHATUSA, HANPUMEP «HaUMW». OTO OYeHb BakHO. [eneraumns npuHsna
K CBEOEHUIO anbTepHATUBHbLIA BapuaHT 3, npeanoXeHHbl generaumen bpasmnum, kotopbin
OHa Morna 6bl nogaepxatb, MOCKOSbKY OH MpecrneayeT Ty e uenb 40bUTbCa yHMBepCcanbHOro
NpUMeEHeHNA JOoKyMeHTa. [puHMMasa BO BHUMaHue BeCbMa 3HaYUTENbHbIE Pasnnyumsa Mexay
BEPCUSIMM AOKYMEHTA Ha KUTANCKOM M aHIMMACKOM A3blkax, Aenerauus octasuna 3a cobon
npaBo BHOCUTb MHble N3MeHeHus B ero Tekct. XoTa y TBK n T3 nmetotca HekoTopble obLme
4yepTbl, MEXAY HAMM TaKKe CyLLECTBYIOT HEKOTOPbIE pasnnyunsd, No3TOMy He 0b6a3aTenbHO
crnegyeT NPMMEHATb ANEeMEHTbI TEKCTa, NocBALWeHHoro T3, B TekcTe, nocesweHHoM TBK.

232. [enerauma CeHerana, BbiCTynasi OT MMeHn AprKaHCKOWM rpynmbl, BbiCKa3anacbk B Nosib3y
anbTepHaTMBHOro BapmaHTa 3.
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233. [enerauma HooHesuwn, BbicTynas oT umeHu rpynnel CEM, npeanoyna aneTepHaTUBHbIN
BapuaHT 3. YTO KacaeTcsa anbTepHaTUBHOIO BapuaHTa 2, To Aeneraumns ¢ HeTepneHnem
oXumgaeT ero o6Cy>KaeHnst B KOHCTPYKTUBHOM AyXe, YTOObl MOHATb, MOXHO N1 00beANHNUTL
BCe coepalumecs B HeM naen n coobpaxeHus ¢ anbTepHaTUBHBIM BapuaHToM 3.

234. [enerauma EC, BeicTynasi ot umenn EC n ero rocygapcre-4neHoB, 3asBuna, Yto BO BCEM
OOKYMEHTE A0IMKHO eAMHO06pa3HO NCNOoNb30BaThLCs BblpaXKeHNe «oxpaHa/3awmuTay.
Heneraums Bo3paxaeT NpOTMB BKIHOYEHMA HaUMA/rocyaapcTB B Ymucno 6eHedunumnapos, a Takke
npoTmB Nobon hopMynnpoBKK, KOTOpasi NOTEHLMANbHO BNyCKaeT B LOKYMEHT HaUuMu unm
rocygapcTBa, Kak, Hanpumep, hopmynnpoBKM, CoaepKaLlnecs B anbTepHATUBHbLIX BapuaHTax 2
n 3. [enerauusa cornacHa c Tem, 4To 6eHedpunumapamm aomkHel 6biTb KMO, cospatolme,
BblpaxkatoLLme, nogaepxumearoLmne, ucnonbayowme u passusawwwme TBK, a Takke BblicTynaeT
3a BKITHOMEHNE KPUTEPUEB OXPAHOCMNOCOOHOCTM B cTaTbio 3. [leneraumsi HanomMHua o0 CBOEN
NO3NLUUKN B OTHOLLIEHMM TEPMUHOMNOIMKN U oBpaTunack ¢ NPocbOo OCTaBUTL CITIOBO «HApPOObI»

B KBaApaTHbIX CKOOKax MO KOHCTUTYLMOHHBLIM NPUYMHaM rocyaapcts — vneHos EC.

235. [enerauma WpaHa (Mcnamckasa Pecnybnuka) He nogaep:kana ucrnonb30BaHue crnosa
«3awmTay B Ha3BaHuu ctaTbu. OHa nogaepkana anbTepHATUBHbLIA BapuaHT 3, X0TS
anbTepHaTUBHbIE BapuaHTbl 2 U 3 MOryT 6biTb 06 begnHEHbI, YTOObI Y4ECTb COOBpaXKeHus,
BbICKa3aHHbIE BCEMM rOCyAapCTBaMU-YrIEHaMM.

236. [eneraumsa KOxHon Adpukn noaaep)kana coobpaykeHusl, BbickadaHHble Aerneraumnen
MHupoHesnn ot nmenu rpynnel CEM n generaumen CeHerana ot uMmeHn AdprkaHCKOM rpynnbi.
OHa obpaTunack K Npu3sbiBy generauym [aHbl o NOBOAY MCMNOJIb30BAHNSA apXUBHbIX
maTepmanoB BONC, B KOTOpbIX 3achmkcMpoBaHbl CTEHOrpaMMbl 3aceaaHnin u obcyxaasLumecs
cornaweHuns. OHa obpatunacek K lNpeacegartento ¢ npocbbor nepefatb JaHHLIN BECbMa
BaXXHbI BONpPOC Ha paccmoTpeHne KOpuckoHcynbty BOUC, nbo B npotuBHOM cny4vae 6yaet
CO3[aH npeueneHT, KOTopbli B OyKBaNbHOM CMbICIEe NOMAEeT Bpaspes C peLleHnem, NPUHATbIM
B npowwnom. OHa 3anpocuna topuandeckyro KOHCYNbTaLnio OTHOCMTENBHO cTaTyca aToro
peLLeHNs 1 NyTK NPOABMKEHUSA BNepea No Bonpocy 06 NCNONb30BaHUK CIOB «OXpaHa»

N «3awuTar.

237. lNpencepatenb NOSICHWNM, YTO NPOLUMTUPOBAHHbIE Aeneraumen [aHbl NyHKTbl N3 NPOoeKTa
aHanusa npo6enos, 6binn BKMOYEHbI B HErO AN UX AanbHenwero obCyxaeHnsa B paMmkax
MKIP. Becb 3TOT OKYMEHT siBRsieTcs npoekTtomM ansa obeyxaeHma B8 MKITP, coctaBneHHbIM
no npocbbe MKIP, BbickazaHHoM Ha ero 12-n ceccum B 2008 r. AHanus npobenos,
npeacraBneHHbIn angd obeyxageHus Ha 13- ceccum MKITP B 2009 r., 6b1n NpocTo NPUHAT
MKIP k cBegeHuto, 1 Mo HEMY He BbINI0 NPUHATO HUKAKOro pelleHnd. Hackonbko N3BECTHO
Mpeacepartento, MKIP He npocun 0 NOBTOPHOM npeAcTaBneHnn unm obCcyxaeHnn gaHHOro
OOKyMeHTa B xofe byayuien ceccun.

238. [enerauna bpasvnuu Beipasmna 6naroqapHOCTb 3a NOALAEPXKKY anbTEePHATUBHOIO
BapuaHTa 3. V3HavanbHO npegnonaranock NOCTaBUTb 3aMNSTYH0 Nepes BbIpaXXEHNEM KKOTOpble
MOryT GbITb ONpeaeneHbl B COOTBETCTBMM C HALMOHaNbHbIM 3akoHO4AaTENbCTBOMY. [enerauunm
N3BeCTHO 06 onaceHMsX HEKOTOPbIX Aeneraunin No NOBOAY OTKPLITOro Xxapakrepa onpeaeneHus
6eHedmumapoB, NO3TOMY OHa NPOSABMAET NMMOKOCTb U BblpaXkaeT roTOBHOCTb MCMOMb30BaTb
Kakoe-nnbo yToOYHEHME, HanpuMep «NpogosKatoLmne TpaauLmmn.

239. [enerauuda Nepy 3asaBumna, 4To 00Cy>KAeHNE TpeX anbTepHATUBHbIX BapMaHTOB
npespaLllaeTcs B 06CyxaeHne TonbKo ABYX anbTepHATUBHbIX BApMaHTOB: 1-ro u 3-ro.
Ona obpaTtunace k generaumm Kntas ¢ Bonpocom, MOXeT N1 OHa COrnacuTbCa

C anbTepHaTUBHbIM BapnaHToMm 3.
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240. [enerauma Kutas 3asiBuna o CBOeW rMOKOCTN 1 FTOTOBHOCTU PpacCMOTPETb BO3MOXHOCTb
o6beanHeHnsa anbTepHaTUBHbBIX BapuaHToB 2 1 3.

241. [Oenerauus 'pysuun, Beictynas ot umenun NLEB, noBTopmna cBo No3numio o Tom,
yT0 6eHedunymnapamm senstotes KMO.

242. [enerauus Ermnta Bblpasuna xenaHue yaanntb CCbISIKM Ha «3aLllmTy» U3 BCEro
OOKyMeHTa Ha OCHOBaHMM CO0bpakeHWI, Bbicka3aHHbIX generaumsimu [MaHbl n KOxHon Adpurku.
AnbTepHaTuBHbIE BapuaHTbl 2 1 3 BO3MOXHO 00beANHNTL B OAMH BapuaHT.

243. lMpegctaBuTenb OBWKEHMSA «Tynak amapy» NpekpacHO NoHAN 00eCnoKOeHHOCTb
peneraumm Kutaq. OHa aBngaeTcsa peBHen uuBmunuaaumen, o4eHb MHOMo AasLuen Mupy:
OYXOBHbIE LIEHHOCTN, KYNbTYPHbIE LEHHOCTU U Tpaguumn. Kutan aBnaetcsa cTpaHou,
NOJb3YHOLLENCS OrPOMHBIM yBaXKEHMEM, MO3TOMY ee 3asiBrieHusi no nosogy KHMO
cnpaBeanuBbl 1 060CHOBaHbI. CyLLECTBYIOT CTpaHbl, rAe HET KOPEHHbIX HAPOAOB,

HO eCTb MeCTHble 00 MHbI. OH OTMETUI, YTO pAg Aeneraunin NoNPOCUIN UCKINIOYUTD

CNnoBo «3awmta». «OxpaHa» aBnseTcs PUANYECKMM TEPMUHOM BO BCEX JOKYMEHTAX.

OH npegnoxun criegyoLlyo opMynmMpoBky: «[nsi uenen gaHHoro MexayHapoaHO-NpaBoBoOro
AOKyMeHTa beHedmumapamm cumTatoTca HoCUTenu, npasoobnagaTenu n cosgatenu,
XpaHuTenu, obnagatenu TBK, anatowmeca KOPeHHbIMW HapogaMy U MECTHbIMU OBLLMHaMK
N NX NOTOMKaMM».

244. Tpencenatenb OTMETUI, YTO HU OOHO U3 rocyAapCcTB-YNeHOB He Noaaepkarno
npeanoXxeHve npeactaBuTens ABWKEHUS «Tynak amapy».

245. [enerauma Hurepuv nogaeprkana anbTepHaTMBHbBIM BapuaHT 3 1 Bblpasuna roToBHOCTb
cornacoBaTb anbTepHaTMBHbIE BapuaHThbl 3 U 2. YTO KacaeTcs MCNONb30BaHUSA TEPMUHOB
«OXpaHa» 1 «3alumTar, TO OHa NPUHSANa K CBEAEHMUIO BbICTyNNeHns generaunin Madbl n KOxHon
Adpukn n oteet lNpencenatens. Jenerauns npuseana obpatuTb BHUMaHUe Ha maHgat MKITP
B oTHoLeHun oxpaHbl TBK n paboty FOHECKO no 3awute HemaTepuranbHOro KynbTypHOro
Hacnegus. Vges BKITIOYMTb TEPMUH «3alLUTa» Ha JaHHOM 3Tarne NeperoBopoB OTBIEKNA
BHMMaHWe 1 Bbi3Bana 06eCnoKOEeHHOCTb 3Ha4YnTENbHOro Ymucna yneHos MKIP. [Nenerauus
nonpocuna MNpeacenatens nocne obcyxaeHns ¢ Cekpetapnatom noctapatbCs 00bACHUTD,
novyemy MKI'P criegyeT npogormkatbe 06CyXaeHMe CrioBa «3alumTay, Koraa npeagnonaraeTcs,
YTO OH JOSPKEH CoKpalaTb Mmetowmecs pasHornacus. Mo noBoagy aHanmsa npobenos
aerneraumsi npuaHana, 4To 910 Obln NPOEKT JOKYMEHTA, HO OH FOBOPUT O HEKOTOPOW
npeemMCcTBEHHOCTU B neperosopax B pamkax MKIP.

246. [Mpenceparenb HANOMHWI, YTO OCBETUN AAHHbLINM BONPOC B CBOEN MHAPOPMAaLMOHHOW
3anuncke. OH TakKe CTaBun ero Ha HeouUMnanbHbIX KOHCYNbTaLUMsX U Ha NieHapHOM
3acefaHuun. UHtepnpeTtaumna maHgata MKIP HaxoguTcs B KOMNeTeHUUN rocyaapcTB-YreHoB.
Y Kakaoro n3 HUX ecTb NpaBo NpUAEPKNBATLCS COOCTBEHHOW NO3NLINNA.

247. [enerauma CLUA noggepxana BbicTynneHne generaumm EC B OTHOWEHUN Ha3BaHMS
ctatbu 4. [enerauusa npegnoyna anbTepHaTuBHbIN BapuaHT 1. YTo kacaeTtcs beHedumumnapos,
TO OCTaeTCs elle MHOro HepaspeLleHHbIX BOMPOCOB 1 OHa OXnaaeT obcyKaeHus ctatbmn 4

Unn gpyrux ctatemn, rae 3TM Bonpochl MOryT BO3HUKHYTb.

248. 3amectutens Npeacenatens npurrnacun MoaepaTopoB NpeacTaBuTb CTaTblo 5.

249. T'-xa barnu, BbicTynas oT UMeHU MoepaTopoB, 3asBuUa, YTo cTaTbd 5 npeTtepnena
HECKOMbKO 3HauYNTENbHbIX U3MeHeHUN. W3 ee Ha3BaHuna Obinn ybpaHbl Kputepum
OXpPaHOCNOCOBHOCTH 1 ocTaBfeHbl croBa «O6beM oxpaHbl/3aLnTbl», UBMEHEHHbIE Ha
«O6bem oxpaHbl 1 3awnTbi». HOBbLIN anbTepHaTMBHLIN BapuaHT 1 paHee siBnsinca
BapuvaHTOM 2, U ero coepxxaHue He uameHunocb. B Hem ecTb ABa nognyHkTa, 5.1 n 5.2.
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MyHKT 5.2 npegycmaTpuBaeT NOAX04 K OXpaHe, OCHOBAHHbIA Ha NPUMEHEHUN Mep

N He 3afaloLLnn Kaknx-nnbo MMHUManbHbIX CTaHO4APTOB, HO COAEPXKUT OrpaHNYnTENbHOE
NonoXxeHue, ncknovatollee M3 oxparbl TBK, LUIMPOKO N3BECTHbIE 3a Npeaenamu coobliiecTea
6eHeduumapos. OHa npusBana rocygapcTBa-yneHbl, NoAAepXaslume AaHHOe NpeanoxeHuve,
BHECTU YTOUYHEHUS NS YAaneHUs HEKOTOPbIX KBaapaTHbIX CKOOOK. AnbTepHaTUBHbIN
BapuaHT 2 paHee 6bin BapnaHtoMm 1. B xoae HeodmumanbHbIX KOHCYNbTaLMN UHALMATUBHAS
rpynna nepegana mogepatopam TeKCT A8 NpopaboTkM € Lenbio NPOSICHEHNSA U YPOLLEHNS.
OHun nocTtapanuck 370 caenatb, yopaB HECKOSbKO KBadpaTHbIX CKOBOK U M3MEHMB
OPMYSIMPOBKN, 1, KaK OHU HAOEKTCH, MOBbLICUN COrNacoBaHHOCTb TekcTa. OgHako 3To elle
He ngeanbHas pegakums. MogepaTopb! Bblpasunm yaoBreTBOpPEHUe TeM, YTO JaHHas
MHULMATMBHAS rpynna cMoXeT NpeacTaBUTb NEPEeCMOTPEHHbIN TEKCT NPU pacCMOTPEHUN
3TOro nonoxeHus. B anbTepHaTUBHOM BapuaHTe 2 npeanaraeTcs MHOrOypoBHEBLIN NOAX0A
K OXpaHe, npuyemM Hanbonee cunbHasa oxpaHa MMYLLLECTBEHHbIX 1 HEMMYLLECTBEHHbIX NPaB
BBOANUTCA B NyHKTE 5.1 ansa TBK, coxpaHsiemblx B TaHe, a MOXOXWI, HO COKPaLLEHHbIN Habop
OXpPaHAEMbIX MMYLLLECTBEHHbIX N HEMMYLLIECTBEHHbIX MPaB ONUCbIBAeTCS B NyHKTEe 5.2

ANs 06bEeKTOB, KOTOPbIE BCE €LLe COXPaHATCS, NOAOAEPKUBAKOTCS U UCNONb3YTCS

n/vwnn passueatoTcs 6eHecmumapamMmm n OTKpbIThbI ANs NYOAMKK, OQHAKO He ABMAKTCA

LUNPOKO M3BECTHBLIMU, CBALLEHHLIMW UM COXpaHSeMbIMM B TanHe. B nyHKT 5.3 BkoyeHa
dopMynMpoBKa, onucbiBatoLLas Noaxod ¢ UCNOMNb3OBaHMEM BCEX BO3MOXHbLIX Mep A5 OXpaHbl
0O6BHEKTOB, HE OXPaAHSAEMbIX COrflacHO NepBbIM ABYM MyHKTaM, a anbTepHaTUBHbIE BapUaHTbI

B nyHkTax 5.1(b)(ii) n 5.2(b) 6binn yganeHbl no npockbe, BbicKa3aHHOWM B Xo4e HeoduumanbHbIX
KOHCYIbTaUWn, C COXpaHEHMEM U U3BMEHEHMEM UCXOOHOro TeKcTa. AnbTepHATUBHbLIN BapuaHT 3
SABMSETCH coMeTaHMeEM NPEeXHNX BapuaHToB 1 1 2, Tak Kak HEKOTOpPble rocyAapcTBa-yneHbl

B Xo4e HeoduumnanbHbIX KOHCYNbTauni OTMETUNN BO3MOXHOCTb PaCCMOTPEHNST 060MX
BapuaHToB. Ob6a 3aTx BapuaHTa npeacTaBneHbl B anbTepPHATUBHOM BapuaHTe 3 Kak
anbTepHaTUBHbIE NO3MUMK. B HOBLIN BapuaHT 1 Gbin BHECEH psg U3MEHEHMI NO CPABHEHNIO
C NpoLwbIM BapMaHToM 1, 3aknoYanmncb OHM MPEMMYLLECTBEHHO B YAaNeHUn CroB «00beKT»
n «TBK», c cosgaHnem akueHTa Ha «oxpaHsiemblx TBK» kak Hagnexaulem o0 bekTe oxpaHbl.
Kpome Toro, B nyHkTe 5.1(a)(ii) MogepaTopbl yopanu TepMuHbl «ockopbutensHoe» u
«YHU3UTENBbHOE» U 3aMEHUMNN «KHECAHKLMOHUPOBAHHOE» Ha «HE3aKoHHOoe». B TekcTe aToro
BapuaHTa 6biny Takke CoOXpaHeHbl anbTepHaTUBHbIV BapuaHT nognyHkta 5.1(b)(ii) n
anbTepHaTUBHbIN BapuaHT noanyHkTa 5.2(b), c nobaBneHnem cros «npuHUMaTh BCe
BO3MOXHbI€ Mepbl ANA» Nepes «3aKmYeHUs cornalleHms» U ¢ UCKNIYEHNEM CroB

«C npeaBapuTeNbHbIM OCO3HAHHLIM cornacuem nnm ¢ ogobpeHvem n yyactmem». BapuaHT 2
anbTepHaTMBHOIO BapmaHTa 3 O4eHb NMOXO0X Ha NPOLUMbIN BapuaHT 2, Tenepb ABNSHOLWMACS
anbTepHaTUBHbLIM BapnaHToM 1, HO ¢ gobaBneHnem nyHkTa 5.3, ucknoyatowiero oxpaHy TBK
npu UX NCNOMb30BaHUK C ONpeAeneHHbIMU LENAMU, BKITOYAsA apXMBHbIE LENK, a Takke

B CNny4yasix, Korga oHu Cny>aT UCTOYHMKOM BAOXHOBEHWS UM OCHOBOW ANS ApYrnx
NPOn3BEAEHUN.

250. [Oeneraumna MHgoHeauwn, BbicTynasa ot uMmenu rpynnsl CEM, otgana npeagnoyteHve
anbTepHaTMBHOMY BapuaHTy 2. OHa BbICnyLlana n npuHana BO BHUMaHWE BCE BbliCKa3aHHbIE
coobpakeHns n, EMOHCTPUPYS KOHCTPYKTUBHOCTb U MMBKOCTb, YTOOLI cCoaencTeoBaTh
obcyxaeHunto oxpaHbl TBK B pamkax MKIP, npeanoxuna HOBYO pegakumio s ctatby

06 o6beme oxpaHbl. OHa AONOMHMTENBHO YNPOCTUNA CBOE NpeasioKeHNe N BHECa HOBYHO
OpMYSIMPOBKY B3aMeH anbTepHaAaTUBHOIO BapuaHTa 2: «5.1. [ocygapcTBa-yneHbl 4OMKHbI
CTPEMUTBLCS OXPaHATb UMYLLECTBEHHbIE N HEUMYLLIECTBEHHbIE NPaBa N UHTEPECHI
GeHedrumMapoB B OTHOLLEHUN TalHbIX U/MNWN CakparbHbIX TPAAWULMOHHbBIX BblIpaXXeHUN
KynbTypbl, KaK OHWU onpegerneHbl B HAaCTOALWEM AOKYMEHTE, B COOTBETCTBYIOLLMX CIlydasax v B
COOTBETCTBMM C HALMOHASNbHbIM 3aKOHOA4ATENLCTBOM U, ECNIN NPUMEHMMO, HOpMaMK OObIYHOTO
npaea, a TaKkke no cornacoBaHuio ¢ 6eHedurumapamu.

5.2. beHedmumMapbl NOMb3YHTCA UCKNIOYNTENBHBIMU NMpaBaMn paspeLlaTb TPeTbMM CTOPOHaM
NCNonNb3oBaHWe UX TPAOULMNOHHBIX BbIPXEHUIN KyNbTYpbl HA TAKUX YCNOBUSAX, KOTOPbIE MOTYT
onpeaensaTbCs HaUMOHarbHbIM 3aKOHOAATENbCTBOM W, €CNN MPUMEHMMO, HOPMaMKU 0BbIYHOrO
npaea. 5.3. HezaBUCMMO OT UMYLLIECTBEHHbIX MPaB 1 Aaxe OT nepefayv aTmx npas
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6eHeduumapbl, B TOM, YTO KacaeTcsl UX TPaAULUMOHHbIX BblpaXKeHU KynbTypbl, MMEKOT NpaBo
ObITb MOEHTUDULMPOBAHHBLIMKN B KaYeCTBe BNafernbLeB 3TUX NPae 1 Bo3paXkaTb NPOTUB
BCSIKOrO M3BpaLLEHUs1, UCKAXXEHMWSI UM MHOTO U3MEHEHNS NX TPAAMLMOHHLIX BblpaXKeHWUN
KynbTypbl, HAHOCALLEro yLepd LenoCTHOCTM UX TPaAULMOHHbIX BbipaXXEHWI KynbTypbi».
Heneraums npegnoxuna crieqyowyo opMynMpoBKY ANs MNOMOXEHUA 0 HeyManeHum npas:
«Hvkakne nonoXxeHns HacTosALLEero 4OKyMeHTa He MoryT ObiTb MCTONMKOBaHbI Kak yMansitoLmne
UNN OTMEHSIIOLWME NpaBa, KOTOPbIMU KOPEHHbIE HAPOAbl UNN MECTHble 0OLUNHBbI 06nagatoT

B HaCTOsILLLee BpeMs U KOTOPble OHU MOryT nNpuobpecTtun B byaywem». B oyxe
KOHCTPYKTUBHOCTM M TMOKOCTW, HanNpaBfieHHON Ha AOCTMXEHME B3aMMONOHNUMaHWs, Aeneraums
npu3Bana Bce OCTaslbHble rocyaapCcTBa-YreHbl NPOAEMOHCTPUPOBATL KOHCTPYKTUBHOCTb

1 rTMBKOCTb.

251. [eneraumna CeHerana, BbiCTynasi OT UMeHn AdprKaHCKOM rpynmbl, ykasana Ha
4Ype3MepHyo AnvHy nepBoHavanbHoro Tekcta. OHa nogaep)kana npegnoxeHue generaumm
MHaoHe3nn, BHeceHHoe oT nmenu rpynnsl CEM. OHo npolue, Ho npu aTom Gonee
BceobbeMoLLee 1 ydnTbiBaeT BCe NapaMeTpbl 1 BONPOCHI, NOAHMMABLUMECS BO BPEMS
HeoUUManbHbIX KOHCYNbTaLWN.

252. [enerauus MNpana (Micnamckas Pecnybnuka) cHoBa Bbipa3una 03abo4eHHOCTb B CBA3U C
BKITIOYEHMEM B Ha3BaHWe CTaTbW CrioBa «3aLuTa, MOCKONbKY OHa He cormnacHa ¢ ero
ncnonb3oBaHMeM B Ha3BaHum niobor ctaten. OHa nogaepxana nNpeanoxeHHy aeneraumen
MHpoHesnn ot nmenu rpynnel CEM doopmynmnpoBky ans ctaten 06 o6beme oxpaHbl, KoTopas
CMOXeT CHSITb BOMPOCHI BCEX rOCYAapCTB-4rNeHoB. B HblHelwHeM Buae TEKCT CIULLKOM
AnvHHbIM. OHa Bbipa3una Hagexay Ha To, YTO pedakums 2 6ygeTt yeTye u Kopode.

253. [enerauma EC, BbicTynas ot umeHn EC un ero rocygapcTte-4neHoB, ckasana, 4To

Ha NPOTSHXKEHUN BCEro OKYMEHTA HY>KHO NocreaoBaTenbHO UCMNONb30BaTh BbipaXeHne
«oxpaHa/3awmTta». OHa noggepkana anbTepHaTUBHbBIV BapuaHT 1 1 Bbipa3una
3aMHTEPECOBAHHOCTb B U3YYEHUUN TOSbKO YTO Ao6aBNeHHOro anbTepHaTMBHOIO BapnaHTta 3,
BapuaHT 2. Y Hee eCTb COMHEHUS1 OTHOCUTENBHO NPEearioKEHHOro B anbTepHaTUBHOM
BapuaHTe 2 HOBOIO NMOHATUSA UCKIHOYNTENBHBLIX NPaB AN KaX40ro yPoBHS, YTO Noka eLle

He obcyxaganock. LUnpokuii cnekTp anbTepHaTUB 1 BapMaHTOB B paMKaxX 3TOW CTaTb
HanNoOMMHAaET O LUMPOKOM AMana3oHe npeacTaBneHHbIX Ansa obcyxaeHns B3rnagos.

254. [eneraumnsa Konymbun nogaepxana BHeceHHOe OT nmenu rpynnsl CEM HoBoe
npegnoxeHune generaumm MHooHesuu, BbIABUHYTOE BMECTO anbTepHaTMBHOIO BapmaHTa 2,
caenas, 04HaKo, OrOBOPKY, YTO MOryT noTpeboBaTbCsl HEKOTOPbLIE KOMMEHTapUU.

255. lMpepgctasutens Tebtebba Foundation, BeicTynas oT umeHn ®opyma KOpeHHbIX HapOAoB,
ckasar, YTo BHUMaTenbHO BbicnyLwwan npegnoxenue rpynnsl CEM n noHsan, 4to oHo
COOTBETCTBYET ero CO6CTBEHHbIM NPEACTaBNEHMAM O OKyMeHTe. [peanoxeHne otnvyaeTcs
KpaTKOCTbIO 1 MPOCTOTOM N CHUMAET ero Bonpochkl K npeablayLemMy o4eHb MHOrOCNOBHOMY
TekcTy. OHO npeactasnseT cobon onTuMarnbHy (OpMyNUPOBKY AaHHOTO MOSIOXKEHUS U
nossondet gopabaTbiBaTh AeTany Ha HaUuMOHaNbHOM YPOBHE MpW NOIHOM M 3¢ PEKTMBHOM
y4acTumn KopeHHbIX HapogoB. OH pelnTenbHO noaaepkan TEKCT, KOTOPbIA, Ha ero B3rnsag,
CTaHeT XOPOoLLEN OTNPaBHON TOYKOM ANd AanbHENLWen ANCKYCCUN Ha HeouLmnanbHbIX
KOHCYnbTauusiX.

256. [enerauma TauvnaHga ckasana, 4To cTaTbs MO-NpeXHeMy CrULLKOM ANUHHAA U
HegocTaTo4yHo YeTkas. OHa nogaepkana HOBYIO pefakuunio, NpeanoXeHHyo generaumnen
NupooHeaun ot umenm rpynnsl CEM. Owna paga, 4to PopyM KOpPEHHbIX HAPOAO0B TOXE ee
nopaepxunsaeT. OHa opgobpuna gobaBneHne cTatbn O HEYManeHun npae., Kak npeanoxuna
aeneraumst MugoHesmm ot umenn rpynnel CEM.
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257. Mpepgctasutens INBRAPI otmeTuna, 4to 06bemM OxpaHbl UrpaeT LEeHTParbHY posb B
Oyaywem gokymeHte. OHa pelumTenbHO nogaepana npeanoxeHwe, BHECEHHOE aeneraumnen
NHpooHe3un ot umenu rpynnbl CEM, B KOTOPOM yYTeHbI pa3nuyHble CoOobpaxeHus n
anbTepHaTuBHbIe BapuaHTbl. OHa ocTtaBuna 3a cobon npaso Ha cneaytoLen ceccun MKIMP
NN Ha HeoUUManbHbIX KOHCYNbTaumax 406aBUTb HECKOMNBbKO naen 0 TOM, Kak obecnevnTb
y4yeT npaB 1 onaceHui KOPeHHbIX HapoaOB.

258. [enerauus 'pysuun, soictynasa ot umenun NLEB, nogaoepxana anbtepHaTMBHbIN

BapuaHT 1, 0AHaAKO C MHTEPECOM OTMEeTUNa Tekyliee 06CyXaeHne MHOroypoBHEBOIO noaxoaa.
En xotenock 66l noyvyacTBoBaTb B OCHOBAHHOWM Ha (hakTax ANUCKycCcumM 1 Bonblue y3HaTb

O HauWOHaNbHOM U MECTHOM OnbITe.

259. [enerauusa KaHagbl, roBops o0 ctaTbax 2 U 5, nogyepkHyna, 4To ans 1oro, YTobbl NOHATB,
OENCTBUTENBbHO N MHOIOYPOBHEBLIN NOAX04 SBNAETCS Hanbornee NpurogHbIM,

Ba)XHO JOroBopuUTLCHA 06 OTHOCALLMXCH K HEMY TepMuHax. [MpeanoxeHHble onpeneneHms

N NOSTIOXXEHWS HE Jal0T XOPOLLEro NpakTU4ecKoro pykoBOACTBA MO JOCTMXKEHUIO Lienen.
O6cyxaeHne KOHKPETHbIX MPUMEPOB U3 peanbHOM XN3HU, KOTOPblE CTOSAT 3a 3TUMMU OCHOBHbLIMM
NOHATUAMMWN, CMOXET NPUBECTUN K EANHCTBY MHEHUIA O TOM, YEr0 MOXHO LOOUTLCS AaHHbLIM
AoKymeHTOM. ByaeTt nonesHo o6cyauTb 3Ha4YeHWs1, BKNaAablBaeMble B TakMe NMOHATUSA Kak
«CaKparbHbIA, TaWHbIA, OTKPbITbIA ANSA NYONMKK, LUMPOKO AOCTYMNHbIAY», @ TaKKe «pacKkpbiTue,
FNOXHbIW, BBOAALWMI B 3abnykgeHne, uckaxkaTtb, U3BpaLlaTb, OCKOPOUTENbHbLIN, YHU3UTENbHbIN,
yMansieT KynbTYpPHYI 3HAYNMMOCTb, LLENOCTHOCTbY.

260. [Henerauus NHOoHesuu nogaepxana 3aasneHue, coenaHHoe generauven MHaoHesmm ot
nmenun rpynnel CEM. Ona ogobpuna 3ameHy anbTepHaTUBHOIO BapuaHTa 2 HOBbIM
npeanoXeHnem, NpuU3BaHHbIM YNPOCTUTbL TEKCT M 06NerYnTb NOHMMaHue cyTn obbema oxpaHbl
KaK Kro4eBoro arnemeHTa gokymeHTta. lNpeanoxeHne obecneymBaeT OpUaNYECKYHO
onpegeneHHoCcTb B oxpaHe TBK n oTpaxaeT no3vumio gerneraumm, 4To JOKYMEHT OOIDKEH
3agaBaTb MYHMMarbHbIE MeXayHapoaHble cTaHaapTbl oxpaHbl TBK 1 Bosnarats topugnyeckune
0bs3aTenbCcTBa Ha rocygapcTea — uneHsl BOUC, ogHoBpeMeHHO ¢ aTumM obecneyvnBas
rMBKOCTb B peanu3auumn JOKyMEHTa Ha HaunoHanbHOM ypoBHe. [uckyccusa no noBoay
TEPMUHOB «OXpaHa» n «3almuTa» HeyMeCTHa, NOCKOSbKY MOHATHO, Kak rOBOPUIIM MHOTUE
rocygapctea — uneHsl BOUC, 4to reorpacdudeckmne ykasaHna takke Moryt oxpaHsaTtb TBK.
«3awmnta» — 3T0 HeNOAXoAAWMNA TEPMUH. FACHO, YTO NPaBUIbHBIA TEPMUH — 3TO «OXpaHa».

261. Oenerauus KOxHon Adpukn nobnarogapuna generauunio MHOoHe3nn 3a ee npeanoxeHune
oT umeHun rpynnel CEM n generauuio CeHerana, BbICTYNUBLLYIO OT UMeHM AdpUKaHCKON
rpynnbl, 3a NPOSBNEHHOE NMAEePCTBO 1 0A40BpeHne 3TOro NpeaiokeHus, a Takke
MHOrO4YUCHEHHbIE OpraHm3awmm no sBcemy Mmpy ot Asumn go Adpukun 1 JlaTuHckon AMepukn,
BblpasuBLine nogaepxky. OHa 3asdBuna, YTO HageeTCHd Ha HEKOTOPYIO NOAOEPXKKY CO CTOPOHBbI
ceBepHbIx cTpaH. Camoe npuATHOE, YTO 3TO NPeAnoXeHne NOAAEPKMBAIOT U KOPEHHbIE
Hapoabl. Mpeanoxexue rpynnel CEM cakTnyeckn ocCHoBaHO Ha AOroBopax, MOAMMCAHHbIX

B pamkax BOUC. o3aTomy MOXHO NOCNOPUTL C TEM, YTO OHO BbIXOOUT 3a paMKku MaHaaTta

n chepsbl geatensHoctn MKIP. Hanpumep, HEKOTOpLIE ero acnekTbl OCHOBLIBAKOTCA Ha
cTtatbe 6bis bepHckon KoHBeHUMN, cTaTbsax 5 1 6 MNeknHckoro gorosopa, a AN® ner B 0CHOBY
HEKOTOPbIX MPUHLUMNOB U MOTUBMPOBOK. CornacHo Tpaguumam BOUC aToT npouecc ocHOBaH
Ha VIC n ero uenb He 3awmTta. Y10 KacaeTcd Bonpoca o 3awmTe, To And ero ganbHenwero
NPOSACHEeHUs generaung npeanoxuna cpopmynnpoBaTth oTAeNbHbIE anbTepHATUBHbIE
BapuaHTbl, B KOTOPbIX «OXpaHa» 1 «3awmTtay» 6yayT 4eTko pasnnyaTbCs Ha NPOTSKEHUN BCEro
TekcTa. Takvm o6pasom cTaHeT NOHATHEN Hanuumne ABYX HanpaeneHun paboTol: Ans TexX,

KTO pewmT BbiOpaTb B KA4eCTBE MNOAX0AA «3aLUNTY», U ANS TeX, KTO BbibepeT «oXpaHy».
Heo6xoamMmo BHECTU ACHOCTb B NO3MLMN BCEX CTOPOH. BOMNbLIMHCTBO CTpaH nogaepXusaroT
«OXpaHy», a Heborbluas rpynna cTpaH npeanovmTaeT «3aWwuTy».
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262. [enerauus Ermnta oTMeTuna, 4to paHee npocuna n3batb TEPMUH «3aluuTar», Tak Kak OH
He oTHocuTcA K cdepe aesatenbHoct BOUC. OH, ckopee, Bxoant B KomneTteHuuio KOHECKO,
B KOHBEHLMAX KOTOPOM UCNONb3YEeTCHA TEPMUH «3aLumTay, MOCKOSbKY OH BOMbLUe OTHOCUTCSA K
XpaHeHuto. [0ns Toro 4tobbl He BbIXOAUTL 3a Npefenbl ManHgaTa KomuteTta, B TEKCTE HYXKHO
ncnonb3oBaTb TEPMUH «OXPaHay, a He «3alumTa». ITO He BOMpPOC O NO3NLUKM 3a Unv NpoTuB, a
BOMPOC HOPUANYECKON LienecoobpasHoCcTM 1 topuandeckon obocHoBaHHOCTU. [ns
Hagnexallero NnpMMeHeHNs IPUOaNHECKOro TEKCTa B HEM HY>XHO M30aBUTbCS OT «3alunTbl». Tak
Kak JOKYMEHT NOCBSILLEH NpaBaM, a He MHTepecaMm, Aenerauus nonpocuna 3aMeHnTb TePMUH
«MHTepechl» TepMrMHOM «npasa». OHa NONHOCTLIO NoaaepKana npeanoXxeHne generaumm
MHOoHe3un, BHeCeHHOe OoT nmeHu rpynnsl CEM.

263. [enerauus MNMepy otmeTuna obLiee cornacue 0 ToM, YTO AOKYMEHT pa3pabaTbiBaeTcs
ana oxpadbl KHMO. TMogaepxuBaemoe eto npeanoxeHue generaumm MIHooHe3nn, BHECEHHOE
oT umeHun rpynnel CEM, no cywiecTBy HanpaeneHo Ha To, YTOObl TOYHO 3TO nNepeaarthb.

264. TNpeactasutens CAPAJ 3asBun, 4to Ansi Hero 6onblLuasi YeCcTb BbICTyNaTb BMECTe

¢ ®opyMom KopeHHbIX Hapogos 1 rpynnon CEM. 3To ykpennseT ero ctpemneHme 4ocTuub
cornacus co Bcemu gpyrumu rpynnamu. OH nogyepkHyn aAnHamunynyio npyupogy TBK,

KOTopble BCerga pasBuBaloTCs, kak oTMeTuna generauus MNepy. KopeHHble Hapoabl
NOCTOSIHHO HAXOASATCA B NpoLecce TBOPYECTBA M MOITOMY HYXXOAKOTCH B NPaBOBON OXpaHe.
OH ¢ yooBneTBOpeHMEM OTMETUST, YTO roCyAapCTBa-YreHbl MPUHANN MHOTUE U3 naen,
obcyxaaBmnxca HeodumumansHo. NpeactaBuTens 06s3ancs NPoAoIHKNTL paboTy B OTKPbITON
MaHepe, YTobbl NPUITK K COrNacuto N YTOObI Kak MOXXHO CKOpee LOKYMEHT Obln BbIHECEH

Ha paccMoTpeHue "eHepanbHon Accambnen.

265. [enerauma CLUA nogaepxana BbicTynneHne generaumm EC oTHocuTenbHO Ha3BaHUA
ctatbn 5. OHa Takke cornacunach C 3asBrneHnem generaunmn 'pysuu, BbICTYNUBLLEN OT UMEHU
MEB, 4to ByaeT nonesHo AONOMHMTENBHO 06CYANTE MHOTOYPOBHEBbIVM NOAXO0A, COAEPXaLLnin
B cebe MHOro LeHHbIX NOHATUI. [pUHAB K CBEAEHUIO HOBOE NpeasioXXeHne, BHECEHHOe
peneraumen HgoHesnm ot umeHn rpynnel CEM, oHa noobelyana BHMMATENBHO N3YYNUTb €ro
dopmynupoekn. OHa Takke cornacunach ¢ generaumen KaHagbl, YTo HY)XXHO AOMNONTHUTENTbHO
06cyanTb 1 NPOSICHUTL pacnbiBY4aTYHO TEPMUHOMOIMIO CTaTbW, OCOBEHHO OTHOCALLYHOCS

K MHOroypOBHEBOMY NOAX0AY, B TOM YUCIE, CPean NPoYero, BblIpaKeHUs «LLIMPOKO
pacnpoCTPaHEHHbIN» U «LLUMPOKO U3BECTHbINY, YTOObI 4OBOUTLCA ACHOCTU 3HAYEHUST 3TUX
TEPMUHOB.

266. [Jenerauma Manansum 3agBuna, Yto cTaTtbsa 5 3aHMMaET LieHTpanibHOe MEeCTO B
OOKYMeHTe, HanpasrieHHOM Ha oxpaHy TBK. Ee ycoBeplueHcTBOBaHMe No3BONUT Aobutbes
OonbLUen ACHOCTU N KOPPEKTHO nepedaTb CyTb JOKyMeHTa. [1pocTble, KpaTKne 1 ToYHbIe
opMYSIMPOBKN, coaepX)alumecs B npeanoxeHun generaumm HaoHesnm, BHECEHHOM OT UMEHU
rpynnel CEM, HanpaBneHbl UMEHHO Ha aTo. [deneraumsi couna ueHHbIM gobaBneHnem
NnonoXeHue O HeymarieHum npas.

267. [Oenerauusa Hurepuun npucoeamHunack K ApuKaHCKON rpynne u Apyrum generauumsam,
KOTOpble NOAAEPXanu NpeanoXxeHne, BHECEHHOe generauven MIHgoHe3un oT MMeHu rpynnbl
CEM. OHa Ha3Bana nporpeccuBHbIM LLIAroM KpaTKOCTb NPEeAIoXEeHHOro TeKCTa, ero
BCEOXBATHOCTb U NPUCYLLYO eMy rTMBKOCTb. B npeanoXeHHOM TeKCTe MHOroypOBHEBbIV NOAXOA
ObIn He OoTBeprHyT, a bonee getanbHO NpopaboTaH ¢ yyeTom koHTekcTa TBK. [Jenerauns
npusBana gpyrux YeHoB Cepbe3HO U3y4nTb NpeanoXeHHbIn TekcT. Cpeam npoyero, maHaat
KomuteTta BkntovaeT B cebsi M3ydeHue Toro, 4To 6bIno caenaHo paHee Ha Apyrux nnowagkax,
nmetowmx otHoweHne K TBK, 1, kak ybeantenbHo oTmeTuna generauuns KOxHon Adpukuy,
npeanoXeHHbIA TEKCT YacTUYHO B3AT U3 JN®, NeknHckoro gorosopa u npoymx
COOTBETCTBYIOLMNX MEXAYHAaPOAHbIX 4OroBOpoB. [leneraums HacTOATENbHO NopekoMeHaoBana
BCEM rocygapcrBaM-yrieHaM Cepbe3HO U3YYnUTb ATO NPeasoXeHne, Tak Kak OHO JaeT
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BO3MOXXHOCTb C(DOPMUPOBATh B3aNMOCBSI3aHHbIN TEKCT, YTO paHee yxe bbino ogobpeHo
pernoHarnbHbIMIU GrioKamu.

268. [enerauma MHooHesmwn, BbicTynasi oT umeHn rpynnel CEM, ewe pa3 nobnarogapuna

3a LUMPOKYHO NogaepXKy ceoero npegnoxenund. OHa BbiCKasanach 3a To, YTOObl yaanuTb
anbTepHaTUBHbIN BapuaHT 2, 1 coobuna, 4to 6yaeT npusHaTenbHa, ecnvm Ha HeodumumanbHbIX
KOHCyrnbTaumsix byaeTt obcyxgaTbCa HOBOE NMpeanoXXeHne, CoCTaBieHHOEe B MEHee
pacnnbiBYaTbiX TEPMUHAX M aKTUYECKN HanMcaHHoe Ha A3bike BOWC.

269. [enerauus Mapareas npvBeTcTBOBanNa npeasioxeHne 1 Bbipasuna 6onbLUyo
3aMHTEPECcOBaHHOCTb B €ro M3yyYeHnn. B npuHumne, paboTa Ha ero oCHOBE — 3TO XOPOLLNIA
BapuaHT.

270. [Oenerauma AscTpanuu nobnarogapuna generaumo IHQoOHe3nn 3a MHTEPECHOE
npegnoXxeHune, BHeceHHoe oT nmeHu rpynnbl CEM. OnHa oGpaTtuna BHMMaHue Ha HECKOJIbKO
BaXXHbIX 4Ns1 06CYyXaeHNst 0OLMX NPUHLMNOB, @ UMEHHO Ha TO, YTO B Criyyasx, korga
Bblpa)XeHNs1 KOPEHHbIX HAPOAOB HaMPSIMYO CBSI3aHbl C UX KYNbTYPON, UX CreayeT BbICOKO
LEeHUTb U NCNonb3oBaTh C yBaxeHneM. OHa Takke cornacunach, YTo KOpeHHble Hapoapl,
KOTOpPble XpaHWUIN BbIPaXXEHUS CBOEW KyIbTypbl B CTPOron TanHe, A0SMKHbI ObiTb
3aMHTEPECOBaHbI B HEAOMYLLEHMM UX UCMOSTb30BAHNSA MOCTOPOHHUMMW NLLAMWN.

Heneraums HageeTca nogpobHee N3yunTb NpeasiokeHne.

271. 3amectutens MNpeacenatens oTkpbin obcyxaeHe ctatb 7. OH CNPOCUI, He XOTAT Nn
aBTOpPbI anbTePHATMBHOIO BapuaHTa 3 yNnpoCTUTb U COKPaTUTb €ro, roBopsi NPpocTo 06 obLmx
UCKIMIOYEHMSIX, KOTOPbIE, B NPUHLMNE, Y)Ke OXBaTbIBAKOT CrieumarnbHble UCKITI0YEHUS.

272. [Denerauma lHaoHeswu, BbicTynast oT uMmeHn rpynnel CEM, oTaana npegnoyvteHve
anbTepHaTUBHOMY BapuaHTy 1, B KOTOPOM npepgriaraeTcsa npoctoe u Bceobbemniowee
ucknoyeHme. Yto kacaetca ctaTbu 6, TO OHa npegnoyna Okl BApuaHT 2 B crnegytoLlem Buae:
«locypapcTBa-yneHbl/[JoroBapmBatoLnMecs CTOPOHbI MOFYT NPUINAcUTb UM Ha3HauYNTb
KOMMETEHTHbIN OpraH N opraHbl, B COOTBETCTBMM C HALMOHANbHBIM 3aKOHOAATENbCTBOM,
AN ynpasneHnsa npasamm, npegyCMoTpeHHbIMU HACTOALWMM LOKYMEHTOMY.

273. [Oenerauus bpasunun nogaepxana anbTepHaTUBHbLIA BapuaHT 1, Tak Kak OH gaeT
OTHOCUTENbHYO cBOGOAY AEVCTBUIN B HALMOHANbHOM 3aKOHOAATENbCTBE M UCMOSb3yeT
oba TepMuHa, «OXpaHa» u «3awuTay, NPUMEHUTENBHO K MHTEepecam 1 npasam 6eHedmLmapos.

274. Tpepgctasutens Tebtebba Foundation, BeicTynas oT umeHn ®opyma KOpeHHbIX
Hapo4oB, NogaepXan anbTepHaTuBHbIA BapuaHT 1. B anbTepHaTMBHOM BapmaHTe 2 ero
3auHTepecoBara ccbifika Ha 0bbl4HOE NPaBo, U OH CKasarl, YTO XOoTer Obl y3HaTb, MOXHO NN
BCTaBUTb €€ B anbTepHaTMBHbIM BapnaHT 1. TeM He MeHee anbTepHaTMBHOro BapmaHTa 2
HeJOCTaTOYHO ANA 3aWunTbl BCEX COOTBETCTBYIOLLMX NpaB 1 nHTepecoB. OH OTMETUn, 4YTo B
Lenom Bo3paxaeT NpoTMB anbTepHaTUBHOIO BapmaHTta 3. OgHum 13 o60CHOBaHMIA ANs Taknx
KaTeropnyeCckmx UCKIYEHN, NpoaBUraemMbiX HEKOTOPbIMKU U3 YNEHOB, sBnseTcs ceoboaa
Bblpa)keHnss MHeHun. OH Npu3Ban YneHoB NOCMOTPeTb Ha cTaTtbio 19.3 MexayHapogHoro
nakTa O rpakgaHCKUX 1 NONUTUYECKMX NpaBax, B KOTOPOW rOBOPUTCS, YTO CYLLLECTBYHOT
OONyCTUMble CUTyauun, Koraa cBobony BbipaXXeHWUs MHEHUIA MOXHO OrpaHnymnBaTth.

Mo ero crnoBam, HEKOTOpPbIE YrlEHbI MbITANIMCb UCMOMNb30BaTh TAKON apryMeHT Kak
obLleyvenoBeYyeckne LEHHOCTM, OTMEHSAOLWME BCE NpaBa U MHTepeChl 1 obecneyvmBatoLme
NOSHOE MCKITtoYeHre 13 Niboro Buaa 3anpeToB Ha UCMoSb30BaHWE Mo NIObLIM NpUYnHAM.
OT10 HenpaBunbHO. MoxHO 06paTnUTbCA K cTaTbe 9.2 BepHCKOM KOHBEHLUUN, KOTopast
npegycMaTtpuBaeT TpexcTyneH4atyto nposepky. OavH U3 ee 3f1IeMEHTOB — He YLIeMNATb
HeobOCHOBaHHbLIM 0OpPa30M 3aKOHHbIE UHTepeckl aBTopa. EcTb yHOameHTanbHasi owmnbka
B TOM, KaK BbICTPOEH 3TOT apryMeHT. dakTu4eckn OH NpOTMBOPEYUT OCHOBHbLIM NpaBam
Yyenoseka 1 0bLwenpun3HaHHbIM NPUHUMNAM MeXxayHapogHoro npasa B obnactu MC.
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275. [eneraumsa CeHerana, BbICTynasi oT UMeHn AdpuKaHCKoW rpynnbl, oTaana npeanoyteHme
anbTepHaTUBHOMY BapuaHTy 1, KOTOpPbIV NpoLue 1 ny4dwe YyutaeTcs. AnbTepHaTUBHbIN
BapuaHT 3 04eHb AJIMHHBIN 1 3anyTaHHbIA 1 MOXET yCyrybuTb TPYAHOCTM C MOHUMaHUEM
TEPMMWHOB.

276. [Oenerauma EC, BeicTynasi ot umeHn EC n ero rocygapcTte-4neHoB, nogaepxana
anbTepHaTUBHbIV BapuaHT 3 B kadyecTBe 6a3oBoro. OHa nogaeprkana BKNIOYEHNE B AOKYMEHT
crneymnanbHbIX UCKITIOYEHUI U OrPaHUYEHNIA, NOTOMY YTO OHWU HY>XKHbI, YTOObI OrpaanTb
XYOOXXHUKOB M TBOPYECTBO B LIeNoM. WCKIoYeHUsa He JOMKHbI 3aBUCETL OT NpeaBapuTensHOro
OCO3HaAHHOrO Cornacusi, Tak Kak 370 MPOTUBOPEUNIIO Obl CYTU UCKITIOYEHUS 1 caenano 6bl nx
MOMHOCTBIO HENPUIrOAHBIMU ANSA OPUrMHANbHbLIX aBTOPOB, BUBNNOTEK, My3€EB 1 YYpeEXOEeHWUI
KynbTypbl.

277. NMpepctaButens CAPAJ 3asaBuMn, YTO anbTepHATUBHbLIA BapuaHT 3 BeCbMa ANMUHHbIN

W 3anyTaHHbIn. EMy yaanocb NoroBOpuTb CO MHOMMMU yYacTHUKamMu rpynnbl CEM u, kak n
npeactaesutene Tebtebba Foundation, BeicTynueLLMI OT MeHN ®opyMa KOPEHHbIX HAaPOAOB,
OH noadepXuBaeT anbTepHaTBHbIV BapuaHT 1, 4TOObl cBOeBpeMeHHO obecneuntb
COOTBETCTBME JOKYMEHTA ero uenu. AnbTepHaTUBHbIN BapuaHT 1 ropasno 6omnee KOHKPETHBbIN,
W No NoBOAY Hero yaanocb JOCTUYb cornacus.

278. [Henerauus Manansumu nogaepana anbTepHaTnBHbIN BapuaHT 1. [nAnHHbBIN NnepeyeHb
WCKIIOYEHUIN N OrpaHNYeHnn 6yaeT NpoTUBOPEYMTDL CYyTU JOKYMEHTA.

279. [Oenerauus 'pysun, Boictynasn ot umenun NLUEB, nogoepxana anbTepHaTMBHLIA BapnaHT 3
Kak OCHOBY AN AanbHeNnwen paboTbl.

280. [Oeneraumusa Konymbun otgana npegnoyTeHne anbtepHaTMBHOMY BapuaHTy 1 n octaBuna

3a cobon npaBo NPeanoXnTb HECKOSBbKO M3MEHEHN B (DOPMYNMPOBKK, Kacarowmecs 0ObI4HOMo
npaea. OHa Bblpa3una Hecornacue ¢ anbTepHaTMBHbLIM BapUaHTOM 3, TEKCT KOTOPOrO CIIULLIKOM
OMNVHHbIA U CNOXHbIN.

281. [enerauma CLUA 3asBuna, 4To hopMynupoBKa anbTepHATUBHOIO BapmaHTta 1
Yype3BblHaNHO NOX0Xa Ha aHanorM4yHoe MNOJIOKEHNE, BHECEHHOE B TEKCT, MOCBSLLEHHbIA T3.
OHa nocTtpoeHa no obpasuy crtatbk 9.2 bepHckon KoHBeHUMn 1 ctatbn 13 CornaweHus

no TPUMC, nasectHoOro MexxayHapogHoro craHgapta B 06nacty UCKIOYEHUIA U OrpaHUYeHnn.
OpHako npu 6onee BHMMATENbHOM NPOYTEHMM OOHAPYXUBAKOTCS 3HAYUTENbHbIE OTNINYMS.

Tak, dpasa n3 bepHckon koHBeHuun n Cornawenunsa no TPUMNC «HeobocHOBaHHO He BCTynatoT
B NPOTUBOPEYNE» HAMHOTO YXe, YEM «HEe HAaHOCAT HeOBOCHOBaHHOTO yuiepba». BbipaxeHue
«HEeOBOCHOBaHHbIN yLepb BbIMONHEHNIO HACTOSILLLErO JOKYMEHTa» npeacTaBnsdeT cobon
abCoNTHO HOBLIN ANIEMEHT MEXAYHAPOAHOIo NpaBa N MOXET YNTaTbCA B CBA3N co cTaTben 10
«CBA3b C ApYrMMnN AOKYMEHTaMM». OTO MOXET OrpaHnynTb cBO6OAY CyBEPEHHbIX
rocyapcTB-4rieHOB BbibupaTb CNnocob peanunsaumm OroBopa CaMoCTOATENBHO U COMMacHo
HaumoHanbHoW nonuTtuke. [eneraums nepegana 9Ty 3amMmevaHusi U BONPOCh! AN AanbHENLLEro
obcyxaeHus, oHa bygeT paga nobbiM NpegnoXeHNAM U paccyYUTbiBaeT HA NPOAOIHKEHME
auckyccumn. YTto kacaetca Bonpoca 3amectutend Npeacenartenst 0 TOM, HYyXKHbl Jin 1 o0Lme

N cneumanbHble UCKMYEHUS, TO BaXKHbl 1 Te, 1 apyrme. B mupe cylecTByIOT pasHble
npaBoBble TPaANLNN: OL4HM CTPaHbl NPUMEHSAIOT NOAXOA «OTKPbITOrO TeKcTay, Apyrne
NCNONb3YT MHOW NOAX0A C KOHKPETHBIM NEPEYNCIIEHNEM UCKITIOYEHWI U OTPAHUYEHNI.

B aBTopckom npase CLUA npucyTcTBytoT 06a, NOTOMY YTO MHOrAa SCHOCTM MOXHO J0OUTLCA

C MOMOLLbKO KOTKPbLITOrO TEKCTa» Unm O0BLMX UCKITKOYEHMI, HO BO MHOTUX cry4YasXx (M 0cobeHHOo
B 3TOM JoroBope) TpebyeTcsa KoHkpeTuka. [nsa Toro 4tobbl NpoaBMHYTL paboTy ceccun,
PYyKOBOACTBYSACb COOBpaeHUs My KOHconuaauum n onTumMmu3aunmn TekcTta, generaumns
npeanoxuna ans crateW 7 HOBLIW anbTepHATUBHbLIN BapuaHT 4, KOTOPLIW rMacuT:

«B cooTBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIEHHBIMW B HACTOALWEM LOKYMEHTE,
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rocygapcTtBa-yrieHbl MOryT NPUHSATb UCKITIOYEHUS U OFPaHNYEHNS], KOTOPblE MOTyT ObiTb
onpepaeneHbl B COOTBETCTBMM C HALMOHArNbHBIM 3aKOHOAATENBCTBOM, B TOM YNCIE SIBNATLCS
YyacTbto 06bI4HOro Npasa. (1) B Ton Mepe, B Kakon HaLMOHaNbHOE 3aKOHOAATENbCTBO
paspeLuaeT TO UK MHOE OENCTBME B OTHOLLEHMM MPOM3BELEHNIA, OXPAHSAEMbIX aBTOPCKUM
npaBoOM, 3HAKOB M CMMBOJIOB, OXPaHSAEMbIX 3aKOHOA4ATENBCTBOM O TOBAPHbIX 3HAKAX, UK
06BHEKTOB, OXpaHAEMbIX 3aKOHOA4ATENBCTBOM 006 UHTENNEKTYanbHON COBCTBEHHOCTM, Takoe
OEencTBMe He 3anpeLuaeTcs HopMami, Kacatowmnmmcs oxpanbl TBK. (2) Hesaeucnmo ot Toro,
paspeLleHbl 1N yxxe Takne OeNCTBUSI B COOTBETCTBUM C MYHKTOM 1, rocygapcTBa-yneHbl
yCTaHaBMMBAIOT UCKITOYEHMS B OTHOLEHMM: (@) obpa3oBaHusi, 06y4YeHMs U HayYHbIX
nccnepoBanuin; (b) coxpaHeHus, AeMOHCTpaUMK, UCCNegoBaHMsA 1 Npe3eHTaumMm B apxmeax,
OnbnuoTekax, My3esix UM MHbIX YYPEXOEHUAX KynbTypbl; (C) coO34aHus NMTEpPaTypHbIX,
XyOOXECTBEHHbIX UM TBOPYECKMX Npon3BeaeHui, BaoxHoBnseMbiXx TBK, 0CHOBaHHbIX Ha HUX
UNN 3aMMCTBOBAHHbIX U3 HUX». [enerauns HageeTcs, YTO e yaanocb OXBaTuUTb M obLLme,

N crieumarnbHble UCKITIOYEHUS U KOHCONMMANPOBATL CYLLIECTBYIOLLME NOJTOXEHMS.
CobupaTenbHoe NosoXXeHne 0CHOBaHO Ha HOBOM arlbTEpHaATMBHOM BapuaHTe 2. TNMyHKT 1
OCHOBaH Ha peaaKUMOHHbIX NPEeAnoXeHMaX, caenaHHbIX B MexXCceCCUoHHbIX paboymx rpynnax.
B TeueHune ceccmm NOCTOSIHHO NOAYEPKMBAETCS, Kak BaXXHO UCNONb30BaTh pe3ynbTaThbl
npegbiayLwmx o6Ccy>KaeHnn 1 He ynyckaTb 13 BUAY BaXKHYO NpeaBapuTerbHyo paboTy.

B nyHKTe 2 nepeuncrnieHbl cneymanbHble UCKITHYEHMS, Y>Ke NPUCYTCTBOBAaBLUME B TEKCTE.
Heneraums ctaBuna nepepn cobon 3agavy o6beanHUTb, [OOUTLCA KOMMNIEKCHOCTHN, HO BMECTe
C TEM NPeasioKNTb Takoe NOoNoXeHne, KoTopoe byaeT B LLEeNIOM YMECTHLIM B AOKYMEHTE.
Heneraumns dygeT paga o6cyanTb 3T0 Ha HeodMUMANbHbLIX KOHCYIbTaUUsX.

282. [enerauma WpaHa (Micnamckaa Pecnybnuka) otgana npeanoyvteHne anbTepHaTUBHOMY
BapuaHTy 1, NnoaroToBlEHHOMY B COOTBETCTBUM C YTBEPXKOAEHHBIMU (DOPMYITMPOBKaAMM
MeXOyHapOaHbIX JOKYMEHTOB — bepHckon koHBeHuun u Cornawexuns no TPUNIC.

283. [denerauusa Ervnta 3agBuna, 4To TpexcTyneH4yatas npoBepKa B OTHOLLUEHWUN UCKITHOYEHWI
N OrpaHUYEeHNn XOPOLLO N3BECTHA B BOMNbLUMHCTBE MEXOYHAPOAHbLIX COrnalleHnn, Taknx Kak
BepHckasa koHBeHumMa n Cornawerne no TPUMC. [Oo cmx nop He BO3HMKANO HUKaKNX Nnpobrem,
CBSA3aHHbIX C NPUMEHEHNEM TaKkoW MPOBEPKMN B 3TUX AOroBopax. AnbTepHaTUBHbLIN BapuaHT 1
npeAacTaBnseTcs Hauy4YLWwnm n cnocobeH pewnTb BonbLUy YacTb Npobnem.

284. [enerauma NaHbl nogaepxana anbTepHaTUBHbLIA BapuaHT 1, NOCKOSbKY OH
COOTBETCTBYET CTaHAAPTHBIM MONOXEHUAM MeXAYHapOoaHbIX 4OKyMeHTOB B obnactun UC,
HaymHasa ¢ bepHckon koHBeHUMN. OH 3apekoMeHaoBan cebs Kak aheKTUBHOE CPeaCTBO
OT YPE3MEPHOro NPUMEHEHNST OrPaAHNYEHNIA N UCKITIOYEHWIA B OroBopax. AnbTepHaTUBHbIN
BapuaHT 3 — 3TO Ta NPUYMHA, MO KOTOPOM B MEXAYHAPOAHbIX AOKYMeHTax Oblna npuHaTa
TpexcTyneH4aTasn npoeepka. [eneraumsa He nogaepana anbTepHaTUBHbIA BapuaHT 3.

OHa ynomsiHyna o6 onaceHusx, 4To OpMynMpOBKa anbTepHAaTUBHOIO BapuaHTa 1

He NOBTOpPSiET 3epKaribHO BepHCKyto KOHBEHUMIO. B 3TOM HET HU4ero HeobbIYHOrO.

Ha camom gene, ecnu cpaBHUTb hopmynunpoBku B Cornawenunn no TPUMC

¢ hopmynmnpoBkamun BepHCKOM KOHBEHLMW, MOXHO 3aMETUTb HEKOTOPLIE OTINYUSA.
PopMyNMPOBKN MOXHO MEHSATbL B 3aBMCMMOCTU OT KOHKPETHbLIX 0OCTOSATENBLCTB KaXaoro
aoroeopa. BbipaxeHne «He060CHOBaHHbIN yuepd BbIMOMHEHUIO HACTOSALLENO AOKYMEHTa»
oTpaxaeT camoe 6a3oBoe 0b6s3aTenbcTBO. B cTatbe 26 BeHckon KOHBEHUMM O npase
MEeXAyHapO4HbIX JOrOBOPOB MPUCYTCTBYET NPUHUMN pacta sunt servanda, 03Ha4aroLnin, 4To
Kaxablvi LoroBop obs3ateneH Ansi nognucasBLUNX ero rocygapcTs v npegnonaraeTcsi, YTO OHU
OyayT 4ob6pocoBECTHO BbINOMHATL CBOM 06s13aTenbCcTBa. HW 0gHO rocyaapctso He ByaeT
noanucbiBaTh 4OrOBOP C 3aBEAOMbIM HAMEPEHMEM NoNupaTtb ero. ATO BbipaXXeHne NpocTo
KOHCTaTMpyeT O4EeBUOHOE U HE OOITKHO BbI3BaTb HUKAKUX OCITIOXKHEHWN.

285. [enerauus NHOoHe3uun nogaepxana 3adasneHus, caenanHole generaumen IHgoHesun ot
nmenu rpynnel CEM, generauunamm Manbl n MpaHa (Micnamckas Pecnybnuvka) kacatenbHoO
Cornawenuna no TPUMC n TpexctyneHyaTon npoBepkn. OTHOCUTENBHO HOBOIO NPEASOXKEHNS
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peneraumm CLUA, a Tarke npegnoxenunsa generaumm EC, nogaepxanHoro generaumen CLUA,
OHa Bblpa3swuna xenaHve NnpoaomkuTb o6CyXaeHne 1 NonyyYnTb pa3bsCHEHNSI BO BpeMS
HeodmLmManbHbIX KOHCYNbTaunn. O6CyXaeHne UCKNIOYEHMI N OrPaHUYEHNI NPUBESIO

K obCcyxaeHuto OnbnunoTek, apxnBoB U My3eeB, a Takke cuctem 6a3 gaHHbIX. CornacHo
WHOOHE3MICKOMY aBTOPCKOMY NpaBy, MHOOHE3UNCKas cuctema 6a3 gaHHbix byget
paspabaTbiBaTbCs NpaBUTENLCTBAMM, LIEHTPANbHbLIM U PErMOHarnbHbIMU,
Hay4YHO-UCCeaoBaTENbCKUMUN YUPEXKAEHNSIMUN, YHUBEPCUTETAMU, FPaXXgaAHCKUM OOLLLECTBOM,
B TOM 4MCrie MECTHbIMM 0O MHaMn 1 Nnpasoobnagatenamn. Hukakasa nigopmauus B
6mbnnoTekax, apxmBax U My3esx, NonydeHHas B npouecce pa3paboTkn cuctembl 6a3 AaHHbIX,
HEe MOXET N3MEHUTb XapakTep OXpaHbl HEUMYLLLECTBEHHbIX Y UMYLLLECTBEHHbIX NpaB
npasoobnagartenen TBK. Takasa nHdpopmaums He nepeoant TBK B chepy obLiecTtBeHHOro
nocTtosiHus. Jlioboe ncnonb3oBaHWe TalH, TIATeNbHO CoOXpaHsieMblX B MHAOHe3unnckux TBK,
BO3MOXHO NWLLb NOCre NonyvyeHus npeaBapuTenbHOr0 0CO3HaHHOro cornacus
npasoobnagarenen.

286. lMpepgctasutens INBRAPI nogaepxana anbTepHaTuBHbIM BapmaHT 1. OHa ocTtaBuna

3a cobor npaBo 3agaTb BOMPOCHI BO BpeMS HeoduumanbHbIX KOHCyNbTaumi. ObpaTusBLUMCh

K npeanoxeHHomy generaumen CLUA anbTepHaTMBHOMY BapuaHTy 4, OHa ykasana, 4to
MHOMOYMCIEHHbIE UCKIIOYEHNSI U OrPaHUYEHNsT MOTYT NOPOANTL CUTYaLMIO, KOraa HUKakme
TBK He oxpaHATCa JaHHbIM AOKYMEHTOM, 32 UCKMNIOYEHNEM, BO3MOXHO, TanHbIX TBK.

OHa ynomsiHyna 3asasneHue generauum EC o NOC u ¢ 6narogapHOCTbIO OTMETUA 3asiBlieHNE
peneraumm MHgoHesmn. Henb3asa urHopmposath NOC, koraa peyb nget o NOC aBTopoB.

Ecnu B mangaTt aokymeHTta BxoguT oxpaHa TBK, Heob6xoanmo oxpaHsiTb NpaBo aBTOPOB

Ha To, YTOObl 4aBaTb UIM He AaBaTb CBoe cornacue. OHa Bbipasuna CBOK 03ab04YEHHOCTb

1 nonpocuna SONONHUTENbHbIX pa3bAcHeHW oT generauun EC.

287. [MpumeyaHne CekpeTapuarta: JTa 4acTb CECCUM COCTOsINAch B NOCNEAHUA OEHb CECCUM,
B nATHUUY, 3 mapTa 2017 r., nocne pacnpoctpaHeHus pedakuumm 2.] MNpenceparens oTMeTun,
yTO paboTa Hag pepakumen 2 6bina TpygHomn 3agadven, ocobeHHO B TOM, YTO KacaeTcd
nepeaayn No3uLmMn rocygapcTB-4neHoB 6e3 kakmx-nmbo nponyckos 1 ownbok. MogepaTtopbl
npocnyLanu 1 y4nu Bce BbICTYNNeHus, YToObl 3adpukcnpoBaTb BCe NO3uumMmK, XOTA 1 He Bcerga
O0CMNoBHO. ECnun KTo-TO 13 YNEHOB XO4ET, UTOObI ero no3mums Obina coxpaHeHa AOCIOBHO, OH
MoxeT nonpocutb 06 3ToM. MKIP Heobxoanmo AoBUTLCA ACHOCTU B BblPaXXEHNN pa3sHbIX
No3numin 4O TOro, Kak NpUCTynaTb K COKpaLLLeHUIo pacxoxaeHnn. lNonHomouuna mogepaTopos
NO3BONAT UM CaMOCTOSTENBLHO NpeasfiaraTb YacTu TEKCTA, BbIAENAS UX KYPCMBOM, HO ANS
TOro, 4ToGbl OHN OCTaNUCh B TEKCTE, TPebyeTca nogaepxka rocygapcrea-yneHa. OgHum uns
NPUMEPOB CNYXNT 00beM OXpaHbl, anbTepHaTMBHLIN BapuaHT 3. B nx 3agaun Bxoaut
COAEeNCTBOBAaTL rocygapcTBam-ysieHam B NPOABMKEHNM OBCYXKOEHUIA 1 COKpaLLEeHUM
pacxoxaeHun Bo Barnsgax. B aton paboTte nm nomoran 3amectutens Npeacenatens r-H KOkka
Jlnegec, n xotenock 6bl HAOEATHCH, YTO MM yAanocb JOMKHbIM 06pa3om 3admKkcupoBaTth BCe
BbicTynneHus. lNpencepatens Bolipaswui Hagexay, YTo He ByaeT HMKakmx NponyckoB 1 OWNBOK.
B cBoew paboTe OHM Nonb30oBanUCcb 0YeHb ANMHHON JOCIIOBHOW CTEHOrPaAMMON NAIEHAPHOMO
3acefaHusa U HeouUuManbHbIX KOHCYNbTaumi. Bce obHapy»eHHble owmnbku 1 nponycku oyayt
CBepeHbl C AOCMOBHOW CTEHOrpamMmmon 1 ncnpaeneHbl. OH nepegan cnoBo MogepaTtopam Ans
npeacTaBneHnst pedakumm 2.

288. [-xa ManBa, BbICTynas oT UMEHM MOLEPAaTOPOB, COOOLLMMIA, YTO YTOYHEHHAsA pegakumns 2
roToBuUiacb Ha OCHOBE peaakummn 1 ¢ uenbto caenaTb TekcT 6onee siCHbIM U NPOABUHYTb
Brnepepn obcyxaeHve, a anbTepHaTUBHbIE BapUaHTbl NCNOMNb30BaHbl, YTOObI O4EPTUTE pasHbie
no3nuuKn generaunin n CoOgencTBoBaTh CONMKEHUIO BbISIBIIEHHBLIX PACXOXAEHUA BO B3rnsgax.
Ona nobnarogapvna y4acTHUKOB 3a UX BKIa4 U KOMMEHTapuWK, a Takke 3a OTKPbITOCTb K
paccMoTpeHuto nx npeanoxexHmin. B nyHkTe 6 pasgena «[MpuHuunel/Mpeambyna/BeeaeHve»
OHM CHSINW KBagpaTHble CKOOKM Npu NePBOM YNOMWHAHUM CROBA «TPALUUMOHHBLIX». B nyHkTe 7
MozepaTopbl NPEANOXUNIN 3aMEHUTL CITOBO «COXPaHEHME» CITOBOM «OXpaHay, ogHaKo
aeneraumst EC nonpocuna BepHyTb CIOBO «CoxpaHeHuey. Mo3ToMy oHO Obinio BCTaBneHo
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obpaTtHo. [oBops 0 cTaTbe 1, NYHKT (C) anbTepHATUBHOIO Bap1aHTa 1, ogHa U3 generauum
obpaTunna BHMMaHue Ha BaxxHocTb [MOC 1 nonpocuna cgenatb ero Takke «CBO6OAHbIMY,
noatomy oHun gobasunu noHsatme CIMNOC. lMocne nHTepecHoro obmeHa MHEHUAMW Ha
HeouMLManbHbIX KOHCYNbTaUMUSX KacaTerlbHO KOHKPETHbIX Lienen, KOTopble CBA3aHbl C
TBOPYECTBOM W MHHOBALUMSIMWU, OCHOBaHHbIMU Ha Tpaauumsx, bbina Boicka3aHa npocbba Takke
3admkempoBaTh B NyHKTe (d) anbTepHaTMBHOIO BapmMaHTa 1 BapmaHT, NOOLPSIOLWNA 1
OXpaHSALLMI BCe TBOPYECTBO U UHHOBauun. OHu gobaBunv JONONHUTENbHbIV BapuaHT Ans
nyHkTa (d), Tak Kak OH Takke OblST BKNIOYEH B TEKCT, OTHOCALWMIACA K T3. B anbTepHaTMBHOM
BapuaHTe 2 aBTopbl, B YacTHOCTU Aeneraunsa EC, nonpocunu 3akntounTb B KBagpaTHbIE CKOOKM
NYHKT (@), YTOObI CKOHLEHTpMpOBaTb BHUMaHMe Ha nyHkTax (b), (c) n (d), NoCKkonbKy OHM
onpegeneHbl Kak Lenu, otHocawmecsa kK UC. 3Tu generaumm Takke nonpocunu 4obasutb B
Hayano nyHkTa (C) CNoBO «MNOOLLPEHNE»: «...0OIDKEH UMETb CBOEN Lenbto
noowpeHne/paclumpeHmne MHTENNEeKTyansHon n XyqoXXeCTBEHHOM cBO6OAbI,
nccnegoBaTenbCKoM UM MHOW 40BPOCOBECTHOM AEATENBHOCTU N KyINbTYpHOro oomeHa». B
nyHkTe (d) Ta ke generauus Nnonpocuna BCTaBuTb B Ha4ano crioBo «obecneyvyeHme:
«obecneyeHne/npmaHaHme npas, yxe NpUobpeTeHHbIX TPETbUMN CTOPOHAMMUY» U
«obecneyeHne/cosgaHme NpaBoBOW ONpeaeneHHOCTU U Hanuumst pasHooOpasHoro u
AOCTYNHOro 06LECTBEHHOIO AOCTOSAHMAY. JTU NPOCbObLI NoaaepXanu 1 apyrue generauuu.

B anbTepHaTMBHOM BapuaHTe 3 HEKOTOpble Aenerauum NpeanoXxwnm 3aMeHnTb TEPMUH
«BbeHeduumapbl» B KOHLe ab3aua TepmmHoM «KHMO». 310 npeanoxeHue Obino XOpoLLo
BCTPEYEHO BO BpeMsi OOCYXOEHWUI, U pas3nuyHble Aeneraumm, XoTs 1 BblpaXkanu npeanodteHve
anbTepHaTUBHOMY BapuaHTy 1 nnu anbTepHaTUBHOMY BapuaHTy 2, 3asiBUNK, YTO aHanusupyoT
ero, n obpaTunum BHMMaHMEe Ha TOT GaKT, YTO NO3UTMBHbLIA NOAXOA NO3BOMUT OOUTLCA TEX XKe
uenen n MoxeT ObiTb BbIOpaH B KA4eCTBE HanpaeneHus gansHenwen pabotel. Mogepartopbl
npeanoYnun coxpaHntb TepMnH «beHeduumapbl», ogHako gobasmnm KHMO B kayecTse
anbTepHaTUBHOIO BapuaHTa, 4Tobbl 4aTb AeneraumMsam NpoCTPaHCTBO A1S aHann3a
anbTepHaTUBHOINO BapuaHTa 3, TaK Kak UCNonb3oBaHue TepMuHa «beHedmumapbi»

BCe ewle obcyxaaetca. B ctatbe 2 OHM yOpanu HECKONbKO KBagpaTHbIX CKOBOK 1 yaanunu
3aBepLUaloLLyto KBaapaTHYH CKOBKY B Lendax pegaktypbl. Kak nonpocuna ot umern MPYJIAK
aeneraumst Konymbun, nogaepxaHHasa apyrummn generaumsimu, B onpegeneHmn noHatna TBK
yCTpaHWnu KBagpaTHble CKOOKM BOKPYT CoBa «TpaauUMoHHOE». Takke no npocbbe aTon xe
pernoHanbHOW rpynnbl B 3TO onpeaeneHne 6oinn gobaBneHbl 3neMeHTbl U3 NyHKTOB (a), (b)

n (C) anbTepHaTMBHOIo BapmaHTta 2 ctatbn 3. OHM BCTaBMNEHbI NOCME CNOB «UNN UHOW hopme»
N HA4YMHAKOTCS CO CINOB «KOTOPbIE KOJIIEKTUBHO [co3aatoTcd]/[mopoxaaloTcsi], BbipaXaroTcs 1
nogaepxusatotcay». Bce Tpy anemeHTa Obiniv CKONMPOBaHbI M BCTaBMEHbI B 3Ty YacTb TEKCTA.
OHa oTmeTuna, YTo JaHHOE NONOXKEHME HYXXHO aopabaThiBaTe. Kpome Toro, xapakrepucTtuka
«OMHaMM4HbIE U pa3BuBatoLLMeca» MoOXeT ObiTb npucyla HekoTopbiM TBK, HO He 0B6s3aTenbHO
Bcem TBK, n03TOMy OHM pelumnn octaBuTb «MOryT ObiTb AMHAMUYHBIMU 1 PA3BUBAKOLLUMUCS »
W yganunu cnoso «asnstotcay. Kak nonpocuna generauma HagoHesmn ot umenn rpynnsl CEM,
Obino gobaeneHo anbTepHaTUBHOE onpeaeneHne 6e3 kBagpaTHbIX CKOGOK BOKPYr CrioBa
«TpagnuMoHHOEe». JTO TO Xe camMoe onpeaeneHune, YTo BbIHOCUNOCH Ha paccmoTpeHne MKITP.
YUTo KacaeTcs onpegeneHnsi NOHATUSA «obLLEeCTBEHHOE 4OCTOSHUEY, Ha NNEHapHOM 3acedaHum
1 BO BpeMs HeouumanbHbIX KOHCYNbTaumm obcyxaanacs He06X0AMMOCTb Takoro
onpegenenus. Oenerauns Nepy BHecna nHTepecHoe nNpeanoXeHne BKIYNTb
anbTepHaTUBHOE onpeaeneHne, oTcbinarLLee K HauMoHanbHOMy 3aKkoHoA4aTeNbCTBY.

Hanuune anbTepHaTMBHOrO BapmaHTa MOXeT NOMOYb NPOABUHYTLCS B OOCYKAEHUSX,

NO3TOMY €ro BKMouMnn. AnbTepHaTUMBHOE Ha3BaHWe cTatbk 3 No Npocbbe HEKOTOPbIX
aeneraummn BbIrnsaauT Tak: «KpuTepum oxpaHbl/3awmTel/npegMeT JOKyMeHTa.
AnbTepHaTMBHbIV BapuaHT 1 octancs 6e3 nameHeHmn. B anbTepHaTMBHOM BapuaHTe 2,

Kak 6b1110 06roBopeHo ¢ aBTopamu, UCNPaBUN PpaccTaHOBKY CKOBOK, MOCKONbKY MMeNuChb

ABe OAMHOYHbIe KBagpaTHble CKOBKM B NyHKTe (a) u nyHkTe (b) nepen «Hanpsimyto CBA3aHbI».

B nyHkTe (b) no npocbbe aBTOpPOB YOpanu cols «unm», NpUCYTCTBOBABLUWI paHee B
KoMbuHaumm «n/unuy». MopgepaTopbl, Kak pefakTopbl TEKCTa, 3aMEHUNN 3ansaTON CO3 «U»
nepea «KynbTYPHOW UMK couManbHOW MOEHTUYHOCTLIO». Tenepb 3TOT OTPbLIBOK BbIMMSAAUT
cneaywowmm obpasom: «lMpeameTom [oxpaHbl]/[HacTOALWEro AOKYMEHTa] ABNAOTCA
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TPagVLMOHHbIE BblpaXXeHWns KynbTypbl: [...] (b) KOTOpble SABNATCHA YHUKaNbHLIM NPOAYKTOM

N HanNpsaMYyo CBA3aHbl C KynbTypHOW [1]/[unuv] coumanbHON NOEHTUYHOCTBIO U KYNbTYPHbBIM
Hacrnegmem KOpeHHbIX [HapoaoB] U MecTHbIX 06wmMH». OHa Bblpasuna Hagexay Ha To,

4TO Taknm ob6pasoM yaanochb oTpasnTb NpeanoxeHne aBTopos. B HasBaHuu cTtatbn 4, kak

n npocunun, 6bina ncnonb3oBaHa GopMynMpoBKa «oxpaHa/3awmTar. llocne obcyxageHus Ha
nreHapHoOM 3acefaHumn 1 HeoULManbHbIX KOHCYNbTALUAX pa3fiMyHble Aeneraumm ykasbisanu
Ha BO3MOXXHOCTb 00beaUHNTb anbTepHaTUBHbIE BapuaHTbl 2 n 3. MN3y4mB aTy uaelo,
MozepaTopbl NPULLIM K BbIBOAY, YTO Ny4lle OCTaBUTb ABa anbTepHaTMBHbIX BapuaHTa

ansa nx obeyxaeHmsa. B anbTepHaTMBHBIX BapuaHTax 2 1 3, kak nonpocuna ot umenun MPYJIAK
aeneraums Konymbun, nogaepxaHHasa apyrumm generaumsmu, yoépanm kBagpaTtHble CKOOKM
BOKPYr CroBa «HapoAbl», a B anbTepHaTMBHOM BapuaHTe 2 no npocbbe aeneraumm Kutas

13 bopMynmnpoBKM yCrioBus, koraa MoryT 6biTb onpegeneHsl apyrne 6eHeduumapsl, yopanu
NMOHATUE «MECTHbIE OOLLMHBI», U TEMNEePb OHO OTHOCUTCS TOSbKO K CriyYasiM, Korga oTCyTcTByeT
NMOHATUE KOPEHHbIX HapOOoB.

289. I-xa barnu, BbICTynasi oT UMeHM MOAepaTopoB, ckasana, 4YTo B cTaTbe 5 eCTb HECKOMbKO
N3MEHEHMWI MO CpaBHEHMIO C pedakumnen 1. Bo-nepBbiX, Ha3BaHWE BEPHYIM K NPEXHEMY BUAOY
«O0bem oxpaHbl/3aWmnTbl», kak Npocuna generauna EC. AnbTepHaTuBHbLIN BapuaHT 1 octancs
6e3 nameHeHnn. AnbTepHaTUBHLIN BapuaHT 2 npeactaBnseT cobor HOBOE MONoXeHune,
BHECEHHOe Ha nneHapHoM 3acefaHuun generauven MHaoHesnn ot nmenu rpynnsl CEM. B
nyHKTe 5.3 anbTepHaTUBHOIO BapuaHTa 2 6binM cnydanHo nponyleHbl cnoea. locne cnoea
«3TUX» B CTPOKE 3 OOIMKHbI ObITb CIOBA «TPAAMUMOHHBIX BbIPaXXEHUI KynbTypbl». TepMuH
«npaBay», KOTOPbIN U3Ha4YanbHO NPUCYTCTBOBAN 34eChb, OTNNYAETCS pacnnbiBY4aTOCTLIO, U Nocne
KOHCYNbTauumn ¢ aBTopaMu Obifio peLleHo, YTO TYT HY>KHO BCTaBUTb «TPaAULMNOHHbIE
Bblpa)KeHNs KynbTypbl». OTO ByaeT ncnpasneHo B OKOHYaTeNbHON ony6nnkoBaHHOM
pedakumm 2 gokymeHTa. AnbTepHaTMBHbIM BapuaHT 2 NnpeacTaBnseT cobon oTcTynneHme

OT MHOFOYPOBHEBOIO NoAxoAa, rapaHTupys B NyHKTax 5.2 n 5.3 umyLLecTBeHHbIe 1
HenmyLecTBeHHbIe npaBa BceM TBK. Hackonbko noHumatoT mogepatopsl, rpynna CEM
XoTena onTUMM3MPOBaTb TEKCT U, BO3SMOXHO, B €€ HaMepPEeHUs He BXOAMMO NpuaaHne emy
Takon wunpoTbl. NMoaTomy mogepaTtopam 6bino NpeanoxeHo 4obaBnTb U OHK [oBaBMnN CBOWM
anbTepHaTUBHbIN BapuaHT 3, 0603HAYEHHbIV KYPCMBOM, KOTOPbIN COXPAHSAET MHOrOYPOBHEBbIV
noaxon, onTMMMU3MPYET TEKCT U yunTbiBaeT 06eCnoKOeHHOCTb BeHedumLMapoB, KOTOPYHO
ynomuHanu npeactasutens Tebtebba Foundation oT umeHn ®opyma KopeHHbIX HAapO4OB U
apyrve generaumn. OH BbIrmaguT crnegyowmm obpasom: «5.1 MocyaapcTBa-yneHbl JOMKHbI
OXPaHATL/OXPaHAIT MMYLLIECTBEHHbIE N HEUMYLLIECTBEHHbIE NpaBa U MHTepeckbl 6eHedrumapos
B OTHOLUEHMM TarHbIX W/UNN cakpanbHbIX TPAOULMOHHbLIX BbIPAXXEHUIN KyNbTypbl, Kak OHU
onpegeneHbl B HAaCTOSLWEM AOKYMEHTE, B COOTBETCTBYHIOLLMX Clyvasix U B COOTBETCTBUU

C HauMOHanbHbIM 3aKOHOA4ATENBCTBOM UM, €CIU NPUMEHMMO, HOpMamMn 0BbIYHOrO Npasa.

B yacTtHocTn, 6eHedmumapbl NOMAb3YOTCA UCKITIOMUTESTbHBIM NPAaBOM pa3peluaTtb
NCNONb30BaHWE TakNX TPaAULMOHHbLIX BbIPaXeHUN KynbTypbl». OTOT NYHKT 5.1 obecneyvvsaeT
HaMBbICLUWI YPOBEHb OXPaHbl, TaK Kak B HeM 0COD0 OroBapmMBaeTCsl NOSIOXKEHNE

06 NCKNIOYNTENBHOM NONb30BaHMN NpaBamMn B COOTBETCTBMM C HALUNOHANbHbIM
3aKOHOAATENbLCTBOM W, €CNN NPUMEHMMO, 00bIYHbIM NpaBoM. [MyHKT 5.2 rmacur:

«5.2 Ecnu ob6bekT, KOTOPbI NO-NPEXHEMY KONNEKTMBHO COXpaHAETCs, noaaepxmsaeTcs

N Ucnonb3yeTcs, AenaeTca JOCTYNHbIM WMPOoKor nybnvke 6e3 paspelueHns 6eHedmumapos,
rocygapcTtBa-yrieHbl B COOTBETCTBYIOLLMX CryYasxX OOMMKHbI NPUHUMATL/NPUHUMALOT
aAMUHUCTPAaTMBHbIE MEPbI, 3aKOHOAATENbHbIE MEPbI U/UMN MepPbl NONNTUKA AN 3aLnTbI

OT NOXHOr0, BBOASALLErO B 3abMyXaeHne U ocKoponTEnbHOro MCMNoSb30BaHUSA Taknx
TPaAVLMOHHBIX BbIpaXXeHUIN KynbTypbl, 06ecneymsaoT NpaBo Ha yCTaHOBMEHME aBTOPCTBA

n obecneymBaloT Hagnexallee NCNonNb3oBaHMe UX TPAANLMNOHHbBIX BbIPaXEHUIN KymnbTypbl.
Kpome Toro, ecnu Takne TpaguunoHHbIe BbipaXXeHUs KynbTypbl AenatTcs JOCTYNHbIMY
Lmpokon nybnuke 6e3 paspelleHns 6eHedmLmMapoB 1 SKCMNyaTUPYTCS B KOMMEPYECKNX
uensx, rocyaapcTBa-yneHbl B COOTBETCTBYIOLUMX CryYasxX OOIDKHbI MPUHUMATL/MPUHUMAIOT BCe
BO3MOXHbl€ Mepbl AN COAENCTBMSA NOMNy4YeHnto Bo3HarpaxaeHus». lMyHKT 5.2 npegcrasnser
cobon BTOpoK, 6onee HN3KUIN ypoBeHb U kacaeTca TBK, koTopble No-npexHEMY KONNEKTUBHO
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COXpaHATCA, NOAAEPXKMBAOTCA N UCMONb3yloTCa 6eHedunumapammn, 0AHaKo MOrnun ctaTb
OOCTYNHbIMY LUIMPOKON Ny6nuke 6e3 nx paspelueHnsa. 34ecb yYMTbiBaeTCa HamepeHme
GeHedrumapoB B OTHOLLEHUN AOCTYNMHOCTM LUMPOKON NyGriMke n BO3MOXHOCTWN MCMOSb30BaHMS
TBK. B Takmx cny4dasix rocygapcTea-yreHbl JOMMKHbI MPMHMMATL/MPUHMMAOT MepbI Mo 3almTe
OT pa3Horo poaa UCMnofb3oBaHUs, Korga OHO HapyLllaeT HEMMYLLLECTBEHHbIE NpaBa, a korga TBK
AenatTca AOCTYNHbIMU LUMPOKON Ny6nuke 6e3 paspeLleHnst n SKCnnyaTupyroTcs B
KOMMepPYECKUX Lensx, rocyaapCcTBa-yneHbl JOMKHbI BCAYECKM NoMoraTb B MOMy4YeHUn
BO3HarpaxgeHusi, NpU3BaHHOro YCTPaHUTb yBaXXUTeNbHble NPUYUHBI Ans 6ecrnokoncTea
GeHedmumapoB N0 NOBOAY KOMMEKTUBHO coxpaHsiemblix TBK, 1 npu aTomM rocyaapcTBa-yneHbl
OOJDKHbI NPU3HaBaTh, YTO B COOTBETCTBUMN C MEXAYHAPOAHbIM COrnalleHnem oT Hux Tpebyertca
obecneymBaTb OXpaHy He TONbKo BeHeduLnapam BHYTPM CBOUX rpaHnL, HO u 6eHeduumapam
BCEX OCTalnbHbIX rocyaapcTB-yneHoB. [yHKT 5.3 rmacut: «Ecnu o6bekT He nonb3yeTca
OXpaHOM B COOTBETCTBMM C NyHKTamu 5.1 unu 5.2, rocygapcrea-yneHbl JOMKHbI
NPYHMMATL/MPUHUMAIOT, KOr4a 3TO NPUMEHNMO, BCE BO3MOXHbIE Mepbl 41151 OXPaHbl
LeNOCTHOCTU TPaANLMOHHbIX BblpaXXeHWU KynbTypbl MO corrnacoBaHuio ¢ 6eHeduumapammy.
MocneaHuin ypoBeHb OXpaHbl B NyHKTe 5.3 oxBaTbiBaeT Bce ocTtaBwmnecs TBK, He oxpaHsemble
B paMkax NyHKTOB 5.1 n 5.2, kak Oblno paHee npeanoxeHo generaumen IHAoOHe3Mn oT UMEeHU
rpynnbl CEM Ha nneHapHom 3acegaHnn. Y mogepaTopoB Obifio O4EHb Mano BPEMEHU Ha
NnoaroToBKY anbTEePHATUBHOIO BapuaHTa 3, U OH, KOHEYHO, HYXXJaeTcs B JONOSTHUTENbHOM
OCMBbICHIEHNN, OOHAKO B HEM 3a(PMKCUPOBaHbI KMNOYEBLIE 3NIEMEHTLI, KOTOPbIE NOCnyXat
OCHOBOW AN AanbHenwero obCyxaeHns n yToOYHeHUs rocyaapcTBaMum-y4neHaMmm Ha

34-1 ceccum MKIP. AnbTepHaTuBHbIV BapuaHT 4 Mano M3MeHuUsca no CpaBHEHMIO C
penakumen 1. B cOOTBETCTBMM C NO3NLUMEN rocydapcTBa-yreHa, nogaepxaBLlero

3TO MonoXxeHune, bbinn yopaHbl BoipaXeHne «40oroBapMBatoLLasicsl CTOPOHa» M CroBO
«obecneumBaroT», BHECEHHOE B CKOOKW KaK anbTepHaTMBa CrOBY «MOOLLPSOTY.

[nsa BHECEeHUs SICHOCTM M NOCrefoBaTeNbHOCTUN N3NOXEHMs Oblnn BHECEHbI Apyrie
He3HauynTenbHble pefakuMOoHHbIe NpaBki. CTaTblo 6 yNnpoCTMAN 1 MPOSICHUNN B HECKOMNBbKMX
OTHoOWweHUAX. yHKTbl 2.2—-2.4, nepemMelleHHble B 3Ty CTaTblo U3 cTaTbu 0 BeHedmumapax,
yoanunm Kak n3bblToOUHbIE U HEHYXXHbIE MO Npocbbe OAHOro N3 rocyaapCTB-4YIEHOB.
MpeablayLwmi anbTepHaTUBHBIM BapuaHT 1 Takke yaanunu, Tak Kak ero He nogaepXarno Hu
OIHO rocydapcTBo-yneH. lNpeabiayuimMim anbTepHaTUBHBIA BapuUaHT 2 NOCMY>XMU OCHOBHOW
AN OBYX HbIHELHWX anbTepHaTMBHbIX BapnaHToB. HOBbIM anbTepHaTUBHbIN BapuaHT 1
paHbLUe Obin NyHKTOM 6.1 anbTepHaTUBHOIO BapmaHTta 2, B KOTOPOM yaanunm crioBo
«UHTepec» 1 gobaBnNn «Unn opraHbl». AnbTepHATUBHbLIA BapuaHT 2 TOXE SBNSIETCS
Bapvaumen npeablgyLLero anbTepHaTMBHOMO BapnaHTa 2, ogHaKo BKoyaeT B cebsi o6a

ero nyHkta 6.1 n 6.2, npnyem B NyHKT 6.1 fo6aBneHo BbipaXXeHne «C ABHOro ogobpeHns
GeHednumapoB» N B HEM COXPaAHEHO CNOBO KMHTEPECY, a CI0BO «4OKYMEHTOM» MO npockbe
aBTOPOB 3aKITOYEHO B KBagpaTHble CKOOKW. [yHKT 6.2 9TOro anbTepHaTMBHOIO BapuaHTta
ocTtancs 6e3 nsmeHeHun. B cTaTbe 7 eCTb HECKOSNBKO M3MEHEHWNIN MO CPABHEHUIO C

pegakuven 1. B anbTepHaTMBHOM BapuaHTe 1 Tenepb B ckobkax ecTb (hopMynupoBka

«u 06bI4HBIM NpaBom KHMO», kak npocun npeacraesmtens Tebtebba Foundation ot nmeHu
dopyma KOpeHHbIX HAapPOAOB Npu noaaepxke generaunn Konyméum. Bmecto cosgaHusa HOBOro
anbTepHaATMBHOIO BapmaHTa Obifv NCNoNb30BaHbl KBagpaTHbIe CKOBKM, MOCKOMbKY 3TO
COOTBETCTBYET LieNIM JaHHOro nonoxeHust, nbo, kak nodcHuna generauunsa HaoHesun

oT umenun rpynnsl CEM, o6bl4HOE NpaBo ynommnHaeTcsa B npegnovmtaemom rpynnov CEM
anbTepHaTMBHOM BapuaHTe CTaTbW 5, COBMECTHO C KOTOpPbIM CrieayeT paccmaTpuBaTth 3TO
nonoxeHue. -xa barnv npeanoxuna CTOPOHHWKaM 3TOro NONoXeHust 00CyanTb, Kak ny4diue
peLmnTb 3TOT Bonpoc, Ha 34- ceccun MKIP. TpexHuii anbTepHaTMBHbIN BapuaHT 2 6bin
yaaneH no npocbbe generaummn Yunu, kKotopasa nepesoHadansHo BHecna ero. Oeneraunsa CLUA
npegnoXxunna HoBbI anbTEPHATMBHbBIN BapuaHT 2 ¢ 06LWUMM 1 LUIMPOKMMKM cneumnanbHbiMn
ncknoveHmammn. OH 6bin NpeacTaBieH Ha NeHapHOM 3acedaHny 1 Bbi3Basn 3HAYNTENbHYHO
OUCKYCCUIO Ha HeodmLmManbHbIX KOHCYINbTauuax. AnbTepHaTUBHbLIA BapuaHT 3 COXpaHUIicAa B
HEen3MeHHOM BuAe no CpaBHEHUIO C pedakumen 1, 3a UCKITYEHUEM U3BATUS POPMYITMPOBKU
«C nNpeaBapuTENbHOro OCO3HAHHOMO cornacus unu ogobpeHus n npu yyactnm 6eHeduunapoB»
N3 BCero TeKcTa aToro rnonoxeHnd. Hymepauumio oCTaBLUMXCA cTaTen UcrnpaBunu, gaxe
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NPUMEHNTENBHO K TEM CTaTbsAM, KOTOpble He obcyxxganuck. [Jo6asneHa HoBasi cTaTbsl 16,
npegnoXeHHas Ha nrneHapHOM 3acefaHuu generauuen VIiaoHesun ot umenu rpynnsl CEM.
OHa cofepXnT nonoXxeHne o HeymaneHun npas. B Hem ckasaHo: «Hwukakme nonoxeHus
HaCTOSALEro 4OKYMEHTa HE MOTYT OblTb MCTOSKOBAHbLI KaK YMansiioLwmne nnm oTMeHsitowme
npaea, KOTOPbIMW KOPEHHbIE HAPOAbl UM MECTHbIE O6LLMHBI 06agatoT B HACTOsILLEE BPEMS
UNKN KOTOpble OHU MOTYT Npuobpectn B ByayLiem».

290. lMpegcepatenb coobwmi, 4To GbiN pacnpocTpaHeH NPoekT « OpUEHTUPOBOYHOIO NEPEYHS
HepeLUeHHbIX/OTNOXEHHbIX BONPOCOB A5 PaCCMOTPEHUS/YPErynMpoBaHusay». ATOT CMIUCOK
OPWEHTMPOBOYHbIV 1 NPU3BAH CTaTb PYKOBOACTBOM B pabote. HecMoTps Ha TO, YTO B HEM
MHOrO MYHKTOB, YaCTb BOMPOCOB HE OYeHb 3Ha4YMTENbHblI. HekoTopble BONPOCHI, OAHAKO,
BeCbMa BaXXHbl, KaK, Hanpumep, o6bem oxpaHbl. YTo kacaetcsa 6eHedmumapos, To MKITP
NpnbnmxaeTcs K peLleHnto B 3TOM 06r1acTi, XOTA OHO NOKa He OKOHYaTesNbHOe.

291. Mpepncepatenb npurnacun Cekpetapuat BbICTYNNTb C NPE3eHTaUneEN O OOCTYMHbIX
Ha canTe BOUC pecypcax, u Cekpetapuart ee cgenan. [[MpumevaHmne Cekpetapmara:
Pecypcbl Haxoaatca Ha Beb-cTpaHuue OTaena TpaauumMOHHbIX 3HaHMI NO agpecy
http://www.wipo.int/tk/en/, koHKpeTHO No ccbinke «Repository of resources».]

292. lMNpencenatenb 06bsBUM, YTO B COOTBETCTBUMN C COrNTAacCOBaHHON METOAMNKON U
nporpamMmmom paboTbl NieHapHOMY 3acegaHunio OyaeT NpeasioXKeHO yKasaTb Ha OYEBUAHbIE
ownGKKM 1 Nponycku B pegakuumn 2. MogepaTtopbl BHECYT MCMPaABMEHNS MO OKOHYAHUN CECCUN.
Bce HoBble NpeanoXeHus, peaakumMoHHbIe yry4lleHne opMynmnpoBOK U Ntobble UHbIe
3amevaHusi Nno cylecTtsy OyayT 3adMKCMpoBaHbl B otyeTe. 10 OKOHYaHUKM 06CYXAEHUSI TEKCT
OOKyMEHTa C UCnpaBfiEHHbIMUW NPU HEOBXOANMOCTM OYEBUOHBIMM OLUMGKaAMKM 1 NPONyCKamm
OyaeT NpuHAT K cBeAeHuo U nepeaaH Ha 34-to ceccuto MKIP. TNpeacepatens npegoctasun
y4yaCTHMKaM CroBo Ans obLmx KOMMEHTapMeB No pegakumm 2.

293. [MpumevaHune CekpeTapuata: Bce BbicTynatowme nobnarogapunm mogepaTtopos

3a NOAroToBKy pegakumm 2.] Oeneraums Typuuu, BeicTynast oT uMmeHn ['pynnel B, otmeTuna,
YTO NPeacTouT N3y4nTb U 06CYaUTb NPUMEHEHME KBaapaTHbIX CKOBOK 1 anbTepHaTUBHbIE
npeanoxeHunss. OHa nobnarogapuna lMNpeacenartens 3a nogrotoeky « OpMeHTUPOBOYHOIO
NnepeyYHs HepeLLEHHbIX/OTMNOXEHHbIX BOMPOCOBY, U3 KOTOPOro BUAHO, YTO HEOOX0ANMO
AanbHenwee obcyxaeHne gokymeHta. OHa Bblpasuna Hagexay Ha nrnogoTBOPHYHO
auckyccuto B MKI'P no gaHHomMmy Bonpocy.

294. [enerauma lHaooHesuwn, BbicTynas oT umeHu rpynnel CEM, 3asBuna, 4To, XoT4

B pegakuumn 2 Bce elle NpucyTCTBYIOT anbTEPHATUBHLIE BApUaHTbl U TEPMUHBI B KBagpaTHbIX
ckobkax, OHa sIBHO Nnyylle, Yem nepBoHaYarbHbIn JOKYMEHT. [1pOosCHUANCE MHEHUS YNEHOB,
NOCKOJTbKY UX MO3MLMM KAYECTBEHHO OTPaXeHbl B AOKYMEHTE, KOTOPbIA MOCNYXUT XOPOLLEN
OCHOBOW ANA AarbHenwen gnckyccuu.

295. [enerauma CeHerana, BbiCTynasi OT MMeHN AdprKaHCKoW rpynnbl, OTMETUNA,

4YTO POPMYIMPOBKM 3HAYUTESTBHO YNYYLLMITUCh U YTO OTPaXXEHO BONbLUMHCTBO 3aMeYaHu.
Ona nobnarogapvna Cekpetapwmart v [Npeacegatens 3a opmMupoBaHue cuctemsl paboThl,
Nno3BonMBLLEN AeneraunsiM 0OMeHMBaTbCSt MHEHUSMWN N YTOYHATL NO3MLMK B TEYEHNE BCEro
BPEMEHM CECCUN.

296. lMNpepgctasutens Tebtebba Foundation, BeicTynas ot umeHn ®opyma KOpeHHbIX HapoaoB,
3asBun, yto MKIP cgenan sHaunTenbHbIv Wwar K nposicHeHnto Tekcta. OH nobnarogapun
YNEHOB 3a OYEHb HaNPSHKEHHYLO paboTy. MepecMOTpeHHbI TEKCT co3aaeT OCHOBY

OnNs NpoABWXKEHUSA Beped, U OH Npu3Ban nepeartb ero Ha cnegyrowyto ceccuio MKIP.

Ecnn octatoTcst HEACHOCTH, Kak B criydae ¢ BonpocoM 06 oxpaHe/3awmte, B MKI'P npuHsTa
npakTUKa 3akniovaTb Takne TepMUHbI B KBapaTHble CKOOKM Ansa 6yayLero paccMOTpeHuUs.

OH nonpocun ncnonb3oBaTb CTaHAAPTHY (POPMYITMPOBKY «KOPEHHbIE HAPOAbl U MECTHbIE


http://www.wipo.int/tk/en/

WIPO/GRTKF/IC/33/7
cTp. 71

OBLLNHBI» Ha NPOTAXEHWUM BCEro TEKCTa BMECTO (PUrypupyoLLMX BPEMSI OT BPEMEHU
«KOPEHHbIX N MECTHbIX 00WMHY. Cenvac B TEKCTE NPOeKTa B HEKOTOPbIX MecTax
ynoTtpebnsaetca cokpaweHne «kKHMO», a B gpyrnx — «kKMO».

297. [Henerauus 'py3un, Bbictynas ot umenun NLEB, oTmeTuna orpomHble yny4dwleHus
B peaakuumn 2 n noobelana BbiCkazaTb CBOE MHEHME MO OCTaBLUMMCS CTaTbsIM
B YCTAHOBIIEHHOM MopsiaKe.

298. [enerauusa Konymbun, Bbictynasi ot umenn NPYJAK, oxapaktepu3oBana pegakumio 2 kak
YeTKYH M OYeHb TOYHYI0. Ee nopagoBan TOT dakT, YTO NpeanoXeHnst ee rpynnbl 6bim
OOIMKHBIM 06pa3oM oTpaxeHbl, U OHa nobnarogapwna 3a npogenaHHyto Hag BCEM TEKCTOM
paboTy No ynopsaovMBaHuO COAEPXKaHUSA N BKITFOYEHUIO PasfnnYHbIX NPEeLNOXEHHbIX
anbTepHaTUBHbIX BapnaHToB. OHa ckasana, YTo cuMTaeT pegakumio 2 pabovmm JOKYMEHTOM
Anga NpoaormKeHnst neperoBopos Ha cneaytowen ceccum MKIMP. YTo kacaetcs ctaTbu 5, TO OHa
oTMeTuna BKrag MOAepaTopoB MO BKITHYEHMIO HOBOIO anbTepHaTUBHOMO BapuaHTta 3, KOTopbIn,
no ee MHeHuo, ByaeT umeTb BonbLLOe 3HaYeHne Ha neperoBopax. Bcem ctouT obpatnTb
BHMMaHWe Ha 3TOT anbTepHaTMBHbIN BapuaHT. ['pynna CEM BHecna ueHHbIN BKnag, B
YacTHOCTM NpeanoXxeHne, 3apuKkcMpoBaHHOe B anbTepHATUBHOM BapmaHTte 2. B Hem
NPOAEMOHCTPUPOBAHA KOHCTPYKTUBHOCTb M 3aUHTEPECOBAHHOCTL B CONMKEHUN NO3NLUIA, 1
aeneraumsi npuseana udyuntb ero. OHa nobnarogapwvna lNpeacenatensa n 3amecTuTens
Mpeacepartensa 3a npegaHHyo U camooTBepPXKeHHYo paboTy Ha 6naro MKIP. Owna Takke
no6narogapvna CekpeTtapumaT 3a NOCTOSIHHYK FOTOBHOCTbL MOMOYb U 3a HarMpsbKeHHy paboTy.

299. lMpepgctasutens CAPAJ nobnarogapun generauuntio Konymbum, BbICTYNUBLLYIO OT UMEHM
MPYJAK, 3a nogaepxKy psga npegnoxeHnin dopyma KOpeHHbIX HApPOAOB, KOTopble Bbinu
BKITHOYEHbI B TEKCT. OTO BHyLUAET ONTUMM3M, TaK Kak ganblue oH 6ygeT ydacTBoBaTth B paboTe
C YBEPEHHOCTbIO 1 HAOEXA0M Ha TO, YTO NOCTENEHHO rocy4apcTBa HAaYHYT NOHUMATb KOPEHHbIE
Hapoabl. OH ogo6pun pegakumio 2 n Bbipa3un Hagexay npoaomknte paboTy Ha ee OCHOBe.
OH 3asBuI, YTO Ha 3Ty CECCUID CTOUIO NpUesXaTtb, Kakmx Obl )xepTB aTO HM cTomno. MKIP
Bo3poaun [JobpoBonbHbIN OHA, U 3TO BEPHYSO EMY BEPY B YCMELLHOE 3aBepLUEHME npoLecca.

300. [enerauma Kutasd otmeTuna, 4to TEKCT Npnobpen 6onbLuyto SCHOCTb U YTO NO3ULUK
aerneraumim B HeM nydiue otpaxeHbl. porpecc JOCTUrHYT N0 MHOMMM TeMam. [enerauns
NPOAOIHKNT aKTUBHO y4acTBOBaTb B AanbHenwemM obcyxgeHuu.

301. [enerauma HaooHe3nwn, BbICTYNas OT MMEHN A3naTcKo-TMXOOKEaHCKOW rpynnbl,
Bblpasuna NpuBEPXXEHHOCTb KOHCTPYKTMBHOW paboTe And co3gaHus B3anmMonpuemMmnemMoro
AokymeHTa. Pepgakuus 2 npegcrtaensieT cobom yrnyylleHne no CpaBHEHNIO C MCXOO4HbLIM
OOKYMEHTOM, U Aeneraums xaeT NnpogormkeHns obcyxaeHui.

302. lNpencepatenb OTKPbIN NOCTaTeNHOE 0BCYyXaeHNe pegakumm 2.

303. Hdenerauusa EC, BbicTynas oT umeHn EC 1 ero rocygapcTtB-4rieHoB, Bblpasuna xernaHue
NpoAomknTb obcyxaeHue pasgena o npuHuyunax. MKIP BaxHO cocpeaoTounTb YCUnns Ha Tex
npuHUmMnax, KoTopble NMetoT oTHowweHue K C n ccbopmynmnpoBaHbl B nyHkTax 9, 10, 11 n 12,
roe He AOMKHO BbiTb HMKaKMX KBaapaTHbIX ckobok. MKIMP HyxHO npogomkuTb obcyxaeHue
NMOHATUSA «TPAAMLMNOHHBIN» B KOHTEKCTE AaHHOro AOKYMeHTa. JTO Ta NpUYnHa, No KOTOPOW

OHO 3aKMYeHO B KBagpaTHble CKOOKM B TEKCTE JOKYMEHTa 1 Aerneraums nonpocuna noctaBuTb
CKOBKM BOKPYr CNoOBa «TPaAMLMOHHBINY B MYHKTE 6 pasgena o npyHuUnax u 3atem npoaosikKuTb
ANCKYCCUIO.

304. lNpencepatenb OTKpbIN 0b6cyxaeHue ctatbn 1.

305. [eneraumsa lHaoHeswuw, BbicTynasi oT uMeHn rpynnel CEM, oTaana npegnoyreHme
anbTepHaTMBHOMY BapuaHTy 1. OHa HageeTcs, YTo B Xoe AanbHenwero o6cyxaeHns ctatbn
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«OcHoBHbIe Lenu» byaeTt HangeH KOMNpoOMUCC, B3aMmonpuemnembln ans scex uneHos MKIP.
OHa Takke cyMTaeT 0YeHb NonesHbIM 06CyXaeHNe NO3NUTUBHOMO NOAX0AA, OTPaAXKEHHOro
B anbTepHaTUBHOM BapuaHTe 3.

306. [enerauma bpasnnuun nobnarogapuna CekpeTtapuaT 3a Npe3eHTaunio pecypcos,
AOCTynHbIX Ha Beb-cante BOUC. [oBops o cTaTthbe 1, OHa oTaana npeanodteHve
anbTepHaTMBHOMY BapuaHTy 1, HO C NepBbIM BapMaHTOM MNyHKTa (d): «MNOOLLPEHUsT U OXpaHbl
TBOPYECTBA U MHHOBALMA, OCHOBAHHBLIX HA Tpaguuusax». PopmynmpoBKka anbTepHaAaTUBHOIO
BapuaHTa 3TOro NyHKTa MOXeT MMETb CIIMLLIKOM LUMPOKOE TONKOBaHMe, Bbixoasllee 3a obnactb
NPUMEHEHN OOKYMEHTa. He coBcem ACHO, OTKyAa NOSIBUIOCH CITIOBO «CBOGOAHOrO» B
nognyHkre (c).

307. MNpencepatenb coobLUI, YTO ero NpeanoXxmna Ha nneHapHoOM 3acegaHnn aeneraums
dUANNNmH.

308. [enerauna EC, BeicTynas oT umeHn EC 1 ero rocyaapcTts-4neHoB, He nogaepxana
anbTepHaTuBHbIM BapuaHT 1. OHa oTaana npegnodteHne anbTepHaTUMBHOMY BapuaHTy 2
Kak OCHOBe ANs ganbHenwen paboTbl. OHa Bbipasuia 3anHTEPECOBAHHOCTb B U3YYEHWM
anbTepHaTMBHOro BapuaHTa 3 Ha cnegytollen ceccun. OHa nonpocuna 3aknoynTb B
KBaZpaTHble CKOOKM CNOBO «HapOAbI» Ha NPOTSKEHNM BCEro JOKYMEHTa MO COOBpaXKeHnsaMm,
CBSI3@HHbIM C KOHCTUTYLUMSIMU psida rocy4apCTB-4S1EHOB.

309. [enerauma CeHerana, BbiCTynast OT UMeHn AdpurKaHCKOW rpynnbl, OTAana npegnovteHne
anbTepHaTUBHOMY BapuaHTty 1. B nognyHkte (d) oHa npeanoyna TekcT B TOM BMAE, B KOTOPOM
OH 6bIn B pegakumm 1. OHa nonpocwuna ybpartb KBagpaTHble CKOOKM BOKPYT CIlOBa «Hapoabl».

310. [enerauma NpaHa (Mcnamckaa Pecnybnuka) nogaepxana anbTepHaTUBHbLIN BapuaHT 1.
UTo KacaeTcs ABYX BapuaHTOB noanyHkTa (d), To oHa noaaepXmBaeT UCXOOHbIN.

311. [enerauma [pysun, BeicTynasa ot umeHun MUEB, nosTopmna, 4to nogaepxusaet
anbTepHaTUBHbIA BapuaHT 2 Kak OCHOBY A5151 AanbHenwen padotel. OHa npeanoynTaeT
TepmuH KMO tepmuny KHMO.

312. [enerauma Kutasa nogaepxana anbTepHaTuBHbIN BapnaHT 1. OHa He nogaepxana
BTOPOW BapuaHT noanyHkTa (d).

313. Mpepgctasutens CAPAJ npeanoxun yopaTtb KBagpaTHble CKODKM, B KOTOPbIE 3aKIOYEeHO
Bblpa)KeHNe «KOPEHHbIE HAPOAbI», TaK KaK 3TO KaTeropusa MmexagyHapoaHoro nybrnvyHoro npasa.
Moa 9TMM HasBaHMEM OHU ABMSOTCHA HOBbIM CyObEeKTOM B topuamnyeckomM sa3bike OOH.

314. TMpepnctasuTenb ABUWXKEHUSA «Tynak amapy» 3asBus, 4To rMaBHOW LIeNbio CTaTbn
«lMpegmeT oxpaHbl» A0MKHbI ObITh: (1) oHETUYECKME U MY3bIKanbHbIE BblpaXXeHus,
HanpUMep NecHU, PUTMbl KOPEHHbLIX HAPOAOB; (2) TENECHbIE BbIPAXEHUS, TaKMe Kak TaHLbl,
TPaaNLUNOHHbIE UMPbl U NPELCTaBEHNSA N NPOYNE BbICTYNNEHWS, HAanpumMep TeaTparnbHbie 1
ApamaTnyeckme npon3BeaeHns, OCHOBAHHbIE HA HAPOOHbIX TPaAMLNAX KOPEHHbIX HAPOAOB;

(3) maTepmanbHbie BblpaXXeHUs, Takme kak Npou3BeAeHNs UCKYCCTBA, HanpuMmep pUCYHKu,
XMBOMWCb, CKYNbNTypa, Kepamuka, Mackv 1 pocnucu. ITO OOIMKHO NPUMEHSTLCSA Ko Bcem TBK,
cocTtasnsaowmm xmsyto namate KHMO, nockonbky aTo HeOTbeMneMasi 4actb X MOEHTUYHOCTH,
UX coumnaribHON, KyribTYPHOW U UCTOPUYECKOM MOEHTUYHOCTU. [JOKYMEHT JOMMKEH OXpaHATb BCe
a3t TBK, notomy 4TO MHaye y Hero He ByaeT HMKakoro obbekTa OxXpaHsbl.

315. [Oenerauusa CLUA otgana npeanoyteHve anbTepHaTMBHOMY BapuaHTy 2 1 cka3ana,
YTO anbTepHaTUBHBIN BapuaHT 3 CTOUT U3YYUTb JOMNOSNHUTENBHO.
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316. [enerauma Hurepum nobnarogapuna Cekpetapmar 3a npe3eHTaumio, NOCBSLEHHY0 BED-
cTpaHuue, a Npeacepatens, 3amectutenen MNpeacenatensa n ocobeHHO Mo4epaTOpOB —

3a NpoAenaHHyo OrpoMHyto paboTy Hag NOArOTOBKOM pefakumm 2, KoTopasi NOCNYXUT XOpoLUen
OCHOBOW Ans npogdosmkeHns guckyccnn. OHa nogaepkana 3asiBneHune, caoenaHHoe generaumen
CeHerana oT uMeHn AdprKaHCKOM rpynnbl, U1 NOBTOpMIA, YTO NOAAEPXKMBAET anbTePHATUBHbIN
BapuaHT 1. OgHako B anbTepHaTMBHOM BapuaHTe 1 Heobxoammo conuanTb ABa BapuaHTta
nognyHkra (d).

317. Mpencepatenb OTKPbIN 06CyXaeHne ctatbn 2 «Mcnonb3oBaHMe TEPMUHOBY.

318. [eneraumsa lHaooHeswuw, BbicTynasi oT uMeHn rpynnel CEM, oTaana npegnovreHune
anbTepHaTuBHOMY onpeaeneHuio TBK, npegnoxeHHomy aton rpynnon. OHa paccunTbiBaeT
elle obcyouTb ero ¢ Apyrumum rocygapcrsamum-dneHamu. Yrto kacaetcsa onpenenenuns

NOHATUA «OOLLIECTBEHHOE AOCTOSIHME Y, TO Aeneraumsi MOHMMAaET, YTO Tenepb OHO CTano
anbTepHATMBHBIM. TeM HEe MEHEe 3TO onpeaeNnieHne oTNMYaeTcs WNMPOTON N BbIXOOUT 3a
pamku noriHomoumit MKI'P. HeT HM 0gHOro mexxgyHapoaHoro JOKYMeHTa, KOTOPbIN onpeaensn
Obl coaep)XaHue NoOHATUS «0bLLIECTBEHHOE AOCTOsSIHNE Y. [laxke B paMkax obnacty NnpUMeHeHUs
3TOro 4OKYMEHTa Aeneraums He BUOUT NoJib3bl B NMOMNbITKE ONpeaennTb ero.

319. [enerauna CeHerana, BbiCTynasi OT MMeHn AdpurKaHCKOW rpynmbl, cornacunach

C MHeHueM generauuun MIHgoHesuu, BbICTynuBLLEN OT nmenn rpynnel CEM, no nosoay
NOHATUA «0obLLecTBEHHOE AocTosiHME». OHa BbICTynaeT pe3ko NpoTmB Noboro onpegeneHns
3Toro NoHATUA. YTto kacaetca onpegeneHus TBK, To oHa npegnoyvtaeT onpegenexHue,
npegnoXxeHHoe generauyen MHgoHesum ot umenun rpynnsl CEM.

320. Mpepctasutens Tebtebba Foundation, BeicTynas oT uMeHn ®opyma KOpeHHbIX HapOaoB.,
3asBUII, YTO HET HEOBXOAMMOCTM onpenendaTb NOHATUE «OBLLLECTBEHHOE AOCTOSIHUE)» B TEKCTE
AokymeHTa. OH peluMTenbHO nogaepkan ero ucknoyeHne n3 gokymeHta. OH nogaepxan
anbTepHaTuBHoe onpegeneHue TBK. OH nonpocun sameHnts KMO Ha KHMO, Tak kak aTo
CKBO3HOW BOMNPOC.

321. [enerauma EC, BeicTynasi ot umeHn EC n ero rocygapcTe-4ieHoB, 3asBuna, 4to
onpegenerHve TBK HyHO cornacoBatb ¢ (hOpMynUpOBKOWN MNOAMYHKTA (€) anbTepHaTUBHOIO
BapmaHTa 2 cTaTbl 3, KOTOPLIN MMacuUT: «TBOPYECKOW N NUTEpPaTYPHON UNN XYOOXECTBEHHON Y.
Kpome TOro, nepsbin BapuaHT onpegeneHns NoHATUSA «0bLLeCTBEHHOEe AOCTOSHUEY HE HYXXHO
3aknoyaTh B KBagpaTHble ckobku. CnegyeTt NpoaomkuTb 0bCykaeHue onpeaeneHnst NoHATUS
«UCMonb30BaHME», KOTOPOE cenvac onpenenseTcs camo vepes cebs. Moatomy generauns
nonpocuna 3aknioynTb B KBagpaTHble CKOOKM BCE CroBa «MCMNONb30BaHME» B TEKCTE.

322. [enerauma Ermnta Bbickasanacb NpoTUB J10O0ro onpegeneHns NnoHATUS «obLeCcTBEHHoe
pocTosiHme». YT0o Kacaetcs onpegeneHus TBK, To oHa nogaepxana onpenenexHue,
npeanoxeHHoe generaunen MHooHe3nm oT umenn rpynnsl CEM.

323. [enerauma WpaHa (Mcnamckasa Pecnybnuka) Bbickazanacbk B NoAOEPKKY OnpeaeneHuns,
npeanoxeHHoro aeneraunen MHaoHesmm ot nmenn rpynnsl CEM. OHa cuuTaeT, 4to HeT
HeobXxoaNMMOCTM BKMOYaTb B TEKCT OnpeaeneHne NoHATUS «obLLecTBEHHOE JOCTOSHNEY.

324. [enerauma bpasunuu c MHTepecom usyyuna npeanoxeHHoe Hosoe onpeaeneHue TBK,
OfHaKo en NoTpebyoTCa HEKOTOPbIE KOHCYbTaUUN, NPEXAe YEM OHA OKOHYATENbHO BbICKaXET
cBoe MHeHne. OHa cornacunach ¢ gpyrumm generaumsimm, Yto onpegeneHne NoHAaTms
«06LLEeCTBEHHOE AOCTOSHNE» B LOKYMEHTE HEYMECTHO.

325. [enerauma Amkupa 3assuna, 4To B onpeaeneHnm noHATUS «00bLLeCTBEHHOE AOCTOSHNE
HeT cMmbicna. Yto kacaetcs onpeaenenus TBK, To oHa Bbicka3anach 3a NpeanoxeHue,
caenaHHoe generaunen MHgoHe3nn ot umenn rpynnsl CEM.
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326. [eneraumsa Konym6un npucoeamHunack kK nosavuum generaunm MIHooHesmu, BbICTYMNMBLLEN
oT umeHu rpynnbl CEM, no noBoay NOHSATUSI «OBLLLECTBEHHOE AOCTOSIHUEY.

327. [enerauma 3kBagopa NPUCOEANHUNUCH K 3asaBneHnIo generaumm MHgoHesuu,
BbICTynuBLLEn oT umeHu rpynnsl CEM, 1 nogaepkana npegnoxeHHoe eto onpegeneHme TBK.
OHa He BMAUT cMbIcna B OnpeaeneHnn NoHATUSE «00bLLEeCcTBEHHOE AOCTOAHNE» N3-3a TEX
NOCneacTBUN, K KOTOPLIM 3TO MOXET MPUBECTMU.

328. lMpenctasuTenb ABWXKEHUS «Tynak amapy» nogaepxarn UCKnoveHne U3 Tekcta
onpegeneHns NoOHATUS «OBLEeCTBEHHOE OOCTOSIHUEY.

329. [enerauma Hurepuu npucoeanHunack K saasneHuto generaumm CeHerana, BbICTyNMBLLEN
OT nmeHn AdpurKaHCKOW rpynnbl, a Takke generaumm VIHOOHE3NN, BbICTYMUBLLEN OT MMEHMU
rpynnbl CEM, no nosogy onpegenenus TBK. MKI'P He gormkeH nbiTaTbCst onpeaensartb B TEKCTE
NOHATUE «OOLLEeCTBEHHOE LOCTOSAHNEY, TaK KaK y 3TOro HET NPeLEeaEHTOB B MeXayHapOoaHbIX
AOKymeHTax B obnactu MC.

330. lMpeacepatens NpeaocTaBU y4acTHUKAM CIOBO AN KOMMEHTapueB K ctaTbe 3.

331. [Oenerauma HooHes3nwn, BbicTynast oT umenn rpynnel CEM, oTaana npegnodreHune
anbTepHaTMBHOMY BapuaHTy 1, KOTOpbIN NnpeactaBnsieT cobon YacTb NpeanoxeHus,
KOTOpOe OHa BblHeCNa Ha o6cyxaeHne BMecTe co cBomM onpeaeneHnem TBK.

332. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKOW rpynmbl, MOBTOpUNa,
4YTO NpegnovmnTaeT anbTepHaTUBHbBIA BapuaHT 1 B CBA3Ke C onpeaeneHmemM us ctatbn 2.

333. [enerauma EC, BeicTynast ot umenn EC un ero rocyaapcrte-4neHoB, Obinia paga

YBMAETb CMOBO «3alumMTa» B Ha3BaHWM CTaTbi 3, 00begnHAOLLEM BCE BbICKa3aHHbIE MHEHUS.
OpaHako ¢ HUM cnegyeT obpallaThCs Tak e, Kak CO CNIOBOM «OXpaHay, MOCKOSbKY cornacue
He gocTurHyto. loatomy nmbo ob6a TepMuHa AOMKHbI ObITh 3aKNOYEHbI B KBagpaTHbIe CKOOKN,
nnbo oba [omkHbI 6bITb 6€3 CKOBOK. ITO HY>KHO OTPa3UTb BO BCEM JOKYMEHTE, a Takke B
Ha3BaHUW cTaTbn. B TekcTe HanmMcaHo «KynbTYPHOM M COLMarbHOM MOAEHTUYHOCTbLIO», TO €CTb
HenpaBUNbHbIN COK3 «M» YXe yaaneH. HyXHO BOCCTaHOBUTb MPEXHIO (POpMynnpoBKy:
«[yHunKanbHbIM NpoayKTOM] [HanpsiMyto cBs3aHbl]». byaeTt nonesHo obcyantb

3TO AOMOSTHUTENBHO.

334. [enerauus Npysuu, BbicTynas oT umenn NUEB, nogaepxana 3assnenune generaumm EC n
opobpuna anbTepHaTUBHBINM BapuaHT 2 Kak OCHOBY 4115 AanbHenwen paboTol.

335. [enerauma Ermnta 3asiBuna, 4To oHa CMCTEMAaTUYECKN BbICTyNnaeT NpoTuB
NCnonb30BaHUA CrioBa «3awuTay. Opyrne generauum Toxe BbipaXasv Takyro Xe nNo3uumio.
OHa oTgana npeanodTeHne anbTepHaTMBHOMY BapuaHTy 1, Tak Kak OH NPOCTON N KOMMITEKCHbIV
N BMECTe C TeEM ACHO onpeaenseT uenb JOKYMEHTa.

336. lNpeactasutens CAPAJ 3asBun o HeobxoanmocTn ybpaTtb CroBo «3almTay.
MoHsTMe oxpaHbl 6biro ogobpeHo B MmaHgate ['eHepanbHon Accambneen, n Hago ObiTb
nocnegoBaTtenbHbIMU U He 00aBNSATb CNOBO «3alunMTa» B Ha3BaHne. OH npeanoyen
anbTepHaTMBHbLIA BapuaHT 1.

337. Hdenerauusa Upana (Mcnamckas Pecnybnuvka) 3asBuna, 4To Hanbonee noaxoaawimm
Ha3BaHuem byaet «lMpeameTt gokymeHTa». CroBO «3alimMTa» HYy>KHO OCTaBUTb B KBaZpaTHbIX
ckobkax. OHa BbiCKasanach 3a anbTepHaTMBHbIN BapuaHT 1.



WIPO/GRTKF/IC/33/7
CTp. 75

338. [enerauus NaHbl He Nogaepkana ynoMuHaHne «3aluTbl», TaK Kak 9TO HEYMECTHO.

B maHpaTe ynoMmmnHaeTcs «3akOHHAsA OXpaHay, N UMEHHO 3TOT TEPMUH MCNOMb30Banca

BO BCEX KITHOYEBbIX JOKYyMeHTax, pa3dpaboTtaHHbix MKIP. B gokymeHTe, No4roToBNeHHOM Anst
13- ceccnn MKTP, roBopuTca 0 NpeanoyvTUTENBHOCTU «3aKOHHOM OXpaHbl», TaK Kak C npaBamMmm
NC cornacyetcs UMEHHO 3TO BhbIpaXXeHME, a He «3aluTay — TePMUH, NCNOSb3YEMbIN

B AOKyYMeHTax B obnacTtu npae 4YenoBeka n HekoTopbix AokymeHTax FOHECKO, B yacTHocTH

B KoHBeHuun 2003 r. 3awmTa coctaBnsieT Manyo 4acTb OXpaHbl, KOTopas sBNseTcs

b6onee wnpoknm noHsaTmem. CrnoBo «oxpaHa» HaMHOro 6onee BCceobbEMNIOLLEE, U HY>KHO
ncrnonb3oBaTb MMEHHO 3TOT TEPMUH.

339. [enerauma CLUA otoana npegnoyteHne anbTepHaTMBHOMY BapuaHTy 2. OHa ykasana,
YTO BCE €Ll HE peLUeH CMOXHbIN N TPYAHbINA, HO KPUTUYECKN BaXKHbIN BOMPOC O CBA3W MeXAy
TBK n nopoamsimm nx coobuiectsom 6eHepmumapoB. ITy TeMy HYXHO ByaeT nogpobHO
00cyanTb Ha crieayoLwen CECCUMN.

340. [Oenerauusa Konymbun nogaepxana 3asBrneHns OTHOCUTENbHO Ha3BaHWs, CaenaHHble
aeneraunen Mpaxa (Mcnamckas Pecnybnuka).

341. lNpencepatenb OTKPbIN 06CyXaeHUe cTaTbu 4.

342. [Oenerauma MHooHesnwn, BbicTynast oT umenn rpynnel CEM, oTaana npegnodreHune
anbTepHaTUBHOMY BapuaHTy 3. OHa Bblpasuna Hagexay, YTo B XO4e AarbHenLwero
o6cyxaennst Ha npeacTtoswen ceccum MKIP ygactes HanTm ycTpanBaroLmii BCEX KOMMPOMMUCC
Mexay anbTepHaTUBHbIMK BapnaHTamn 2 u 3.

343. [enerauna Poccuickon ®enepaumm otaana npegnovteHme anbTepHaTMBHOMY
BapuaHTy 2, Tak Kak OH BKINOYaeT OTCbISIKY K HALMOHANbHOMY 3aKOHOO4aTENbCTRY.

344. TpepgcTtaButenb ABMXEHUA «Tynak amapy» 3asBun, YTo U3 cTatbn 3 HyXXHO ybpaTtb
KpuTepun oxpaHocrnocobHoctn. OH nonHTepecoBarncs, KTo byaeT pelaTb, YTO NOANEXUT
oxpaHe. OH Takke Nonpocun yaanutb CAOBO «3aluTa», NOCKOSbKY Ha CaMOM Aene OHO
O3HavaeT OXpaHy My3elHbIX KONneKuni.

345. [enerauusa CeHerana, BbicTynas ot uMeHn AGPUKaHCKON rpynnbl, cKkasana,
4YTO nNpeanoYnTaeT HasBaHne «beHednumapbl OXpaHbl» N anbTepHaTMBHbIA BapuaHT 3.

346. [enerauusa OkBagopa 3asBunia, 4To npegnoynTaeTt Ha3BaHne «beHedurumnapbl oxpaHbl» 1
anbTepHaTMBHLIN BapuaHT 3. TeM He MeHee B anbTepHaTUBHOM BapuaHTe 2 eCTb Nofe3HbIe
3MIEMEHTbI, KOTOPbIE 3aCnyXMBatOT BHUMAHUS.

347. Oenerauus MNpana (Micnamckasa Pecnybnuvka) He ogobpuna ucnonb3oBaHue criosa
«3awmTa» B HazBaHnM. OHa nogaepxana anbTepHaTUBHBIA BapuaHT 3, KOTOpPbIA NO3BONSET
[OCTWYb cornaweHus no 6eHedumumapam, Tak Kak JaeT rocygapcrBam-yneHamMm 4OCTaTouHble
rMbkue BO3MOXHOCTW M NPOCTPAHCTBO ANS NONUTUYECKOrO MaHeBpa.

348. [enerauma Konymbum 3assuna, YTto cTaTbs 4OSMKHA Ha3biBaTbCcs «beHeduumapsl
oxpaHbl». OHa npegnoyna anbTepHaTUBHbIE BapuaHTbl 2 1 3.

349. lMpencepatenb OTMETUI, YTO B AUCKYCCUM 06 «OXpaHe» U «3almuTe» No3nLmm ScHbl
N NMOHATHO, YTO 3TOT BOMNPOC ByAeT BO3HUKATb Ha MPOTSXKEHUM BCETO [IOKYMEHTA.

350. Oeneraumna NHawn 3assuna, 4To npegnovmMtaeT Ha3BaHue «beHeduumnapbl oxpaHbl».
OHa oTgana npeanodTeHne anbTepHaTMBHOMY BapuaHTy 3, O4HaKO roToBa NposiBUTb TMBKOCTb
N N3y4nTb AOCTOMHCTBA anbTepHATUBHOIO BapuaHTa 2.
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351. [enerauma EC, BbicTynasi ot umeHn EC n ero rocygapcrtse-4neHoB, nogaepxana
anbTepHaTUBHbLIA BapuaHT 1 B KA4eCcTBe OCHOBbLI 514 AanbHeLlen padboTel. BmecTe ¢ Tem
OHa npeasoxuna BKNIYNTb CNoBa «Co34aBaTh, BblpaxaTtb, NogAepXUBaTb, UCNONbL30BaTb

n paspabaTbiBaTb» M Nonpocuna oTpasnTtb 3Ty hopmynmpoBky. OHa Bbipa3una MHEHKE,

yT0 TOoNbkO KMO fomkHbl ObiTh GeHedULmapamm, 1 OTMETUNA, YTO B arlbTEPHATUBHbIX
BapuaHTax 2 n 3, No-BMauMoMy, NOSIBUSIOCb HOBOE NOHATME, KOTOPOE HY>XHO 0b6CyXaaTb
OOMNOSTHUTENBHO, YTOObLI MOHATL €ro obnacTb NPUMEHeHUs n nocrneacTend. B uenax
eanHoobpasnsa CrioBO «HaAPOAbI» HY>KHO 3aKITO4YMTb B KBagpaTHble CKOOKM BO BCEM TEKCTE.
30ecb Takke NPUMEHMMO 3aMedaHne, caenaHHoe no NoBoay HasBaHus npeabiayLlen ctaTbm.

352. [enerauma Ermnta nonpocuna Bciogy B AOKYMEHTE M OCOOEHHO B Ha3BaHUM yaanuTb
cnoBo «3awmnta». OHa npeanoyna anbTepHaTUBHbLIN BapuaHT 3, KOTOPbIN OTBEYaeT MHTepecam
BCEX Y4aCTHUKOB.

353. [enerauma bpasnnuun nobnarogapvna 3a BktoveHne ee opMynMPOBKA
B anbTepHaTUBHLIN BapuaHT 3, KOTOPbIM OHa nogaepxana.

354. lMpencraBuTenb OABWKEHUS «Tynak amapy» Bblpasusl xenaHue, YToObl ClI0BO «3almTa
ybpanu n3 HasBaHusa. OH nogaepxan anbTepHaTUBHbIN BapuaHT 2. Heobxogmmo, 4Tobbl 13
AOKYMeHTa ObINo NOHATHO, 4To 6eHeduumnapbl — 3TO aBTOPLI, XpPaHUTENX 1 NpaBoobnagaTenu
TBK, To ectb KHMO, nx HacnegHukn n npaBonpeeMHUKN.

355. [eneraumsa Kntas BeicTynuna B noaaepXkky anbTepHaTUBHOIO BapuaHTa 2, KOTopbIi
No-HacTosILLEeMYy OTPaXXaeT UHTEPEChl pasHbiX CTOPOH, a Takke AEMOHCTPUPYET UCKPEHHME
ycunus mogepatopoB. OpHako B Bonpoce o 6eHeduLmapax noka HEBO3MOXHO cenaTb ero
npueMnemMbIM A5 BCEX roCy4apCTB-YNeHoB, NO3TOMY Aerneraums oqHOBpPeMeHHO noaaepxana
anbTepHaTUBHbIN BapyaHT 3 1 Bbipasuna noxenaHue NpoaoimKuTb 06CyKaeHUs
anbTepHaTUBHbLIX BapnaHToB 2 1 3 B Lensx NpoaBuXKeHUs Bnepen,.

356. [enerauma CeHerana, BbiCTynasi OT UMeHN ApUKaHCKON rpynnbl, NONpocuna yToOuHNUTb,
3a4eM B KOHLe anbTepHaTMBHOIrO BapmaHTa 3 CTOUT NpaBas KBagpaTHasa ckobka, KOTopyro
HY>KHO ybpaTb.

357. lNpencepatens OTBETW, YTO BCH CTaTbd B3ATa B KBagpaTHbIe CKOOKM, NOCKOMNbKY
MoKa ellle He cornacoBaHa. To Xe u ¢ gpyrmmm ctatbsamu. BmecTto Toro 4tobbl 3aknioyvatb
B KBagpaTHble CKODKM KaXKablA HECOrnacoBaHHbIN MYHKT, B CKOOkM BepeTcs BCs cTaTbhs.

OH oTKpbIn 0bcyxaeHne ctatomn 5.

358. [enerauna MHaooHesnwn, BbicTynas oT umenn rpynnel CEM, oTaana npegnodteHune
«Obbemy oxpaHbl», TaK Kak 3T0 rnaBHOE B AOKyMeHTe. Ee obpagoBano, 4YTo npeanoxeHue
rpynnel CEM oTpaxeHo B anbTepHaTuBHOM BapuaHTe 2. OHa oTMeTuna ycunusa MoaepatopoBs
no NoaroToBKe anbTepHaTUBHOro BapuaHTta 3. B HeM dakTnyeckn 3adukcupoBaHsbl

Bce HamepeHus rpynnel CEM. OHa nogaepkana TekCcT MoaepaTopoB 1 onpeaenexHue,
npeanoxexHHoe rpynnov CEM.

359. [enerauusa CeHerana, BbicTynas ot MMeHn AprKaHCKOW rpynnbl, OTAana npeanoyTeHne
anbTepHaTUBHOMY BapuaHTy 2, HO BMeCTe C TeM NpusHarna, YTo anbTepHaTUBHbLIN BapuaHT 3
MOXHO B35iTb 3@ HOBYIO OCHOBY Ansi 06CYy>XAeHNs 1 NCMONb30BaThb ANs KOHCOoNuaauum TekcTa.

360. [enerauma TamnaHga nogaepxana Boictynnenne MHgoHesnm ot nmenun rpynnsl CEM

W BbICKa3anachb B NoMb3y anbTepHaTUBHOIO BapuaHTa 3, B KOTOPOM 3adhmukcnpoBaHa CyTb
obcyxaeHnn. HecMmoTps Ha TO, YTO OHa NoAAepXana anbTepHaTMBHBIN BapuaHT 3, Agenerauns
npegnoyna 6bl, YTOObI €ro caenany OgHUM U3 BAapUaHTOB B paMKax anbTepHaTUBHOIO
BapmaHTa 2 1 CoXpaHuim B TEKCTE.
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361. [eneraumsa Hurepum npucoeanHunack K saasneHuto generaumm CeHerana, BbICTYNMBLUEN
OT MMeHN AdpuKaHCKOM rpynnel, a Takke generaunmn VIHOoHe3un, BbICTYNUBLLEN OT UMEHN
rpynnsl CEM, no nosogy npegnoyTeHnin B OTHOLLEHUM cTaTb 5. AnbTepHaTMBHbLIM BapuaHT 3
XOpOLLIO NepeknmkaeTcs ¢ npeanoxeHmem rpynnel CEM B anbTepHaTMBHOM BapuaHTe 2.
Henerauuns paccuntbiBaeT gopabortatb oba npennoXxeHns B COTpygHMYecTBe

C rocygapcTBamMu-4rieHaMun Ha crneytoLen ceccum.

362. [enerauma WpaHa (Mcnamckasa Pecnybnuka) npucoeanHmnnack K 3asiBfieHusiM generaumm
CeHerana, BbICTYNMBLUEN OT MMeHU AdpUKaHCKOW rpynnbl, 1 aeneraumm MHgoHesuu,
BbICTynusLLEN oT umeHu rpynnsl CEM, 0 nogaepkke anbtepHaTMBHOroO BapmaHta 2. OHa Takke
npvBeTCTBOBasia anbTepHaTUBHbIN BapuaHT 3 1 Bbipa3uia roToBHOCTb 06CyanTb
npeAanoXeHHble HOBble anbTepHATMBHbIE BapuaHTbl NOgpobHEe Ha cneayoLLen CeECCUn.

363. [enerauma bpasnnuu Beickasanack B nonb3y « O6bemMa 0xXpaHbl» Kak Ha3BaHWs CTaTbuy.
B anbTepHaTMBHOM BapvaHTe 3 OHa Halufa MHOro npuerekaTenbHbIX MOMEHTOB. [enerauus
Bblpa3una rnybokoe BOCXMLLEHME BENUKONENHon paboTon, npoaenaHHon MogepaTopamu.
OHa noobelana ndyuntb 1 06aymaTb anbTepPHATMBHBIN BapuaHT 3, OAHAKO Ha cnegyloLen
ceccun en XxoTenockb Obl yBUAETb B TEKCTE, MOXET ObiTb, B NyHKTE 5.2, ynoMnHaHve

O «HE3aKOHHOM MPUCBOEHUM», KOTOPOE NOKa OTCYTCTBYET.

364. [enerauma EC, BbicTynasi ot umeHn EC n ero rocygapcTe-4neHoB, nogaepxana
anbTepHaTUBHbIA BapuaHT 1. Bca cTaTbs 3akrtodeHa B KBagpaTHble CKOOKKM, MO3TOMY C
anbTepHaTUBHOIO BapmaHTa 1 HY)XHO CKOOKWN CHATb, pa3 HWU OOWH U3 APYrMX anbTepHATUBHbIX
BapuaHTOB He nomeLleH B ckobkn. OHa Bblpasuna 3auHTEpPEeCOBaHHOCTb B U3yYEHUN TOMbKO
4yTO Aob6aBfeHHOro anbTepHaTUBHOIO BapuaHTa 4.

365. [enerauma Npysun, BeicTynasa ot umenu MUEB, Bbickazanack 3a anbTepHaTUBHbIN
BapuaHT 1 1 nposiBuUna MHTepec K A0NONHNTENbHOMY U3y4eHuto Ha 34-in ceccun MKITP
HOBOW (pOPMYNNPOBKM B aNibTEPHATUBHOM BapuaHTe 4.

366. [denerauusa Ermnta npegnouna HasBaHne «O6beM oxpaHbl» 6e3 ynoMMHaHUSA 3awuThbl.
OHa nobnarogapuna mogepaTopoB 3a paboTy Hag anbTepHaTUBHBIM BapMaHTOM 3, HO oTaana
npeanoyTeHne anbTepHaTMBHOMY BapuaHTy 2. TemM He MeHee OHa He Bo3pakaeT NpPoTuB
TWAaTEeNbHOro N3y4eHNsa anbTePHATMBHOIrO BapmaHTa 3, N3 KOTOPOro Ha CamoM Aere MOXHO
No3aMMCTBOBaTb HEKOTOPbIE AIEMEHTbI.

367. lNpegcraButens ABMXeEHUA «Tynak amapy» ykasan Ha To, YTo He obcyxaanuvcb
NMYLLIECTBEHHbIE N HEMMYLLECTBEHHbIE NMPpaBa N MHTepechl. Takas Lenb He cTaBunach, Tak Kak
3HaHWA KOPEHHbIX HAPOAOB U MaTepuarnbHble, U HemaTepuarbHble, TanHble. Kak crniegcreue,
MozepaTopbl BKMOYUIN HEVMYLLLECTBEHHbIE NMpaBa. ATO OAHO M3 NpaB B aBTOPCKOM Mpase,
KOTOpoe no3BonseT npasoobnagartento Nonyyatb BO3HarpaxaeHne 3a Ucnorb3oBaHne
npou3sefeHns TpeTbMMU CTOPOHaMK, OHAKO 3TO He TO, YTO AernaeTcs 30ecCb. OTOT AOKYMEHT
He 06 aBTOpckoM npase. [M03TOMYy OH NPeAcTaBUT HOBbIV TEKCT 3TOW CTaTbW.

368. [enerauma Hanm 3asiBuna, 4To npegnovntaeTt Ha3BaHne «O0beM oxpaHbl».
UTo kacaeTcsa anbTepHaTMBHbIX BapuUaHTOB, OHa Noagepkana 3asBrneHune generaumm
NHupoHesun, coenadHoe ot umenn rpynnel CEM, HO oTmMeTuna, 4to NPUMEHUTENBHO
K anbTepHaTUBHOMY BapuaHTy 3 eCTb NPOCTPaHCTBO AN ANUCKYCCUU.

369. [eneraumna Manansum 3asasuna, 4to OygeT nonesHo obcyanTb anbTepPHATUBHBIN
BapmaHT 3 Ha crieflyloLlen ceccumn, OgHaKo nogaepxana anbTepHaTUBHBIA BapUaHT 2,
npeanoxeHHbIn aeneraunen MHaoHesnm ot umenn rpynnsl CEM. Tem He meHee OHa n3yunt
anbTepHaTUBHbIV BapuaHT 3 1 BblbepeT aremMeHTbl, CNOCOOHLIE YCUITUTL anbTepPHATUBHbLIN
BapWaHT 2, UrpatoLLnii LLEHTPanbHY0 posib B JOKYMEHTE.
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370. Mpepgctasutens Tebtebba Foundation, BeicTynast oT umeHn ®opyma KOpeHHbIX HapOoAoB,
nogaep)xan anbTepHaTMBHbIM BapmaHT 2. OH nobnarogapun rpynny CEM 3a coTpyaHU4ecTBO
¢ PopyMOM KOpPEHHbIX HapoaoB B pa3paboTke aTOro pasgena, YTo sSIBNSAETCS XOpOLNM
cnocobom npoasuHyTbesa Bnepen. OH npussan u gpyrue generaumm K COTpygHUYecTBY

¢ ®opymom. OH coobLun, 4To cTpemMnTcd K cbanaHcMpoBaHHbIM pesynbtatam. Bcee, uto emy
HY>KHO, — OXpaHa Mx npas B JokymeHTe. [peacrasButens nobnarogapvn MoaepaTopoB 3a
paboTy Hag anbTepHaTMBHbIM BapnaHToM 3. OH o4YeHb MHTepeCceH, 1 ero crnegyet COXpPaHUTb
B TEKCTe U AeTarnbHee CONoCTaBUTb C arnbTepPHATUBHBLIM BapUaHTOM 2.

371. [Oenerauma Konym6un nogaepxana 3asisneHue generaumy Tannanga o BKMOYEHUM
anbTepHaTUBHOIo BapvaHTa 3 B Ka4ecTBe BapuaHTa B anlbTEPHATUBHBLIN BapuaHT 2 U cUMTaerT,
4yTO ero crnegyet obcyautb. OHa nobnarogapwvna MogepaTopoB 3a NPeASIOKEHHbI UMK
anbTepHaTUBHbIN BapuaHT 3.

372. [Oenerauus Ynnu oTmMeTuna, YTO anbTepPHATUBHbBIN BapuaHT 3 3aciyXmnBaeT TwaTenbHOro
aHanusa. OHa nNpogomMKUT NoAPOOHO M3y4aTb ero BO BPeMsi NOATOTOBKM K CeAyoLLE CECCUMN.
Mo ntoram nepBoHayarnbHOrO0 0O3HAKOMIIEHUS C anbTepHATUBHBIM BapnUaHTOM MOXHO
paccMoTpeTb BO3MOXHOCTb fob6aBneHns B NyHKT 5.3 Bonpoca 06 ycTaHOBNEeHWM aBTOPCTBA
rnocne CroB «BCe BO3MOXHble Mepbl AN obecneyeHuns ... NpaBa Ha yCTaHOBEHME aBTOPCTBaY.

373. [enerauma CLUA noggepxana anbTepHaTuBHbIA BapuaHT 4. OHa HageeTcs

Ha obcyxaeHne BapmaHToB 1 n 2 Ha 34-11 ceccnm MKIP. OHa npuHsana Kk ceegeHuto
anbTepHaTUBHbIN BapuaHT 3, KOTOPLIN 3acnyxmBaeT paccmoTpeHnsi. OHa nogpobHee
03HAKOMMTCS C HUM M paccunTbiBaeT o6cyauTb ero.

374. TNpencepatens nepeluen Kk ob6CcyxaeHuto ctaTtbm 6.

375. [Oenerauusa MHgoHesun, BbicTynasa ot umenu rpynnsl CEM, nosTopuna,
YTO NpeanoYnTaeT anbTepHaTUBHLIN BapuaHT 2. OHa nobnarogapuna moaepaTopoB
3a nobaBneHne «uUnu HasHaunTb» B anbTepHATUBHbIA BapuaHT 1.

376. [Oeneraumusa CeHerana, BbiCTynas ot MMeHn AQpPUKaHCKOW rpynnbl, OTAana npeanoyTeHne
anbTepHaTUBHOMY BapuaHTy 1. TeM He MeHee OHa No-NMpPeXHeEMY roToBa NpPosiBUTb MMOKOCTb U
paccMoTpeTb anbTePHATUBHbIN BapuaHT 2.

377. Oenerauus NHaoum npeanovmMtaeT Ha3BaHMe «YNpaBneHve npaBamMmm» 1 nogaepxana
aeneraumio HaooHe3nu, BbICTYNMBLLYHO OT MMeHu rpynnbl CEM.

378. [enerauma EC, BbicTynas ot umeHn EC n ero rocygapcTte-4neHoB, nogaepxana
anbTepHaTUBHbLIN BapuaHT 2 B Ka4eCcTBe OCHOBbI ANA AanbHenwen paboTsbl U Bbipasuna
XernaHue cocpeoTounTbCA Ha MHTepecax, yaanus «npasay.

379. [enerauma Ervnta otaana npegnovteHne HasBaHUo «YnpasneHne npasammy
W nogaepkana anbTepHaTUBHLIN BapuaHT 1.

380. [enerauna bpasnnuu nogaepxana HasBaHue «YnpasneHne npaBammy

N anbTepHaTUBHbIA BapuaHT 1. Tem He MeHee oHa coobLumna, YTo HE MMEET HUYEro NPoTUB
nepegayun ceegeHun o niobom KomneTeHTHOM opraHe B MexayHapoaHoe 61opo, kKak roBoputca
B arnlbTEPHATMBHOM BapuaHTte 2, 1 B byayLiem MOXeT pacCMOTPETb BO3MOXHOCTb BKIMIOYEHNS
B anbTepHaTMBHbIN BapuaHT 1 (hopMynupoBKKU «MO TLLATENbHOMY COrflacoBaHUIo

¢ 6eHedunumnapammy.

381. [enerauma WpaHa (Micnamckasa Pecnybnuka) nogaepxana Ha3BaHue «YnpasrneHme
npaBaMu» U BbiCKa3anacbh 3a anbTepHaTMBHbIN BapuaHT 1, kak n generaumsa MIHooHesun,
BbICTYNMBLUAsA OT uMmeHu rpynnsl CEM.
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382. [enerauma Hurepum npucoeaunHunack K generaumm CeHerana, BbICTYNMBLUEN OT UMEHM
AdppukaHckon rpynnel, U generauun MHOoHe3un, BbICTyNuBLLEN OT MMeHu rpynnbl CEM,
B NoAAepXKe anbTepHaTUBHOro BapuaHTa 1.

383. lNpeacraButenb ABMXEHMNA «Tynak amapy» NONpocus 3aMmeHnTb «YnpasneHne npaBamm»
cnosamu «OcyLLeCTBEHNE N MPUMEHEHNE KOMMEKTUBHbIX NpaBy». «YnpaBneHne» — 37O He
IOPUANYECKUN TEPMUH. YNPaBnsaTb MOXHO BeLamMu, HO He NpaBamu, He 3aKOHOM. 3aKoH
npumeHsaoT. Korga ero HTepnpeTupytoT, ero npumeHaoT. OH ckasan, YTo NpeacTaBuT elle
OLHY BEpPCUo, MOTOMY YTO anbTepHATMBHbIE BapuaHTbl 1 1 2 BbINn yaaneHsl U3 npegbiayLero
AOKYMeHTa. B Hux Gornblue He OTpaXkeHbl MHOrMe acnekTbl, B YACTHOCTU HET (DOPMYMPOBKU
«NpyvHMMaTb Mepbl No obecneyeHnto u 3awmte TBK».

384. [enerauma 3kBagopa npegnoyna HaseaHne «YrnpaereHne npaBaMmm» 1 Bbicka3anacbh
3a anbTepHaTMBHbLIN BapuaHT 1, kak n generaums MHOoHe3uu, BbICTYNMBLIAA OT UMEHW rpynnbl
CEM. OpgHako oHa 3asiBuna, 4To rotoBa pacCMOTPETh TakKe anbTepHaTUBHbINA BapuaHT 2.

385. [enerauusa [Npy3un, BeicTynas ot numenn MUEB, nogaepxana 3asenenune generaumm EC.
OHa noBTopuna, 4to nNpeanoyna 6bl yaanuTb CroBO «MpaBay.

386. lpencepatenb nepellen kK 00CYXAEHNIO cTaTbu 7.

387. [enerauma HaooHesnwn, BbicTynas oT umenn rpynnel CEM, oTaana npegnodteHune
anbTepHaTuBHOMY BapuaHTy 1. OHa oTMeTuna, 4To JoOaBneHne K HEMY, CTaBLIee
pe3ynbTaToM MI040TBOPHOM ONCKYCCUMM HA HEOULMANbHBIX KOHCYNbTAUUSX, HY>XHO B3STb
B kBagpaTHble ckobkn. OHa coobLumna o rotToBHOCTU K 6ornee nogpobHomy o6CyxaeHuto
Ha cnenyoLwen ceccum.

388. [eneraumsa [NaHbl Bbipasuna npegnovteHme anbTepHaTMBHOMY BapuaHTy 1.

OH cooTBETCTBYET BECbMA CTAHAAPTHOW TPEXCTyNeH4aTon NpoBepKe, KoTopasa noMmoraeT
n3bexatb NepeynCcrieHNs MHOrOYUCNIEHHbIX UCKIMTIOYEHNI U OFPaHNYEHN B KOHKPETHOW CTaTbe,
1 6bIN cnerka M3MeHeH No CpaBHEHMIO C APYIMMW aHaNOrMYHbIMU NONOXEHUSMU, YTODObI y4ecTb
UHTepeckl beHeduumapos, obbivHOoe npaBo KHMO, npuHumn 4o6pocoBecTHOCTM rocynapcTB
N HEHapyLeHNss UMU COBCTBEHHbIX HOPMATMBHbIX AOKYMEHTOB, KOTOPbIE OHW 06513anncCh
ncnonHaTh. [deneraumsa He noggepxana anbTepHaTUBHLIN BapuaHT 3. 1py BHUMATENBHOM
NPOYTEHUN NYHKT 1 anbTepHATMBHOIO BapuaHTa 2, No-BMaMMOMY, O3HaA4YaeT, YTo, KOraa yxe
CYLLLeCTBYET NpaBo, OXPaHAEMOe B pamMmKax aBTOPCKOro npasa M 3akoHa O TOBapPHbIX 3HaKax,
OHO He AOMKHO OCrnapuBaTbCA B COOTBETCTBMM C NpeasiaraemMblM OKYMEHTOM, MOCBALLEHHbIM
TBK. OpaHa 13 npyynH NnosiBNeHns 3TOro nyHKTa 3aknoyaeTecs B XXenaHum rapaHTMpoBaTh
Hagnexalluyr oxpaHy HEKOTOPbIX U3 TakMX NpaB B pamMkax 3akoHogartensctea 06 NC.
AHanornyHasi npobnema BO3HUKHET B Crlydae NPUHATUA NyHKTa 1 anbTepHaTUBHOMO

BapuaHTa 2. CornacHo Hemy, ecrnim KTo-To npmobpen aBToOpCcKue npasa Uy TOBapHbIN 3HaK,
BornbLUe HUYEro Henb3sa ¢ 3TUM nogernaTb, a Mexay TeEM eCTb MHOXECTBO NMPMMepPOoB
BO3HMKaOLLMX Npu aToM npobnem, Brrtoyas cnydan Washington Redskins, korga aTo HasBaHue
BbIbpanu ansa ytéonbHoro knyba. CylecTBylOT Takke npuMepsl, koraa nogmn 6epyt
Ha3BaHWS NIeMeH, Hanpumep awaHTu B FaHe, 1 perncTpupyoT Takme TOBapHbIE 3HAKU.
Heponyctuma cuTyaums, korga npaea npunobpeTaroTcs Angd coBepLueHmsi NogooHbIX 4eNCTBUNA.
[Henerauusa He nogaepxana anbTepHaTUBHbLIA BapuaHT 2 U3-3a Ype3MepHOM LLUMPOThLI ero
nyHkTa 2(a). Ero cnegyet onpeaenntb NyTeM OTCbINKU K TAKOMY TEPMUHY, KaK 3aKOHHOE
ncnone3oBaHue. [NyHKT 2(b) NO3BONUT My3eAM COXPaHUTb U3Ha4YanbHO HENPaBOMEPHO
nprnobpeTeHHyo cobcTBeHHOCTb. yHKT 2(C) NnpeacTtaBnseT cobon npobnemy, Tak kak
no3BONUT N0AAM, NpnobpeTwmm nNpaBa Ha nponssogHble hopmbl TBK, coxpaHuTb

3Ty COBCTBEHHOCTb.
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389. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKOW rpynmbl, 3asiBuna,
YTO NpeanoynTaeT anbTepHaTMBHbIA BapmaHT 1, HO 6e3 BKMoYeHnst HOBOro fobaBneHus.

390. [enerauma EC, BbicTynasi ot umeHn EC n ero rocygapcre-4neHoB, npegnoyna
anbTepHaTuBHbIV BapuaHT 3. OHa Takke Bbipasuna 3anHTepecoBaHHOCTb B 06CYyXaeHUN
anbTepHaTUBHOro BapuaHTta 2. OHa paccuyuTbiBaeT Ha cneayloLen ceccum npogosmiknTb
paboTy Hag UCKNYeHnamn. B anbTepHaTMBHOM BapuaHTe 3 B LLENsSX eAnHoo0pasnst HyXXHO
yOanuTb U3 pasgena «obLme NckniodeHnsa» hopmMynmpoBKN «nNpegsapuTenbHOE 0CO3HaAHHOEe
cornacme» n «npu yyactum 6eHecmumapoBy.

391. [enerauma bpasnnuu coobwimna, 4To ee ycTpanBaeT TEKCT anbTePHATUBHOIMO
BapmaHTa 1, B TOM YMcne usMeHeHus1, nosiBuBLLIKeCs B pefakumm 2. OroBopka npo
«HeoboCHOBaHHOE MpPOTMBOpEYMe» caenana ero yaoBneTBopuTeNbHbIM AN Aenerauuu.

392. [Henerauus NHann npucoegmHMnach K nosvuumn generaunn MHOoHe3nu, BoICTYNUBLLEN OT
umenu rpynnel CEM. OHa npeanouna anbTepHaTUBHbIA BapuaHT 1.

393. [enerauma Ermnta noggeprkana anbTepHaTUBHbBIA BapuaHT 1, ubsi dopmMynmpoBka 6onee
NpuUBbIMHA B MEXAYHaAPOOHbIX AOrOBOpax, rae UMeeTcs TpexcTyneHyaTasa nposepka.

394. [enerauma Hurepum nogaepxana generauunto CeHerana, BbICTYNUBLLYIO OT UMEHU
AdpurkaHCcKon rpynnel, B €e NpeanoyTeHnn anbTepHaTMBHOrO BapuaHTta 1 B pegakumm 1.

Y Hee BbI3bIBaET ONaceHnst HOBbIN anbTepHaTMBHbLIN BapnaHT 1 B pegakumm 2, rae rosopuTes,
YTO MCKITOYEHUSI U OFPaHNYEHNS He AO0SMKHBbI HEOBOCHOBAHHO NPOTMBOPEYNTE UHTEPECAM
B6eHedurumapos, BKNOYaOLWMUX B ceb KOPeHHbIe HapOoabl, MECTHbIE OBLLMHbI 1, B HEKOTOPbIX
cnyyasx, rocygapcrtea. OTcbinka kK 06bIMHOMY NpaBy KOPEHHbLIX U MECTHbIX OOLLNH, O4EBUAHO,
UCKIoYaeT gpyrmx 6eHeduumapos.

395. [enerauma Konymbum nogaepxana anbTepHaTUBHbIA BapuaHT 1.

396. [eneraums CLUA 3aaBuna, 4To BHUMATENbHO U3y4uria BCe TPU anbTepHaTMBHbIX
BapvaHTa ¥ NpuLLna K BbIBOAY, YTO NOAAEPKMBAET anbTepHATUBHLIN BapuaHT 2.

397. [eneraumga [py3un, BeicTynasa ot umeHu MUEB, Bbickazanach 3a anbTepHaTUBHLIN
BapuaHT 3 Kak OCHOBY AN AanbHenwen paboThbl.

398. [enerauus OkBagopa nogaepkana anbTepHaTuBHbI BapuaHT 1. OHa coobwimna,
YTO M3yyaeT NOCNeACTBMS, K KOTOPbIM MOXET NPUBECTM BCTaBrneHHoe JobaBneHuve.

399. [enerauma lHooHe3nn npucoeauHunach K nosnuumn generauumn IHgoHesun,
BblCKa3aHHOM OT umenwn rpynnel CEM, n otaana npegnovteHne anbsTepHaTMBHOMY BapuaHTy 1.
OHa He NoaaepXKMBaeT HU anbTepPHATUBHbIN BapuaHT 3, HU HOBbIN anbTepPHATUBHbLIA BapuaHT 2.

400. Mpeactasutens CAPAJ npegnoyen anbtepHaTuBHbIA BapuaHTt 1. Opyrue
anbTepHaTUBHbIE BapuaHTbl CILLKOM AJSIMHHBIE U MHOTOCIIOBHbIE, N X coAepKaHne nuwaet
CMbICNa MHOIMME NOHATUSA, UCNOMb3yeMble B APYrnX CTaTbsX.

401. deneraums MpaHa (Mcnamckas Pecnybnuka) npucoegmHunach K 3asBneHuio generauum
WNHpooHesun, caenaHHomy oT nmenun rpynnel CEM. Ona nogaepxana anbTepHaTUBHBIN
BapmaHT 1, KpOMe HOBOrO BbIpaXKEHWUS!, BCTABNEHHOIO B TEKCT.

402. [Oenerauus Manansuu nogaep:kana anbTepHaTUBHLINA BapuaHT 1 6e3 gobaeneHus.
[NMHHBIN NepeYeHb UCKITIOYEHWIA U OrpaHndeHnin GyaeT NnpoTMBOPEUNTb OAYyXY AOKYMEHTA.

403. lMpencepartenb OTKpbIN o6CcyxaeHne ctaTbm 16.
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404. [Odeneraums MHaoHesun, BbicTynas ot umenm rpynnel CEM, coobwmna, 4to paga BuaeTb B
TeKCcTe CBOe npeasioxeHne. B aokymeHTe Gbino oTAenbHOE NONOXEHMEe O HeyManeHun npas,
HO feneraums nonpocuna 3agukcnpoBaTth, YTO OHa NPEANIoXKMIa BBECTM CAMOCTOSTENbHYHO
crtatblo. B ctatbe 12.2 dhakTnieckn coxpaHunach Takas xxe opMynmpoBKa, YTo 1 B
NOSIOXKEHUM O HEYMarieHuUM npae, NO3TOMY 3TOT MYHKT HYXXHO yaAanuTb. [denerauus npocuna
pa3buTb 3Ty CTaTblo Ha ABa MOMOXEHUS, YTOObI ObINIO OTAENBHOE MOMOXEHNE O HEYyManeHun
npas.

405. [Oeneraumns EC, BbicTynasa ot uMmeHn EC v ero rocyfapcTB-4reHoB, caenana oroBopky rno
noBoAdy HOBOro NpPeasioKEeHHOro TekcTa 1 B Lernom Bcero obcyxaaemoro Tekcrta. Cornacue no
noesoAy codepXaHua OKyMeHTa He focTurHyto. OHa nonpocurna nocregoBaTteribHO
ncnonb3oBaTb KBagpaTHble CKOBKM HAa NPOTSXKEHUM BCEro TEKCTa, B TOM YMCrie BOKPYr
Ha3BaHWN cTaTen, BapMaHTOB W anbTepHaTUBHbLIX BapNaHTOB.

406. [Oenerauunsa CeHerana, BbicTynasa oT MMeHU AdpuKaHCcKon rpynnbl, nogaepkana
3asBreHne generauuun MIHgoHesuu, soicTynusLlen ot umeHn rpynnel CEM. OHa Bbickasanach
B NOAAEPXKY cTaTbn 16 0 HeymManeHuu npas.

407. Oenerauusa Npyaun, BoicTynasa ot umenun NUEB, Bbipasuna xxenaHne BHMMaTenbHee
N3y4nTb CTaTbio 16 1 NonNpocuna 3aknynTb ee B KBaapaTHble CKOOKMN.

408. Oenerauusa Bpasunuu nogaepkana 3asBrneHve, caoenaHHoe aeneraunei HooHesmm
oT umenu rpynnbl CEM. OHa Takke npearnoyntaeT BKIMOYNTb OTAENbHOE MOMoXeHne
O HeymManeHuu npas.

409. TlNpencenaTenb 3akpbln obcyxaeHne pegakuumn 2. OH coobLius, 4To

nogrotoeust K OpMEHTUPOBOYHBIN NEPEYEHb HEPELLEHHbIX/OTIIOXEHHbLIX BOMPOCOB ANs
paccMoTpeHus/yperynmpoBaHns», KOTOPbIN HOCUT CpaBoYHbIA XxapakTep. epedeHb

He ucyepnbiBatowmi. Npencenartens NpegocTaBun y4acTHUKaM CroBO AN KOMMEHTapueB.

410. Oeneraums EC, BbicTynasa ot umeHn EC n ero rocyaapcts-4neHoB, HanoMHuna

00 ycTosiBLUENCA NPaKTMKe He ucnpaBnaTb nepedveHb. OHa NOBTOpMNA, YTO BTOPYH OCHOBHYIO
uenb cnegyeT NoHMMaTh B CMbICIE NpeaoCcTaBrieHnst rapaHTui cobnogeHns npae Ha VIC

B LLEJTIOM, a TaKkKe MooLpeHnst TBOPYECTBA U MHHOBALUMA.

411. [eneraums KaHaabl nogHsna BONpoc O MeCTHbIX oOLWwnHax. B paspene nepeyHs
«Mcnonb3oBaHne HEKOTOPLIX TEPMUHOB M MOHATUN U UX CMBICIIOBOE HaMoJSTHEHME» TOBOPUTCS
«Hanpumep KoOpeHHble Hapoabl», OAHAKO Aeneraunsa npeanoxuna ynoMsiHyTb Takke 1
«MECTHbIE€ OOLLUMHBI». OTOT TEPMMH HE 3aKNYEH B KBagpaTHble CKOOKKN, HO HE CTOUT AymaTb,
YTO ecTb iCHOe BceoOLLiee NoHMMaHMe ero 3HayeHuns, ocobeHHo B KoHTekcTe TBK. 3T1oTt
BOMPOC HYXXHO OTAENbHO 06cyanTb. XOTS 3TOT TEPMUH, BO3MOXHO, MCNONb30Basncsa B Apyrnx
MeXOYHapOAHbIX KOHTEKCTaX, BaXXHO MOHMMAaTh, YTO OH O3HA4YaeT MMEHHO B AAHHOM KOHTEKCTE
KaK C TOYKM 3peHns NoAroTOBKM AOKYMEHTa, oTHocswerocs k TBK, Tak n ¢ npakTtnyeckom To4ku
3pEeHMs.

412. TMpepgctasutens Tebtebba Foundation, BeicTynasa ot nmeHn dopyma KOpeHHbIX HApO4 0B,
3asABW, YTO Ha CrneayoLLen ceccum NPeacTonT eLle NpoBecTn nogpobHoe obeyxaeHve
CMbICNa BblpaXXeHUs «rapaHTUpoBaThb 1 NpU3HaBaTb NpaBa, yXe NpuobpeTeHHble TpeTbMMKU
CTOpoHamuy». IJTO HepeweHHbIn Bonpoc. Mpasa KHMO moryT BcTynaThb B NpoTMBOpeYmne

C npaBamu TpeTbux CTopoH, 1 MKIMP Heobxoanmo noapobHee pa3obpaTtbCs C 3TUM.

OH He xo4eT, YTOObl JOKYMEHT NErMTMMU3MPOBas BOPOBCTBO, COBEPLUEHHOE B NMPOLLSIOM.

413. [enerauunsa MIHgoHesnn, BeicTynasa ot umeHu rpynnol CEM, oTmeTuna, 4To MOXHO peLunTb
OONbLUMHCTBO HEPELLEHHbLIX BOMPOCOB, NepedncrieHHbIX B nepedHe. OHa npusBana Bce
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rocygapcTBa-yseHbl K TWaTenbHOMY M3Y4YEHUIO U UCNOSb30BaHMIO pecypcoB («boraTcTea
3HaHWUNY» ), OOCTYNHbIX Ha BeG-canTte, nocBAweHHOM T3, 0 KOTopbIX pacckasan CekpeTtapwmar.
OHa paccunTbiBaeT NPUHATL y4acTue B NocBsLeHHoM Bonpocy o TBK mexceccrnoHHom paboTe
00 Hadvana 34-n ceccun MKIP. Torga 6yayT paspeLueHbl unm nposicHeHbl BONbLUNHCTBO
YNOMSIHYTbIX BONPOCOB.

414. [enerauus CeHerana, BbicTynasa ot MMeHn ApUKaAHCKON rpynnbl, NPUHSNa K CBEAEHUIO
OoCTaBLUMECs HepeLleHHbIMK Bonpockl. OHa nobnarogapuna 3a JOKYMEHT, KOTopbIn GyaeT
oYeHb noneseH Ana 6yaywmx ANCKYCCUn.

415. TMpencrasutens CAPAJ ckasan, 4to Popym KOPEHHbIX HAPO4OB COCTaBUI1 NEpPEYEHb
BO3MOXHbIX TEM, KOTOPbIMU MOXXHO ByAeT 3aHATbCA B fanbHerwem. OHW NOAroToBAT
COBMECTHOE MNperioxeHune.

416. MNpepncenatenb NPUHAN K CBEAEHMIO BbICTYNIIEHUS, KOTOPbIE HYXXHO Y4eCTb B CBETE
NoAroTOBKM K CrieaytoLLent CECCUN.

417. Tpencrasutenb Tebtebba Foundation, BeicTynas ot nmeHn dopyma KOpeHHbIX HAPO4OB,
COo00LWUN, YTO Y)Ke BHEC PpEKOMEHAALMIO N3y4nTb BONPOC 06 oxpaHe npaB TPETbMX CTOPOH.

OH ckasan, YTo emy He COBCEM siCHa npoueaypa, U NOUHTEPECOBariCA, HY>KHO Nn eMy
obpaluaTtbCs 3a NOAAEPKKON rocyaapCTB-4IEHOB.

418. lNpenceparternb NOSICHUI, YTO 06CYXXOAeTCsA TONbKO OPUEHTUPOBOYHbIN NEpPeYeHb,
KOTOpbI/ HE SIBMISIETCS MCYEPMbIBAIOLLMM, U HOBbIE BONPOCHI MOXHO OyaeT obcyantb
Ha cnepytowen ceccun. [Npeacenartens 3akpbin obcyxageHue.

PeweHue o nyHkmy 6 rnogecmku OHsi:

419. Ha ocHoge dokymeHma
WIPO/GRTKF/IC/33/4 Komumem
pa3pabomai Ho8bIl mekcm,
o3aznasneHHbIl «OxpaHa
mpaduyUOHHbIX 8blpaxeHul
Kyribmypbl: Mpoekmsi cmameu
pedakuuu 2». Komumem
rnocmaHosus, Ymobbl 3Mom mekcm
10 COCMOSIHUIO Ha MOMEHM 3aKpbImusi
06cyx0eHusi No OaHHOMY MyHKMy
rnoeecmku OHs 3 mapma 2017 2. 6bin
nepedaH Ha pacCMOMpPeHUe Ha e20
mpudyame Yemeepmoli ceccuu, Kak
3amo npedycMompeHo e2o0 MaHOamom
Ha 2016-2017 e2e. u npozpammou
pabomesi Ha 2017 2.,
cghopmynuposaHHbIMU 8 OOKyMEeHmMe
WO/GA/47/19.

420. Komumem makxe rnocmaHogusi
nepedamp Ha pacCMOMpPEHUE Ha e20
cnedyrowel ceccuu
«OpueHmMupo8oY4HbIl NepeyeHb
HepeweHHbIX/

OMIIOXKEHHbIX 80r1poco8 0ris
paccmompeHusi/ypeaynupogaHusi
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Ha cnedyrouwel ceccuu», npueooumcs
8 MPUIoXKeHUU.

421. Komumem obcydun u npuHsn K
ceedeHU OOKyMeHMbI
WIPO/GRTKF/IC/33/5,
WIPO/GRTKF/IC/33/6,
WIPO/GRTKF/IC/33/INF/7,
WIPO/GRTKF/IC/33/INF/8 u
WIPO/GRTKF/IC/33/INF/9.

NMYHKT 7 NOBECTKWU AHA: NIOBbLIE APYITUE BOMNPOCHI

PeweHue o nyHkmy 7 nogecmku OHsi:

422. ObcyxdeHue no daHHOMY
MyHKMY He rnpo8odursiochk.

MYHKT 8 MOBECTKU AHA: 3AKPbITUE CECCUU

423. Tpencepatens nobnarogapun cBonx 3amectutenen. OH BbICOKO OLEHWUIT UX
PYKOBOASLLYIO POSib U COOENCTBUE HA 3acedaHunsx n mexay Humn. Bo Bpems 34-i1 ceccum
MKI'P n, moxeT ObITb, Nnepen Her eMy noTpebyeTca 6onbluas NOMOLLb OT HUX, KOr4a HavyHeTCs
BaXkHas paboTa He Tonbko Hag TBK, HO n Hag nogBegeHMEM UTOrOB U PACCMOTPEHUEM
pekomeHgaumn ansa NeHepanbHon Accambnen. OH uckpeHHe nobrarogapwn 3a Tpya
mogepaTopoB: -y Mapro Barnu n r-xxy Mapceny lNanBy. Y Hux Gbina o4eHb CRoXHas u
OTBETCTBEHHasa paboTa — nonbiTaTbCs cbanaHcMpoBaTb MHTEPECHI BCEX rOCY4apCTB-4I1IEHOB.
OH nobnarogapun Cekpetapuat, TakKe ABMASOWMIACA KIHOYEBOW YaCTbio €ro KOMaHabl.

B yacTtHocTn, oH nobnarogapun r-xy ®an LI3sio, koTopast yxoauT B 4EKPETHbIN OTMYCK.
Mpeacepartens coobwumn, 4to r-xa Maprpet 'pyHeHbom u3 generaumm EC nokugaet nx. OHa
OYeHb JONro ydyacTBoBana B paboTte, M OH BCeraa LeHun ee oTKpbITble U YeCTHble coBeTbl. OHa
aasHun gpyr MKIMP, n ee 6ypet He xBaTtatb. OH nobnarogapun pernoHarnbHbIX
KOOPAMHATOPOB, NPOLUIbIX U HblHeLWwHMX. OHW aepxxanu ero B Kypce 1 nogckasbiBanu emy,
Koraa oH Ben cebsa CRULLIKOM XeCTKO Uinn CRuwKkom apyxentobHo. lNpeacenarens ropsyo
nogaepxan ®opym KOpeHHbIX HAPOAOB U NpoAenaHHyto um paboTty. Ero npegcrasutenu
BHECNY KpanHe Heobxoanmbln Bknag, B obcyxkaeHne. OuveHb BaXHO, YTO Popym NpeacTaBreH B
pabote Komuteta. OH npusBan K 4OMNONHUTENBbHLIM B3HOCaM B [Jo6poBOnbHbIA hoHA.
Mpeacepartens nobnarogapun rocygapcrBa-yneHbl. ATo ObITO 0AHO N3 Hanbonee NPUATHBLIX
3acefaHun, KOTopoe MNPOLLSIO C OYEHb XOPOLUUM HacTpoeM, O4eHb IPPEKTMBHO, B Ayxe
B3aMMOYBaXXeHUsi U ApyxObl. [ocygapcTBa-yneHbl CTPEMUIUCE AOCTUYL pe3dynbTata. Begb B
KOHEYHOM mntore Bce 3aBUCUT OT HUX. OH NO-HaCTOSALLEMY BbICOKO OLEHWUN UX BKNag v
npunoxeHHble ycunusa. OH nobnarogapun yCTHbIX NepeBogqnkoB. [peacTonT oYeHb CrioxHas
34-a ceccua MKIP. lNMpencepatens noobelan NoAroToBUTb 3annCcKy O NOABEAEHUN UTOTOB U
pekomeHgaumax ons MeHepanbHon Accambnen. OH npubyaet B BOUC 3a Hegento 4o Havyana
34-11 ceccun MKI'P 1 HavHeT ganbHenwee obcyxaeHne NnoaBeneHUs UTOroB U peKoMeHaaLnN.

424. [enerauusa EC, BeicTynasa ot umeHn EC u ero rocygapcTte-4neHoB, nobnarogapuna Bcex
yyacTtHukoB ceccum MKIP: lMpeacenatens, ero samectutenen, mogepartopos, CekpeTtapumar,
YCTHbIX NePEBOAYMKOB U rocy4apcTBa-4YeHbl, MHEHUS KOTOPbIX NErfn B OCHOBY OBCY>XAEHUN.
OHa nonpoLanach ¢ Konneron n gpyrom r-xon 'pyHeH60M, KOTOpas cTana noyYTu Takowm e
3Ha4MTEnNbHOM YacTblo pabodero npouecca MKIP, kak ogHa u3 ctaten npoekta. OHa nposena
C Jenerauuen BoceMb fneT 1 NpUCyTCTBOBarna Ha Asaguatu yetbipex ceccusax MKIMP. M-xa
'pyHEeHOOM yTOYHMNA, YTO ydacTBOBana B ABaduUaTh YeTblpeX CECCUAX N TPEX MEXCECCUOHHbIX
pabounx rpynnax. OHa npuctynuna k padote B 2008 r. B cocTaBe ronnangckon generauum, a
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noTom npofosnkuna padbortatb Ha EBponenckyto komumccuio. 3a 3Tu rogbl OHa NogpyXunack co
MHOrMMn npeactasutenamu generauyn. MKIP — 3To MHTepecHoe MecTo paboThl,
00beanHsILLEee CTONBbKO pasHbiX Noden co Bcero mmpa. OHa nonpollanacb Co BCEMU
aKkcrnepTamMu N3 CTONUL, pasHbIX CTpaH, NPMCYTCTBOBaBLUMMM Ha 3acedaHuax MKIP, n
nokernasna BCero camoro Haumny4lero Ha dyayLmx ceccusx.

425. [eneraums HOoHe3uu, BbICTynas OT UMeHN A3MaTcKo-TMXOOKeaHCKOW rpynnbl,
nooGewlana v ganblle y4acTBOBaTb B 00CY)XAEHMM MPOEKTA TEKCTA Ha CreayoLwen ceccum
MKI'P. Owna no6narogapwvna "'eHepanbHoro gupekropa n CekpetapuaT, 0Cob6eHHO r-xy Li3so

n r-xy dacdHy 3orpadoc [PkoHCOH 3a noMoub Ha 3acegaHun. [eneraums nobnarogapvna
YCTHbIX NepeBog4ynkoB. OHa nobnarogapuna Bce rocygapcTBa-yfeHbl U npeacraBuTenen
dopyMa KOpeHHbIX HAPOAOB 3a y4acTune B neperoBopax. OHa paccuMTbiBaeT Ha AanbHENLLYHO
coBMecCTHYyto paboTy. OHa nonpueTcTBOBana r-xy I'pyHeH6om 1 nobnarogapuna ee 3a paboty
N COTPYOHUYECTBO.

426. [Oeneraums CeHerana, BbicTynas oT uMmeHn AdpukaHckon rpynnbl, nobnarogapuna
MNpencenartens n ero 3aamecTutenen 3a ux ycunusa no obecnevyeHuto nporpecca B pabore
Komuteta. OHa nobnarogapuna mogepaTopoB 3a NpogeriaHHyo MMy OrpoMHyo paboTy

N AICHOE M3NOXEeHNe NpeanoXeHun, BHECEHHbIX aeneraumsmn. OHa nobnarogapvna
npaBuTeENbCTBO ABCTpanuu 3a B3HOC B [Jo6poBOsbHbIN hoHA. POpMYnMpPOBKM TEKCTA NpoeKTa
cTaTen CyLeCcTBEeHHO ynyywununce, n 33-1 ceccus MKITP nossonuna goctuyb 3Ha4YMTENbHOro
nporpecca. [enerauus BbicnyLwiana MH(POPMaTMUBHbIE, BbICOKOKAYECTBEHHbIE BbICTYNNIEHUSA
aeneraumn n npeactasutenen ®opyma KopeHHblx HapodoB. OHa nogaepxmBaeT Ayx cornacus
N B3anMOYBaXXEHWsI, KOTOPbIM Obinia NpoHuKHyTa pabota MKIP, 1 Bbipa3una yBepeHHOCTb,
yT0 34-51 ceccmst MKI'P no3BonuT paspelnTb OCTaBLUMECH BONPOCHI, C TEM YTOObI 3aTEM
CO3BaTb AMNIIOMaTUYECKYIO KOH(epeHUMIo A NPUHATUS 3OPEKTUBHOMO MeXAyHapoaHOro
AOKYMeHTa (OOKYMEHTOB).

427. [Oenerauusa MHaoHesun, BeicTynasa ot nmeHu rpynnesl CEM, nobnarogapuna
Mpencepartens, ero 3amecTuTenemn, MOLEPaATOPOB U YCTHbIX NEPEBOAYMKOB 3a NpoBeaeHNe
ewe ogHou ycnewHown ceccun MKIP. OHa Takke Bblpasuna npusHatenbHocTb CekpeTapuary,
B TOM 4YMCIe CEKUMAM 0BCNyXMBaHUS KOHEPEHLMIA N YCTHLIX NEPEBOAOB, 3a obecneyeHne
b6ecnepebonHon paboTbl ceccun. OHa nobnarogapuna Cekpetapmat 3a NOMe3Hyto
npeseHTaunto 0 pecypcax, JOCTYMNHbIX Ha canTe, nocesaweHHoMm T3. OHa npussana Bce
rocygapcTtBa-yfieHbl K TLWaTebHOMY U3y4EeHUIO 1 MCMOMb30BaHMIO OCTYMHbIX PECYPCOB.

OHa BbIpasuna Hagexay, Y4To 9TO NOBbICUT MHAOPMUPOBAHHOCTL y4acTHMKoB MKIP.

Cpenm 6onbLuoro obbema MHdopmMaumm, JOCTYNHOW Ha NOCBALWEeHHOM T3 canTte, MOXHO HaUTH
OTBETbI N pas3bACHEHWs N0 6OMbLUMHCTBY BONPOCOB, NOAHMMABLUMXCA U OBCY>KAaBLLMXCA B
xoae 3acepaHus. [eneraumsi noxsanuna Bce rocygapcTBa-yneHbl, 0CO6EHHO npeacTaBuTenem
KMO, 3a aktnBHOe y4yactue B ceccun. OHa ogobpuna n oTMeTuna KOHCTPYKTUBHbIN AYX,
BOBJ1I€YEHHOCTb W FTMBOKOCTb, NPOAEMOHCTPUPOBAHHYIO BCEMU Aerneraunsamm B TeHeHne Ceccum.
O6cyxaeHnsa — kak BO BPeMsI NIIEHApHOro 3acefaHns, Tak n Ha HeouumanbHbIX
KOHCYNbTaUMaX — ObININ O4eHb NONE3HbI, NPUSATHBI U NPOAYKTUBHbLI B TOM, YTO KacaeTcs
OOCTUXKEHNSI B3aMMOMOHUMAHWNS 1 COKPaLLIEHMS PaCXOXAEHUI NO rnaBHbIM BONpocam.
3ameyaTenbHO, YTO COCTOANMCH NPOAYKTMBHbBIE AMANOrM BMECTO ABYCTOPOHHMX MOHOMOIOB.
Heneraums npuBeTcTBOBana 4OKYMEHTbI, MOArOTOBMEHHbIE ANS AanbHenwero obcyxaeHus,

1 NnoaTBepausia roToBHOCTb paboTaTb Hag JOCTUXKEHUEM B3aUMONPUEMIIEMOrO pesyrnbTaTa.
Ona nobnarogapvna Bce generauum n noxernana UM cH4acTnMBOro NyTu, a Aeneraumsm,
Gasupytowmmcs B XXeHese, — xopowien Hegenu. OHa nonpowanack ¢ r-xouv pyHeH60Mm.
[eneraums noxenana en BCEro camoro fny4yLliero B ee garnbHenwen pabote.

428. [enerauunsa Kutas nobnarogapvna lNpeacenartensi, ero 3aMectuTenemn, MogepaTopos
N YCTHbIX NEPEBOAYMKOB 3a NPUNOXKEHHbIE MK yeunusa. OHa nobnarogapuna
rocygapcTtBa-yrieHbl 3a y4actme B 00CyXaeHun n neperoBopax no Tekcty. Hecmotps

Ha coxpaHeHue psaa pasHornacum Mmexay pasHbiIMY CTOPOHaMKU MO HEKOTOPbLIM BOMpPOCaM,
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BCE pervoHarnbHble rpynnbl 1 generaumm npogeMoHCTPUpoBanm rmbKoCcTb U NpakTU4Hoe
OTHOLLEeHNe K paboTe, NpuknaabiBas yCcunmsa K ymeHbLUEHUO pacxoxaeHun. OxpaHa

TBK siBnsieTca cywectseHHon Temon B pabote MKIP, 1 BaxxHO npogomkaTe 0OMeH MHEHMAMMU
n obeyxaeHme, 4Tobbl NpUnTK K 6onee cosepLlleHHOMY TekcTy. [eneraumsi 3asisuna

O rOTOBHOCTU MMBKO U KOHCTPYKTUBHO COTPYAHMYATbL CO BCEMU Aerneraunsamm, Ytobbl NonyynTb
oLlyTUMble pe3dynbTaTbl paboTbl B pamkax MKIP.

429. TlNpepncrasutens CAPAJ, BbicTynas oT umeHn dopyma KOpeHHbIX HapogoB, nobrarogapwn
BCEX YYaCTHMKOB, roCyaapCTBa-YreHbl U KOPEHHbIe Hapoabl 3a HaNpPsKeHHy paboTy Hag
OOKYMEHTOM, KOTOpPbIN YKe foBeAeH A0 roToBHOCTU. OH BbICOKO OLeHnn ocoboe BHUMMaHue,
yaensemoe npuHATUI0 HOPpMaTUBHO-MPaBoBOKN 6a3sbl, KOTOpas BONIIOTUTCH B MEXAYHAaPOAHOM
AOoKymeHTe 06 oxpaHe TBK Ha ypoBHe kaxaoro rocygapcrea-yneHa npu noaaepkke KOpeHHbIX
HapOAOoB, KOTOPbIE XMBYT B 3TUX rocyaapcTteax. OH nobnarogapwvn MNpencepgartens 3a 1o, 4TO
TOT BbICAyLUAM M y4en ux 3amedaHus n npegnoxeHunsa no opmynmposkam. OH nobnarogapwn
npaBuTeNbCTBO ABCTpanuu 3a Lweapoe noxeprsoBaHne. OH o4eHb paj, YTo 3
Ho6poBonbHoro hoHaa yaanoch ewe pas npoduHaHcmpoBaTth ydacTtne B 34- ceccum MKIP
NSTW NpeacTaBuUTENen KOpeHHbIX HapoaoB. peactaBuTens Bbipa3un Hagexay, YTto gpyrme
rocygapcTtBa-yfieHbl Takke caenatT B3HOChI, KOTOpble NO3BONAT rapaHTUpoBaTb yyacTue
KopeHHbIX HapogoB. MKI'P gonrue rogbl pabotan Hag 4okymeHTom no oxpaHe T3 n TBK ot
He3akoHHoro npuceoeHus. Mexay Tem, noka nget obeyxaenune, T3 n TBK octatotcs
OTKPbITbIMK Anst nyonukn 6e3 cornacus nx Hocutenen. MKIP HyXeH yeTkuin rpadpmk, 4ToObI
3aKOHYNTb paboTy 1 JOBECTU 3Ty YpE3BbIYANHYIO CUTYauuio 4o Bceobuiero ceegeHus. OH
npu3Ban K Co3biBy AUNIIOMATUYECKON KOH(EPEHLIMM B TEYEHNE CNeayroLnX ABYX NeT.

Cratbs 19 ANKHOOH rnacut: «locygapctBa 40GPOCOBECTHO KOHCYITbTUPYHOTCA U
COTPYAHMYAIOT C COOTBETCTBYIOLLMMWN KOPEHHBIMU Hapogamu Yepes ux npeacTaBuTeNbHbIE
WHCTUTYTbI C LIENbI0 3apy4nTbCs NX CBOOOAHBLIM, NpeaBapuTeNbHbIM M OCO3HAHHLIM COrnacuem,
npexae Yem NpUHMMaTh 1 OCYLLECTBNSATb 3aKOHOAATENbHbIE UM aAMUHUCTPATUBHbLIE MEpbI,
KOTOpble MOryT Ux 3atparmBatby. HyxHO, 4TOObI peleHnsa ocHoBbiBanumcb Ha CIMOC.
O6bIYHOE NpaBO OOMKHO CTaTb OCHOBOW ANSA OonpeaeneHnst UCKIMYEHNA U orpaHnyeHnin

ans TBK. TNpeacTtaBuTtensb Hassan HenpuemreMbiM Hanu4yme y rocyaapcTB-yneHoB npasa
onpeaenatb goctyn kK TBK un T3 npotus Bonu n 6e3 CMOC nx Hocutenen. 1o byaet
nooLpeHnem BOPOBCTBA U HEMNPABOMEPHOrO UCMOSIb30BaHNS TPAOULNOHHOM KyIbTypbl
noctopoHHuMu nuuamn. T3 n TBK npuHagnexat KopeHHbIM Hapogam, U ¢ 3TUM Hago
cumtaTtbes. OH oTBepr noaxoa, cesA3aHHbIn ¢ 3awmton TBK. B cdhepe NIC Heobxogmma
oxpaHa.

430. Oenerauusa Npyaun, Boictynasa oT umenun MUEB, nobnarogapuna MNpencenatens,

ero 3aamecTuTenemn u rocyaapcTBa-yreHbl 3a KOHCTPYKTUBHbIE AMCKYCCUWN, HanpaBrneHHble
Ha npoaswxkeHue B Henerkom pabote. OHa nobnarogapvna CekpeTapuar 3a ero Bknag

1 Bblpasuna Npu3HaTenbHOCTb 3@ OTNIMYHOE KyIbTypHOE MEpPONPUSTUE, KOTOPOE BO BpeMS
ceccun MKI'P nposeno npasutenbctBo AscTpanun. OHa nobnarogapuna r-xy 'pyHeH60M
n3 generaumm EC 3a HanpspkeHHY0 1 camooTBepXeHHyto paboty B MKIP. [Hdenerauuns
noxxerana en ycrnexoB BO BCeX ee HauMHaHuaX. OHa Bbipa3una Hagexay Ha ganbHenwee
00CcyXaeHne OCTaBLUMXCS HepeLLeHHbIX BONpocoB Ha 34-n ceccun MKIP.

431. [enerauusa Typuun, BeicTynas oT umenun pynnel B, nobnarogapuna lNpencepartens, ero
3aMecTuTenen n MogepaTopoB 3a UX HEYCTaHHbIE YCUIUSA B TeYEHWE Hedenu.

OHa c HeTepneHneM oXxunaaeT NPeaCcTosALWEro ceMmHapa no NHTENNeKTyanbHOM COBCTBEHHOCTH
N TPaAMLMOHHBIM BblpaXXeHUsIM KynbTypbl 1 06CyxaeHnn Bo Bpemsa 34-in ceccum MKITP.
[eneraums BbICOKO OLEHMNa cogepXaTenbHOEe N BOCXUTUTENBHOE KyNbTYpPHOE Meponpusitue,
nposefeHHoe npasuTenbcTBOM ABcTpanuu. OHa npyBeTCTBOBasia ero noXxepTsoBaHMEe

B [Jo6poBonbHbIN hoHa anga nogaepxkn ydactma KMO B 3acepaHmax. OHa nobnarogapvna
CekpeTapuart 3a ero Bkrag B 3acefaHune, ocobeHHo r-xxy ®an L|3s0 3a caMooTBEPKEHHbIE
yeunusa. [deneraums no AOCTOUHCTBY OLeHUna Tpya OnbITHbIX YCTHbIX NepeBOYMKOB.

Ona Takke nobnarogapwna r-xy pyHeH60Mm.
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432. [Oeneraums Konymbun, Boictynas ot umenun NPYJIAK, nobnarogapuna MNpenceparens,
ero samectutenen, Cekpetapmart, MOAEpPaToOpPOB M YCTHbIX NepeBogynkoB. OHa noobelana
Mpeacepartento, YTO TOT MOXET pacCYMTbiBaTh HA €e KOHCTPYKTUBHOE yyacTue. [enerauus
nobriarogapuna Bcex permoHanbHbIX koopanHatopoB. OHa obsi3anach NpoaoimkMTb paboTy
Had BONPOCOM, KOTOPbLIN Tak BaXKEH ANS BCEX.

433. Tlpencrasutenb CoseTa nHgenues KOxHon Amepukn CISA nobnarogapun Bcex

3a yyacTue B KOHCTPYKTMBHOM paboTe. OH Bbickasan noxenaHue, 4ytobsl BOVC npurnacvna
W Opyrne KopeHHble Hapoabl, HaNnpUMep Kevya, anmapa Unm KopeHHble Hapoabl ApPreHTUHbI
unn Konymbun.

434. TMpepctaButens ABWKEHUS «Tynak amapy» BbICTYnun ¢ 06BMHEHNEM B agpec
npeacraBvTENst ApYron opraHnsauuu, npegcraensiowen KHMO.

435. lNpepacenatenb 3asiBUI, YTO BOMPOC, 3aTPOHYThIV NpeablAyLIMM BbICTyNaoWwmm Ha
nneHapHOM 3acefaHuu, KacaeTcsl He rocy4apCTB-4YIEHOB, @ CaMUX NPeAcTaBUTENeN KOPEHHbIX
HapoOoB M NO3TOMY He AOMKEH NogHMMAaTLCSA TakuMm obpasoM. [Mpeacenatens 3akpbin
ceccuio.

PeweHue o nyHkmy 8 nogecmku OHS:

436. Komumem npuHss peweHus rno
nyHkmam 2, 3, 4, 5 u 6 nogecmku OHs1
3 mapma 2017 2. OH nocmaHosurl,
4Ymo npPoeKm NUCbMeHHO20 om4yema,
codepxawjutl coaracoeaHHbIl MeKkcm
amux peweHul u ecex ebicmyrneHuu
6 Komumeme, 6ydem nodzomoeneH
u pacripocmpaHeH 0o 21 anperns
2017 2. YneHam Komumema 6ydem
npedroxeHo npedcmasums

8 NMUCbMEHHOM 8UO€e UCrpasieHus

K C80UM 8bICMYII/IEHUSIM,
BKITHOYEHHbLIM 8 POEKM omyema,
rnpexxoe YeMm OKoOH4YamesibHbIl
eapuaHm ripoekma om4yema bydem
pacripocmpaHeH cpedu y4acmHUKO8
Komumema 0nia e2o npuHamusi

Ha cnedyrowel ceccuu Komumema.

[MpunoxeHne cnegyeT]
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Tarig ALMOHIZA, Director General of Copyright Administration, General Directorate of
Copyright, Ministry of Culture and Information, Riyadh
tamohize@moci.gov.sa

ARGENTINE/ARGENTINA

Betina Carla FABBIETTI (Sra.), Secretario, Direccidon Nacional de Negociaciones Econémicas
Multilaterales, Ministerio de Relaciones Exteriores y Culto, Buenos Aires
ifb@mrecic.gov.ar

Maria Inés RODRIGUEZ (Sra.), Ministra, Mision Permanente, Ginebra

ARMENIE/ARMENIA

Kristine HAMBARYAN (Ms.), Head, Copyright and Related Rights Department, Intellectual
Property Agency of the Republic of Armenia, Ministry of Economy of the Republic of Armenia,
Yerevan

chambaryan@mail.ru

AUSTRALIE/AUSTRALIA

Grace STRIPEIKIS (Ms.), Assistant Director, International Intellectual Property Section,
Department of Foreign Affairs and Trade, Canberra
grace.stripeikis@dfat.gov.au

Aideen FITZGERALD (Ms.), Policy Officer, International Policy and Cooperation Section,
IP Australia, Canberra
aideen.fitzgerald@ipaustralia.gov.au

AUTRICHE/AUSTRIA

Glnter AUER, Member, Direction for Civil Law and Legislation, Copyright Unit, Federal Ministry
of Justice, Vienna

AZERBAIDJAN/AZERBAIJAN

Emil MAMMADOV, Head, Patent Department, State Committee for Standardization, Metrology
and Patents of the Republic of Azerbaijan, Baku

Gulnara RUSTAMOVA (Ms.), Head, Patent Examination Department, Industrial Property
Examination Centre (AzPatent), State Committee for Standardization, Metrology and Patents of
the Republic of Azerbaijan, Baku
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BAHAMAS

Bernadette BUTLER (Ms.), Minister-Counsellor, Permanent Mission, Geneva
bbutler@bahamasmission.ch

BARBADE/BARBADOS

Bentley GIBBS, Ambassador, Permanent Representative, Permanent Mission, Geneva
bgibbs@foreign.gov.bb

Dwaine INNISS, First Secretary, Permanent Mission, Geneva
dwinniss@foreign.gov.bb

BOLIVIE (ETAT PLURINATIONAL DE)/BOLIVIA (PLURINATIONAL STATE OF)

Luis Fernando ROSALES LOZADA, Primer Secretario, Misién Permanente, Ginebra
fernando.rosales@mission-bolivia.ch

BRESIL/BRAZIL

Daniel PINTO, Counsellor, Intellectual Property Division, Ministry of Foreign Relations, Brasilia
daniel.pinto@itamaraty.gov.br

Caue OLIVEIRA FANHA, First Secretary, Permanent Mission to the World Trade Organization
(WTO), Geneva

CAMBODGE/CAMBODIA

OUK Prachea, Secretary of State, Ministry of Commerce, Phnom Penh

OP Rady, Director, Intellectual Property Department, Ministry of Commerce, Phnom Penh

CAMEROUN/CAMEROON

Boubakar LIKIBY, secrétaire permanent, Comité national de développement des technologies,
Ministére de la recherche scientifique et de l'innovation (MINRESI), Yaoundé
likibyboubakar@gmail.com

Edwige Christelle NAAMBOW ANABA (Mme), expert, Comité national de développement des
technologies, Ministére de la recherche scientifique et de I'innovation (MINRESI), Yaoundé
anabachristelle@yahoo.fr

CANADA

Catherine BEAUMONT (Ms.), Manager, International Copyright Policy, Canadian Heritage,
Gatineau

Sylvie LAROSE (Ms.), Senior Trade Policy Officer, Intellectual Property Trade Policy Division,
Global Affairs Canada, Ottawa
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Shelley ROWE (Ms.), Senior Project Leader, Copyright and Trademark Policy Directorate,
Global Affairs Canada, Ottawa

Frédériqgue DELAPREE (Ms.), First Secretary, Permanent Mission to the World Trade
Organization (WTO), Geneva

CHILI/CHILE

Tatiana LARREDONDA (Sra.), Asesora Legal, Departamento de Propiedad Intelectual,
Direccién General de Relaciones Econdmicas Internacionales (DIRECON), Ministerio de
Relaciones Exteriores, Santiago

tlarredonda@direcon.gob.cl

Martin Alejandro CORREA FINSTERBUSCH, Jefe, Departamento de Propiedad Intelectual,
Direccion General de Relaciones Econémicas Internacionales (DIRECON), Ministerio de
Relaciones Exteriores, Santiago

Felipe PINO, Abogado, Departamento Juridico, Consejo Nacional de la Cultura y las Artes
(CNCA), Ministerio de Cultura, Santiago

Maria José SEPULVEDA VERGARA (Sra.), Abogada, Departamento Internacional y Politicas
Publicas, Instituto Nacional de Propiedad Industrial (INAPI), Santiago

Marcela PAIVA (Sra.), Consejera, Mision Permanente ante la Organizacién Mundial del
Comercio (OMC), Ginebra
mpaiva@minrel.gob.cl

CHINE/CHINA

ZHANG Wenlong, Program Officer, Copyright Department, National Copyright Administration of
China (NCAC), Beijing

SHI Yuefeng, Attaché, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Juan Carlos GONZALEZ VERGARA, Embajador, Representante Permanente, Mision
Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra

Beatriz LONDONO (Sra.), Embajadora, Representante Permanente, Mision Permanente,
Ginebra
centrale@misioncolombia.ch

Daniela RODRIGUEZ URIBE (Sra.), Asesora, Patrimonio Cultural Inmaterial, Direccion de
Patrimonio, Ministerio de Cultura, Bogoté D.C.
drodriguezu@mincultura.gov.co

Juan Camilo SARETZKI FORERO, Consejero, Misiébn Permanente, Ginebra
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Manuel Andrés CHACON, Consejero Comercial, Misién Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
mchacon@mincit.gov.co

CONGO

Omer IBOMBO, chef, Service de la promotion de la propriété industrielle, Antenne nationale de
la propriété industrielle (ANPI), Ministére du développement industriel et de la promotion du
secteur privé, Brazzaville

Bernard MBEMBA, conseiller, Mission permanente, Genéve

CUBA

Madelyn RODRIGUEZ LARA (Sra.), Primer Secretario, Mision Permanente, Ginebra
m_rodriguez@missioncuba.ch

DJIBOUTI

Bandjir OMAR BANDJIR, chef de service brevets, Ministére du commerce et de I'industrie,
Office de la propriété industrielle et commerciale (ODPIC), Djibouti

EGYPTE/EGYPT

Hassan ELBADRAWY, Vice President, Court of Cassation, Ministry of Justice, Cairo
h b49@hotmail.com

EL SALVADOR

Diana HASBUN (Sra.), Ministra Consejera, Misidbn Permanente ante la Organizaciéon Mundial
del Comercio (OMC), Ginebra

EMIRATS ARABES UNIS/UNITED ARAB EMIRATES

Shaima AL-AKEL (Ms.), International Organizations Executive, Permanent Mission to the World
Trade Organization (WTQO), Geneva

Abdelsalam AL ALI, Attaché, Permanent Mission to the World Trade Organization (WTO),
Geneva

EQUATEUR/ECUADOR

Carlos Fernando JARRIN MACHUCA, Experto Principal, Unidad de Gestion de Conocimientos
Tradicionales, Instituto Ecuatoriano de la Propiedad Intelectual (IEPI), Quito
cfiarrin@iepi.gob.ec
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Pablo ESCOBAR, Primer Secretario, Mision Permanente ante la Organizacién Mundial del
Comercio (OMC), Ginebra
presiesco 00@hotmail.com

Nusta MALDONADO (Sra.), Tercer Secretario, Mision Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
nmaldonado@cancilleria.gob.ec

ESPAGNE/SPAIN

Juan José CLOPES BURGOS, Jefe de Area, Subdireccion General de Propiedad Intelectual,
Ministerio de Educacion, Cultura y Deporte, Madrid
juanj.clopes@mecd.es

Oriol ESCALAS, Consejero, Mision Permanente, Ginebra

ESTONIE/ESTONIA

Gea LEPIK (Ms.), Adviser, Legislative Policy Department, Ministry of Justice, Tallinn
gea.lepik@just.ee

Evelin SIMER (Ms.), Counsellor, Judicial Affairs, Estonian Ministry of Justice, Tallinn

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Charles RANDOLPH, Deputy Director, Office of Intellectual Property Enforcement, Department
of State, Washington D.C.
randolphc@state.gov

Michael SHAPIRO, Senior Counsel, Department of Commerce, United States Patent and
Trademark Office (USPTO), Alexandria
michael.shapiro@uspto.gov

Susan ANTHONY (Ms.), Attorney-Adviser, Office of Policy and International Affairs, United
States Patent and Trademark Office (USPTO), Alexandria
susan.anthony@uspto.qgov

Aurelia SCHULTZ (Ms.), Counsel, Office of Policy and International Affairs, Copyright Office,
Washington D.C.
aschu@loc.gov

Deborah LASHLEY-JOHNSON (Ms.), Intellectual Property Attaché, Permanent Mission to the
World Trade Organization (WTO), Geneva

Kristine SCHLEGELMILCH (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

Yasmine FULENA (Ms.), Intellectual Property Adviser, Permanent Mission, Geneva
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ETHIOPIE/ETHIOPIA

Yidnekachew Tekle ALEMU, Counsellor, Permanent Mission, Addis Ababa
vidn1980@agmail.com

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Galina MIKHEEVA (Ms.), Head, Multilateral Cooperation Division, International Cooperation
Department, Federal Service for Intellectual Property (ROSPATENT), Moscow

Victor DOBRYNIN, Expert, Industrial Property Division, Federal Institute of Industrial Property
(FIPS), Federal Service for Intellectual Property (ROSPATENT), Moscow

FINLANDE/FINLAND

Jukka LIEDES, Special Adviser to the Government, Helsinki

Anna VUOPALA (Ms.), Government Counsellor, Copyright and Audiovisual Department,
Ministry of Education and Culture, Helsinki

FRANCE

Ludovic JULIE, chargé de mission, Bureau de la propriété intellectuelle, Ministére de la culture
et de la communication, Paris

GABON

Edwige KOUMBY MISSAMBO (Mme), premiére conseillere, Mission permanente, Genéve
prisquentage@yahoo.fr

GEORGIE/GEORGIA

Ana GOBECHIA (Ms.), Intellectual Property Adviser, Permanent Mission, Geneva

GHANA

Joseph TAMAKLOE, Chief State Attorney, Registrar General Department, Ministry of Justice,
Accra
jtamakloe@gmail.com

Paul KURUK, Executive Director, Institute for African Development (INADEV), Accra

GUATEMALA

Flor de Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
flor.garcia@wtoguatemala.ch




WIPO/GRTKF/IC/33/7
MpunoxeHwue, cTp. 8

GUINEE/GUINEA

Aminata KOUROUMA-MIKALA (Mme), conseillere, Mission permanente, Genéve

HONDURAS

Giampaolo RI1ZZO ALVARADO, Embajador, Representante Permanente, Mision Permanente,
Ginebra
mission@hondurasginebra.ch

Blanca Ondina RIVERA VALLE (Sra.), Asesora en Propiedad Intelectual, Direccion General de
Propiedad Intelectual (DIGEPIH), Instituto de la Propiedad, Tegucigalpa
blarivera@yahoo.com

Natalia GIRON SIERRA (Sra.), Primer Secretario, Mision Permanente, Ginebra

HONGRIE/HUNGARY

Krisztina KOVACS (Ms.), Head, Industrial Property Law Section, Hungarian Intellectual Property
Office, Budapest

INDE/INDIA
Virander PAUL, Ambassador, Deputy Permanent Representative, Permanent Mission, Geneva

Sasikumar MUNDAYAT, Deputy Director, Anthropological Survey of India, Ministry of Culture,
Kolkata

Sumit SETH, First Secretary, Economic Affairs, Permanent Mission, Geneva

INDONESIE/INDONESIA

Robert Matteus Michael TENE, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Denny ABDI, Minister Counsellor, Permanent Mission, Geneva

Dede Mia YUSANTI (Ms.), Director, Cooperation and Empowerment of Intellectual Property,
Directorate of Cooperation and Empowerment of Intellectual Property, Directorate General of
Intellectual Property, Ministry of Law and Human Rights, Jakarta

Irni YUSLIANTI (Ms.), Head, International Organization Cooperation Section, Directorate of
Cooperation and Empowerment of Intellectual Property, Directorate General of Intellectual
Property, Ministry of Law and Human Rights, Jakarta

Berty B. SUMAKUD, Head, Humanitarian Law Division, Deputy of Coordination for Law and
Human Rights, Coordinating Ministry of Politics, Law and Security, Jakarta

Ika Ahyani KURNIAWATI (Ms.), Head, Intellectual Property Empowerment Division, Directorate
of Cooperation and Empowerment of Intellectual Property, Directorate General of Intellectual
Property, Ministry of Law and Human Rights, Jakarta
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Erik MANGAJAYA, Head of Section, Directorate of Law and Economic Agreements, Ministry of
Foreign Affairs, Jakarta

Fitria WIBOWO (Ms.), Head of Section, Directorate of Trade, Commodity, and Intellectual
Property, Ministry of Foreign Affairs, Jakarta

Susi ARLIAN (Ms.), Assistant Deputy, Deputy of Coordination for Law and Human Rights,
Coordinating Ministry of Politics, Law and Security, Jakarta

Baringin SIANTURI, Assistant Deputy, Deputy of Coordination for Law and Human Rights,
Coordinating Ministry of Politics, Law and Security, Jakarta

Erry Wahyu PRASETYO, Third Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D’YIRAN (ISLAMIC REPUBLIC OF)

Mohammad MOEIN ESLAM, Legal Expert, Ministry of Foreign Affairs, Tehran

Reza DEHGHANI, First Secretary, Permanent Mission, Geneva

ISRAEL/ISRAEL

Judith GALILI METZER (Ms.), Counsellor, Permanent Mission, Geneva

Yotal FOGEL (Ms.), Adviser, Permanent Mission, Geneva

ITALIE/ITALY

Maria Chiara MALAGUTI (Ms.), Professor, Intellectual Property Office, Ministry of Foreign
Affairs and International Cooperation, Roma
mariachiara.malagquti@esteri.it

Matteo EVANGELISTA, First Secretary, Permanent Mission, Geneva
matteo.evangelista@esteri.it

Alessandro MANDANICI, First Secretary, Permanent Mission, Geneva
alessandro.mandanici@esteri.it

JAPON/JAPAN

Hirohisa OHSE, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign
Affairs, Tokyo

Hiroki UEJIMA, Deputy Director, International Policy Division, General Affairs Department,
Japan Patent Office (JPO), Tokyo

Ryoei CHIJIIWA, First Secretary, Permanent Mission, Geneva
ryoei.chijiwa@mofa.go.jp
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KAZAKHSTAN

Rakhymzhan ALTYNBAY, Expert, Trademark Department, Ministry of Justice, Astana
rakoaltynbay@gmail.com

KENYA

Bernice Wanjiku GACHEGU (Ms.), Registrar General, Registrar General Department, Office of
the Attorney General, Department of Justice, Nairobi
bernicegachegqu@yahoo.com

Catherine Bunyassi KAHURIA (Ms.), Senior Principal State Counsel, International Law Division,
Office of Attorney General and Department of Justice, Nairobi
kahurianyassi@yahoo.com

Sharon CHAHALE (Ms.), Deputy Chief Legal Counsel, Kenya Copyright Board, Office of
Attorney General and Department of Justice, Nairobi
mchahale @gmail.com

Peter KAMAU, Counsellor, Permanent Mission, Geneva
pmkamau2012@gmail.com

Stanley MWENDIA, Expert, Permanent Mission, Geneva

KIRGHIZISTAN/KYRGYZSTAN

Dosaly ESENALIEV, Chairman, State Service of Intellectual Property and Innovation under the
Government of the Kyrgyz Republic (Kyrgyzpatent), Bishkek

LETTONIE/LATVIA

Janis KARKLINS, Ambassador, Permanent Representative, Permanent Mission, Geneva

Linda ZOMMERE (Ms.), Senior Legal Adviser, Copyright Unit, Ministry of Culture, Riga
linda.zommere@km.gov.lv

Liene GRIKE (Ms.), Adviser, Economic and Intellectual Property Affairs, Permanent Mission,
Geneva

LIBAN/LEBANON

Rana EL KHOURY (Ms.), First Secretary, Permanent Mission, Geneva
ranaelkhoury@lebmissiongva.org

MALI

Amadou Opa THIAM, ministre conseiller, Mission permanente, Geneve
amadouopa@yahoo.fr
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MAROC/MOROCCO

Hassan BOUKILI, ministre, Représentant permanent adjoint, Mission permanente, Geneve

Khalid DAHBI, conseiller, Mission permanente, Genéve

MAURITANIE/MAURITANIA

Cheikh SHEIBOU, conseiller, Mission permanente, Genéeve
sheiboucheikh@yahoo.fr

MEXIQUE/MEXICO

Jorge LOMONACO, Embajador, Representante Permanente, Mision Permanente, Ginebra

Juan Raul HEREDIA ACOSTA, Embajador, Representante Permanente Adjunto, Mision
Permanente, Ginebra

Emelia HERNANDEZ PRIEGO (Sra.), Subdirectora Divisional, Subdireccion Divisional de
Examen de Fondo de Patentes Area Biotecnoldgica, Direccion Divisional de Patentes, Instituto
Mexicano de la Propiedad Industrial (IMPI), Ciudad de México
emelia.hernandez@impi.gob.mx

Juan Carlos MORALES VARGAS, Subdirector Divisional de Asuntos Multilaterales y
Cooperacion Técnica, Direccidn Divisional de Relaciones Internacionales, Instituto Mexicano de
la Propiedad Industrial (IMPI), Ciudad de México

juancarlos.morales@impi.gob.mx

Maria del Pilar ESCOBAR BAUTISTA (Sra.), Consejera, Misiébn Permanente, Ginebra

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Marin CEBOTARI, Counselor, Permanent Mission, Geneva

MONACO

Gilles REALINI, premier secrétaire, Mission permanente, Genéve

MOZAMBIQUE

Pedro COMISSARIO, Ambassador, Permanent Representative, Permanent Mission, Geneva
Jaime CHISSANO, Minister, Permanent Mission, Geneva

Margo BAGLEY (Ms.), Professor of Law, Emory University School of Law, Atlanta
margo.bagley@gmail.com

Francelina ROMAO (Ms.), Health Counsellor, Permanent Mission, Geneva
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NICARAGUA

Hernan ESTRADA ROMAN, Embajador, Representante Permanente, Mision Permanente,
Ginebra

Luis-Alberto VARGAS ROJAS, Representante Permanente Alterno, Mision Permanente,
Ginebra
embajada.ginebra@cancilleria.gob.ni

Nohelia Carolina VARGAS IDIAQUEZ (Sra.), Primer Secretario, Mision Permanente, Ginebra
nvargasi.mpng@gmail.com

NIGER

Amadou TANKOANO, professeur de droit de propriété industrielle, Faculté des sciences
économiques et juridiques, Université Abdou Moumouni de Niamey, Niamey

NIGERIA/NIGERIA

Peters S.O0. EMUZE, Minister, Deputy Permanent Representative, Permanent Mission, Geneva

Ebirim UGOMMA NKEONYE (Ms.), Senior Lecturer, Global Policy Department, University of
Nigeria, Nsukka

Chidi OGUAMANAM, Professor of Law, University of Ottawa, Ottawa
Ruth OKEDIJI (Ms.), Professor of Law, University of Minnesota, Minneapolis

Chichi UMESI (Ms.), First Secretary, Permanent Mission, Geneva

NOUVELLE-ZELANDE/NEW ZEALAND

Kate Lin SWAN (Ms.), Second Secretary, Permanent Mission, Geneva

OUGANDA/UGANDA

George TEBAGANA, Third Secretary, Permanent Mission, Geneva

OUZBEKISTAN/UZBEKISTAN

Dilorom ZUFAROVA (Ms.), Head of Sector, Agency on Intellectual Property of the Republic of
Uzbekistan, Tashkent
d.zufarova@ima.uz
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PAKISTAN
Tehmina JANJUA (Ms.), Ambassador, Permanent Representative, Permanent Mission, Geneva

Aamar Aftab QURESHI, Minister, Deputy Permanent Representative, Permanent Mission,
Geneva

Mariam SAEED (Ms.), First Secretary, Permanent Mission, Geneva

PANAMA

Rosina Haydee LASSO VERGARA (Sra.), Jefa, Departamento de Derechos Colectivos y
Expresiones Folkloricas, Direccién General del Registro de la Propiedad Industrial (DIGERPI),
Ministerio de Comercio e Industrias, Panama

Lorenza del Carmen SANCHEZ VALENZUELA (Sra.), Abogada, Direccion General del Registro
de la Propiedad Industrial (DIGERPI), Ministerio de Comercio e Industrias, Panama
Ivalenzuela@mici.gob.pa

Krizia MATTHEWS (Sra.), Consejera Legal, Mision Permanente ante la Organizacion Mundial
del Comercio (OMC), Ginebra

PARAGUAY

Cristina Raquel PEREIRA FARINA (Sra.), Agregado, Mision Permanente, Ginebra

Roberto RECALDE, Segundo Secretario, Misiébn Permanente, Ginebra
rrecalde@misionparaguay.ch

PEROU/PERU

Luis MAYAUTE, Ministro Consejero, Misiébn Permanente, Ginebra

PHILIPPINES

Maria Teresa ALMOJUELA (Ms.), Deputy Permanent Representative, Permanent Mission,
Geneva
i.almojuela@genevapm.ph

Norberto NAVARRO, Commissioner, National Commission on Indigenous People (NCIP),
Quezon City
lao.ncip@gmail.com

Rizzabel MADANGENG (Ms.), Attorney IV, National Commission on Indigenous People (NCIP),
Quezon City
lao.ncip@gmail.com

Robert Nereo SAMSON, Attorney V, Office of the Director General, Intellectual Property Office
of the Philippines (IPOPHIL), Taguig City
robertnereo.samson@ipophil.gov.ph
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Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva
jheng0503bayotas@gmail.com

Arnel TALISAYON, First Secretary, Permanent Mission, Geneva
agtalisayon@gmail.com

POLOGNE/POLAND

Wojciech PIATKOWSKI, Minister Counsellor, Permanent Mission, Geneva

Jacek BARSKI, Legal Counsel, Intellectual Property and Media Department, Ministry of Culture
and National Heritage, Warsaw
jbarski@mkidn.gov.pl

PORTUGAL

Joéo PINA DE MORAIS, First Secretary, Permanent Mission, Geneva

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Hussam Edin AALA, Ambassador, Permanent Representative, Permanent Mission, Geneva

Adib AL ASHKAR, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KIM Min Ju (Ms.), Judge, Supreme Court of Korea, Dae-Jeon
leftwom @scourt.go.kr

KIM Sungyeol, Deputy Director, Copyright Policy Division, Ministry of Culture, Sports, and
Tourism, Sejong-si

LEE You Jin (Ms.), Assistant Director, Copyright Policy Division, Ministry of Culture, Sports, and
Tourism, Sejong-si

JUNG Dae Soon, Intellectual Property Attaché, Permanent Mission, Geneva
ddaesoon@korea.kr

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Ysset ROMAN (Sra.), Ministra Consejera, Misiobn Permanente, Ginebra

Jennieska ALFONSO (Sra.), Analista de Proyectos, Relaciones Internacionales e
Interinstitucionales, Oficina Nacional de la Propiedad Industrial (ONAPI), Santo Domingo
jennieska88@hotmail.com
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REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Pavel ZEMAN, Head, Copyright Department, Ministry of Culture, Prague
pavel.zeman@mkcr.cz

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

John PANGIPITA, Foreign Service Officer, Legal Unit, Ministry of Foreign Affairs and East
African Cooperation, Dar es Salaam
john.pangipita@nje.go.tz

ROUMANIE/ROMANIA

Catalin NITU, Director, Legal, Appeals, International Cooperation and European Affairs
Department, Romanian State Office for Inventions and Trademarks (OSIM), Bucharest

Cristian FLORESCU, Head, International Relations Department, Romanian Copyright Office
(ORDA), Bucharest

Danut NEACSU, Legal Adviser, Legal, International Cooperation and European Affairs Division,
Legal, Appeals, International Cooperation and European Affairs Department, Romanian State
Office for Inventions and Trademarks (OSIM), Bucharest

danut.neacsu@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Sadler ANDREW, Senior Policy Adviser, Copyright and Enforcement Directorate, Intellectual
Property Office (IPO), Newport

Marc WILD, Policy Officer, International Policy Directorate, Department for Business, Energy
and Industrial Strategy, Intellectual Property Office (IPO), Newport
marc.wild@ipo.gov.uk

SENEGAL/SENEGAL

Coly SECK, ambassadeur, représentant permanent, Mission permanente, Genéve
repsengen@yahoo.fr

Lamine Ka MBAYE, premier secrétaire, Mission permanente, Geneve
repsengen@yahoo.fr

SLOVAQUIE/SLOVAKIA

Anton FRIC, Counsellor, Permanent Mission, Geneva
anton.fric@mzv.sk

SRI LANKA

Ravinatha ARYASINHA, Ambassador, Permanent Representative, Permanent Mission, Geneva
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Mohamed Aboobacker THAJUDEEN, Additional Secretary, Ministry of Industry and Commerce,
Colombo
Shashika SOMERATHNE (Ms.), Counsellor, Permanent Mission, Geneva

Gunasekara DILINI (Ms.), Second Secretary, Permanent Mission, Geneva

SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Développement durable et coopération internationale, Division droit
et affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Marco D’ALESSANDRO, conseiller politique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Timothée BARGHOUTH, stagiaire, Division droit et affaires internationales, Institut fédéral de la
propriété intellectuelle (IPI), Berne

Reynald VEILLARD, conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Parviz EMOMOQV, Second Secretary, Permanent Mission, Geneva

THAILANDE/THAILAND

Savitri SUWANSATHIT (Ms.), Adviser to the Ministry of Culture, Office of the Permanent
Secretary, Ministry of Culture, Bangkok

Krittatach CHOTICHANADECHAWONG, Director, Department of Thai Traditional and
Alternative Medicine, Ministry of Public Health, Nonthaburi
krittatach.dtam@gmail.com

Urusay INTRASUKSRI (Ms.), Director, Multilateral Cooperation Unit, Office of the Permanent
Secretary, Ministry of Culture, Bangkok

Maleeporn KUMKASEM (Ms.), Head, Legal Affairs, Fine Arts Department, Ministry of Culture,
Bangkok

Siwaporn PATHUMARAK (Ms.), Divisional Public Prosecutor, Department of Intellectual
Property and International Trade Litigation, Office of the Attorney General, Bangkok

Rattanisa SUPHACHATURAS (Ms.), Legal Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi

Pariyapa AMORNWANICHSARN (Ms.), Cultural Officer, Multilateral Cooperation Unit, Office of
the Permanent Secretary, Ministry of Culture, Bangkok

Titaporn LIMPISVASTI (Ms.), Cultural Officer, Department of Cultural Promotion, Ministry of
Culture, Bangkok
titamod94@hotmail.com
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Therdtum THAIVEST, Trade Officer, Department of Intellectual Property, Ministry of Commerce,
Nonthaburi
therdtum.t@gmail.com

Sudkhet BORIBOONSRI, Counsellor, Permanent Mission to the World Trade Organization
(WTO), Geneva
sudkhet@thaiwto.com

TUNISIE/TUNISIA

Ramzi GAROUACHI, chef, Service des affaires juridiques et contentieux, Organisme tunisien
des droits d’auteurs et des droits voisins (OTDAV), Ministére des affaires culturelles, Tunis
ramzigar@yahoo.fr

Nasreddine NAOUALLI, conseiller, Mission permanente, Genéve
n.naouali@diplomatie.gov.tn

TURQUIE/TURKEY

Talha GUNDOGAN, Assistant Expert, Directorate General for Copyright, Ministry of Culture and
Tourism, Ankara
tgundogan@telifhaklari.qov.tr

Mehmet SAVAS, Assistant Expert, Directorate General for Copyright, Ministry of Culture and
Tourism, Ankara
msavas@telifhaklari.gov.tr

Osman GOKTURK, Second Secretary, Permanent Mission to the World Trade Organization
(WTO), Geneva

TUVALU

Eselealofa APINELU (Ms.), Attorney-General, Legal Services, Office of the Attorney-General,
Funafuti
teaniua@gmail.com

UKRAINE

Olena DANYLOVA (Ms.), Chief Expert, Quality Assurance and Improvement Examination of
Applications for Inventions, Utility Models and Topographies of Integrated Circuits Department,
State Intellectual Property Service of Ukraine (SIPS), Ministry of Economic Development and
Trade of Ukraine, Kyiv

o.danilova@ukrpatent.org

Valentina KHMELIEVA (Ms.), Chief Expert, Department of Copyright and Related Rights, State
Intellectual Property Service of Ukraine (SIPS), Ministry of Economic Development and Trade of
Ukraine, Kyiv

v.khmeleva@sips.gov.ua
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URUGUAY

Juan Barboza, Consejero, Misién Permanente, Ginebra

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Jorge VALERO, Embajador, Representante Permanente, Misibn Permanente, Ginebra

Violeta FONSECA (Sra.), Ministra Consejera, Misiébn Permanente, Ginebra

Genoveva CAMPOS (Sra.), Consejera, Mision Permanente, Ginebra

VIET NAM

PHAM Thi Kim Oanh (Ms.), Deputy Director General, Copyright Office of Vietnam (COV),
Ministry of Culture, Sport and Tourism, Hanoi
oanhpk@cov.gov.vn

YEMEN/YEMEN

Hussein Taher Ahmed AL-ASHWAL, Third Secretary, Permanent Mission, Geneva
h.alashwal@yahoo.com

ZAMBIE/ZAMBIA

Margret KAEMBA (Ms.), Minister Counselor, Permanent Mission, Geneva

Benson MPALO, Assistant Registrar, Intellectual Property Unit, Patents and Companies
Registration Agency (PACRA), Ministry of Commerce, Trade and Industry, Lusaka
b.mpalo@pacra.org.zm

ZIMBABWE

Taonga MUSHAYAVANHU, Ambassador, Permanent Representative, Permanent Mission,
Geneva
zimbabwemission@bluewin.ch

Roda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva
zimbabwemission@bluewin.ch

Il. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)/EUROPEAN UNION (EU)

Margreet GROENENBOOM (Ms.), Officer, Legal and Policy Affairs, European Commission,
Brussels
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Oliver HALL ALLEN, First Counsellor, Permanent Delegation, Geneva
Michele EVANGELISTA (Ms.), Intern, Permanent Delegation, Geneva

[ll. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Development, Innovation and Intellectual Property
Programme (DIIP), Geneva
munoz@southcentre.int

Nirmalya SYAM, Programme Officer, Development, Innovation and Intellectual Property
Programme (DIIP), Geneva
syam@southcentre.int

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Danah ALDEHAM (Ms.), Auditing Formality Specialist, Filing and Granting Directorate, Riyadh
daldeham@gccsg.org

Sara ALHAJJAJ (Ms.), Specialist Rating and Filing, Filing and Granting Department, Riyadh
salhajjaj@gccsqg.org

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Maureen FONDO (Ms.), Head, Copyright and Related Rights Division, Harare
mfondo@aripo.org

UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Remi NAMEKONG, Senior Economist, Geneva

IV. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Assembly of Armenians of Western Armenia, The

Lydia MARGOSSIAN (Mme), déléguée, Energie, ressources génétiques, savoirs traditionnels,
expressions culturelles, Bagneux

haybachdban@wanadoo.fr

Association européenne des étudiants en droit (ELSA International)/European Law Students’
Association (ELSA International)
José Diogo CARVALHO, Head of Delegation, Brussels
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Giuseppe Vito ALES, Delegate, Brussels

Dora CAPKOVA (Ms.), Delegate, Brussels
Emmy GIJS (Ms.), Delegate, Brussels

Albina LADYNENKO (Ms.), Delegate, Brussels

Centre de documentation, de recherche et d’'information des peuples autochtones
(DoCip)/Indigenous Peoples’ Center for Documentation, Research and Information (DoCip)
Pamela VALDES (Mme), interpréte, Geneva

Bianca SUAREZ PHILLIPS (Mme), interprete, Geneva

Johanna MASSA (Mme), membre, Genéve

Zuleika ROMERO (Mme), assistante secrétariat technique, Geneva

Centre du commerce international pour le développement (CECIDE)/International Trade Center
for Development (CECIDE)

Biro DIAWARA, représentant, chef du Bureau, Genéeve

cecide.icde@gmail.com

Centre for International Governance Innovation (CIGI)
Oluwatobiloba MOODY, CIGI Post-Doctoral Fellow, Waterloo
omoody@ocigionline.org

Civil Society Coalition (CSC)
Marc PERLMAN, Fellow, Providence

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Toméas ALARCON, Presidente, Tacha

capaj_internacional@yahoo.com

Adan ALARCON, Abogado, Tacna

adntacna@gmail.com

Rosario LUQUE (Sra.), Asesora, Langenthal

Comité consultatif mondial des amis (CCMA)/Friends World Committee for Consultation

(FWCC)

Nora MEIER (Ms.), Programme Assistant, Geneva

CroplLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal Adviser, Geneva

CS Consulting
Louis VAN WYK, Director, Pretoria

|.vanwyk.sony@gmail.com
Gerald BOURNE, Consultant, Pretoria
gcbourne@agmail.com

Fédération internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER, Consultant, Geneva

Fédération internationale de l'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Grega KUMER, Manager Legal Issues, Geneva

g.kumer@ifpma.org

Federation of Environmental and Ecological Diversity for Agricultural Revampment and Human
Rights, The (FEEDAR & HR)
Tcharbuahbokengo NFINN, Director General, Kumba
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feedar97@yahoo.com
Agnhes MBONGO NOKURI MAMBE (Ms.), Senator, Kumba
feedarsecretariat@yahoo.com

France Freedoms - Danielle Mitterrand Foundation
Leandro VARISON, Legal Advisor, Paris
leandro.varison@france-libertes.fr

Indian Movement - Tupaj Amaru
Lazaro PARY, Coordinador, Potosi

Instituto Indigena Brasilero da Propriedade Intelectual (InBraPi)
Lucia Fernanda INACIO BELFORT SALES (Ms.), Executive Director, Ronda Alta
jofejkaingang@hotmail.com

International Trademark Association (INTA)
Bruno MACHADO, Geneva Representative, Rolle
bruno.machado@bluewin.ch

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM, Geneva Representative, Geneva

MALOCA Internqtionale
Leonardo RODRIGUEZ, Experto, Bogota D.C.
perez.rodriguez@graduateinstitute.ch

MARQUES - association des propriétaires européens de marques de commerce/MARQUES -
The Association of European Trademark Owners
Marion HEATHCOTE (Ms.), Member, MARQUES IP Outer Borders Team, Sydney

Massai Experience
Lay TSHIALA, membre, Genéve
laytshiala@hotmail.com

Proyecto ETNOMAT, Departamento de Antropologia Social, Universidad de Barcelona
(Espaiia)

Monica MARTINEZ MAURI (Sra.), Profesora, Barcelona

martinezmauri@ub.edu

Tebtebba Foundation - Indigenous Peoples’ International Centre for Policy Research and
Education

Jennifer TAULI CORPUZ (Ms.), Legal Coordinator, Quenzon City

Preston HARDISON, Policy Analyst, Seattle

Third World Network Berhad (TWN)
Sangeeta SHASHIKANT (Ms.), Legal Advisor, Geneva

Union internationale des éditeurs (UIE)/International Publishers Association (IPA)
José BORGHINO, Secretary General, Geneva
borghino@internationalpublishers.org

Université de Lausanne
Nicolas HOUET, Researcher, Lausanne
nicolas.houet@unil.ch
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V. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Rebecca TSOSIE (Ms.), Regent’s Professor, James E. Rogers College of Law, University of
Arizona, Arizona

Kanyinke SENA, Lecturer, Egerton University School of Law, Nakuru
Lucia Fernanda INACIO BELFORT SALES (Ms.), Executive Director, Instituto Indigena

Brasilero da Propriedade Intelectual (InBraPi), Ronda Alta

VI. BUREAU/OFFICERS

Président/Chair: lan GOSS (Australie/Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (Finlande/Finland)
Robert Matheus Michael TENE (Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (OMPI/WIPQO)
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VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/

INTERNATIONAL BUREAU OF THE

WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General
Minelik Alemu GETAHUN, sous-directeur général/Assistant Director General

Edward KWAKWA, directeur principal, Département des savoirs traditionnels et des défis
mondiaux/Senior Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division

Begofia VENERO AGUIRRE (Mme/Ms.), conseilléere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Shakeel BHATTI, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Simon LEGRAND, conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Claudio CHIAROLLA, juriste, Division des savoirs traditionnels/Legal Officer, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Ms.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), administratrice adjointe de programme, Division des savoirs
traditionnels/Associate Program Officer, Traditional Knowledge Division

Kiri TOKI (Mlle/Ms.), boursier a I'intention des peuples autochtones, Division des savoirs
traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division

Alice MANERO (Mlle/Ms.), consultante, Division des savoirs traditionnels/Consultant, Traditional
Knowledge Division

Rhona RWANGYEZI (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern, Traditional
Knowledge Division
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