MHcopmaumoHHas 3anuckal
K Tpmauatb Bocbmon ceccun MKIP

nogrotosneHa lNpeacenatenem MKIP r-Hom MeHom Moccom

BBegeHue

1. CornacHo maHgaty MKI'P Ha 2018-2019 rr. n nporpamme paboTtbl Ha 2018 r.,
38-4 ceccusa KomuteTta gomkHa ObiTb NOCBSILLEHA NeperoBopam no Tematuke
TPaanUNOHHBbIX 3HaHUR (T 3)/TpagnUnMOHHBIX BelipaxkeHui KynbTypbl (TBK) ¢ ynopom Ha
yperynmpoBaHue HepeLleHHbIX 1 CKBO3HbIX BOMPOCOB U paCCMOTPEHME BapuUaHTOB
hOpMYyNMPOBOK NPOEKTa NPaBOBOro JOKYMEHTa (JOKYMEHTOB).

2. CTpemsack NnoMoYb rocyaapcTeam-yrieHam B nogrotoeke k 38-n ceccumn MKIP, s
06HOBMN MHOPMALMOHHYIO 3anncky, NoAroToBneHHyo kK 37-n ceccum MKIP, B koTopon
0000LLEeHbI HEpPELLEHHbIE, CKBO3HbIE, a Takke apyrue Bonpockl, cBa3aHHble ¢ T3/TBK,

KOTOpbIM rocyapCcTBa-yreHbl, BO3MOXHO, NOXeNalT yaenuTb NpucTansHoe BHUMaHMe.

3. A xoten 6bl OTMETUTL, YTO B COOTBETCTBUM C AAHHBIM MY NMOPYYEHUEM
CekpeTtapuat 06HOBMN NPOEKTLI aHanu3a npotenoB B oTHoweHun T3 n TBK,
nogrotosneHHsble Kk 37-n ceccum MKIP, n noBTopHO BbINycTUn mx K 38-11 ceccumn MKIP B
kadectBe gokymeHToB WIPO/GRTKF/IC/38/6 n WIPO/GRTKF/IC/38/7, coOTBETCTBEHHO.

4, MoguepkuBaro, YTO B3rNAAbl, U3NI0XKEHHbIE B HACTOSILLEN 3anucKe, OTpaxarT
MCKITIOUYMTESNIbHO MOEe MHEHUE U He YMansoT NO3ULUK FOCyAapCTB-4IIeHOB Mo
obcyxaaeMbiMm BonpocaM. HacTtosiwas 3anucka HOCUT MHOPMALIMOHHBLINA XapaKTep U
BBMAY 3TOrO He MMeeT cTaTyca U He siIBNsieTcA paboynMm [OKyMeHTOM ceccumn. OHa
noAroToBrieHa C eAMHCTBEHHOM LieNibio — MOMO4b Y4YacTHUKam 38-u ceccum
noAroToBUTLCSH K paborTe.

5. FocynapcTBaM-yYnieHaM HacTOSITENbHO PEKOMEHAYEeTCA noayMaTb Hag TeM, AOIKEH
NN MeXayHapoaHbIN AOKYMEHT (OOKYMEHTbI) MPOCTO (PMKCMPOBaTb KOHLENTyarbHbIe
NOSNOXEHUSI UM BO3MOXHbIE MUHUMArbHbIE W/WMW MaKCMMarbHble cTaHaapTbl Ans
HEKOTOPbIX KOHLENLMIA, OCTaBsAs HA YCMOTPEHWE roCcyAapcTB UX Goriee KOHKPeTHoe
HarosHeHVe 1 NopAA0K UX peanusauum.

6. Kpome Toro, npusbiBaro rocygapcrea-4neHbl pyKoBOACTBOBATLCA COOBpaXeHsaMm
rMBKOCTM M NparMaTuaMa u 06 bLEANHUTL YCUIMUS B LIeNSX « AOCTUXKEHUS JOrOBOPEHHOCTU»
(kak ckasaHo B maHaate MKI'P) B oyxe B3anmogencTemsi 1 KomnpomMmumcea.

CKBO3Hble BONPOChLI, NpeanaraemMmbie Ans paccMmotrpeHusa Ha 38-u ceccun MKITP

7. Kak a yka3biBan paHee, 60MnbLUMHCTBO BONPOCOB, paccMaTpuBaeMbIX B JOKYMEHTax
no T3 n TBK, no MoeMy MHEHWMIO, HOCAT CKBO3HOW XapakTep. TO ecTb 51 Xo4y ckasaTb, YTO B
060MX TEKCTax COXPaHSIOTCA O4HU U Te XKe KOHLEeNTyarbHble U TEXHUYECKNE BOMpocChl. JTO
BMOMHEe Npeackasyemo, yumTbiBas 6onbluoe cxo4CcTBO ABYX NpeamMeToB oxpaHbl — T3 1 TBK.
Tak, KOpeHHble HapoAbl — U HE TONbKO OHU — A0Nroe BPEMS rOBOPUNN O TOM, YTO 3TU ABe
npegMeTHble 06nacTn ABNATCA B3aUMOCBA3aHHBIMU AeMeHTaM1 eQUHOro LLenoro.
OpHako, Nnpu3HaBasi, YTO B KOHTEKCTe uHTennekryansHon cobcreseHHocTn (MC) T3 n TBK
CTaBAT paf PasnuyHbIX BONPOCOB, CBA3aHHbIX ¢ NC, 1 ncTopmyeckn paccmaTpmusatoTcs

1 Npumeyvanne CekpeTapuata BOUC: Mpeacenatens MKIP r-H MeH Focc cocTaBun HacTosALLYO
WHOPMALMOHHYIO 3amnncKy C Lienbio NOMOYb rocyaapcTeaMm-yrieHam B nogrotoske K 38-n ceccum MKITP.
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otaenbHo, MKI'P oo HacTosiwero MOMeHTa B OCHOBHOM paboTarn Hag TeKCTaMu
napannernbHO, HO BCe e NPOoBOAWI MeXOy HUMK pasnuume?. OTo o3HadaeT, uYTo B psae
CcnyyaeB OOHU U Te e UIM OYeHb MOX0XUe KOHLEeNTyasbHble N MpaBoBble BONPOCHI
peLuanucb B ABYX TEKCTaxX NO-pasHOMY, U, BEPOATHO, Kakne-To BO3MOXXHOCTW 4118 NpSIMOro
COMOCTaBMeHNs U KOOPAMHaUUKN OBYX TEKCTOB, rae 3To Heobxoanmo un xenatenbHo, 6binu
ynyweHbl. OgHako Ha 37-1 ceccum MKIP 610 NpMHATO peLleHne, KoTopoe no3sonseT
KomuteTty pabotaTtb Hag 060MMM TEKCTaMN OAHOBPEMEHHO U TeM CaMbiM AaeT
BO3MOXHOCTb BHOCUTb HEOOXOAMMbIE U3MEHEHWS ANS COrMacoBaHHOrO,
nocrneaoBaTenbHOro M KOMMMEKCHOMO YNPOLLLEHNS N COBEPLLEHCTBOBAHUS TEKCTOB, B
4YacTHOCTM B TOM, YTO KacaeTcs pa3genos «lpeambyna/BeegeHune» n «peameT oxpaHbi».
Tpuguatb BocbMas ceccna MKI'P — 910 BTOpas 13 YeThblpex cCeccuin, Npu3BaHHbIX NOMOYb B
o6cyxaeHnn ckBo3Hbix BonpocoB B obnactn T3/TBK. B cBeTte Toro, 4to HEkoTOpbIe
CKBO3Hble BONPOChI ke obcyxaanucb Ha 37-1n ceccun MKIP n B pacnopsxeHun MKIP ectb
ewe aBe ceccum ans paccmoTpenus sonpocoB T3/TBK, a 6yoy BHOCUTb NpeanoXeHus no
OTAENbHOCTU, NEPEYMCSISAS BONPOCHI, KOTOPLIE S Npeasiarad paccMoTpeTb Ha 38-1 ceccum
MKIP.

8. EcTb pag BaXHbIN B3aMMOCBSA3aHHbIX BOMPOCOB, KOTOPbIe rocyaapcTBaM-yneHam
Heobx04MMO COBMECTHO pacCMOTPETb, B HaCTHOCTM BONPOCHI, Kacarolmecs npegmeTa
OXpaHbl 1 CBA3AHHbLIX C HUM OnpeaeneHnn, KpuTepmeB oxpaHbl, 06bema oxpaHbl 1
orpaHmyeHunn n uckrodeHnn. Ha 37-n ceccnm MKIP 6bina npegnpuHaTa nonbiTka
onpeaennTb OCHOBY AN pPeLLeHNst 3TUX BaXKHbIX BONPOCOB B pamkax paboynx JOKYyMEHTOB.
OpfHako Takon 4OroBOPEHHOCTM AOCTUYb HE yaanoch BBUAOY pasnnyui B nogxodax B paMmkax
paboymx JOKYMEHTOB, B TOM YMCIE K PELLUEHMIO CrieayoLLMX BONPOCOB:

e yBsi3Ka kpuTepmer c onpeaenenunammn T3 n TBK n andpdepeHumnaumnsa oxpaHol B
3aBMCUMOCTM OT CTEMEHN PACNPOCTPAHEHHOCTN 3HAHUIN U KYNbTYPHbIX BbIPaXXeHUA 1
XapakTepa KOHTPOMs Hag HUMU U yNpaBreHns nMn;

e BblpaboTka ocobbix onpeneneHnii B oTHoLeHUN oxpaHsaembix T3 n TBK, koTopble
BKIt0Yanu 6bl KPUTEPUM OXPaHbl;

* MPUMEHEHNe coYeTaHus BbllleykasdaHHbIX NOAXOA0B.

9. [ns Toro 4tobbl MKI'P cmor pobutbcea cyectseHHoro nporpecca no T3 n TBK,
HeobxoanMo, YTOBbI rocyaapCcTBa-yeHbl cornacoBanu obLwmi Nogxoa, Bktovas noaxos,
OCHOBaHHbLIN HA Mepax unu npaeax, kotTopbi no3sonun 6el MKIMP cocpepoTounTtb
BH/UMaHWE Ha geTarlbHO NpopaboTaHHOM OnepauUMoOHHOM MeXaHn3ame u opMyIMPOBKax.

[peambynalBeedeHue

10. Mpeambyna He aBnAsieTCcA puandeckn 06a3bIBarOLLMM NN NOCTAHOBISIOLLNM
TEKCTOM MHOTFOCTOPOHHEr0 AOKYMEHTA, XOTS OHa NOMOraeT B TOSTIKOBAHUW MOSNOXEHUI
NMOCTAHOBNAOLLEN YaCTW, pacKpbiBasi KOHTEKCT AOKYMEHTa U HamepeHne pa3paboTymnKoB.
dopmynmpoBka 06bIMHO NOMyYaeT oTpakeHne B BMAE NPUMHLMMNOB, HE3ABUCMMO OT TOrO,
SABMSETCH NN JOKYMEHT AeKnapaTuBHbIM UK Ipuanyeckm 06s3biBatoLLmnM.

11. TpuauaTtb BocbMasi ceccust MKITP nobunacbk cornacoBaHHOro, nocreaoBaTenbHOro 1
KOMMIEKCHOro ycoBepLueHCTBOBaHUA pasfena «lpeambyna/BeegeHve» B TEKCTe Kak no
T3, Tak n TBK.

12. MKI'P mor 6bl 4ONONHUTENBHO NPOBEPUTL, HACKOMBKO 3TN MONOXEHUSA aKTyarlbHbl, 1
nogymaTtb, Kakve U3 3TUX KOHLENUMM MMET caMoe HeNoCpeaCcTBEHHOe OTHoLleHne K NC,
nockornbeky maHgaT Komuteta npegycmatpuBaeT AOCTUXEHME [OTOBOPEHHOCTH MO

2 CnenyeT OTMeTUTb, YTO CKBO3HbIE BONPOCHI NpopabaTtbiBanuck Ha 27-i (anpenb 2014 r.) u 28-ii (uonb 2014 1.)
ceccusax MKIP.
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MeXOyHapoaHOMY NPaBoOBOMY AOKYMEHTY (QokymeHTam) B obnactu NC, koTopbin
o6ecneunt cbanaHcnpoBaHHyo 1 achdekTnBHyto oxpaHy T3 n TBK.

Lenu (cmambs 2 mekcma no T3 u cmambs 2 mekcma rio TBK)

13. Llenu kpaitHe BaxHbI Ans pa3paboTKy NOCTaHOBNSOLWEN YacTu Moboro AOKyMeHTa,
MOCKOMbKY OHW pacKpbIBalOT ero 3amMbiCen 1 npegHasHadeHne. B pesynbraTte MoryT ObiTb
BblpaboTaHbl MPOCTbIE, YETKNE U paumoHanbHble hOPMYNMPOBKX, @ CaM TEKCT CTaHeT
Npo3payHbIM.

14, TexkcT no T3 BKNtOYaET YeTbIpe anbTEPHATMBHbIX BapuaHTa, a TekcT no TBK — tpu
anbTepHaTUBHbIX BapuaHTa. B anbTepHaTMBHOM BapuaHTe 1 B 060X TEKCTaX, Kak
npeacTaBnsieTcs, Cnonb3yeTca oauH 1 ToT e noaxon. MKIP mor 6bl paccmoTpeTb
Hanuyme BO3MOXHbIX 06riacTen coBnageHns B pa3HblX anbTepHATMBHbBIX BapuaHTax u
dhopmMynupoBKax.

15. Mpun aHanu3e aTUX anbTepPHATMBHbIX BapUaHTOB rocy4apcTBa-ysieHbl Mornm Obl
B3rMsiHYTb Ha Lienv Co BCeX NO3unLmin, B 4aCTHOCTU € no3uuumn 6eHeduumnapos,
nonb3oBaTenemn n LWMpPoKon 0OLLEeCTBEHHOCTH, NPUHMMAsi BO BHUMaHUe TOT gaKT, YTo
TeKylume anbTepHaTMBHbIE BapuaHTbl, Kak NpaBuio, BbipabaTbiBalTCA C NO3ULMM O4HON-
€ANHCTBEHHOWN CTOPOHBI.

16. Kpome Ttoro, MKI'P moxeT noxenaTtb paccMoTpeTb HEO6X0AUMOCTb OTPaXKEHUSA B
Lensax B3aMMoCBsA3N C 06LLECTBEHHBIM JOCTOSAHUEM.

17. MKI'P moxeT Takke pacCcMOTpeTb BO3MOXHOCTb paLnoHann3aumm TeKCTOB C TEM,
4YTOBbI UCKITHUYUTDL N3OBITOYHYIO U HECYLLECTBEHHYIO MHGOPMAaLUNIO, B YaCTHOCTU B pasgene
«lMpeambyna/BeegeHune», n cocpegoTounTb BHUMAHME Ha OBLLMX, EMKMX OCHOBHbIX Liensax
OOKyMeHTa (QOKYMEHTOB), UMetoLLMX oTHoLwweHue K NC. B wmnpokom nnaHe npumepamm
uenemn, KoTopble cocpeaoTodeHbl Ha Bonpocax MC, MoryT cnyxuTb npegoTepalleHme
HE3aKOHHOro NMPUCBOEHNST U HENPABOMEPHOIO MUCMOSb30BaHUS, COAENCTBME MHHOBALMOHHOM
OEeATenbHOCTUN 1 TBOPYECTBY U NpeaoTBpaLLeHne HeHagnexawero nnm owmnboYyHoro
npegocrtasneHus npas UC.

18. Mpn bopmynnpoBaHmu Lenen, umetowmx oTHoweHue K VIC, rocygapcTBa-yneHsl
Mornun 6kl paccMOTpeTb UNKU NpoaHanM3npoBaThb xapakTep ywepba, KoTopbIn Npu3BaH
YCTPaHUTb AaHHbIN JOKYMEHT (OOoKyMeHTbl) no oxpaHe VIC B koHTekcTe T3 1 TBK, a Takke
BO3MOXHO cyLlecTByoLme npoberbl, KoTopble TpebyeTcs NMKBUAMPOBaTL B
KOHLeNnTyanbHOM MnaHe.

19. Kpome Toro, Heo6xoaumo NpoBeCTM pasnuyme Mexay noCTaHOBNALWMMM
NOMNOXEHUAMM M LeNaMK, a Takke obecneynTb NPAMYIO CBA3b MEXAY LieNsMy OXpaHbl U
NOCTaHOBMAKOLWNMU/CYOCTAHTUBHBIMU MOMOXEHUAMM.

OnpedesnieHUe mepMuHa «He3aKkoHHoe rpucesoeHue» (cmambsi 1 mekcma no T3)

20. B oboux Tekctax (no T3 n TBK) ynommHaeTcsa koHUenuns « He3akOHHOro
npuceoeHusa». TekcT no T3 cogepXuT npeanaraemoe onpegeneHne He3akoHHOro
NPUCBOEHUS, B TO BpeM4 Kak B TekcTe no TBK ero HeT. KoHuenuusa He3akoHHOro
npuceoeHus Takke paccmatpusaetcsa MKIP B cBa3n ¢ reHeTudeckumun pecypcamm (IP),
XOTHA A0 cux nop yneHbl KomuteTa He BbipaboTanu cornacoBaHHOM NO3MUUM O cogepXaHum
3TOro TEpPMUHA M HEOBXOAMMOCTM BKIOYEHMS CrieuuanbHOro onpegenexHvs B JaHHOM
KOHTEKCTe.
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21. MKIP mor 6bl paccmoTpeThb Lienecoobpa3HOCTb BbipaboTKku onpeaenenuns
He3aKOHHOro npucBoeHust B KoHTekcTe T3 n TBK 1 BO3MOXHOCTb «100pOCOBECTHOIO
TONKOBaHMUS €ro 3Ha4eHUs B COOTBETCTBMU C OObIYHBIM 3HAYEHNEM, NpMaaBaeMbiM AaHHOMY
TEPMUHY B €ro KOHTEKCTE, a Takke B CBeTe 00beKTa 1 Lenei Aorosopa (Aorosopos)»S.

22.  XoTtenocb Gbl Takke OTMETUTb, YTO B TEKCT Nno T3 — Hapsiay ¢ paccmaTpuBaemMbiM
onpeaeneHnem — BKIOYeHbI onpeaeneHns «HenpaBsoMepHoe UCMoNb3oBaHne,
«He3aKOHHOE MPUCBOEHME» U «HECAHKLIMOHMPOBaHHOE 1cnosb3oBaHuey». MNpeacraBnsieTcs
LenecoobpasHbiM BEPHYTLCSI KO BCEM 3TUM TEPMUHAM, Kak TOSbKO yAacTcsl MPOSICHUTL
Apyrue Bonpockl. B Tekcte no TBK 3T TEpMUHBI UICNOMb3YHOTCS, HO HE ONPEAEnTCS.

OnpedeneHusi mepMuHo8 «obuiecmeeHHoe 00CmMosHUE» U «rnybrnu4yHO docmyrnHbIU»
(cmambs 1 mekcma o T3 u cmambs 1 mekcma o TBK)

23. Ha 27-11 ceccum MKI'P B TekcThl no T3 u TBK 6b1no BkItoueHo onpegeneHve
TEPMUHA «ObLLIECTBEHHOE JOCTOsIHMEY». OTa OCHOBOMONarawlLLlas KOHLENUMs sBnsieTcs
HeoTbeMIIEMON YacTblo 6anaHca, Ha KoTopoM ocHoBaHa cuctema NC. WckniountenbHble
npaBa ypaBHOBELLEHbI MHTEPECAMM MONb30BaTENEN U LUMPOKOW OOLLLECTBEHHOCTU C LIESbLO
pasBUTUSA N CTUMYNIMPOBaHUSA NOCMNEAYIOWNX NHHOBALNA 1 TBOpYECTBa N obecneyeHuns
A0CTyna K Npon3BefeHNaM N N300peTeHNsIM MO OKOHYaHUN CPOKa UX OXPaHbI.

24. B HacToswmin MmomeHT B cTaTbe 1 Tekcta no TBK cogepxutcs aBa anbTepHaTUBHbIX
BapunaHTa OTHOCUTENbHO NUCMOMb30BaHNS TEPMUHA «OBLLIECTBEHHOE NOCTOsIHME». B nepsom
BapunaHTe npeanaraeTcs onpeneneHne TepMmnHa «obLlecTBEHHOE OOCTOSIHMEY», a BO BTOPOM
NPOCTO NPUBOAUTCS CCbIfIKa Ha onpedernieHne 4aHHOoro TepMmnHa B HauMOHarIbHOM
3aKkoHoaaTtenbcTBe. TekcT no T3 Bko4YaeT onpeaeneHne obLLEeCTBEHHOMO JOCTOSIHUS,
KOTOpO€e aHanorn4Ho onpegenenunto n3 Tekcta no TBK, 3a ncknoveHnem toro, 4to
onpepgeneHne obLLECTBEHHOrO AOCTOSAHUS B TekcTe no TBK cogepxuT ynomMmmnHaHmne
«MaTepuarnbHbIX U HeMaTepuarnbHbIX LLEHHOCTENY, B TO BPEMS Kak B TekcTe no T3
YNOMUWHAKTCS TONbKO HemaTepuanbHble ueHHocTU. MKIP mor 661 paccmMoTpeTb BONPOC O
COrnacoBaHUKN onpeaerieHnin B ByX TEKCTAX.

25. XoTA KoHUEenunsa obLecTBEHHOro AOCTOAHNA U BaXkHa ANsi MOHUMaHNA B3aUMOCBA3N
NC n TBK 1 ansa dopmupoBanunsa cbanaHcupoBaHHOM N 3hPEKTUBHOM CUCTEMBI OXpaHbl T3
n TBK, aHanormnyHon cucteme oxpaHbl VIC, npenmylectea pa3paboTki KOHKPETHOro
onpegeneHnsa obLLEeCTBEHHOIO AOCTOSAHUSA N ero BKIoYeHUs B AoKyMeHThl no T3 u TBK He
SICHbI. A cumTato, YTo BblpaboTka onpeaeneHns obLeCTBEHHOro AOCTOSIHUA CBA3aHa C
Maccowv TpyAHOCTen 1 ByaeT MMeTb CyLLECTBEHHbIE U Aaneko nayLmne KoHUenTyanbHble
nocneacTeus, Bbixoaslune ganeko 3a pamku MKIP.

26. KoHuenuus «obLiecTBEHHOE JOCTOSAHUE» TaKXKe CBsi3aHa C NOHUMaHUEM CMEXHOMN
KOHLLeNUumM «NnyBrnmyHo AOCTYMHbIN»*. 3TOT TEPMUH OAMHAKOBO OMnpeaerieH Kak B TeKCTe no
T3, Tak u B Tekcte no TBK.

3 CM. ctaTbio 31 BeHcKoii KOHBEHLMK, KOTOpas rnacuT: «[A]oroBop AOMHKEH TOMKOBATLCA 4OGPOCOBECTHO B
COOTBETCTBUM C OObIYHBIM 3HAYEHUEM, KOTOPOE CreayeT npuaaTb TEPMUHAM OrOBOpPa B X KOHTEKCTE, a Takke
B CBETE 00bEKTa U Lienei oroBopas.

4 QTa KoHUenuus paccMmaTpuBaeTcsl, B YacTHOCTH, B gokymeHTe WIPO/GRTKF/IC/17/INF/8 («HdopMaLmoHHas
3anvcka o0 3Ha4YeHUn TepMnHa "06LLECTBEHHOE AOCTOSIHNE" B CUCTEME UHTENSEKTYanbHOW COBGCTBEHHOCTH C
0CO6bIM aKLEHTOM Ha BOMPOCHI OXpaHbl TPaAULMOHHBLIX 3HAHUIA Y TPAAULMOHHBIX BblpaXeHWU KynbTyphbl/
BblpaXKeHui ponbkrnopa»). Cm. Tarwke gokymeHT WIPO/GRTKF/IC/38/INF/7 («I'noccapuii OCHOBHbIX TEPMUWHOB,
OTHOCSLLMXCS K UHTENTEKTYanbHOW COBCTBEHHOCTN, rEHETUYECKNM pecypcam, TPaaULMOHHBLIM 3HAHUAM U
TPaAVLMOHHbBIM BbIPAXEHUSAM KyTbTYpbi»).
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OnpedesieHue mepMuHa «ucrnosb3oeaHuel/npumeHeHuey (cmambsi 1 mexkcma no T3
u cmambs 1 mexkcma o TBK)

27. B TekcTbl no T3 n TBK BkoveHbl CXoxue onpeneneHnst TepMmHa
«ucnonb3oBaHne/npumeHeHne». OnpeaeneHne B Tekcte no TBK Obino 3aMmcTeoBaHo 13
TekcTa no T3, n He coBCeM SICHO, AEUCTBUTENBHO N OHO ByaeT npumeHnmo k TBK.

28. Kak 6bI1no ykasaHo ogHon 13 generauuin Ha 27-n ceccum MKITP, onpegenenmne
MCNOSb30BaHUSA/MPUMEHEHMNS KacaeTCa UCMONb30BaHNSA BHE TPAAULIMOHHOIO KOHTEKCTa.
OpHako hopMynupoBKa «MCNomnb3yHT» B anbTepPHAaTUBHbLIX BapnaHTax 1 n 4 B

ctatbe 4 Tekcta no TBK u B ctatbe 5 06oux Tekctor (no T3 n TBK) kacaetcs
ncrnonb3oBaHusa beHeduumnapamm. MHade roBopsi, B pa3HbIX YacTAX TEKCTOB OAHO M TO Xe
CNOBO NMeET pasHoe cMbIcroBoe HanonHeHne. MKIP, Bo3MOXHO, noXXenaeT HanTn cnocod
n3bexartb NyTaHULbl, KOTOpas MOXET BO3HUKHYTb MO 3TOW NPUYMHE.

Kpumepuu oxpaHocrocobHocmu (cmambsi 3 mekcma rno T3 u cmames 3 mekcma

no TBK)

29. O6a Tekcta, no T3 n TBK, cogepxaTt ogHy (oopMynMpoBKY KpuTepmnes
oxpaHocnocobHocTn. Onpeaenenusa T3 n TBK B pasgenax «Mcnonb3oBaHne TEPMUHOB»
TaKkKe BKIHOYAT HEKOTOPble (POPMYIMPOBKM, KacaloLmMecs KputepmeB OXPaHOCNOCOBHOCTN.
MKIP, BO3MOXHO, NOXXenaeT paccMoTpeTb BONpoc 06 onTuManbHOM MECTOMONOXEHNM
KpUTEPUEB OXPaHOCNOCOBHOCTH.

30. Takke BO3HMKaeT BONPOC, HEOBXOANMbI X KPUTEPUM OXPAHOCNOCOBHOCTH B
NPUHUMNE, NOCKOSIbKY, MO MHEHUIO HEKOTOPbIX Aeneraumi, npyu opMynmpoBaHum
coaeprkaHus npas BOMPOC onpeaeneHns cobCTBEHHO NpeameTa oXpaHbl MOXET ObITb
pelleH B paMmkax o6bemMa oxpaHbl U UCKIMIOYEHUA U OFPaHNYEHUIA.

BeHepuyuapbl (cmambs 4 mekcma rno T3 u cmames 4 mekcma o TBK)

31. CoBepLUEHHO SICHO, YTO NO AaHHOMY Bornpocy cornacus HeT. Ob6a Tekcta, no T3 n
TBK, cogepxaT Tpu anbTepHATUBHLIX BapuaHTa.

32. OpaHu peneraumn TBepao yoexaeHbl, YTO e4MHCTBEHHbIMK BeHedmumapamm
OOJMKHbI OblTb KOPEHHbIE HAPOAbLI U MECTHbIE OOLLMHBI, TOrA4a Kak Apyrne cYMTaroT
HEOOX0ANMBLIM — Y4MTbIBas BONbLLIME PACXOXAEHNSA HALMOHATbHbBIX 3aKOHOB U KOHTEKCTOB,
B KOTOpbIX ynomuHatotes T3 n TBK, obecneunts BO3MOXHOCTb AN MaHeBpa B
KOHLeNTyanbHOM MnaHe, YTo NO3BONMIOo Obl y4eCcTb 3TK pasnuumsa. XoTs B obLieM nnaHe
YYaCTHUKM NeperoBopoB COrfacHbl C TEM, YTO OCHOBHbIMU BeHeduumapamm A40mKHbI ObITb
KOpPEHHble Hapoabl N MECTHbIE OBLLMHBI, CYLLEeCTBYIOT pasfnnyHble MHEHUS OTHOCUTESbHO
npusHaHna apyrnx 6eHedunumapoB, TakMx Kak rocygapctaa v Hapoapbl.

33. "ocynapcTBa-yneHbl, BO3MOXHO, NOXEeNatT NogyMaTtb Haf, TEM, He OCTaBUTb 1 Ha
YCMOTPEHME HaUMOHaNbHOro 3akoHoAaTenbCTBa onpeaeneHne TepmmHa «beHedumumapsi» ¢
Y4E€TOM pasnu4yHbIX CUTyaunin, cBA3aHHbIX ¢ Bnagensuammn T3/TBK Bo Bcem Mupe, KOTOphble,
Kak NpeacTaBnsAeTcsl, OTpaXKeHbl B pasHbiX anbTepHaTMBHbIX BapnaHTax.

34. Monarato, 4YTO B TEKCTaX NO-NpexHemMy Heob6xoauMo NPOSICHUTL B3aUMOCBSA3b
oTAernbHbIX KOHUenuumn, a umeHHo: (i) 6eHeduunapsl; (i) npasoobnagartenu; u
(iii) ynpasnsiowue npasamu (paccmaTpuBaloTCH HUXKE).
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Obbem oxpaHbl (MHo20ypo8HeES8bIU Modxo0 unu dugghepeHyuposaHHass oxpaHa)
(cmambs 5 mekcma no T3 u cmambs 5 mekcma o TBK)

35. O6a TekcTa, no T3 n no TBK, cogepxaTt Tpy anbTepHaTMBHbIX BapuaHTa.

HekoTopble 13 HUX BKNOYAKOT 31EMEHTbI Tak Ha3bIBAEMOro MHOrOYPOBHEBOIO NoAXo4a Unu
anddepeHUnpoBaHHOM OXpaHbl, YTO NO3BONSAET NPeAOCTaBNATbL NpaBoobnagarensam
pasnu4yHble BUAblI NN YPOBHM NPaB UM Mep, B 3aBUCUMOCTU OT XapakTepa n 0COGeHHOCTEN
npegMeTa OXpaHbl, YPOBHSA KOHTPOSSA, COXpaHsieMoro 6eHeduumapamm, u cTeneHn
pacnpocTpaHeHns npegMeTa OXpaHbl.

36. MHoroypoBHeBbIN Noaxod npegycmaTpueaeT AudepeHLNpoBaHHYO OXpaHy BCEro
cnektpa T3/TBK, 6yab TO 3HaHUS 1 BbIpaXeHWUs, 4OCTYMHbIE LUMPOKOW NyGnuke, unm
T3/TBK, coxpaHsieMble B TallHe, CBSILLEHHble, HEU3BECTHbIE 3a npeaenamm obLUHbI 1
HaxoAsaLmecs nog KoHTponem 6eHedrumnapos®.

37. [aHHbI nogxoa npeanonaraeT, YTo K HekoTopbiM hopmam T3/TBK (Hanpumep,
COXpaHsiemble B TalHe u/unu cesileHHble T3/TBK) MoryT npumMeHATbeS UCKNioYmTerbHbIe
9KOHOMMYECKME NpaBa, B TO BpeMs Kak, Harnpumep, B OTHOLIEHMN NyBfIMYHO AOCTYMHbIX UK
LWnpoko nseecTHbIx T3/TBK, aBTOPCTBO KOTOPLIX NO-NPEXHEMY MPUMUCHIBAETCS TEM UNK
WHbIM KOPEHHbIM Hapodam Y MECTHbIM OBLUMHaM, MOXET NPUMEHATLCA MOAENb,
OCHOBaHHas Ha HEMMYLLLECTBEHHbIX NpaBax.

38. N xoTa atoT Bonpoc 6yaet pewatb MKIP, s cuntato, 4to anddepeHumpoBaHHas
OXpaHa B paMkax MHOrOypoOBHEBOIrO NoaxoAa AaeT BO3MOXHOCTb 0Tpa3uTb BanaHc,
ynomsiHyTbin B MaHgate MKIP, n B3aMmocBA3b ¢ 06LLECTBEHHBIM JOCTOSIHUEM, a TaKKe
npasa 1 NHTepechkl Bnagenbues 1 Nofnb3oBaTenen.

39. B koHTekcTe T3 anddepeHumpoBaHHasa oxpaHa, npegycmMmaTpruBaemMas
MHOrOypOBHEBbLIM MOAXO40M, MO3BOSISET 4EACTBOBATL C Y4E€TOM peanuin CyLLeCTBYIOLLNX
pasnMuuin mexagy coxpaHsaemMbliMu B TanHe T3, y3KO U LUMPOKO pacnpocTpaHeHHbIMK T3,
KOTopble onpegenstTcs B pasgene «/cnonb3oBaHne TepMmHoBy (cTaTtbsa 1). [Ang
onpeaeneHnst ynoMsHyTbIX yPOBHEN rocyAapCTBaM-4reHaM HacToATENbHO PpEKOMEHAYeTCs
TWaTenbHO NpoaHanM3MpoBaTh, Kakue KpUTepum aktyanbHbl U AOSPKHbI UICNOSb30BaThCH B
kKoHTekcTe TBK. [Mpn aToM cnegyeT yv4ecTb peannucTUYHOCTb Y NpaBoBble NOCNeacTBUS
npeanaraemMbix ypoBHen. Kpome Toro, umeeT CMbICIT OTMETUTb, YTO KPUTEPUM, KOTOPbIE
MOryT BbITb akTyanbHbl B KOHTEKCTE T3, Heobs13aTenbHO NPUMEHMMbI B OTHoLeHnn TBK.

40. XoTenock 6bl HAMOMHUTL, YTO MHOITOYPOBHEBbIV NOAXOA BbINN NCNONBb30BaH U B
caMblx nep.blx pegakuusax tekcta no TBK, HauMHasa ¢ gokymeHTa «OxpaHa TpaguuMOHHbIX
Bblpa)KeHU KynbTypbl/BblpaXeHun onbKriopa: NepecMOTPEHHbIE Lernv U NPUHLMNbI»
(WIPO/GRTKF/IC/9/4). B aTtoM fokymeHTe durypvposanu criegyrowime kateropun TBK:
TBK, nmetowime ocobyto AyXOBHYIO UMK KyNbTYPHYIO LLEHHOCTb UNn 3Havenne; apyrne TBK
(T.e. He BowWedLWwMe B NEPBYIO KAaTEropuio); n coxpaHsemble B TavHe TBK. [NocyaapctBam-
YneHam pekoMeHOYyeTCs 03HAKOMUTBLCH C 3TUM JOKYMEHTOM, NMOCKOSbKY B HEM TaKxe
cofiepXXaTcs KOMMEeHTapum, pa3bACcHALLME Npeanaraembli YypOBHEBBIN NOAXOA,.

41. Ecnn npeanoxeHune o Tom, 4TOObI COrnacoBaTth BKIOYEHME B TEKCT OPYrnX
GeHedmumapoB (Takmx Kak rocygapcTaa Unm Hapoapl) ¢ pasHbiM 06 bEMOM OXpaHbl,
BCTPETUT NOAAEPXKKY, NOTpebyeTca TwiaTenbsHO NpoaHann3MpoBaTthb, Kakue npasa cnegyer
npeaocTaBuTb 3TUM KaTeropmsam beHeduumnapos.

5 CMm. nokymeHT WIPO/GRTKF/IC/17/INF/9 («CnncoK 1 KpaTKoe TEXHUYECKOe MOSICHEHNE PasfnYHbIX hopMm, B
KOTOPbIX MOXHO HaWTV TPaANLMOHHbLIE 3HAHUS»).
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CaHkyuu, cpedcmsa npasosol 3awjumsl U ocywecmeneHue npasl/npuMeHeHuUe
(cmambsi 6 mekcma o T3 u cmambs 10 mekcma o TBK)

42. TexkcTbl Nno T3 n TBK cogepxat psig pasnuyHbIX KOHUeNUMA. TonbKo ogHa u3 aTux
KOHUenuun (anbTepHaTMBHbIN BapnaHT 1 B TekcTe no T3 1 anbTepHaTUBHbIA BapuaHT 1 B
TekcTe no TBK) coBnagaet. Nockonbky gaHHOe npoueaypHoe nonoxeHue, no-suanMomy,
OyoeT npuMeHaTbCA B KOHTEKCTe Kak T3, Tak n TBK, rocygapcrBa-yneHbl, BO3MOXHO,
nokenaroT NOBTOPHO paccMoTpeTb 06a BapmaHTa, yNpoCTUTb UX 1 ONPedennTb, B Kakux
cny4vasx B3anMHoe oboraiieHmne hopmMynMpoBOK MOTO Bbl MOMTU Ha Nonb3y 06omm
TekcTam.

43.  [ns ynpoLeHnst TEKCTOB rocyapCTBa-YreHbl, BO3MOXHO, NoXenatoT
3aduKCMpOBaTb HAa MeXOYyHapPOAHOM YPOBHE paMOYHbIE MOMOXEHUS, OCTABMB Ha
YyCMOTpEHMe HaLMoHarnbHOro 3akoHogaTenbcTea 6onee aetanbHy0 NpopaboTky.

YnpasneHue npasamuluHmepecamu (cmambsi 8 mekcma no T3 u cmamabsi 6
mekcma no TBK)

44, B ctaTtbe 8 Tekcta no T3 n ctatbe 6 Tekcta no TBK paccmaTpuBaeTcs, KTO K Kak
OOJDKEH OCYLLECTBATb yNpasfeHne npasamMmu unm nitepecamu. Hanpumep, okasaHue
nomMoLLM B BOMpoOcax yrnpasreHusi npaBamn 6eHedmumMapoB 1 3auTbl TakMX Npas.

45, Kak npegcraenseTcs, y4aCTHUKM NeperoBopoB He AOCTUMIM COrnacusi OTHOCUTENBHO
TOro, HaCcKoJbko akTMBHO Bragenbubl T3 n TBK 6yoyT ydacteoBath B
yypexxgeHun/HasHa4eHMn COOTBETCTBYHOLLErO opraHa.

46. BoamoxkHO, rocynapctBamM-4fieHam CTouT nogyMaTtb Hag TeM, YToObl NpeaocTaBnTb
onpeaeneHHyto cBoboay AeNCTBUIA Ha HaLMOHANbHOM YPOBHE C LiENbo peanusauum
[IOrOBOPEHHOCTEN, KacaloLUXCA KOMMNETEHTHbIX OPraHoB, a He MbITaTbCA BHEAPUTb €AVHbIN
ANs BCeX MEXaHn3M Ha MeXayHapOoaAHOM YPOBHE.

UcknroyeHus u oepaHudeHuss (cmames 9 mekcma o T3 u cmambs 7_mekcma o

1BK)

47. TexcT no T3 BKNtOYaET Tpu anbTEpPHATMBHbBIX BapuaHTta, a Tekct no TBK — yeThipe.
B aTnx BapuaHTax oTpaxkeHbl ABe criefylolme KoHUenTyanbHble NO3nLuu:

o obecneynTb Ha HaUMOHaNbHOM YPOBHE TaKyl rMOKOCTb, KoTopas no3sonuna 6ol
rocygapcteam caMmvM NpUHUMaTb PeLleHns B OTHOLLIEHUN UCKITIOYEHUI 1
OorpaHMyeHnin (anbTepHaTUBHbIE BapmaHThl 1 1 3 TekcTa no T3 u anbTepHaTUBHbIE
BapuaHTbl 1, 2 1 3 Tekcta no TBK);

e cthopmynupoBaTb paMOYHbIE€ NONOXEHNSI U COCTaBUTb CMIUCKN OBLLMX U
crneumanbHbIX UCKITHOYEHWI, C MOMOLLbIO KOTOPbIX rOCYyAapCTBa-yneHbl byayT
OCYLLECTBMATb PerynmpoBaHme Ha HauMoHanbHOM ypoBHe (anbTepHaTMBHbIN
BapuaHT 2 Tekcta no T3 n anbTepHaTuBHLIN BapuaHT 4 Tekcta no TBK). Obwume
WCKINIOYEHMS BKITHOYAIOT 3N1EMEHTbI TPaAULMOHHON TPEXCTYNEHYaTON NPOBEPKM,
npegycMoTpeHHon B bepHckon KoOHBEHLMM B pegakumm 1971 1., 1 KOMNOHEHTHI,
OCHOBaHHbIE Ha MCMOSb30BaHUN HEMMYLLIECTBEHHbIX MpaB (Npu3HaHue
6eHedmumapoB, NCNofb30BaHUe npegmMmeTa oxpaHbl 6e3 ockopbuTenbHOro
OTHOLLEHUA K BeHedumLmapam n cobrnogeHne Jo6poCOBECTHOM NPAKTUKN).
ckntoyeHns n orpaHmyeHmns, KOTopble A0MKHbI ObiTb BKMOYEHbI MW pa3peLLeHbl,
urypmpytoT B rpynne cneumanbHbIX UCKIIOYEHNA.
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48. WNcxoas u3 Toro, 4To nNpuv onpeaeneHun obbema oxpaHbl MOXeT OblTb UCMONb30BaH
MHOIOYpPOBHEBbIV NOAX04, HEKOTOPbLIE Aenerauuy 3aganu Bonpoc, He CTOUT NN Takke
NPUMEHUTb YKa3aHHbIV NOAX0A4 B paMKax NMOSIOXKEHUIN 06 UCKITHYEHUSIX U OrpaHUYEHUSsIX, TO
€CTb He JOMKHbI NN UCKIoYaeMble AENCTBUS PasfIMYHOro YPOBHS OTpaXaTb pasfnyHble
BMAbl NpegmMeTa OXpaHbl M YPOBHM NPUMEHSIEMbIX K HUM NpaB. ocygapcTBa-yneHbl,
BO3MOXHO, NOXenawT paccCMOTPETb 3TOT NOAXOA.

Cpok oxpaHbl (cmambsi 10 mekcma no T3 u cmambsi 8 mekcma no TBK)

49, B oTHowWeHnn cpoka oxpaHbl B TekcTax no T3 n TBK ucnonbaytotca pasHble
nogxoasbl.
50. dopmynupoBka B TekcTe no T3, Kak npeacTaBngeTcd, aHanornyHa opmynmpoBke

nepBoro nyHkTa sapuaHTta 1 tekcta no TBK. Tem He meHee, BO3BMOXXHO, UMEET CMbICIT
OTMETUTb, YTO B HEW YyNOMMHaeTCcs cTaTbs 5 (MHOroypoBHEBbLIN MOAX0A), TOrAa Kak B TeKCTe
no TBK Takoro ynommHaHusi HeT.

51. Tekct no TBK BknovaeT Tpu BapuaHTa: BapuaHT 1 npegycmaTpuBaeT CPOK OXpaHbl,
06YyCNOBMNEHHbIN KPUTEPUSIMU OXPAHOCNOCOBHOCTN, N BECCPOUHYIO OXpaHy
HENMYLLIECTBEHHbIX NPaB; BapuaHT 2 yBA3bIBAET CPOK OXpaHbl C AencTBneM obbema
OXpaHbl; a BapunaHT 3 KacaeTcsl TONbKO CPOKa AENCTBUS MMYLLLECTBEHHbIX acnekToB TBK,
KOTOpble MMEIT BPpEMEHHOE orpaHnyeHne. [focyaapcTBa-yneHbl Mornun 6bl nogymatb Hag
TEeM, MOXHO N 00BbEANHUTL 3TU BapMaHTbl U HY>KHO M YCTaHaBNMBaTb NpeaeribHbIN CPoK
0N oxpaHbl MMyLLLECTBEHHbIX acnekToB TBK.

52. BepOFITHO, rocygapcrtBa-ydneHbl nNoXxenarT pacCMOTPETb BOSMOXHOCTb
MCMNOJSb30BaHUSA aHaNorM4Horo noaxoaa B Tekcte no T3.

®opmansHocmu (cmambsi 11 mekcma no T3 u cmambs 9 mekcma o TBK)

53. TexkcTbl No T3 n TBK nMeroT HECKOMBbKO OBLMX MYHKTOB U psig, AOMONHUTENbHBIX
3NEMEHTOB.

54, Mpun o6cyxaeHnn popmansHoctern MKIMP mor 661 paccmMoTpeTb MHOrOYpOBHEBbIN
noaxogd, urypupyrowmn B ctatbsax 5 tekcta no T3 u Tekcta no TBK. MoxHo nogymaTb Hag
TeM, 4TOObl OTKa3aTbCs OT BKIIOYEHUA popManbHbIX TpeboBaHWi ANst HEKOTOpPbIX BUAoB T3
unu TBK, HO npu aTom BBEeCTU pag dhopMarnbHbIX TpeboBaHUI ANg ApYrux pasHOBUAHOCTEN.
dopmanbHOCTU MOTYT TaKKe pasnuyaTtbCsi B 3aBUCUMOCTM OT BMaa NpeaocTaBnsieMbiX Npas.
Ewe pa3 HanomHIo, 4YTO B NepsbIxX pegakumsax Tekcta no TBK, ynomuHasLumxcsa Beiwe, 6bina
yCTaHOBIEHA CBOEro pofa npeaBapuTenbHas pernctpaums u akeneptmnsa ansa TBK, B
OTHOLLEHUN KOTOPbIX NCMPaLUMBaAETCA CaMblil BbICOKUA YPOBEHb OXpaHbl (HO TOMNbKO AN
HWUX); CM. OOKYMeEHT «OxpaHa TpagULMNOHHBIX BbIPAXXEHUIN KyNbTYpbl/BblpaXKeHW
donbknopa: nepecMmoTpeHHble Lenu n npuHumnel» (WIPO/GRTKF/IC/9/4).

[NepexoOHble mepbl (cmambs 12 mekema rno T3 u cmambsa 11 mekcma no TBK)

55. B ctatbe 12.1 Tekcta no T3 u ctatbe 11.1 Tekcta no TBK, kak npegcraBngaeTcs,
oTpaxeHa einHasg no3vums B OTHOLLUEHUN TOrO, YTO JOKYMEHT A0SDKEH NMPUMEHSATLCS KO
Bcem T3/TBK, KoTopble Ha MOMEHT ero BCTyNfEHNst B CUIY YAOBMNETBOPSOT KPUTEPUAM
oxpaHocnocobHocTn. POPMYNUPOBKM 3TUX MNYHKTOB B ABYX TEKCTAxX HE OANHAKOBLI.
Bo3moxHO, rocygapcTBa-yreHbl noxenaroTt 6onee getanbHO U3y4nTb 3TU (POPMYNMPOBKN U
BblOpaTh Bonee 4YeTKyto XxapakTepuCTMKy 4OCTUrHYTON JOrOBOPEHHOCTH.

56. YT0 KacaeTcs Bonpoca o npasax, NPUobpeTeHHbIX TPETLUMN CTOPOHaMU, TO B
ctatbe 12.2 Tekcta no T3 cogepXntca Tpu BapyvaHTa (oOpMynmnpoBoK, a B ctaTbe 11.2
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Tekcta no TBK — gBa. [Ins cornacoBaHusi pasnnyHbiX NO3ULMIA HEOOX0OMMO MPOAOIKUTD
o6cyxaeHnsi. [JoGMTbCA 3TOro MOXHO NyTEM NepecmoTpa TekcTa ¢ ucnonb3oBaHnem 6onee
Npo3payvHbIX Y NPOCTbIX POPMYNMPOBOK ITON BAXKHOWN KOHLIEMLUN.

57. Bo3MoXxHO, rocyaapcTBa-yneHbl NMoXenarT CONocTaBUTb ABa TEKCTA U BHECTM B HUX
Heob6XoAnMble U3MEHEHMS.

Cs8s513b ¢ Opyaumu mexx0yHapoOHbIMU coenaweHusmu (cmambu 13 u 14 mekcma o
T3 u cmambs 12 mekcma no TBK)

58. B AByx TeKCTax MCMOMNb3YyTCA aHanorMyHble koHuenumn. BmecTte ¢ Tem TekcTt no T3
COOEepXUT B BUAe OTAENbHON CTaTby NONOXeHWe 0 HeymarneHuu npas (ctaTbs 14), Torga
Kak B TekcTe no TBK aHanornyHoe nonoxeHve purypmpyeT B cTaTbe, NOCBSALEHHON CBA3N C
OPYriMMn MexayHapoaHbiMy cornawenunamm (ctates 12). NocygapcTBa-yneHbl, BO3MOXHO,
NnoXKenarT PacCMOTPETb BOMPOC O MECTOHAXOXAEHMM 3TOMO MONOXEHWUS, PABHO KakK U
NPUHATUN eaAnHONM hOPMYITMPOBKN B 0OOMX TEKCTax BO n3bexaHne nyTaHuubl.

HauyuoHanbHbil pexxum (cmambs 15 mekema no T3 u cmamsbs 13 mexkcma no TBK)

59. UTo KacaeTcsa HauMoOHarbHOro pexmma, To TEKCT no T3, BKAYaoLWNN Tpr
anbTepHaTMBHbLIX BapunaHTa, 1 TekcT no TBK 3HauntensHo pacxogatcs. [ocynapcTsa-
YIieHbl, BO3MOXHO, NMOXENAaT NpoaHanmanpoBaTb oba TekcTa U BHECTU HEOOXOANMbIE
N3MEHEHMs1 B UHTepecax eanHoobpasus.

TpaHcepaHuyHoe compyoHudyecmso (cmambsi 16 mekcma no T3 u cmambs 14
mekcma no TBK)

60. OT0 NonoxeHne kacaeTcs BaxkHoro Bonpoca o T3/TBK, koTopble npuHagnexar nnm
Haxo4ATCA Ha TEPPUTOPUN HECKOSBbKUX roCcyAapcTB. XOTS Ha NEpBbIA B3rNsag
dhopmynmpoBkM Goree Unn MeHee CXoXu, NMPUCYTCTBYIOT HEKOTOPbLIE PACXOXKAEHUSA B
TEPMUHOIOMMN, KOTOPbIM rOCY4aPCTBA-YNEHbI, BO3MOXHO, MOXENAKT YAENUTb NpUcTanbHoe
BHMMaHWe, C TeEM YTOObI HaNTN Hanbonee NOAXOAALLY0 (POPMYMPOBKY Ansi 060MX TEKCTOB.

61. Xouy Takke OTMETUTb, YTO B TEKCTE No ['P ynoMmnHaloTCA 3aKOHbI U NPOTOKOSbI U3
cepbl 06bI4HOrO NpaB. ocygapcTBa-yneHbl MOryT NogymMaTb Hag TeM, yMecTHa 1
HeobxoamMma nu aTa ccbifika B KoHTekcTe T3 n TBK.

HapawusaHue nomeHyuana u nosbiweHue oceedomaeHHocmu (cmames 15
mexkcma no TBK)

62. Tekct no TBK, kak 1 Tekct no 'P, coaep>XnT NONOXEHNA O HapalBaHUn
noTeHumana v noBbILLEeHNM OCBeAOMMEHHOCTU. [TocyaapcTBa-yneHsl Mornu Gl
paccMOTpeTb BO3MOXHOCTb BKIMHOYEHUS NOSMTOXEHUS O HapaLLMBaHUM NoTeHumMana v B TEKCT
no T3 unu no KpanHen mepe NPUHATbL eQUHbIA NOAX04 K 3TOMY BOMpPOCY.

Bonpochbl, xapakTtepHbie u cneumndunyeckme ana tekcta no T3

OnpedesnieHue mepMuHa «mpaduyuoHHbIe 3HaHuUs» (cmambs 1 mexkcma no T3)

63. CtaTbs 3 Tekcta no T3 rmacut, YTo AOKYMEHT OTHOCUTCA K T3, a onpeaenexHune
TepMuHa T3 npmBoauTcs B cTaTbe 1 «Vicnonb3oBaHne TEPMUHOBY.

64. OnpegeneHune BKOYAET Psi ANIEMEHTOB KPUTEPUEB OXPAHOCMOCOBHOCTM (CM.
NyHKTbI 27—28 Bbllwe). Kak oTmeyanoch Bbille, rocyaapCTBa-yreHbl, BO3MOXHO, NOXenawT
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paccMOTpeTb BOMPOC, KyAa Nny4lle NoMecTuTb onpeaeneHune T3 n kputepum
0XPaHOCNOCOOHOCTH BO M30exaHne NoBTOPOB.

Ba3bi 0aHHbIX U donosiHumesnbHas/3awum-yas oxpaHa (cmamesi 5BIS mekcma no

73)

65. B npoektax TekctoB no T3 n 'P paccmaTpuBaeTcs BO3MOXHOCTL co3gaHust 6as
AaHHBIX U NPUHATUA APYTMX OONONHUTENbHbIX/3aWwunTHBIX Mep. [peacraBnaeTtcs
uenecoobpasHbiM 06paTUTLCA K COOTBETCTBYIOLLMM CTaTbsM B TekcTe no P. Nocygapctsea-
YneHbl, BO3MOXHO, NOXeNatT NpoaHanu3MpoBaTh Lenn 1 3agaymn Takmx 6a3 gaHHbIX U
NopsiAoK NX PyHKUMOHUPOBaHUSA. [peacrtaBnaeTcsa None3HbIM pacCMOTPETb U Apyrue
LeHTpanbHble BONPOChI, B YACTHOCTU: KTO JOJDKEH OTBEYaTh 3a COCTaBMNEHME U
o6cnyxuBaHme Takmx 6a3 faHHbIX; HYXXHbl NM Kakme-TO CTaH4apTbl AN yHudukaumm mx
CTPYKTYPbI 1 coAepXXaHus; KOMY OOSMKHO ObITb paspeLleHo nofnb3oBaTbes Takumm 6azamum
OaHHbIX; 4TO ByayT BKMOYaTb B cebs Takme 6a3sbl; B kKakom BuAe OyaeT BblpaXeH 3TOT
KOHTEHT; HYXXHbl JI1 CONPOBOAMUTESNbHbIE NOCOOUSA N MHCTPYKUUK; KaKyro NONb3y U Kakne
onacHoCTU KpoeT B cebe paboTa No noaaepke 1 NOOLLPEHNO Co3aaHns obLLeaoCTyNMHbIX
0a3 gaHHbIX.

TpebosaHus 0 packpsimuu (cmambs 7 mekcma o T3)

66. Ha 35-1 n 36-11 ceccuax MKI'P, paBHO Kak 1 Ha NpeALleCcTBYIOLWNX CECCUSIX MO
Tematuke [P, cocTosinock nogpobHoe o6cyxaeHne npeanaraemblx TpeboBaHuim o
pacKkpbITUK; Mpu 3TOM BbINIO OTMEYEHO, 4YTO 06cyxaeHne Bonpocos [P Takke BknoyaeT
paccMOTpeHne «CBs3aHHbIX C HUMK T3». [ocygapcTBa-yneHbl Noka He NpULWN K eANHOMY
MHEHMIO MO 3TOMY BOMPOCY 1 NPOJOIIKAT €ro pacCMOTPEHNE.

Bonpochbl, xapakTepHble u cneuudunyeckme ansa tekcrta no TBK

OnpedeneHue mepmMuHa «mpaduUUOHHbIE 8bIpaXXeHus Kyrbmypbi» (cmambs 2
mekcma no TBK)

67. CnepyeT OTMETUTb, YTO, Kak rnacut ctatbsa 3 Tekcta no TBK, JoKyMeHT oTHoCcuTCS K
TBK, a onpegeneHue aToro TepMmnHa NnpnBoanTca B ctatbe 1 «/cnonb3oBaHne TepMUHOBY,
Kak 1 B Tekcte rno T3.

68. OnpepeneHune yctaHaBnMBaeT OCHOBHbIE KPUTEPUN OXPaHOCMOCOBHOCTHU (CM.
NyHKTbl 27—28 BblWwe), ykasbiBaloLlLme, kakme uMeHHo TBK, oTBevatoLime onpeaeneHmio B
cTtatbe 1, nognexart oxpaHe. Kak oTMe4yanoch Bbllle, rocyaapCTBa-ySieHbl, BO3MOXHO,
noxenarT pacCMOTPETh BOMPOC, Kyaa ny4lle noMectuTb onpeaenenune TBK n kputepun
OXpaHOCnocobHOCTN BO usbexxaHne NoBTOPOB.

69. Mpumepsbl pasnuuHbix popm TBK ykasaHbl B cHockax K onpegenexuto TBK.
"ocypapcTBa-yneHbl, BO3MOXHO, NOXenatT pacCMOTPeTb LenecoobpasHoCTb Takux
npUuMepoB.

Opyrve nonesHble MaTepuanbl

70. Xo4vy oTMeTUTb, 4YTO Ha Beb-cante BOVC MOXHO HanTu pag nonesHbIX pecypcos,
KOTOpble rocyaapcTBa-YneHbl, BO3MOXHO, NOXenatT UCMOoSb30BaTh B KAYECTBE CMPaBOYHbIX
mMaTtepuanos npu nogrotoske k 38-1 ceccum MKIP, B yacTHOCTU:

o WIPO/GRTKF/IC/38/6 «OxpaHa TpagVUUNOHHbIX 3HAHWA: YTOYHEHHbIN BapuaHT
npeaBapuTenbHOro aHanusa npobenos»
http://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=411448;
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WIPO/GRTKF/IC/38/7 «OxpaHa TpaguLNOHHbIX BbIpaXXEHUN KyNbTypbl: YTOUHEHHbIN
BapuaHT NpeABapuUTENbHOro aHanusa npobenos»
http://www.wipo.int/meetings/ru/doc_details.jsp?doc_id=410365;

WIPO/GRTKF/IC/17/INF/8 «HdopmaumMoHHas 3anncka o 3Ha4eHMM TepMmnHa
"06LLEeCTBEHHOE AOCTOSIHME" B CUCTEME MHTENNEKTyanbHOM COBCTBEHHOCTU C
0COObIM aKkLLEeHTOM Ha BOMpPOChl OXpaHbl TPAAULMNOHHBLIX 3HAHUA U TPaaULMOHHbIX
BblpaXkeHW KyNbTypbl/ BblpaXXeHn dornbkiopa»
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=149213;

WIPO/GRTKF/IC/17/INF/9 «Cnuncok n KpaTkoe TEXHUYECKOE NOSICHEHNE Pa3fNYHbIX
dopM, B KOTOPbIX MOXXHO HANTWN TPaAULMOHHbBIE 3HAHUSI»
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=147152;

PervoHanbHbIN, HAaUMOHANbHbIA, MECTHBIW N KOMMNEKTUBHbIA ONbIT
http://www.wipo.int/tk/en/resources/tk_experiences.html;

NeKuMn 1 Npes3eHTaumm no n3dpaHHbIM TeMam
http://www.wipo.int/tk/en/resources/tk_experiences.html#4.



