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MPEANTOXKEHUWE O MAHOATE HA NMPOBEOEHWNE CEKPETAPUATOM BONC
NCCNEAOBAHMA B OTHOLIEHWW MEP MO HEAOMYLEHUIO OLWWMBEOYHOW
BbIOAYM MATEHTOB M OBECMEYEHNKO COOTBETCTBMA AEVCTBYIOLWNMM
CUNCTEMAM NPEOOCTABIEHNA AOCTYIA 1 COBMECTHOIO MNMOJIb3OBAHNA
BbIrOOAMU

Lokymenm npedcmaeneH denezayusamu KaHadbl, SnoHuu, Hopeeauu, Pecrniybniuku Kopes,
Poccutickol ®edepauuu u CoeduHeHHbIx LLImamos Amepuku

BBEAEHWE

1. MatHaguaToro Hos6ps 2018 r. B MexxayHapogHoe 6topo BcemmpHom opraHmsaumm
nHTennekryanbHon cobcTBeHHocTn (BONC) noctynuna npocbba MocTositHHOro
npegcrtasuTenscTBa CoegnHeHHbIx LUTatoB Amepukn npyn BcemmnpHom ToproBor opraHMsaumm
(BTO), npeacrasneHHast oT umenn generaumi Kanagbl, AnoHunn, Hopserumn, Pecny6nvkn
Kopes, Poccuiickon ®enepaunn n CoeanHeHHbix LLITaToB AMepurkn, BHOBb BLIHECTU Ha
obcyxaeHune TpuaLaTb BOCbMON ceccun MexnpaBuTenbCTBEHHOrO kKomuTeTa no
NHTEeNNeKTyanbHOM CO6CTBEHHOCTUN, FEHETUYECKMM pecypcam, TPaANLMOHHBIM 3HAHMAM U
doneknopy (MKIP) «lMpepnoxeHne o mangate Ha nposegeHne Cekpetapmatom BOUC
nccnefoBaHUs B OTHOLLEHUM MeEp MO HEAOMYLLEHNIO OLWMBOYHONM Bbigaum NAaTEHTOB U
obecrnevyeHnto COOTBETCTBUA AENCTBYIOLWMM CUCTEMAM NPEeAOCTaBeHNsa AocTyna u
COBMECTHOrO Nosib30BaHWs Bbirogammy», cogepxaweecs B gokymeHte WIPO/GRTKF/IC/37/14.

2.  Bo ncnonHeHwue ykaszaHHOM NPOCbObI BbILLEYNOMSIHYTOE NPEaSIOXKEHNE BOCTPOM3BOANTCS
B NPUMNOXEHWUN K HACTOSILLIEMY [OKYMEHTY.
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3. Komumemy npednazaemcs
MPUHSIMb K ceedeHuro U
paccmompems npedrioXeHue,
U3II0XKEHHOE 8 MPUIoXeHUU K
Hacmosiuwemy OOKyMeHmy.

[MpunoxeHue cnenyeT]
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NPEANOXEHUE O MAHAOATE HA NMPOBEOEHUE CEKPETAPUATOM BOUC
UCCINEOQOBAHUSA B OTHOLWEHWX MEP NO HEQOMYLWEHUIO OLLMBEOYHON BbIOAYHX
NATEHTOB U OBECMNEYEHUIO COOTBETCTBUA OEUCTBYIOLLUM CUCTEMAM
NMPEOOCTABJIEHNA AOCTYNA N COBMECTHOIO NOJIb3OBAHUA BbIr'OOAMU

B koHTekcTe Begywenca MKIP paboTbl N0 co3gaHuio MexaHM3mMoB Ans npegoTepalleHns
OLINMBOYHON Bblda4ym NAaTEHTOB N HE3AKOHHOIO NPUCBOEHUS reHeTn4ecknx pecypcos (IM'P) n/unu
TPaAULMNOHHBIX 3HAHUKN, CBA3aHHbIX C reHeTudYeckumu pecypcamu (T3IMP), 1 ¢ ydeTom
npuBepXXeHHOCTM rocyaapcTe-4neHoB BOVC pekomeHagaumsm NoBecTkn gHA B o6nactu
pa3sutnst MKI'P npocut CekpeTtapumaT NpoBECTM C y4acTUEM IMaBHOINo SKOHOMMKCTA
crneayroLLyto OONOMHUTENbHYI0 paboTy:

obHoBUTL TexHun4veckoe nccnegoeaHne BONC oTHocuTenbHO TpeboBaHU O packpbITUn
NHOPMaLMK, OTHOCALLENCS K reHeTUYEeCKUM pecypcamM U TpaguLMOHHBIM 3HAHUAM
(nccneposanme Ne 3, 2004 r.), BKIOYMB B HErO MHCpopMaLmo 0 TpeboBaHUAX O pacKpbITUK U
NpMMeHsieMbIX rocyaapcteamu-yneHamm BOUNC cooTBeTCTBYOLMX CUCTEMAX 4OCTYyNa U
COBMECTHOrO nosb3oBaHust Boirogamu (AMNB). YuuTbiBad noTpebHOCTb B NpoBEEHUN
OCHOBaHHOro Ha hakTax aHanm3a Bonpoca o TOM, CnocobCTBYIOT N TpeboBaHMSA O PacKpbITUN
MHopMaL MK peLleHnio Npobnembl OLLMOOYHOW BblAauM NAaTEHTOB Y HE3AKOHHOMO NPUCBOEHUS
N He CKa3bIBaOTCS NN OHM Ha CTMMYNax K MHHOBALMOHHOW AeATENbHOCTU, B pamKax
nccnegoBaHnsa He06X0AMMO PacCMOTPETh:

1. kakoe BO3aencTBMe TPebOoBaHUSA 0O packpbITUM MHOPMaLIMK OKa3biBalOT Ha obecneveHne
cobntogeHnsa cuctemsl AlB;

2. pacxodbl 1 6pemMsa AnA HauuoHanbHbIX BeAOMCTB/I0pUCOUKLIMIA, CBA3aHHbIe ¢ TpeboBaHMeMm
O pacKpbITUK; U

3. pacxogbl n 6pemsi, CBsA3aHHble C TPeOOBaHMEM O PaCKpPbITUM, KOTOPbIE HECYT 3asiBUTENN Ha
Bblda4yy NaTteHTa, B TOM, YTO KacaeTcsl Kak 3asiBUTENEN, KOTopble AENCTBUTENTbHO
ncnone3osanu I'P u/vnn T3P, Tak 1 3asaButenen, KOTopble, BO3MOXHO, UX HE
NCNonb3oBanu, HO AOMKHbI BbIACHUTb, YTO TPeDyeTCsa OT HUX B CBA3KU C TpeboBaHMEM O
pacKpbITUN NHAOPMALMK;

4. kakoe Bo3aencTBue TpeboBaHMst O PacKpbITUM MHAOPMAaLIMM OKa3biBaloOT Ha
aBTOPUTETHOCTb NMATEHTHOW CUCTEMbI CPeaun PasnnYHbIX 3aMHTEPECOBAaHHbIX CTOPOH Y
obLllecTBa B LEenom.

B yacTHoCTH, B paMkax nccrnegosaHnsa Heo6xoaMmo Kak MUHUMYM NpoaHanuanposaTtb
HaUMOHarnbHbIE U perMoHasbHble 3aKOHbl, HOPMaTUBHbIE aKTbl U perfiaMeHTupyoLme
npoueaypbl B 06nactn nHTennekTyanbHon COBCTBEHHOCTH, NpegycMaTpmBaloLLne packpbiTve
NCTOYHMKA NN NPOUCXOXOEHUS reHeTudeckoro pecypca n/nnmn T3P, a gns kaxagoro
rocygapcTtea unm permoHa (B 3aBMCUMOCTM OT 0OCTOATENBCTB), NpeabsasnatoLwiero TpedosaHme
O pacKkpbITUN MHPOpPMaLMK, yKkasaTb criegytoulee:

e B ckonbkux crniyyasix 3assBUTENN Ha Bblgady NnaTeHTa packpbiBanu Hdopmaumo oo
NCTOYHMKE/MPONCXOXAEHNN?

¢ B yewm 3aknoyaeTca MexaHn3m (MexaHu3Mbl) NpUBEAEHNS B AeNCTBME 06A3aTenbLcTBa O
packpbITUN MHpOPMaLMM 06 NCTOUHMKE/NPOUCXOXKOEHNN?

e Kakyto MHcbopmaLumio 1 kKakme L4OKYMeHTbl Heo6Xo0aMMO NpeacTaBUTb B MATEHTHOE
BEOOMCTBO Npu nogaye naTeHTHoW 3asaBKn?
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o Kakasa cuTyaumsi BO3HMKaeT Torga, Korga 3asBuTenb He 3HaeT
NCTOYHUKA/MponcxoxaeHna? MoxeT nu 3asBUTENb B TaKUX Cnyyasax BbIMOMHUTb
065a3aTenbCTBO O PAcKpbITUM MHCpOpMaUMK NyTemM npeacTaBneHms nHpopmaumm o
HenocpeacTBEHHOM UCTOYHUKE, N3 KOTOPOro 3asButenb/nsobpetartens nonyyunn NP w/vnn
T3IP, 3asB1UTb, YTO OH UNKW OHa He 3HaEeT UCTOYHUKA/ NPOUCXOXKOEHUS, UIN XKe OH U OHa
OOJKHBI NPOBECTM AanbHENLLME paccrneaoBaHns Ans npeacrasnexHns TpebyoLenca
nHdopmaunn?

e Kakue cylecTBYIOT pyKOBOASLLME NMPUHLUMMBI, MO3BONSAOWMNE 3aSBUTENSAM MOHATb
npeaobsBnsaeMble K HAM TpeboBaHuA?

¢ [lpoBepsieT N1 NnaTeHTHOe BE4OMCTBO NPeACTaBeHHYI0 MHPOpMaLMIO 1, ecrniu
npoBepseT, TO Kakum obpa3om? Ha kakom aTane paccMOTpPeHUs 3asiBKM NPUHUMAETCH
peLleHne o LuenecoobpasHOCTH packpbiTnsa nHdopmauumn o nponcxoxgeHun NP? Ha atane
dopmanbHOM 3KkcnepTnsbl? MpuBREKaAOTCS NN K y4acTUo B 3TOM MpoLecce CneumanuncTbl B
obnacTtu akcnepTusbl No cywecTsy? Ecnu cneunanncTbl NPUBEKAOTCS, TO CYLLECTBYIOT Nn
crneumanbHble MHCTPYKUMK NSt 9KCNepToB? B yeM 3aknoyaloTcs Takme MHCTPYKUMn?

e Kakve npegbsBnsawTca AOMNONHUTENbHbIE TPEOOBAHMSA, MOMUMO PackpbITUSt MHCbopMaLmn
006 UCTOYHMKE/NPOMCXOXKAEHNN? DTO MOXET BKMOYaTb, HAaNpMMep, onpeaenexHne Toro,
Kakue opraHbl TpebytoT noareepxgernusa NMNOC n BCY.

¢ B pamkax nccnegosaHunsa cobpatb nHopmauuio o npoueaypax, Kotopble Heo6xoaMmo
cobntoctn ana nonyyenns NOC/BCY gns cnyyaes, korga Tpebyetca noaTBepxaeHve
MOC/BCY. Hanpumep, TpebyeTcs nu konus gorosopa o nepegadve P nnun kakon-nnbo
apyron gokymeHT? Kak BegomMcTBO OyaeT paccmaTtpuBaTb 0hOpMIIEHHbIN goroBop? Kak
BeJOMCTBO obpalllaeTcs ¢ KOHpUaeHUManbHON KomMepyeckon nHdopmMaumen,
coaepallencsi B Takom gorosope?

e Ecnu 3asBeka npegnonaraeT ncnonb3oBaTb Heckonbko NP (nnu kakon-nnbo poa NP),
TpebyeTcsa nu packpbiBaTb UHPOPMaLUMIO (MU HYXHbI 1Y OKYMEHTbI) NO Kaxxaomy suay MP?
Kak BeqoMCTBO AeNCTBYeT B CMTyauuun, ecnv pedb naet o uenom poge MNP? [JormkeH nu
3asiBUTENb packpbiBaTb MHAOPMaLUMIO TONbKo 06 0gHOM xapakTepHoMm ['P 13 Bcel kaTeropum
poaa?

o Ecnn P aBngeTtca gukopacTyLwmMm pacTeHneM, apean pacnpocTpaHeHns KoToporo
BKMtOYaET fec, nose, ropofcKkon Napk unv HeBo3aenaHHble 3eMnn aBTopa n3obpeTeHus,
Kakve OOKYMEeHTbl HeobX0aAnMO NpeacTaBuUTb B OTHOLEHUM Takoro P? MpeaycMoTpeHbl Nu
WCKITIOYEHMS ONs AnKopacTtyllen dropbl?

e CyuiecTtByeT nn kKakoe-nnbo pasnuyne B TpeboBaHUSX O PACKPLITUN MHAOPMaLUN ANs
HaUMOHarbHbIX N MIHOCTPaHHbIX aBTOPOB U306peTeHnin?

e Ecnu uctounmkom NP sBnsetca 6otaHnvecknn cag (npomcxoxaeHue ex situ, ctpaHa
NPOMCXOXAEHNSA KOTOPOro YCTaHOBMNEHA), HO B pe3ynbTaTte nNpoLecca KynbTMBUPOBaHUSA B
6oTaHnyeckom cagy csomcTtea P (pacTeHus), BO3MOXHO, NpeTepnenn N3MeHeHus1, 4To
OOJSKEH yKa3blBaTb 3asiBUTENb — B6OTaHNMYECKUI cag Unu CTpaHy, B KOTOPOW HaxoanTca
©oTaHnyeckun cag ¢ gaHHeiMm [P? Ecnn TpebyeTtca sakntounts gorosop (MOC unu BCY),
KTO BbICTynaeT ero cropoHamm? C kem TpebyeTcs 3akntovaTb 4OroBop — ¢ 60TaHMYeCcKuM
CaZioM Unn CTPaHOW NPOUCXOXAEHNA?

e Ecnu 3asBuTtenb gonycTun ownbky B CBA3W ¢ TpebGoBaHMEM O PacKpbITUM MHpopMaLIMW,
Kak OH MOXeT UcnpaBuTb ee? Hanpumep, ecnu 3asiBUTENb, He CTPEMSICb CO3HATENBbHO
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BBECTW BEAOMCTBO B 3abnyxaeHuve, ykasan B KauecTBe UCTOYHUKA BMECTO OZHOW CTpaHbl
Apyryto, 6ygeT nv BeOMCTBO CHMATATb 3TO HOBbIMU AAHHbIMU U NOTPeByeT nu oT 3asiBUTENS
Ha Bblady naTeHTa NoBTOPHO NoAdaTh 3asBKy?

o [lns kaxxgoro BegoMcTBa, Tpebytowero packpblitusa MHpopmaumm, ykasaTb CpegHui
TpebyLWNNCa CPoK, a Takke CpeaHnii Cpok 06paboTkn BCeX 3asiBOK B COOTBETCTBYHOLLEN
o6nacTu TeXHONOrnu.

o [lns cnyyaes, korga TpeboBanochb packpbiTve nHdopmauumn ob
NCTOYHMKE/MPOUCXOXAEHMN N Takoe TpeboBaHne Bbino BbIMNOMHEHO, Kak Obin nonyyeH
OOCTYN K reHeTU4YecKkoMy pecypcy — HenocpeacTBEHHO (in situ), Yepe3 ceMeHHOM oHA, Unn
WMHOE XpaHunuLie unn nytem npmobpeTeHns B Buae Toapa?

e Ecnu cuctema Balueit cTpaHbl NnpegycMaTpuBaeT ynnaTy AeHeXHbIX CpeacTs, npockta
yKasaTb UX pasmep.

e B ToW cTeneHun, B Kakon Takas MHOpMaUna UMEETCS B Npeaeniax Ballen Tepputopun,
Kakon 06beM HefleHeXHbIX Bbirog 6bim nonyyeH nocne BBeaeHnss TpeboBaHUsA O packpbITUn
MHdoOpMaUMn N BHEAPEHMST COOTBETCTBYIOLWEeN cuctembl [MNB? Ckonbko cornawexnii o OB
ObIN0 NoANMcaHo ¢ Tex Nop?

e YBenunumnocb nu Konm4ecTeo cornawenuni o [iNB, nognucaHHbIX CO BpEMEHN BHEAPEHUS
TpeboBaH1si 0 packpbITUN HOPMaLMK?

e MmetoTca nu npumepbl pasobnavyeHuns cnyyaeB HE3aKOHHOrO NPUCBOEHMS BCNeacTBUE
packpbITusa nHopmaumm 06 nctovHmke/nponcxoxgeHnn n 1.4. NP n/vnn T3P B naTeHTHbIX
3aaBKkax?

o Kakasa nHpopmaumsa o npoucxoxgeHumn NP, npeacrasneHHasa 3asiButenem, coodlaeTcs
npv nyénukaunmn 3assku n/unm nateHta?

e Kak B ganbHenwem 6ygeT ncnonb3oBatbCcs MHpOpMaLmsa o npomcxoxgeHum MP?

e byageTt nu nonyyeHHas B pe3ynbTaTe packpbliTUA MHOpMaUus BKNoveHa B 6a3y AaHHbIX
ans uenen noucka?

o [lpn Hanuunn cornawennin o [iMNB: HanoMuHAIOT N TakMe cornawleHns nonydarenam MNP
n/vnn T3P o0 HeobxoQMMoCTU packpbiBaTh MHGOPMaLUMo 06 NX NCTOYHMKE/NMPOUCXOXOEHUN
npu obpaLleHnn 3a OXpaHoW MHTENNEKTyanbHOM COGCTBEHHOCTN?

e [lpegycmOTpeHbl NN YyronoBHbIE MW aOMUHUCTPATMBHBIE CaHKLUMW U/unn wtpadsbl 3a
HecobntogeHne TpeboBaHUSA 0 packpbITUM MHopMaLUumn o6 CToYHKKe/Nponcxoxaenun NP
n/vnn T3P B naTteHTHOM 3asBke? Ecnu npegycMoTpeHsbl, TO cnegyeT onucaTb cuTyauun, B
KOTOPbIX OHM ObINM NPUMEHEHBI U B YEM OHW 3aKrYanuchb, a Takke ykasaTb, NogaBanvcb nn
anennauun 1 Kakne pelleHnst 6Ny NPUHATLI COOTBETCTBYIOLLMM anennsaunoHHbIM OPraHoM.

e MoxeT N HepacKpbITUEe MHAOPMaLUN NPUBOANTL K OTKa3y B 3asiBKE UIN K TOMY, YTO
obpaboTka 3aABKM NpekpaLliaeTca?

o MoxeT nn HepacKpbITME MHOPMaLMN MPUBOAUTL K OObSABMNEHMIO NPEAOCTABIIEHHOIO
nateHta HeaemcTBUTENbHBIM UMW NULLEHHBIM UCKOBOW CUIbI?

e Kak cuctemMbl packpbiTUs MHpopMaLmmM ckasblBaloTCA (B TOM Yucrie, B YaCTHOCTY, B
OoTHoLeHun nobbix TpebosaHui o ANB) Ha cybbekTax, npuobpeTaroLmx naTeHTHbIE NpaBa
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OT NepBoHaYasnibHOro 3asBUTENS, Koraa nateHT cogepxut P/T3IP, packpbiTblie 3TUM
nepBoOHaYarnbHbIM 3asBUTENEM, OO BbixO4a N30bpeTeHns Ha PbIHOK?

e KakoBbl 3kKOHOMMYecCKMe (T.e. B OTNNYMeE OT, Hanpumep, aAMUHUCTPATMBHBIX) pacxonbl
ANs 3asBUTENeNn B Criyyasix, Koraa ux otkas packpbiTb MUHDOPMALMIO UNN HEPACKPbITUE UMK
nHcpopmaumm o N'P/T3IP npuBOAUT K OTKITOHEHMIO 3asiBKM Ha 06baBNeHe
HeJenCcTBUTENbHBIM NaTeHTa (UNW MYHKTOB NaTEeHTHOW PopMynbl)?

e [lpn Hann4ymm TpeboBaHNst 0 packpbITMK MHOpMaLMK TpebyeT N BE4OMCTBO Takke
packpbiBaTb UHpOpMaL Mo 06 N3BECTHOM YPOBHE TEXHMKUN, UMEIOLLLYIO CYLLECTBEHHOE
3Ha4eHuMe A9 NaTeHToCcnocobHOCTN n3obpeTteHns? Ecnu HeT, To YeM 06ycnoBneHo
Hanuuune TpeboBaHNA 0 pacKkpbiTMK MHGOopMaunmn 06 nctouHuke MNP n/mnun T3P B ycnosmsax
OTCyTCTBUA TpeboBaHMs O pacKpbiTUN MHGPOPMaLUN 06 N3BECTHOM YPOBHE TEXHUKM,
NUMeIoLLIEN CyLLLECTBEHHOE 3HaYeHMe Ansi naTeHTocnocobHocTn? CnocobeTByeT Nu
packpbiTUe NHMopMaLun NPoBeaeHNI0 3KCNepTH3bl?

¢ Kak 4acTto nHpopmaumsi 06 MCTOYHMKE UITM MPOUCXOXKOEHUN UMEET CYLLLECTBEHHOE
3Ha4eHuWe na nateHTocnocobHocTn? [nsa cTpaH, koTopble TpebyloT packpbITMA
MHdopMaUMM B paMKax 3akoHogaTtenbcTBa B obnactu VIC: cylwecTByeT N HaunoHarnbHoe
3aKOHOOAaTeNbCTBO, KacaloLleecs BONPOCOB HE3aKOHHOIO MPUCBOEHUS N HEHaANnexallero
ucnonb3oBaHus P n/vnn T3rP?

e lmeeT nn BEOOMCTBO MEXaHM3M, NO3BOSAOLLNA TPETbUM CTOPOHAM NPeoCTaBNATb
NMHOpPMaLMIO, MMEIOLLYIO CYLLLECTBEHHOE 3HAYEeHNe AN NaTeHTOCNOCOOHOCTM NaTEHTHON
3asaBKN?

e CywecTByloT N1 gpyrue cpeacrsa, NOMMMO MexaHu3Ma, NO3BOMNSIOLWErO TPETbUM
CTOpPOHaM NpefocTaBnsaATb UHPOPMALMIO, MMEIOLLYIO CYLLLECTBEHHOE 3Ha4YeHne ans
nateHTocnocobHocTn? KmeeT v BeAOMCTBO MeXaHN3M, NO3BONSAOLWMI ONPOTECTOBATb
naTeHT (kak Jo, Tak n nocne Bbigayn)? Ecnu ga, 1o aBNAETCa N 3T0 OCHOBaHWEM A1 TOro,
4yTO6bI ONpOTECTOBATL NATEHT B Criydyae HecobnogeHns TpeboBaHUSA O packpbITUK
UHdopmaumn?

e Kak rocygapcto-uneH BOUC obecne4vnBaeTt cobniogenne tpedbosarmi NOC nnn BCY B
cuTyaumsx, koraa TpeboBaHmne 0 packpbiTUn MHOPMaLMKN HE NpUMeHseTca?

e MoxeT N1 naTeHTHoe BeAOMCTBO NOAENUTLCS KakuM-Nnbo cobCTBEHHBIM OMbITOM MO
[AaHHOMY BOMnpocy?

WcecnepoBaHve JomkHO ObiTb NPOBEAEHO Kak MOXHO ObICTpee, ¢ TeM YTOObI Aeneraumm Mornm
NPUHATL 0O0CHOBAHHOE peLleHNEe OTHOCUTENBHO Hawen paboTbl no P n/vnn T3IMP.

[KoHeL, npunoxeHus n AokymeHTal



