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MPABOBBIE MNMPUHLINTBI, KACAIOLWLWMECA MEXOYHAPOOHOIO AOKYMEHTA

LokymeHm nodzomoeneH Cekpemapuamom

1. MexnpaBUTenNbCTBEHHbIN KOMUTET MO UHTENNEKTyanbHON COBCTBEHHOCTU, reHETUYECKUM
pecypcam, TpaauuMOHHbIM 3HaHuaM u ponbknopy (MKIP) Ha copok nsiTon ceccum,
MOCBSALLEHHOW TPAANLMNOHHBIM 3HaHUAM (T3) 1 TPaaULMOHHBIM BblpaXXeHnsiM KynbTypbl (TBK),
«nopyunn CekpeTapuaTy K COpPOK LLECTON ceccum 0BHOBUTL U CUCTEMATU3MPOBATL PSS
OOKYMEHTOB 3a npeablaywme rogbl padotel MKIP no cnegyowmm TeMam: Nogxo4bl Ha OCHOBE
yCTaHOBMNEHNS npas/MpuMeHeHnss Mep, B3aMMOCBA3b HaLMOHaNbHbIX U MEXAYHaPOLHbIX
OOKYMEHTOB, pasnmyns Mexagy MMHUManbHbIMU U MakCUMarbHbIMW CTaHA4apTaMu U BO3MOXHbIE
BapuaHTbl NPaBOBOro Xxapakrepa MexayHapoaHO-NPaBOBbIX JOKYMEHTOB». Hactodawmi
OOKYMEHT MOArOTOBMEH K TEKYLLEN CECCUM BO UCMONHEHME 3TOrO peLLEHNst B CBA3M C paboTon
Hag, MeXxayHapoaHbIM JOKYMEHTOM (gokymeHTamun) no T3 n TBK. 3To McXogHbIN NPOEKT,
KOTOPbI/ MOXeT ObITb AopaboTaH ANng pacCMOTPEHMS Ha criegyowmx ceccusax KomureTa.

BAPNAHTbBI MPABOBOIO XAPAKTEPA MEXXOYHAPOOHO-MNPABOBbIX JOKYMEHTOB

2.  BbiGop npaBoBOro xapakrepa MexgyHapogHOro JOKYMeEHTa sIBASETCA NONUTUYECKUM
BOMPOCOM, KOTOPbIN NPEACTOMT PACCMOTPETbL U PELLNTL rocyagapcTeam — yrieHam BOUC.
CornacHo maHgaty MKI'P KomuteT gormkeH npoaorkaTe «akTMBU3MpoBaTb CBOK paboTy B
Lensax OKOHYaTenbHOro CornacoBaHnsA MexayHapogHoOro NpaBoBOro AOKYMeHTa (4OKYMEHTOB)
6e3 npeapelleHns xapaktepa pesynbstaTa (pesynbTaToB) 3Ton paboTbi». COOTBETCTBEHHO,
HaCTOSLLUNIA OOKYMEHT He npu3BaH hopcrMpoBaTb KAaKON-NMGOo onpeneneHHbIN pedynbTaT, B HEM
BCEro NKLb COAEPXKUTCSH NepeymcrneHme n haktonornyeckoe onmcaHme psaa OCHOBHbIX
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UMeLoLLMXCS BapuaHTOB. epeyeHb N3NOoXEHHbIX HUXKE BapnaHTOB HOCUT onucaTtesbHbIN 1
HeucyepnbIBalLLMIA XapakTep:

- MeXAYyHapOoaHbIA AOKYMEHT, MEIOLLNA 0Bsi3aTeNbHYO cuny;

- MeXAYyHapoOHbI AOKYMEHT, HE MMeLLMI 06a3aTenbHON Cunbl (GOKYMEHTHI,
UMetoLLmMe pekoMeHaaTenNbHbI Xapakrep);

- TUMNOBbIE 3aKOHbI U PYKOBOASALLME MPUHLMMbI.

MexayHapoaHbIM JOKYMEHT, MMEIOLWM 06a3aTesibHy0 cuny

3. MexayHapOoAHbIN OKYMEHT, UMeLLMIA 06a3aTenbHyI0 CUIy — 3TO A0roBOp Unn
KOHBEHLUMS, co3aatoLlme opuanveckn ceasbiBatolme obsisatenbcTea ans NoanmcaBLUnX
rocygapcTtB. Takon AOKYMEHT 005a3blBaeT AOroBapMBaroLMecss CTOPOHbI MPUMEHSTL B pamKax
HaLWOHAaIbHOro 3aKoHoAAaTeNbCTBa 3aOMKCUPOBAHHbLIE HOPMbI B KQ4EeCTBE 00513aTENbLCTRA,
BbITEKAKOLLEro 3 MeXayHapo4Horo npasa. JATOT BMA AOKYMEHTa MOXET UCNOoNb30BaThCs ANs
YCTaHOBMNEHUS eJMHOro CBOAa HOPM U CTaHAAPTOB OXPaHbl U 3aUTbl UHTENSEKTYanbHON
cobctBeHHocTn (MC) B Mupe.

4.  [ns cornacoBaHusl U NPUHATUSA Takoro oKyMeHTa TpebyeTcs oTaernbHbI NpoLecc
3akntoyeHust goroopa (06bl4HO AgunnomaTuyeckasi kKoHdepeHuust). TMPUHATLIN 4OKYMEHT
OyneTt umeTb 06s13aTenbHY0 CUIy TONMbKO ANst TeX FOCyAapcTB, KOTOpble peluaTt
npucoeauHUTLCS K HeMy NyTeM crieumanbHoV NpoLeaypbl paTudmkauum Unm NpUcoeanHeHus.
[pyrve rocyaapcTea He ByayT cBsi3aHbl NOMOXEHUSIMU JOrOBOpa Kak TAKOBOr0, HO OHM MOTYT
noxenaTb NPUMEHSTb CTAHAAPThI, YCTAHOBMEHHbIE 3TUM AOKYMEHTOM, (hOpMarnbHO He
NPUCOEOUNHSASICb K HEMY.

5. Ob6sa3aTtenbHble LOKYMEHTbI MOMYT MMETb XapakTep PaMOYHbIX Ui OUPEKTUBHbIX
KOHBEHLMI, 3aKnaablBatoLLnMX OCHOBY UM MOSNIMTUYECKYIO NnaTgopMy Ana ganbHenwen
HOPMOTBOPYECKOWN AeATENBHOCTU, a Takke CONMMKEHUS N NOBbILLEHUS NPO3PaYHOCTH
HaUWOHarbHbIX CTpaTerMyeckux MHMumaTme. B ganbHenwem B Ka4ecTBe NPOTOKOSIOB K
NCXOOHOMY pamMOYHOMY COrfalleHno MoryT 6bITb COrfiacoBaHbl KOHKPETHBIE MEXAYHapPOLHO-
npaBoOBLIE MEXaHN3MbI C bonee NpegMeTHbIMU 00s13aTeNbCTBaAMN.

6. B kayecTtBe npymepoB MexayHapOAHbIX AOKYMEHTOB B 06n1acTn MHTENNeKTyanbHOM
COBCTBEHHOCTU, UMEIOLLNX 06s3aTENbHYO CUIY, MOXHO Ha3BaTb, B YacTHOCTH, [loroBop o
nateHTHom npase (2010), Jorosop BONC no aBTopckomy npasy (1996), Jorosop BOUC no
ncnonHeHusiMm n poHorpammam (1996) n Magpuackoe cornalleHne o MeXayHapogHOM
pernctpaumm 3Hakos (1979).

MexayHapoAHbIN JOKYMEHT, HE MUMeKLWM 00A3aTeNIbHON CUMbI

7. MexayHapoaHbIn OKYMEHT, He nMetoLwmin ob6a3aTenbHOM Curbl, MOXET ObITb 0hopMeH
B BUAE pekoMeHAaumm1, pe3ontiounn, Aeknapauum, peeHns unm noboro pyroro JOKYMEHTa,
He cO34atoLLEero puandeckn cea3biBaroLLmnX 0053aTenbCTB AN NOANNCAaBLUMX €ro rocyaapcTs
(BOKYMEeHTbI, MMetoLLmMe pekoMeHaaTeNbHbIN XapakTep).

8. Takon JOKYMEHT MOXET CMY>XWUTb UNMOCTpaumen NofIMTUYECKON BONW rocygapcTB-4sieHoB
(Hanprmep, JOroBOPEHHOCTL MO KMOYEBbLIM BOMPOCaM Ui COrfacoBaHHbIE NPUHLMNLI B
onpegeneHHon obnactv) nnn pykoBogCcTBOM MO BOMpOCaM CTpaTernMyeckoro xapakrepa unm
nepeaoBon nNpakTuke u ctaHgaptaMm. OH MOXeT nobyxaaTb Unm NOOLLPSTL rocyaapcTea-
YrieHbl BKNtoYaTb onpegeneHHble HOPMbl B HaLWOHanbHOe 3aKoHOA4aTeNbCTBO U Apyrve
agMVHUCTPaTUBHbIE N HENPABOBbIE NPOLEAYPbl Y NPUHLMMABI UM NPOCTO 3aknagbiBaTh 6asy
AN KOOPAMHALUWM YCUITMI CTPaH, peLUnBLUNX NPUMEHSTb COrflacoBaHHbIA MNOAXOA.
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9. B kauectBe npmmepoB MoxHO npusecTtun Jeknapaumto OpraHnsauun O6beanHeHHbIX
Hauwnin o npaBax kopeHHbix Hapogos (AMNKH OOH) (2007) nnn CoBMeCTHYO pekoMeHZaumo o
NOMNOXEHMSX B OTHOLLEHMM OXpPaHbl 0OLLLEN3BECTHbIX 3HAKOB, NPUHATYI0 Accambrneen
Mapwkckoro coko3a no oxpaHe NPOMbILLIIEHHONW COBCTBEHHOCTM U ["eHepanbHon Accambrneen B
1999 roay.

10. MexayHapOoAHbIN OKYMEHT, HE MMetoLWwunin 06a3aTenNbHOM CUMbl, MOXET CIYXXWUTb Aeny
YKpPEnneHnsl KOHCEHCYCa M 3aKnablBaeT OCHOBY 4S9 AanbHENLINX NeperoBopoB B OTHOLLUEHNUN
o6sa3aTenbHbIX HOPM MeXOyHapoaHOro npaea.

11. B psige cnydaeB geknapaumm n gpyrme gopMbl 4OKYMEHTOB PEKOMEHOATENbHOMO
XapakTtepa MoryT Co BpeMeHeM cTaTb 06a3aTeNIbHbIMU HOPMaMn MEXAYHAPOL4HOro 00ObLIYHOrO
npaea. OGbIYHOE MexayHapoaHOe NPaBoO NPOUCTEKAET U3 OBLLIENPUHATON NPAKTUKMK,
NPU3HaHHOW B Ka4eCcTBe NPaBOBOW HOPMbI. Hanpumep, cylecTByeT MHEHNE, YTO OTAENbHbIE
acnekTbl Bceobluen geknapauum npas vyenoseka (1948), Takue Kak npaBo Ha HENpUMEHEHUe
NbITOK 1 MPaBO YenoBeka He ObiTb NOABEPKEHHBIM NPON3BOSIBHOMY JIULLEHUIO CBODOADI,
ABMAKOTCS OObIMHBIM MEXAYHapOoAHbIM NpaBoM. HekoTopble BaxkHenwme nonoxennsa OMNKH
OOH Takke paccmaTpmBalOTCA Kak 31EMEHT CTPEMUTENBHO 3BOSHOLMOHUPYIOLLIE 06nacTn
0ObIYHOrO MEXAyHapOo4HOro npaea.

TunoBble 3aKOHbI UIU pykoBoAasiine npuHUMnbI

12.  TwunoBsble 3aKOHbI NN pyKOBOAALLME NPUHLNMBI — 3TO YHUULMPOBAHHbIA KOMMIIEKC
NPaBOBbIX MONOXXEHUIN, KOTOPbIE MOTYT CAY>XUTb OPUEHTUPOM AN HaLUMOHANbHOro
3akoHogatenbcTBa. OHM NpM3BaHbl HAaNpPaBnATb roOCyAapCcTBa B Npouecce pa3paboTku
COBCTBEHHbIX 3aKOHOB M HOPMATMBHbIX aKTOB. Takue LOKYMEHTbl MOryT 6biTb MOME3Hbl C TOYKM
3peHnst obecnevyeHns 0 aNHAKOBOrO YPOBHS OXpPaHbl B pa3HbIX CTpaHax M NooLLpeHUs
rapmoHunsaumm 3akoHoB B obnactm NIC Ha mexgyHapogHoM ypoBHe. OHU He umeroT
o6a3aTenbHON CUnbl, K Kaxaasa cTpaHa MOXEeT No CBOEMY YCMOTPEHUIO MPUHMMaTb Unn
agjanTupoBaTb MX NOSIOXKEHWUS npuemrnemMblM Ans cebs obpasom.

13. B npownom aT! MHCTPYMEHTbI UCMONb30BaNCh B Ka4ecTBe AEMOHCTPALMN €4UHOM
MeXayHapoaHou No3vuumn 1 Ans NoaaepXKkvM kKoopauHaumm paboTbl Ha4 HauUoHarNbHbIM
3aKOHOAATENbCTBOM W MONUTMKOM U YCTPaHANN HEOOXOAUMOCTb NPUHATUS crielnanbHOro
MEXAYyHapOOHOro OKyMeHTa. Takme MHCTPYMEHTbI MOTYT CY>XUTb OCHOBOW As
COTPYAHMYECTBA, CONUKEHUS MO3NLIMIA N COrNacoBaHUs HaLMOHanNbHbIX 3aKOHOA4ATENbHbIX
MHMLMATKB, a Takke 3aknaabiBaTb yHAaMeHT Ans 6onee opMarnbHbIX MeXayHapOaHbIX
[OKYMEHTOB.

14. ®dakTuyecku He Bcerga NpPoCTo MPOBECTU pasnuymne Mexay TMNoBbIMM 3aKOHaMU 1
PYKOBOASLLMMM NMPUHLMNAMUN U PACCMOTPEHHBLIMU BbilLie JOKYMEHTAMW PEKOMEHAATENbHOro
Xapakrepa.

15. Tlpumepamun OKYMEHTOB 3TOW KaTeropmm MOryT CnyxuTb Tunosble nonoxeHmns BONC—
FOHECKO gnst HaunoHanbHbIX 3aKOHOB 06 OXpaHe BbipaXKeHU oribKIopa OT HE3aKOHHOIo
NCNONb30BaHNS M APYrMX HaHocAWwmMX yuwepb aencteun (1982) n TuxookeaHCKnin TUNOBOW
3aKoH 06 oxpaHe TpaaMUMOHHbIX 3HaHUIN U BblpaxeHui KyrnbTypbl 2002 roga.
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OB30P MOAXOoA0B, NMPUNEMINEMbIX AJ1A BbIPABOTKN MEXOAYHAPOOHO-NPABOBOIO
AJOKYMEHTA (AOKYMEHTOB) MO TPAONUMNOHHBLIM 3HAHUAM U TPAOULMOHHBIM
BbIPAXKEHNAM KYIbTYPbI

Moaxonbl HA OCHOBE NO3UTUBHOW U 3aLMTHOM OXPaHbI

16. B uactu, kacatoulencs obecnedveHus oxpaHnbl T3 n TBK, cuctema NC moxeT
paccMmaTtpuBaTbCs C ABYX CTOPOH. Takue ABa nogxoda, 06bIYHO UMEHYyeMble «MO3UTUBHONY U
«3aLLNTHOM» OXPaHOW, MOTYT NMPUMEHATLCA BMECTE, AOMNONHAA Apyr Apyra.

17. B pamkax nogxoa Ha OCHOBe MO3UTUBHOM OxpaHbl cuctema C no3sonset HocuTenam
3HaHW npu xxenaHun nonyynts npasa VIC Ha ceon T3/TBK u oTcTameaTh 971 npaBa. Takum
06pa3om, OHM NMonyyaloT BO3MOXHOCTb NpecekaTb HexenaTenbHoe, HeCaHKLMOHUPOBAHHOE U
HeHaanexatee ncnons3osaHve ceonx T3/TBK TpeTbMMu cTopoHamm (BKNo4Yas
OCKOPOUTENBHOE UMW YHU3UTESbHOE C TOYKN 3PEHNS KYNbTYpPbl MCNOSb30BaHME) UW/nUnmn cammm
OCYLLEeCTBNATb KOMMep4yeckoe ucnonb3oBaHne T3/TBK (Hanpumep, BblaaBaTb NULEH3MN) B
NHTepecax cCO6CTBEHHOIO 3KOHOMMYECKOro pa3BuTus. Ecnv roBopuTb KOPOTKO, NO3UTMBHAS
oxpaHa — 9TO npeJocTaBneHne npas, AaloLWmX 06LWMHAM BO3MOXHOCTb pa3BMBaTh CBOU
T3/TBK, kOHTpONMpOBaTb NX UCMOSIb30BaHNE TPETbMMI CTOPOHAMM U MOJly4aTh BbIrogbl OT
Takoro UCnonb30BaHUsA B KOMMepYecknx Lensx. Npumepammn nogxoda Ha OCHOBE NO3UTUBHON
OXpaHbl ABMSTCA MHOTOYMCINEHHbIE HALMOHaNbHbIE U perMoHarnbHble 3aKOHbI,
npepoctasnstowme npasa NC sui generis ana T3 n TBK.

18. C gpyrow CTOPOHbI CyLLLECTBYET NOAXOA Ha OCHOBE 3aLLMTHOM OXpaHbl, KOTOPbIN NPU3BaH
npenoTBpaLlaTh He3akoHHOe NpunobpeTteHne npas NC nnu obnagaHne nmm TpeTbnmm
CTOpoHamMW. WMHbIMK crioBamu, 3alMTHasi OXpaHa HanpaefeHa Ha HeaonyLeHne NonyyYyeHuns
npaB MC Ha T3 u TBK nuuamu, He BxogsiMmn B COOTBETCTBYHOLLYHO 0OLWMHY. HarnggHbim
NpUMepPoM 3aLLUTHOM OXpaHbl SBMSAKOTCH MepbI, B pe3ynbTaTte NPUHATUSA KOTOpbIX T3 OTHOCATCA
K cchepe obLLEeCTBEHHOrO AOCTOSAHUA C LENbo HeJONYyLWEHWS NONyYeHns TPETbUMIN Nuuamm
NnaTeHToB Ha M300peTeHMs!, TECHO CBSI3aHHbIE C TaKUMMW 3HAHUSIMU.

Moaxoa Ha OCHOBe OCYLLEeCTBIEHUS NPaB U NoAXo4 Ha OCHOBE NPUMEHeHUs Mep

19. B pamkax nogxoda Ha OCHOBE OCYLLECTBIIEHUSA NpaB BCe BHUMaHWE COCPEAOTOYEHO Ha
npu3HaHuM n oxpaHe npas MIC kak oxpaHAeMOM 3aKkOHOM nNpaBoMouun cybbekTa. Llenb atoro
nogxoga — chopMmMpoBaTb NpaBOBOE MNose A4 3aWmMThl NpaB co3gaTtenen u obnagarenen
obwvektoB C. CornacHo aToMy nogxoay beHeduumapam NpeaocTaBnsatoTcs npaea, KOTopbiMn
OHW MOTYT YNPaBnsiTb M KOTOPbIE OHW MOTYT MPUHYAUTENBbHO OCYLLECTBNATb. TPEeTbU CTOPOHDI
HecyT COOTBETCTBYlOLLEee 06513aTeNbCTBO coObnNtoaaTth Takme npaesa. Hanpumep, BepHckas
KOHBEHLMSI N0 OXpaHe NNTEpaTYPHbIX U XyOOXeCTBEHHbIX NpousBeneHni (1971) (bepHckas
KOHBEHLMS1) NpefoCTaBnsAeT aBTopam Lenbi pag UCKIOYUTENbHBIX MMYLLIECTBEHHbBIX Y MINYHbIX
HEMMYLLLECTBEHHbIX MNpaB..

20. B ueHTpe BHMMaHusI NOAX04a, OCHOBAHHOIO Ha NPUMEHEHMN MEp, NEXaT He CTOSbKO
camu npaga, CKOMbKO Mepbl, KOTOpble NpuHUMatoTca ansa oxparel C. [doroBapusaioLmecs
rocygapcTtea LOSMKHbI NN NPegyCMOTPEThL «MEpbI», Hanpumep, ansa oxpaHol T3/TBK wunun
npeaoTBpaLLeHns NposiBNeH onpeaeneHHblX 4eNCTBUA. DTN Mepbl MOTYT HOCUTb NPaBOBOM,
aAMUHUCTPATUBHBIN U NPaKTUYECKUIA XapaKTep.

21. Tak, bproccenbckasi KOHBEHLUSA O pacnpoOCTpaHEHUN HECYLLIMX NPOrpaMMbl CUTHasoB,
nepegaBaembix Yepes crnyTHukun (1974), TpebyeT oT cBoux [loroBapmBaloLLNMXCH rocyaapcTs
NPYHMMaTb AOCTaTOYHbIE MEpPbI AN NpefoTBpaLLEeHNA HECaHKLNOHMPOBAHHOIO
pacnpoCcTpaHeHNs Ha CBOEW UM CO CBOEW TeppUTOPUK NoBOro HeCyLLero nporpaMmmel CUrHana,
nepeaasaemMoro Yyepes CrnyTHUK.
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22. Tlogxodbl HA OCHOBE OCYLLECTBIEHWS MPaB U HA OCHOBE NPUMEHEHUSI MEP HE SABMSHOTCS
B3aVUMOWCKITOYAOLLMMU: CYLLECTBYIOT NPpUMEepPbl MeXAYHAPOAHbIX JOKYMEHTOB,
UHTerpupytowmx oba sapmarta. Hanpumep, Jorosop BOUNC no aBTopckomy npasy (1996)
yCTaHaBnvBaeT NpaBo Ha BOCNPOM3BeAEHNE, pacnpocTpaHeHne n cooblieHre ansa sceoblyero
CBeAEeHNs B Ka4eCcTBe UCKMIUYNTENBHBIX NpaB NnpaBoobragaTtens (nogxon Ha OCHOBE Npas), HO
B TO e Bpems 3anpeLiaeT o6xon TEXHUHECKMX Mep 3aLUnTbl U pacnpocTpaHeHne cpeacTs ans
OOCTWXKEHUs1 3TOW Lenu (MOAXOoA Ha OCHOBE MPUHATUS Mep).

MuHumManbHble U MakCUMarbHbIe CTaHAapPTbl OXpPaHbl

23. [loag MUMHMMAanbHbLIMU CTaHaapTaMmu OXpaHbl MOHMMAaeTCcs 6a30BbI YPOBEHb OXPaHbl,
KOTOpbI 06513aHbI 06ecneynTb B pamKax HalMoHarbHOro 3akoHoA4aTeNbCTBa BCE CTOPOHbI,
noanvcasLLMe COOTBETCTBYIOLLIMIA MEXOYHAPOAHO-NPABOBOMN OKYMEHT. JTOT noaxon,
npegycmaTtpusaroLnii obLwuii 6as3oBbIi CTaHAAPT OXPaHbl, BCe XXe AonyckaeT onpeaerneHHble
pasnuuunsi B obbeme 1 cneunduke oxpaHbl 4ns pasHbIX CTpaH, MOCKOMbKY rocyaapcTea MoryT
yCTaHOBUTb Goriee BbICOKMI YPOBEHb OXPaHbl B paMKax HaLMOHaNbHOro 3akoHodaTenbCcTBa.

24. Hanpumep, bepHckasa KOHBEHUMS nNpeanucbiBaeT onpeneneHHble MUHUMarnbHbIe
CTaHZapTbl B YacTK, KacaloLencsa NPoaoSPKUTENBHOCTN OXpaHbl. B cTaTbe 7 oroBapmBaeTcs,
YTO MUHMMASbHBIA CPOK OXpaHbl COCTaBMISIET BCE BPEMS XKM3HM aBTopa U NATbAECAT neT nocne
ero cmeptn. OgHako psia CTpaH Npegnoynu BelTK 3a npeaensl MUHUManbHOro
YCTaAHOBIIEHHOMO CPOKa OXPaHbl.

25. HanpoTus, nog MakcumarnbHbIMK CTaHaapTaMy OXpaHbl MOHMMAaETCS HauBbICLLNIA
YpPOBEHb OXpaHbl, KOTOpasi MOXeT ObITb NpeAoCcTaBeHa CorNacHO HaluMoHanbHOMY
3aKoHO4aTEeNbCTBY.

26. Ecnu B34Tb B KayecTBe npumMepa [JoroBop 0 3akoHax No ToBapHbIM 3Hakam (1994), B
crtatbe 5 npegycMoTpeH MakcuMarnbHbI 06beM CBEAEHWUIN, KOTOPbIE BEAOMCTBO MOXET
notpeboBaTtb A4S yCTAaHOBNEHMA AaTbl Nogayun; B ctaTbe 12 N3noXeH MakcMMmanbHbIi Habop
TpeboBaHuiA, COBMIOAEHNS] KOTOPLIN MOXET 3aNpoCUTbL BEAOMCTBO ANt UCMPaBIEHNs OLUMBOK,
OONYLEHHbIX 3asBuTenemM nnn enagenbuem B nobom coobLueHnn, HanpaBnsemMom 3TOMy
BEAOMCTBY; a B cTaTbe 13 npmBeneHbl MakcmarbHble TpeboBaHWs, KOTOPbIE MOXET
npegycMoTpeTb BEAOMCTBO ANd Lenu NpoaneHus.

B3ANMMOCBA3b HALUMOHAIIbHOIO N MEXXAYHAPOOHOIO MNMPABA

27. PasBuTue n coBepLUEHCTBOBAHME MEXOYHAPOOHOro npasa B obnactn NC ocHoBbIBaeTCs
Ha psige ocHoBoOMonarawLwmx NPMHUMNOB. K HUM OTHOCATCS NpU3HaHMe HaLMOHAaNbHOro
pexunma, yHMBepcanbHasi He3aBMCMMOCTb NpaB, NOSTyYEHHbIX B pasHbIX HALMOHaNbHbIX
NPaBOBbIX CUCTEMAX, BO3MOXHOCTb KaXJ0oro rocygapcrea camoCToATeNbHO BbiOMpaThb
NPaBOBbl€ JOKTPUHBLI U MEXaHU3MbI N1 peanusaumn MexayHapoaHbiX HOPM, akLEHT Ha
yCTpaHeHne NpakTU4ecknx NpensaTCTBUMA, C KOTOPbIMK CTarkMBatoTCa npaBoobnagartenu, ecnuv
COOTBETCTBYIOLLME NpaBa MNosfly4eHbl B YCTAHOBNEHHOM Nopsigke, 1 He06X0AMMOCTb
KoopAMHauun OeNCTBUA HA agMUHUCTPATUBHOM YpoBHe. B cnefyrowmnx nyHkTax
paccmaTpuBaeTcs MPUHLMIM, COrMacHO KOTOPOMY rocy4apcTBa MOTyT CAMOCTOSATENbHO
BblIOMpaTh BapuaHTbl MPUMEHEHWUST MEXAYHAPOAHBIX HOPM.
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Bo3MOXHOCTb rocyaapcTBa CaMOCTOSATENbLHO BbIOpaTbh BapuMaHT NpUMEHEHUsA
MeXAyHapoAHbIX HOPM

28. MexayHapogHoe npaso B obnactu NC npoBoanT pasnuumne mexagy popmynmpoBaHmem
MeXAyHapoaHbIX HOPM WM MPUHLMUMNOB U BbIOOPOM HALMOHANbLHOrO NPaBoOBOro MexaHu3ama ans
peanu3aumm 4OCTUrHYTbIX JOrOBOPEHHOCTEN. Hepeako 3To gaeT 4oroBapmBaowmmcs
CTOPOHaM 3HaYnTENbHYK CBOOOAY BbIOOpa NpoLeAyp 1 NPaBOBbIX CPEACTB M LOKTPUH AN
peanusaumm MexayHapoaHbIX HOPM.

29. B oTaenbHbIX crniyyasix MexayHapoaHble JOKYMEHTbI MPSIMO NpeanuckIBatoT psig
NpaBoOBbIX MEXaHU3MOB B pamMKax HaLMOHarbHOrO 3aKOHOA4ATENbCTBA, KOTOPbIE AOSKHbI ObITb
MCNonb30BaHbl A5 OCYLLECTBNEHUSI OGLLMX HOPM OXpaHbl, COOPMYNNPOBAHHBIX Ha
MeXxayHapoaHOM ypoBHe. TpeboBaHusi oxpaHbl MOryT Takke GykBanbHO KacaTbCsl CyGBHEKTOB,
MMetoLLMX NpaBo NpeabsBUTL UCK NN 06MBaTLCS NPaABOBOM 3aLLUThLI B COOTBETCTBUN C
06LLMMKN HopMamMK, 3adPUKCUPOBAHHBIMW B MEXAYHAaPOAHOM [OKYMEHTE.

30. Bo03MOXHOCTb rocygapcTea cCaMOCTOATESNBHO pellaTb BONPOC NPUMEHEHNSA — BaXKHbIN
acnekT MexayHapoaHoro npaesa C, HO oHa JormkHa peann3oBbiBaTbCA B NOpsAKe,
COOTBETCTBYIOLLEM MeXAyHapOoAHbIM 06s3aTenbCcTBaM, U He AOMMKHA noApbiBaTh obLme
HOPMbI, YCTaHOBMEHHbIE MEXAYHapOA4HbIM OKYMEHTOM. CMbICI Takon BO3MOXHOCTN COCTOUT
B TOM, 4TOObI CO34aTb YCIOBMs, NO3BOMNAIOLLMNE KAXA0MY rocyaapCTBY aAanTMpoBaThb
cobCcTBEHHbIE 3aKoHbI B 06nactn NC k cBoum NoTpeBGHOCTAM U B TO e BpeMsi cnocobcTBoBaTh
rno6anbHON CTabunbHOCTU M NPeACcKa3yeMoCT! MeXayHapogHON CUCTEMbI.

31. Hanpumep, CornaweHnem no TOProBbiM acnekTam npas MHTEMNNeKTyarbHON
cobctBeHHocTM BTO (TPUMC) (1994) npegycMOTpeHo, YTO YrneHbl cBOOOAHbI B onpeaeneHnn
Hagnexallero MmeToga BbIMNOSIHEHNA NOMNoXeHUn CornalleHnsi B paMkax CBOMX NPaBOBbIX
CUCTEM W NPaKTUKN U MOTYT NPEeAOCTaBnATL Bonee LWMpPOKy oXpaHy, Yem TpebyeTcs, npu
YCIoOBUK, YTO Takasi CBEPXHOPMAaTUBHAA OXpaHa He NPOTUBOPEYUT APYITMM NOSNTOXKEHNSM
CornaweHusa (ctatbs 1). KoHBeHUMs1 06 oxpaHe MHTepeCcOoB nNpounssoantTenen oHorpamm ot
He3aKOHHOro BOCnpousBoacTBa ux poHorpamm (1971) npegycmatpmBaet, YTo 3a
HauWOHarbHbIM 3aKOHOAATENbCTBOM COXPaHAEeTCs NpaBo onpeaeneHus iopnamyeckux mep
npumeHeHns KoHeeHuuun. [JoroBapuBarowmecs CTOpOHbI MOryT BblbpaTb oguH unn 6onee
METOAOB NPUMEHEHNS U3 NPUBELEHHOIO NepeYHsi (OXxpaHa NocpeacTBOM NpenoCTaBeHNs
aBTOPCKOro npaea unu gpyroro ocoboro npaea, oxpaHa NOCPeACTBOM 3aKOHOA4ATENbCTBA,
OTHOCSLLErocs K HEYECTHOM KOHKYPEHLMU, U OXpaHa NOCPEACTBOM YrONOBHbIX CaHKLMI)
(cTaTbs 3).

32.  MKTIP npednazaemcs npuHamo K
ceedeHU Hacmosawul AoKymeHm U, ro Mmepe
Heobxodumocmu, MPOKOMMEHMUpPO8amp €20, C
mem ymobbl Cekpemapuam Moz nodaomosums
rnepecMompeHHbIt gapuaHm.

[KoHew aokymeHTa]
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