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OPUIMHAN: AHMNUUCKUA
OATA: 4 OKTABPA 2024 rogA

MeXxnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTYyallbHOU
COOGCTBEHHOCTHU, FeHETUYECKUM pecypcaM, TPAaAULUOHHbIM 3HAHUAM U
c¢onbKnopy

Copok aoeBsiTasa ceccus
XXeHeBa, 2—-6 nekabps 2024 ropga

OXPAHA TPAOMLMOHHBIX 3HAHWI: MPOEKT CTATEN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok ceagbMon ceccun, coctosisiencsa 5-9 moHa 2023 roga,
MexnpasutenbcTBeHHbI komuTeT BOMC no nHTennektyanbHoOn coOGCTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHbLIM 3HaHMAM U donbkopy («KomuteT») BoipaboTan Ha
ocHoBe aokymeHTta WIPO/GRTKF/IC/47/4 HoBbin BapuaHT TekcTa «OxpaHa TpaanUMOHHbIX
3HaHMWI: NPOEKT cTaTen. TEKCT B peaakumm KoopanHaTopoB». KomuTeT nocTaHOBWUN nepenaTb
9TOT TEKCT B TOM BUAe, Kakon OH NpnobpeTeT Ha MOMEHT 3aKpbITUA 06CYXAEeHMS NO NYHKTY 5
nosecTkn AHA 7 noHa 2023 roga, Ha paccMoTpeHne B pamKax NyHKTa 6 NOBECTKN OHSA
(«MoaBeaeHme nToros npogenaHHon paboThbl 1 BbIHECEHME pekoMeHaaumn ons eHepanbHon
Accambnen») n Bnocneacteum npenposoaun NeHepansHo Accambnee 2023 roga.

2. eHepanbHas Accambnea BOMC 2023 roga noctaHoBUNa, 4YTO «B Cregytowui
AByxneTHU 6ompkeTHbIN nepuog 2024—2025 rogos B pamMkax npotecca, onpenensiemMoro
rocygapcrteamu-yneHamun, KommteT npodorkuT CBOK paboTy No oxpaHe reHeTU4eCcKnx
pecypcos (['P), TpagmumoHHbix 3HaHun (TK) 1 TpagnumnoHHbIX BeipaxkeHnn kynbTypbl (TBK) B
Liensix OKOHYaTeNbHOro COrnacoBaHns MexayHapo4HOro NPaBoBOro AOKYMEHTa (AOKYMEHTOB) B
0obnacTu MHTenneKkTyansHon COBCTBEHHOCTU, KOTOPLIN o6ecneynT cbanaHCUPOBaHHYHO U
achbpexTmBHyt0 oxpaHy T3 n TBK, 6e3 npeapelueHns xapakrepa pesynbrarta (pesynbTaToB)
aTon paboTbi» M «ByaeT ucnonb3oBaTb Bce paboyune aokymeHTel BOUC, Bkntovas
WIPO/GRTKF/IC/47/14 («OxpaHa TpaAMLMOHHbIX 3HAaHUI: MPOEKT CTaTten») u
WIPO/GRTKF/IC/47/15 («OxpaHa TpaanLMOHHbIX BbipaXKEHUA KyNbTypbl: MPOEKT CTaTemny)

[...]».
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3. B COOTBETCTBUM C 3TUM pELLEHMEM B MPUMNOXKEHUN K HACTOSALLLEMY JOKYMEHTY NPUBOAUTCS

aokymeHT WIPO/GRTKF/IC/47/14.

3. Komumemy nipednazaemcs
paccmompems u
MPOKOMMeHmMuUposame GOKYyMeHM,
codepxxalulicsl 8 NPUOXeHUU, ¢ mem
umobhbl 8bipabomame Ha €20 0CHO8e
nepecMompeHHbIU 8apuaHm.

[MpunoxeHune cnepyeT]



WIPO/GRTKF/IC/49/4
NPUNOXXEHME

OxpaHa TpaguLMOHHbIX 3HAHUN: MPOEKT cTaTen

NepecMmoTpeHHbIN BapuaHT B peaakuum KoopamHaTopoB
(7 irons 2023 ropa)
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NPEAMBYNA/BBEOEHNE

1. NMOAOTBEPXXOAA Oeknapauuto OOH o npaBax KOPeHHbIX HAPOAOB 1 [BOMMOLLEHHbIE B
HeW] YasHWSi KOPEHHbIX [HAPOAOB] N MECTHbIX OBLLMH,

2.  [[npu3HaBas, 4TO KOpeHHble [Hapoabl] 1 MecTHble OOLWMHbLI BNpase] NnpusHaBas npasa
KOpPEHHbIX [HapoaoB] U MHTepPeChl MECTHbIX OBLLUH] COXpaHSTb, KOHTPONMPOBATbL, OXPaHATb U
pa3BuMBaTb CBOM NpaBa MHTEeNMeKTyarnbHOM COBCTBEHHOCTM Ha CBOE KyNbTypHOE Hacneauve, B
TOM YUCIe Ha CBOW TpaAULMOHHbIE 3HAHWS, ]

3. npusHaBas, YTO MosoXKeHNe KOPEHHbIX [HapOAOB] U MECTHbIX OBLLUMH OTNnYaeTcs B
pasHbIX CTpaHax M pernoHax v YTo crneayeT yYUTbiBaTb 3HAYMMOCTb HaLMOHAmbHbIX U
pernoHarbHbIX 0COGEHHOCTEN, a Takke PasnNYHbIX UCTOPUYECKME N KyNbTYPHbIX YCIOBUIA,

4.  npusHaBas, YTO TPaAWULMOHHbIE 3HAHUSI KOPEHHbIX [HAaPOAOB] U MECTHbIX OBLLMH UMELDT
[HenpexoasiLLyto] LEHHOCTb, B TOM YMCIE COLMArbHYHO, KyNbTYPHYH, AYXOBHY!IO,
9KOHOMUYECKYI0, HAY4HYIO, UHTENNEKTYarnbHY, KOMMEPYECKYHo 1 06pa3oBaTenbHYH LIEHHOCTb,

5.  npwusHaBasi, YTO CUCTEMbI TPAOULMOHHBIX 3HAHUN ABNSAKTCS OCHOBOM ANSA NOCTOAHHOWN
WHHOBALMOHHOW OeATENbHOCTU U CBOEOLITHON UHTENIEKTYaNIbHOM M TBOPYECKOW XKU3HW,
nMerLwmx [Henpexogsiliee] 3Ha4YeHne Ans KOPEeHHbIX [HApOAoB] N MECTHbIX OOLLMH,

6.  yBaxasi npogoskatoLLieecs TpaguLUMOHHOE MCMonb3oBaHKe, pa3BuTe, oGMeH 1 nepeaady
TPaAVLMOHHBIX 3HAHWIN OBLLMHAMM, BHYTPU TaknX ODLLUH U MEXAY HUMMU,

7.  copeicTBysi 06ecneyeHnto yBaxeHns CUCTEM TPAAMLMOHHBIX 3HAHMIN, a Takke
[AOCTOUHCTBA, KyNbTYPHON CaMOOLITHOCTU U AYXOBHbIX LIEHHOCTEN HocUTEeNen TPaanLMOHHbIX
3HaHWIN, KOTOPbIE COXPaHSIOT N NOAAEPXKMBAIOT 3TN CUCTEMBI,

8.  npusHaBas, YTO OXpaHa TPaAMLMOHHbBIX 3HAaHUIN JOIMKHA COAEeNCTBOBATL Pa3BUTUIO
TBOpYECTBA M MHHOBAUWK 1 Nepefaye 1 pacrnpocTpaHeHio 3HaHU K B3aUMHOM Bbiroge
HocuTenen n nonb3oBaTtenen B hopmax, CnocobCTBYOLLMX POCTY COLMANbHO-9KOHOMUYECKOrO
BGnarococTosHus 1 obecneveHunto 6anaHcy npas 1 06a3aTenbCTB,

9.  [noowwpsa HTeNNeKTyanbHyI N Xy4OXeCTBEeHHY0 cBo6oay, UCCneaoBaHUs Unv Apyryto
A06pOCOBECTHYIO AEATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOr1acoBaHHbIX
YCINOBWI, BKMNOYasa cnpasenvBoe 1 paBHOMPaBHOE COBMECTHOE MOMyYeHne Bbirod, v npu
ycnosum cBo604HOro, NpeaBapuTENbHOMO U OCO3HAHHOIO cornacus, ogobpeHns 1 yyactuns
KOpPEeHHbIX [HapoaoB], [MeCTHbIX 0OLWKWH 1 Haumin/6eHedrumapos],]

10. [obecneuyrBasi B3aUMHY NOAAEPXKKY C MEXAYHAPOAHBLIMW COrnalLleHUsiMK, KacaroLLMMUCS
oXpaHbl U 3aLLNTbI TPAAULMOHHBLIX 3HaHWUI, U cornaweHuamu, kacawowmummucsa NC,]

11. npuaHaBas n NoATBEPXAAdA Ty pPOsib, KOTOpYto cuctema NC nrpaet B nooLpeHnn
MHHOBALMIN N TBOPYECTBA, Nepefaye u pacnpoCcTpaHEHUN 3HaHUA U SKOHOMUYECKOM Pa3BUTUN K
B3aMMHOW BbIroge 3anHTepPeCcoBaHHbIX CTOPOH, MPOBaAEepPOB M NONb3oBaTeNen TpaanUmMOHHbIX
3HaHWUN,

12. npu3HaBas UEHHOCTb AMHAMUYHOIO O6LLIECTBEHHOrO 4OCTOSHUSA Y COBOKYMHOCTU 3HAHWN,
KOTOPbIMW MOTYT NOMb30BaTbCA BCE [M] KOTOPbIE XXM3HEHHO HEOOX0AMMbI A4NS TBOpYECTBa U
WHHOBAaLWN, [M HEOBXOANMOCTbL OXPaHATb U COXPaHSATL OOLLECTBEHHOE LOCTOSIHUE],
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13. [npu3HaBas HeO6XOOUMOCTb HOBbIX HOPM M NpaBun obecneyeHnst 3PPEKTUBHBIX U
Hagnexalwmnx cpeacTB 3allnThbl NpaB, KacaroLWnXca TPaaULMOHHBIX 3HAHUI, C Y4ETOM pasnuyni
MeXAy HauMoHanbHbIMU MPaBOBbLIMU CUCTEMAMMU, ]

14. [HVKaKue NonoXeHnsa HacTosiero [4oKyMeHTa] He MoryT ObiTb UCTONKOBaHbI Kak
ymansoLime unm oTMeHsitoLmne npasa, KoTopbIMU KOPEHHbIE [HapoAbl] NN MeCTHbIE OOLLUHDI
obnagatoT B HacTosLLEee BpeMs UNn KOTOpble OHU MOTYT npuobpectu B byayLiem.]
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[CTATbA 1

NCMNOJIb3OBAHVE TEPMMHOB

[nsa uenen HacTodALero AOKyMeHTa:
[He3akoHHOEe nNpucBoeHue o3HavaeT
[AnbTepHaTUBHbLIN BapuaHT 1

nobon goctyn unu nboe ncnonb3osaHne [06bekTal/[TpagnUNOHHbBIX 3HaHWIM] 6e3 cBOBOAHOrO,
npeaBapuTENbHOrO U OCO3HAHHOIMO COrflacust UNu ogo0pPeHnst n y4acTus, 1, korga aTo
NpMMeHMMO, 6e3 B3aMMOCOriacoBaHHbIX YCNOBUI C Kakol 6bl TO HX BbINO Lenbio
(koMmmepyeckon, uccnenoBaTenibCKoON, akageMNYeckomn Unm CBA3aHHOM C nepegadvent
TexHonorum).]

[AnbTepHaTUBHbIA BapuaHT 2

NCnonb3oBaHne [oxXpaHsaeMbIX] TPagULUMOHHbBIX 3HAHWN OpYroro nuua, Kkoraa
[06bekT]/[TpagmLumMOoHHbIe 3HaHMSI] NprobpeTeH/NpnobpeTeHbl NoNb3oBaTENEM Y HOCUTENS
HeHagnexawmm o6pa3om unu B pesynbTarte 3roynoTpebneHns LoBepmnem, YTo NpMBOAUT K
HapyLUEHNIO HALUMOHAIbHOIO 3aKOHOAATENbCTBA B NPEAOCTaBMAOLWEN CTPaHe, NPUYeEM
Npu3HaeTCcs, YTO NpMobpeTeHNE TPAANLMNOHHBIX 3HAHUA 3aKOHHLIMW CPeaCTBaMMU, TakKUMN Kak
[He3aBMCUMOE OTKpPLITUE UK CO3AaHMe,] YTEHUE KHUT, UX NOSy4YeHne U3 UCTOYHMKOB,
HaXOASLLMXCSA BHE HE3ATPOHYTLIX TPAOULMOHHBIX OOLLMH, MHXEHEPHBIN aHanum3 u
HeyMbILLITEHHOE pacKpbiTUE B pesyrnbTaTe TOro, YTO HOCUTENEM HE ObInv NPUHATLI pasyMHbIe
Mepbl OXpaHbl, HEe ABNAETCS [HE3aKOHHbLIM MPUCBOEHMEM/ HENPABOMEPHbLIM
ncnonb3oBaHNMeM/HecaHKLMOHMPOBAHHbIM UCMOMNb30BaHUeM/HecnpaBeanuBebiM n
HepaBHOMpaBHbIM UCMNOSIb3oBaHMEM.]]

[AnbTepHaTUBHbIN BapuaHT 3

no6on AOCTYN K TpaaULMOHHbLIM 3HaHUSAM 6eHedrumapoB 1M UCNOSb30BaHME TakUX 3HaHWUI,
coBepLualoLLMecs B HapyLleHne 06bIYHOro NpaBa M CrOXMBLUENCS NPAKTUKU AOCTYNa K Takum
TPaAUUMOHHBLIM 3HAHUSIM UMK UX UCMONb30BaHMS.]

[AnbTepHaTUBHbIA BapuaHT 4

nobon AocTyn K TpaguUMOHHBLIM 3HAHWUSIM UK UCMOSb30BaHNe TPaaULMOHHbBIX 3HaHUI
[6eHedmumapoB] KOpeHHbIX [HApOAOB] UMW MeCTHbIX 06LWMH 6e3 nx cBobogHOro
npegsapuTeNbLHOro M 0OCO3HAHHOMO COrfiacusa 1 B3auMHO COrflacoBaHHbIX YCIOBUM,
coBepLuaLmnecs B HapyLLueHne obbI4HOrO NpaBa M CROXMBLUENCS NPaKTUKX JOCTYNa K Taknv
TPaAVLMOHHBIM 3HaHUAM UK UX NCNONb30BaHKA.]]

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

nobon AoCTyn K TPaaUUMOHHBLIM 3HAHWUSIM UK UCMOSTb30BaHNE TPaAULMOHHbBIX 3HAHUI
KOPEHHbIX HApPOA0B NN MECTHbLIX 0BLLUNH 6e3 nx cBOOOAHOro NpeaBapUTENBHOIO 1
OCO3HaHHOro Cornacusi U B3aMMHO COrfacoBaHHbIX YCNOBUMA UK B Nopsiake, MpoTuBopeYalemM
NX YCTaHOBMNEHHbLIM KOAEKCaM W CNOXUBLUENCSA NpakTuke.]
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[HenpaBomepHoe ncnonb3oBaHue MOXeT UMETb MECTO B TOM criydae, korga TpaauunoHHbIe
3HaHWs, NpuHaanexawme 6eHedurumapy, MCNONb3yTCA NONb3oBaTeNeM TakuMm 06pa3om, 4To
B pesynbTaTe 3TOro HapyLaeTcs HauuoHanbHoe 3akoHo4aTeNbCTBO NN Mepbl,
npeagycMOTpeHHbIEe 3aKOHOA4ATENbLCTBOM CTPaHbl, B KOTOPOW UCMOSb3YHTCH 3TU 3HAHWUA; OXpaHa
UNK 3awwmTa TPaanLMOHHBIX 3HAHWI HA HALMOHANbHOM YPOBHE MOXET NPUHMMAaTb pasnuyHble
dopMbl, BKIHOYas HoBble hOpMbl OXpaHbl MHTENMEKTYanbHOM COGCTBEHHOCTU, OXPaHYy,
OCHOBaHHY0 Ha NpuHLUMNax npegoTepalleHns HegobpoCOBECTHOM KOHKYPEHLMK, NOAX0S,
OCHOBaHHbI Ha NPUMEHEHUN MEP UIN UX COYeTaHKe. ]

[OxpaHsieMble TpaAULUMOHHbIE 3HAHUSA — 3TO CYLLIECTBEHHbIE TPAANLNOHHbBIE 3HAHWS,
KOTOpPblEe YETKO CBSA3aHbI C KyJbTypHbIM Hacneanem [6eHedunumnapos, Kak OHO onpeaernieHo B
ctatbe 4] KOPEeHHbIX [HAapPoaOoB] N MECTHbLIX OBLLIMH, 1 KOMNNEKTUBHO CO34al0TCs, NPOM3BOAATCS,
paspabaTbiBaloTCs, NOAAEPKMBAIOTCA N UCMOMB3YIOTCS, a TakKe NnepeaatTcs U3 NoKoNeHns B
MOKOSIEHNE B TEYEHME CPOKa, ONpeaeneHHOro KaxabiM rocyaapCTBOM-4NEHOM, HO
cocTaBnstoLlero He meHee 50 neT UNKU NSATU NOKONIEHUI, N KOTOPbIE OTBEYAIOT KPUTEPUSAM,
Kacarowmumcsa obbema 1 yCnoBUn oxpaHbl, NPegyCMOTPEHHbIM cTaTben 5.]

[My6nuyHo goCTyNHbIN O3Ha4aeT [06bEKT]/[TpaanUnOHHbIE 3HaHWS], [[yTpaTMBLINNA]
[yTpaTnBLUME] CBOIO OTNNYMTENBHYIO CBA3b C N0OOM KOPEHHOM OOLLNHOM 1M BCNeaCcTBUE 3TOro]
[cTaBwmn poaoBbIM unu o6LLEN3BECTHBIM] [CTaBLLUME POAOBLIMU UK OOLLEN3BECTHBLIMMU],
HECMOTpPS Ha TO, YTO [ero] [ux] CTopn4EeCKoe NMPONCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu.]

[O6wecTBEHHOE AOCTOsIHME O3HaYaeT Ans Lenen HacTosILLero JOKyMeHTa Heocs3aemble
MaTepuanbl, KOTOpblE B CUy CBOEW NPUPOAbl HE OXPaHAKOTCS UM HE MOTYT OXPaHATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyanbHON COOCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopM OXpaHbl, NpegycMaTpmBaemMblx 3aKOHO4ATENLCTBOM CTPaHbl, B KOTOPOW UCMOSb3YHOTCH
Takne matepuansl. [puMepomM MOXET CAYXUTb CUTyaLus, Korga o6bekT He OTBeYaeT YCroBUAM
ero oxpaHbl B ka4ecTBe obbeKkTa MHTennekTyanbHoW COBCTBEHHOCTN Ha HaUMOHaNbHOM YPOBHE
WUNun Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLLecTByoLEN
OXpaHbl.]

TpaauUMOHHBbIE 3HAHUIN 03HAYAIOT 3HAHUS, MPOUCXOASLLME OT KOPEHHbIX [HAapoaoB], MECTHbIX
06LLMH n/unu [opyrmx 6eHedunumapos], KOTopble SABMSATCA AMHAMUYHBIMU U Pa3BUBaOLLMMUCS
1 KOTOpblEe ABMAOTCA pe3ynbTaToM MHTENNEKTyanbHON A4esATeNbHOCTU, ONbiTa, YXOBHbIX
CPEACTB U UHTYUTUBHOW OESTENBHOCTU B TPAAMLMOHHOM KOHTEKCTE UMM HAa OCHOBaHUM
TPaAMLMOHHOIO KOHTEKCTa, KOTOpble MOryT OblTb CBA3aHbl C 3eMIIEN 1 OKpY)KatoLLen cpeaon,
BKItO4AsA HOY-Xay, HaBblKWM, NHHOBALIMK, NPAKTUKY, Y4eHUe unm obyveHue.

[AnbTepHaTUBHbIN BapuaHT 1

TpaavUMOHHbIE 3HaHUA, COXPaHAeMble B TalHe, — 3TO TPaAVLUMOHHbIE 3HAHWUS, XpaHsLLMecs
B TaHe N cYnTaoLLmMecs TanHbIMU COOTBETCTBYIOLLMMW KOPEHHBIMW [HapogamMu] U MECTHLIMU
o6LMHaMm cornacHo nx Hopmam obbl4HOro nNpaea, Npoueaypam 1 BUAaM NpakTUKU, UCXOAA U3
TOro, YTO UCNONb30BAHME UIKN NPUMEHEHWE TPAANLMOHHBIX 3HAHWI OrPaHNYNBaAETCH B paMKax
COXpaHeHUs TanHbl.]

[AnbTepHaTUBHbLIN BapuaHT 2

TpaauUMOHHbIE 3HaHUSA, COXPaHAeMble B TalHe, — 3TO TPaANLUMOHHbIE 3HAHUA, KOTOPbIE He
ABNATCA 00LWEeN3BECTHLIMU NN NETKO OCTYMHbIMU 0BLLECTBEHHOCTN; UMEIOT KOMMEPYECKYHO
LLE€HHOCTb, NOCKOSTbKY OHW COXPaHAOTCA B TaHE; U ABMSAITCA OObEKTOM NPUMEHEHUST Mep
COXpaHEeHUs1 3TUX 3HAHWU B TanHe.]
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[CBAwWeHHbIE TPAAULMOHHBbIE 3HAHUA — 3TO TPAAWULMOHHbIE 3HaHWS, KOTOpble, HECMOTPS Ha
NX COXpaHeHue B TanHe, Y3KOe UNu LUMPOKOe pacrnpocTpaHeHne, npeacTaBnsaoT cobomn YacTb
AYXOBHOW naeHTn4YHocTn 6eHeduumnapos.]

[TpaAuUMOHHbLIE 3HaHUS, UMeloLUe Y3Koe pacnpocTpaHeHue, — 370 [He coxpaHseMble B
TanHe] TpaauLUNOHHbIE 3HAHWS, KOTOPbIE ABMSOTCA COBMECTHBIM JOCTOsIHMEM 6eHedmLnapos,
He NPUHUMAIOLLMX MepP MO X COXPaAHEHUIO B TaHe, HO AOCTYM K KOTOPbIM AN fnu, He
BXOAALLMX B COOTBETCTBYHOLLYHO rpynmny, 3aTpyaHEH.]

[TpaAMUMOHHbIE 3HaHUS, UMetoLMe LUMPOKOe pacnpocTpaHeHue, — 3TO [He COXpaHsaeMble B
TanHe] TpaaUMOHHbIE 3HAHWUS, KOTOPbIE NErko AOCTYMHblI HEOrPaHNUYEHHOMY KPYry fnL, HO TEM
He MeHee MMEIOT KyIbTYPHYIO CBA3b C COLManbHON MOAEHTUYHOCTBLIO X 6eHedunumnapos].]

[He3akoHHOe npucBoOeHne — 3TO UCMNOSb30BaHWE [OXpaHseMbIX] TPaaUUNOHHBIX 3HAHWUMN,
Nony4YeHHbIX NONb30BaTeNeM OT HoCUTeNs [oxpaHsaeMblX] TPaANLMOHHBIX 3HAHWUI C
NPUMEHEHMEM HeHaanexallmx cCpeacTs unm nytem 3rnoynotpebneHns goBepuem, 4To
NPUBOAUT K HapPYLLUEHMIO HALMOHANbLHOro 3aKOHO4aTENbCTBA B CTpaHe HOCUTENSA [OXpaHsieMblX]
TPagMUMOHHbLIX 3HAHUKW. Micnonb3oBaHue [oxXpaHsaeMblX] TPaguUMOHHBIX 3HAHWIA, NOMYYEHHbIX
3aKOHHbIM NyTEM, HaNnpUMep, B pe3yrbTaTe HE3aBUCUMOrO OTKPLITUS UMM CO30aHUS, YTEHNS
nyGnvkaunn, NHXEHepHOro aHanusa n Ux HeYMbILNEHHOro UM HaMEePEHHOIO PacKpPbITUSA B
pesynbTarte TOro, YTo HocuUTeneM [oxpaHsaemblx] TPaAULMOHHbBIX 3HAHWUI He BbINn NPUHATHI
pasyMHble Mepbl OXpPaHbl, HE ABMASETCA HE3AaKOHHBIM NPUCBOEHMEM. ]

[HecaHKuMOHMpOBaHHOE UCNONb30BaHUE — 3TO UCNONb30BaHNE [OXpaHSEMbIX]
TPaAULMNOHHbBIX 3HaHUIN 6e3 pa3pelueHnst npaBoobnagatens.]

[[Mcnonb3oBaHue]/[npumeHeHune] o3HavaeT

(@) ecnu [oxpaHsieMble] TPagULMOHHLIE 3HAHUS BKITOYEHbI B n3genuve [unu] ecnu
nsgenue paspaboTaHo UM NONy4YeHO Ha OCHOBE [OXpaHsAeMbIX] TPaANLMOHHbBIX 3HAHWIA:

(i)  npousBOACTBO, UMMNOPT, NPEAOXKEHNE K NPOAAXKe, NPOAAXKY, XPAHEHME UMK
ncrnonb3oBaHWe U3Oenus BHe TPaaULMOHHOIO KOHTEKCTA; Un

(i)  BnageHve nsgenvem B LENSX ero NPeanoXeHns K Npoaaxe, npoaaxu Unm
NCMNONb30BaHUA BHE TPAAULIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHsaemble] TpaAULMOHHbIE 3HAHNSA BKITHOYEHbI B nNpoLecc [unu] ecnu
npouecc paspaboTaH 1nu nosfly4yeH Ha OCHOBE TPaAULMOHHbIX 3HaHUN:

(i) ncnonb30BaHWe npouecca BHE TPaaNLMOHHOIO KOHTEKCTA; Ui
(i)  ocywecTBneHne AeNCTBUN, YNOMSAHYTbIX B NOAMNYHKTE (a) B OTHOLLIEHUN
n3pennsa, SBNALLErocs HeNOCPeACTBEHHbIM pe3ybTaToOM UCMONb30BaHMS 3TOMO

npouecca;

(c) wmcnonb3oBaHue [OXpaHAeMbIX] TPAAULMOHHBIX 3HAHWI ANS Lenen HayYHbIX
nccnegoBaHu U pa3paboTok, OCYLLECTBNSAEMbIX B HEKOMMEPYECKMX Lensax; nnm

(d) wncnonb3oBaHue [oxpaHseMbliX] TPAOULNOHHBIX 3HAHWUA ANS Lenen HayYHbIX
nccnenoBaHuin 1 paspaboTok, OCyLEeCTBNAEMbIX B KOMMEPYECKMX Liensix.]]
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AnbTepHaTMBHbIA BapnaHT KOOPAMHATOPOB
[[Mcnonb3oBaHue]/[npumeHeHne] o3HavaeT:

(@) ecnu[oxpaHsieMble] TPaAMLMOHHbIE 3HAHMSA BKIOYEHbI B U3genve unn ecnu
nsgenue paspaboTaHo UM NoNy4eHO Ha OCHOBE [OXpaHseMbIX] TPaAULMOHHBIX 3HAHWUN, —
Npou3BOACTBO, MMMOPT, NPeAnoXeHne K npoaaxe, NpoAaxy, XpaHeHue unu
ncnonb3oBaHve NU3aenus;

(b) ecnu [oxpaHaemble] TPAAULMOHHbIE 3HAHNS BKITHOYMEHbI B NpoLecc [unu] ecnu
npouecc paspaboTaH nnm Nony4YeH Ha OCHOBE [OXpaHsiEeMbIX] TPAOULNOHHBIX 3HAHWUA, —
NCNonb30oBaHMeE NpoLecca Unmn ocyLecTBneHne AeNCTBUN, YNOMSAHYTbIX B NOAMNYHKTE (a) B
OTHOLUEHUN N3[enus, ABNAILLErocs HeNnoCPeaCTBEHHbIM pPe3ynbTaToOM MCMOMb30BaHUSA
3TOro npotecca;

(c) ecnu [oxpaHaemble] TpaaULMOHHbIE 3HAHNA BKITHOMEHbI B KaYeCTBE drieMeHTa
Hay4HbIX UCCeaoBaHMI U Pa3paboTokK, OCYLLECTBNAEMbIX B KOMMEPYECKUX UK
HEKOMMEPYECKNX LIENSX.]

[lna uenen HacTosILEro AOKyMeHTa 06bIYHOE NPaBo BKoYaeT B cebsl 3aKOHbI B NMMCbMEHHOM
UK yCTHON chbopmMe, caMoBbITHbIE NPABOBbLIE TPAAULMWN, CUCTEMbI, KOAEKChI, MOSNOXEHUS,
06psaabl, NpaBuna, NPakTUKy U NPOTOKOSbI, MPUMEHSIEMbIE KOPEHHBIMU [Hapoaamm,] MECTHBIMM
o6LMHaMK nnu apyrummn 6eHedrLmapamMmmn Ha KONMeKTUBHON OCHOBE.
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[CTATBSA 2
LIENW

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB

HacTtoawwmin ookyMeHT npecrnefyeT creaylowme Lenw:
(@) obecnevyeHmne ahpekTMBHON N ageKkBaTHOM OXpaHbl TPAAULMOHHBIX 3HAHWUNX;

(b) npepynpexaeHue owWMBOYHOro NPeaoCTaBNeHNS NpPaB UHTENNEKTyanbHON
COBCTBEHHOCTM Ha TPaAULIMOHHbIE 3HAHWS; U

(c) [mpu3HaHWe KopeHHbIX [HapoaoB] M MECTHBIX OBLLMH HOCUTENSAMU TPAAULIMOHHBIX
3HaHWUW].

[AnbTepHaTUBHbLIN BapuaHT 1

Llenb HacTosiLero 4OKyMeHTa 3akniovaeTcs B obecneyeHnm acheKkTMBHON,
cbanaHcMpoBaHHOW M afeKBaTHON OXpaHbl, CBA3AHHOW C MHTENMNEKTyanbHOW COOCTBEHHOCTLIO,
NpoTUB:

(@)  HecaHKLMOHMPOBAHHOIO' M/UN HEKOMMNEHCHUPYEMOro? CMoNb30BaHNA
TPaANLMOHHBIX 3HAHWI; 1

(b)  owmGoYHOro NpeaocTaBNEHUs NPaB UHTENNEKTYannbHO COGCTBEHHOCTM Ha
TPaAMUMOHHbIE 3HAHWUS,

[oaHOBpPEMEHHO C NoAAEPKKON Haanexatllero UCNonb3oBaHUs TPaAULMOHHbBIX 3HaHNI].]

[AnbTepHaTUBHbIA BapuaHT 2

Llenb HacTosiLero JOKyMeHTa 3aKroyaeTcs B NogaepXke Haanexalero Ucrnonb3oBaHna n
appekTMBHON, cOanaHCMPOBaAHHON U afeKkBaTHOM OXpPaHbl TPAAULMOHHBIX 3HAHUIW B pamMKax
CUCTEMbI MHTENMEKTYanbHOM COGCTBEHHOCTU, B COOTBETCTBMM C HALMOHANbHbLIM
3aKoHOOAaTENbCTBOM, C NPU3HAHWEM NpPaB [KOPEHHLIX [HAPOA0B] N MECTHLIX OOLLMH]
[6eHeduumapos].]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMNOnb30BaHME N HE3aKOHHOE UCMONb30BaHNe TPaaNLMNOHHBIX 3HAHWN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4YaeT HenpeaocTtaBiieHne OeHEXHbIX NN HeAeHEeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llel'lb HacTodllero AoOKyMeHTa 3aKrn4aeTcd B nogaepXke Hagnexatiero ncnosib3oBaHUA
TpaaANLMNOHHbIX 3HaHUN B pamMkax NaTEHTHOM CUCTEMbI, B COOTBETCTBUMN C HALMOHAsbHbLIM
3aKoHOOaTeNbCTBOM, yBaXKad LEHHOCTU BlnaaenbueB TpaaguLUMOHHBLIX NMpaB, NyTeEM:

(@) copencTBuA oxpaHe MHHOBALMI U Nepegade 1 pacnpocTpaHeHUO 3HaHUIM K
B3aUMHOW BbIro4e HOCUTENEN M NONb30oBaTeNen oxXpaHaeMbIX TPAAULUNOHHBLIX 3HAHUN U B
dopmax, cnocobCTBYHOLLMX COLMAnbHO-3KOHOMUYECKOMY Br1aroCOCTOSIHUIO U
obecneveHunto 6anaHca npas 1 06a3aTeNbLCTB;

(b) nopTBEPXKAEHMS LEHHOCTU ANHAMUYHOIO OBLEeCTBEHHOIO JOCTOSAHUS KaK
0o6Le0CTYNHOro MaccmBa 3HaHUN, SBMsOLLErocst 06s3aTenbHbIM YCNOBUEM TBOPYECKOM
AEATEeNbHOCTU M MHHOBALMK, a Takke HeobXoaMMOCTb OXPaHbl, COXPaHEHUs 1
YKpenneHns obLwecTBEHHOro 4OCTOSAHUS; U

(c) npepoTBpalLeHNsa OLLIMOOYHOIo NPeaoCcTaBneHnsi NAaTEHTHLIX NPaB B OTHOLLEHUN He
COXpaHAeMbIX B TalHE TPagULUMOHHbIX 3HAHWNA.]]
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[CTATbA 3

[KPUTEPNN OXPAHBI/KPUTEPUN OXPAHOCINOCOBHOCTHU]

AnbTepHaTUBHbLIN BapuaHT KOOPANHATOPOB

3.1 B cooTtBeTCTBUM C HACTOSALLMM OOKYMEHTOM OXpaHa npenoctaBndaeTcAa TpaaguunMOHHbIM
3HaHUAM, KOTOpPbIE:

(a) cospatoTcs, reHepupyrTCS 1 NOSyYatoTCA KOPEHHLIMU [Hapoaamm,] MECTHBIMU
OGLMHAMM NN PacKpbIBAKOTCA UM, a TaKKe pa3BMBAOTCH, XPaHATCS, UCMOMb3YHTCA U
NOAAEPKUBAKOTCA MMUN Ha KONNEKTUBHOM OCHOBE [B COOTBETCTBUN C UX HOPMaMU
00bIYHOro NpaBaj;

(b)  cBsi3aHbl C KyNbTYPHOWN U coLmanbHOW MOEHTUYHOCTLIO, a Takke TPagUuLMOHHBIM
HacneamneM KOPEHHbIX HAPOAOB, MECTHbIX OBLUMH U/ ABASIKOTCA X HEOTHEMIIEMOW
4acTbHo; U1

() nepepatoTCs HA NPOTSHKEHMMN XKU3HWU OOHOMO NMOKONEHNS UK U3 NMOKONEHNs B
nokornexue, 6yab TO NOcneaoBaTeNnbHO UMK HET.

[3.2 TocymapctBo-uneH/[orosapuearoLlasicsa CTOpOHa MOXET B COOTBETCTBUN CO CBOUM
HaUMOHarnbHbIM 3aKOHOAATENbCTBOM NPeAyCMOTPETb AONOSNHUTENbHbIE KPUTEPUM OXPaHbI
TPaANLMOHHBIX 3HAHWIA. ]

[AnbTepHaTUBHbLIN BapuaHT 1

3.1 C y4eTom cTaTbk 3.2 oxpaHa B COOTBETCTBUM C HACTOALLNM JOKYMEHTOM
npegocTaBsnaeTcs TPaguLMOHHBIM 3HAHNAM, KOTOPbIE:

(@) cospatoTca, reHepupylTCs, NOSTyYakTCs UMW PackpbIBalOTCA KOPEHHbIMU
[Hapogamu], MecTHbIMK OBLWMHaMK n/vnn [apyrnmmn 6eHedunumapamm] 1 passmBatoTcs,
XpaHATCA, UCNOMb3YTCA U NOAAEPXKNBAKOTCA UMUN KOMNNEKTUBHO [B COOTBETCTBUN C UX
Hopmamu obbI4HOro Npasa 1 npoueaypamul;

(b) cBsI3aHbI C KyNbTYPHOW U COLManbHON MAEHTUYHOCTBIO U TPAANLMOHHBLIM
HacrneaneM KOPeHHbIX HaPOAOB, MECTHbIX OOLUMH n/unu [apyrux 6eHedpmumnapos] nnm
ABMAOTCA X HEOTbEMIIEMOW YacTbio; U

(c) nepeaatoTCa U3 NOKOMNEHNS B MOKOSIEHME UMM OT MOKOSIEHMS K MOKOMeHuo, 6yab To
nocnenoBaTteribHO UMK HeT.

3.2 TocygapcTtBo-uneH/[loroBapmBatoLlasicss CTOPOHA MOXET B COOTBETCTBUN CO CBOUM
HaLMOHanbHbIM 3aKOHOAATENBCTBOM O0YCNOBUTL OXpaHy NpeALIeCcTBYOWMM CyLLEeCTBOBaHNEM
TPaAOVLMOHHBIX 3HAHUI B TeYEHME pa3yMHOro CPOKa, OnNpeaensemMoro rocyaapCTBoM-
yneHom/[JoroBapmBatoLLENCA CTOPOHON. ]
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[AnbTepHaTUBHbIA BapuaHT 2

OxpaHy B COOTBETCTBUN C HACTOALLMM OOKYMEHTOM creayeT npeaoctaBiiaTb TpPaaMUMOHHBIM
3HaHUAM, KOTOpPbIE:

(a) cospgatoTcA, reHepupyloTCs, NOMy4YatoTCs UNN PacKpbIBAOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMU OBLWMHaMn n/vnu [aApyrumn 6eHedunumnapamn] n passmsaroTcs,
XPaHATCS, UCMOMb3YTCA U NOAAEPKNBAOTCS UMW KONNEKTUBHO [B COOTBETCTBUN C UX
HopMamu obbl4HOro nNpasa u npoueaypamul;

(b)  cBsAA3aHbI C KyNbTYPHOW MOAEHTUYHOCTbLIO U TPAAULMOHHBIM Hacneanem KOpeHHbIX
HapOAOB, MECTHbIX O6LMH n/unu [gpyrux 6eHedrumapos], SBNAIOTCA NX HEOTHEMIIEMON
4YacTbi0 U YETKO aCCOLMMPYIOTCS C HUMU; U

(c) [moryT nepepaBaTbCd] nepenatnTCca U3 NOKONEHUS B MOKOMNEHME UMK OT MOKOSNEHNS K
nokoneHuto, 6yab TO nocrnegoBaTeNbHO UNKU HET, B TEYEHME HE MeHee NATUAECATU neT
U NATU NOKOMNEHNIA. ]

[3.2 TocymapctBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaLMOHanbHbIM 3aKOHOAATENbCTBOM pPacnpOCTPaHUTbL OXpaHy Ha Apyrux 6eHedmumapos,
CO34aBLUMX COOTBETCTBYHOLWMI 00BLEKT.]]
[AnbTepHaTuBHag CTATbA 3
[MPEOMET OOKYMEHTA]

HacTtoawmn OOKYMEHT OTHOCUTCA K naTteHTam U TpaguumMOHHbIM 3HaHNUAM, KOTOpPbIE!

(@) 4eTKo cBsA3aHbI C KyNbTYpPHLIM Hacnegmem 6eHednLMapoB, onpeneneHHbIX B
ctatbe 4; un

(b) cospatoTcA/reHepupyloTCs, pasBnBaoOTCH, NOAOAEPKMBAOTCS U UCMONb3YIOTCS
KONMNEKTMBHO, a TakKe nepenatoTcs N3 NOKONEHMS B MOKONIEHNE B TEYEHMNE CPOKa,
onpeaeneHHoro KaxxabiM rocyaapCTBOM-UYIEHOM, HO He MeHee 50 neT unu B TeYeHne
NATU NOKONEHUN. ]
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[CTATbA 4

BEHE®UNLIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BbeHeduumnapamm [0XpaHbl COrfacHO HaCTOALLEMY AOKYMEHTY] HAaCTOSLLEro AOKYMEHTa
ABNAOTCHA KOPEHHbIE [HapoAbl] U MECTHbIE OBLLUHBI, BbICTYNaoLWmMe HOCUTENSIMU [OXpaHaeMbIX]
TpagMUNOHHbBIX 3HAHWUN.]

AnbTepHaTVBHbIN BapUaHT KOOPAUHATOPOB

4.1 B cooTBETCTBUM C HACTOSALLUM JOKYMEHTOM GeHedmLmapammn SBASIOTCA KOPEHHbIE
[Hapogbl] U MeCTHble OBLLMHbI.

4.2 T[ocypapcTBo-yneH/[loroBapvBatoLLasi CTOPOHa, Korga 3To NPUMEHMMO, MOXET KOHKPETHO
ykasaTtb Apyrux 6eHedunumnapos — cosgatenen TpaguuMOHHbIX 3HAHUN B COOTBETCTBUM C
HauWOHarbHbIM 3aKOHOAATENLCTBOM. ]
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[CTATbA 5

OBBEM [N YCITOBUA] OXPAHbI

[AnbTepHaTUBHbLINM BapMaHT KOOPAMHATOPOB

"ocynapcTtBa-uneHbl/[JoroBapusatoLLmnecs CTOPOHbI Ha pa3yMHOW 1 cbanaHCupoBaHHOW OCHOBE
[MpHMMAalOT/QOMKHBLI NPUHUMATL] 3aKkoHOAAaTEeNbHbIe, aAMUHUCTPATUBHbIE U/MNK NONUTUYECKUE
Mepbl 4N OXPaHbl UMYLLECTBEHHbIX 1 HEUMYLLIECTBEHHbIX MHTEPECOB beHedmumapoB B CBS3UN C
NX TPaAULMOHHBLIMU 3HaHMAMK U obecneyvyeHns nopsaka, NP KOTOPOM:

(a) ecnn B cOOTBETCTBMU C HOPMaMKN OBbLIYHOTO NpaBa KOPEHHbIX [HAapoaoB,]
MECTHbIX 06LLMH Unu gpyrux 6eHedunumapoB OCTYN K TPAAULMOHHBIM 3HAHUAM
OrpaHn4yeH, B TOM YNUCIEe ECIM TaKne 3HaHWUSI COXPaHAKTCA B TalHe nnn
ABNAKTCA CBALWEHHbIMU, 6eHedmumapbl NONb3yTCA UCKMTYUTENBHBIM
KOSNEKTMBHbLIM NPaBOM:

(i) COXPaHsTb, KOHTPONNPOBATb, UCNOJb30BaThb U pPa3BMBaTbL CBOU
TPaAMUMOHHbIE 3HAHWS, @ TaKKe paspeLlaTb UNK 3anpeLaTtb 4OCTyn K
HUM U UX UCMONb30BaHMEe/MPUMEHEHUE;

(i) nony4aTb cripaBeasIMBYIO M PaBHYHO OO0 BbIFOA OT UX
NCMONb30BaHUS;

(iii) Ha yKka3aHue aBTOpPCTBA; U

(iv) ncnonb3oBaTb CBOU TPaAULUUOHHbIE 3HaHWS B hopMax,
obecneynBatoLLMX yBaXXEHNE LLENOCTHOCTU TakUX 3HAHUN.

(b) ecnn B cooTBETCTBUKN C HOPMaMKU 06bIYHOrO NpaBa KOPEHHbIX [HAapoaoB.,]
MECTHbIX 0OLLMH unu gpyrmux 6eHedunumnapoB JOCTYN K TPAANLUMOHHBIM 3HaHUAM
He orpaHun4yeH, 6eHedmumapbl NOMbL3YTCHA KOMMNEKTUBHBLIM MPaBOM:

(i) nonyyaTtb CNpaBeanvByio 1 PaBHYHO OOMNIO BbIrog OT UX
NCMONb30BaHUS;
(i) Ha yKasaHue aBTOpCTBa;

(iii) ncnornb3oBaTb CBOU TPaAULMNOHHbIE 3HaHMS B hopMaXx,
obecneymBatoLLMX yBaXXEHNE LENOCTHOCTU TakUX 3HAHUN.

(c) MNocymapcTBa-uneHbl/[JorosapuBaroLLmecs CTOPOHbI [CO34at0T/40MKHbI CO34aTh]
MeXaHM3Mbl, C MOMOLLLbIO KOTOPbIX KOPEHHbIE [Hapoabl,] MECTHbIE OOLLMHBI UK
apyrne 6eHedunumapbl MOryT UCKaTb CPeACcTBa 3alnTbl, MPegyCMOTPEHHbIE B
nyHkTe 5(a) unu (b), B cnyyae korga npuHagnexawme um TpagulmMoHHbIe
3HaHWs, N0 NX MHEHUID, UCMNOoNb3yTca 6e3 nx cBOOGOAHOro NPeaBapUTENBLHOIO U
OCO3HaHHOro cornacus.
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(d) Hapsgy c atum n ¢ yyeTom LenecoobpasHocTu Ansa nHtepecos 6eHedumumapos
rocygapcTtBa-yneHbl/[JoroBapusatoLmnecs CTopoHbl [obecneunsatoT/gomKHbI
obecne4yrBaTb] 4ONONHUTENBHYO OXPaHy TPAAULMOHHBIX 3HAHWUA NyTEM
NpeaoCTaBleHNs paBHOro A0CTyNa K CyLLEeCTBYHOLLEN CUCTEME
WHTENNeKTyanbHoM COBCTBEHHOCTM M CO34aHUSA YCIOBUIA AN KOHCYNbTaumm u
NoNy4YeHus cornacus KOpeHHbIX [HAapOA0B] N MECTHbIX OBOLLMH CO CTOPOHBbI
TPETbUX NUL, 3aMHTEPECOBAHHbIX B MCMOSTb30BAHUN NX TPAAULMOHHbBIX 3HAHUN.

[AnbTepHaTUBHbLIN BapuaHT 1

5.1 TocypapctBa-uneHbl [AomkHbl o6ecnevmBaTh/ obecnevmBatoT] [AOMKHbI
OXPaHATb/OXPaHAIT] MMYLLLECTBEHHbIE U HEUMYLLIECTBEHHOE [MHTepechI] [NpaBa]
O6eHedmumapoB, Kacatowmecs [oxpaHaemblx] TPALUUMOHHBIX 3HAHWUIA, KaK OHW onpefereHbl B
HacTosiLeM JOKYMEHTe, B COOTBETCTBYIOLMX Cy4asiX U B COOTBETCTBUN C HALMOHAIbHbIM
3aKOHOAATEeNbLCTBOM, [MPUHMMAZA BO BHUMAHME UCKITIOYEHUS N OrPaHUYEHUS, KaK OHU
onpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaThen 14] [06OCHOBAHHLIM U
cbanaHcnpoBaHHbIM 06pasom].

5.2 OxpaHa, npeaycMoTpeHHasa HaCTOALLNM LOKYMEHTOM, HE PacnpOCTpaHSaEeTCAa Ha
TPagULUMOHHbIE 3HAHWS, KOTOPbIE SBNAOTCA 0OLEN3BECTHLIMU NN MCNOSb3YHOTCS 3a
npegenamm obLwnHbl 6eHednLnapoB, kak OHM onpegerieHbl B HACTOsILLEM [QOKYMeEHTE], [B
TeyeHne pa3yMHOro nepuoga BpeMeHu] unm aBnsitoTcs obLWeCTBEHHbIM OCTOSHUEM UK
OXPaHATCA NPaBOM UHTENEKTYyanbHOM CO6CTBEHHOCTH. ]

[AnbTepHaTUBHbIA BapuaHT 2

5.1 TocypapcTBa-yneHbl [AOMKHbI NPUHUMATL/ NPUHMMALOT] Hagnexalume 3akoHoAaTeNbHbIe
Mepbl, aAMUHUCTPATUBHbIE MePbl U/UNU Mepbl NONUTUKN B COOTBETCTBUMN C HaLIMOHAmbHbIM
3aKoHO4aTeNbCTBOM, 060CHOBAHHBIM U cOanaHCcMpoBaHHbIM 06pPa3oM, a Takke B COOTBETCTBUM
co ctaTben 14 ¢ uenbio obecneynTb NOPSIAOK, MPU KOTOPOM:

(@) Ecnu B cooTBETCTBUM C HOPMaMK OBLIYHOrO Npaea U NPaKTUKON KOPEHHbIX
[HapogoB] 1 MecCTHbIX 0OLWKNH/6eHednLMapoB AOCTYN K TPAAULMOHHBIM 3HAHUSIM
OorpaHM4YMBaEeTCsl, B TOM YMCe eCnn TpagULMOHHbIE 3HAHWS COXPaHAOTCA B TalHe
NN NPU3HAKTCHA CBALEHHBIMU:

(i) 6eHedmumapbl NONb3YHTCS UCKIIOYUTENBHBIM U KOMNMEKTUBHBLIM NPaBoOM
Ha CoXpaHeHue, KOHTPOIb, UCMONb30BaHMEe U pa3BUTUE UX
TPaAULMOHHBIX 3HaHWUI, pa3peLLeHne Unu 3anpeLleHne ocTyna K HAM U
NX UCMONb30BaHUS, a TakKe Ha Nnofy4YyeHne cnpaBeannBoin 40nv Bbirod
OT MX UCMNOSb30BaHUA.

(i) OeHedmumapbl NONbL3YKTCS NPaBOM Ha YCTAaHOBINEHNE aBTOPCTBA U
NpaBOM Ha UCMOMb30BaHME UX TPAAULMOHHBIX 3HaHWI B hopMax,
obecneyvnBaloLLNX yBaXXEHME LENOCTHOCTU TakMX TPAOULMNOHHBIX 3HAHWNA.

(b) Ecnwn B cOOTBETCTBUM C HOPMaMU 0ObIMHOrO NpaBa M NPAKTUKOM KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB TPaaULNOHHbIE 3HaHMA Bonee He
ABMAKTCSH OOBEKTOM UCKMIOYUTENBHOIO KOHTPONS 6GeHedunLMapoB, HO BCE e
onpegeneHHbIM 06pa3om CBs3aHbl C UX KyNbTYPHON CaMOBObITHOCTbLIO:

(i) 6eHeduumapbl NoNy4alT crpaBeanMBYO A0 BbIFOA OT UX
NCNONb30BaHUs; U
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(i) 6eHedmumapbl NONb3yHTCA NPaABOM Ha YCTaHOBIIEHNE aBTOPCTBA U
NpaBoOM Ha UCMOMNb30BaHNE UX TPaAAULMOHHbBIX 3HaHWI B hopmax,
obecrneunBaroLLnX yBaXeHUe LeNoCTHOCTI TakuX TPaaULMOHHBLIX 3HAHUA.

5.2 [B cnyyae TpagMuUMOHHLIX 3HaHWI, KOTOpble UCNOoNb3yoTcsa 6e3 NnpeaBapUTENbHOro
OCO3HaHHOro cornacusi U/Mnn He B COOTBETCTBUM C HOPMaMn 0BbIYHOIO NpaBa 1 NPaKTUKON
KOPEHHbIX [HAapoaoB] U MECTHbIX 06LNH/6eHednLnapoB, KOpeHHbIE [Hapoabl] U MECTHbIE
oBLWMHbI MK apyrue 6eHeduLmMapbl, B 3aBUCUMOCTU OT TOrO, YTO NPUMEHUMO, UMEIOT
BO3MOXHOCTb NOTPeboBaTh OT COOTBETCTBYIOLUUX HaALMOHasbHbLIX OpraHoB obecneyeHuns
nNpeaycMOTPEHHOM B NyHKTe 5.1(a) oxpaHbl, NpyHMMas BO BHUMaHWE BCE COOTBETCTBYIOLLME
06CTOATENBCTBA, TaKMe Kak uctopnyeckne akTbl, 3aKOHbI KOPEHHbIX HAPOL40B U HOPMbI
06bIYHOro Npa.a, HauMoHanbHoe U MeXxayHapoaHoe 3aKkoHoA4AaTeNnbCTBO U CBEAEHUS O
KynbTypPHOM Bpeae, KOTOpbI MOXET OblTb NPUYMHEH B pe3yrbTaTe Takoro
HEeCaHKLMOHMPOBAHHOIO UCMNOSb30BaHKs.]]

[AnbTepHaTUBHbLIN BapnaHT 3

Ecnu TpaguumoHHble 3HaHWSA YETKO CBSi3aHbl C KyNbTypHbIM Hacnegmem 6eHeduLmMapoB, Kak
OHO OMnpeaerneHo B cTaTbe 4, U KONNEKTUBHO CO3Aal0TCs, NPOM3BOASTCS, paspabaTbiBaloTcs,
NnoaaepXMBaKTCA U UCTIONb3YHOTCS, a Takke NepeaarnTcs U3 NOKONEHUs B NMOKOMeHne B
TeyeHne cpoka, onpeaeneHHoro KaxablM rocy4apCTBOM-4YIEHOM, HO COCTaBISIOLLLErO He MeHee
NATUAECATU NEeT UMK NSTU NOKONIEHWUIA, TPAANULMOHHbIE 3HAHMS JOSMKHbI OXPaHATbLCS B 06beme U
B COOTBETCTBUM C YCMNOBUSIMU, ONpPEeAeNEHHbIMU HUXKE:

5.1 Ecnu oxpaHsieMble TpaaMUNOHHbIE 3HAHUSA COXPaHSATCA B TanlHe, HE3aBUCMMO OT TOro,
ABMIAKTCH NN OHU CBALLLEHHBIMU, FOCYAapCTBa-YNeHbl JOMKHbI NOOLWPATL NOPSAOK, NpU
KOTOPOM:

(a) ©6eHedmumapsbl, KOTOpblE HENOCPEACTBEHHO NepeaaoT TPaaNLNOHHbIE AaHHbIE
nonb3oBaTensiM, MMEKT COrfacHO HaUMOHaNnbHOMY 3aKOHOA4ATENbCTBY BO3MOXHOCTb
COXpaHsiTb, KOHTPONMPOBATb, UCMOMbL30BaTh N Pa3BMBaTb CBOWN OXPaHSiEMble
TPaAWLUMOHHBIE 3HAHWSA, pa3peLlaTb Uy 3anpeLlaTtb 4OCTYN K HUM U UX UCNOSNb30BaHME; U
nony4aTtb CnpaBenIMBYHO OO BbIro4 OT UX UCNONb30BaHNS YNOMAHYTbIMA
nonb3oBaTensamMu.

(b) nonb3oBaTenu ykasbiBalOT YETKO pacno3HaBaeMblX BragenbLeB YNOMSHYTbIX
TPAAMUMOHHBIX 3HAHUI U UCMONb3YIOT 3HaHNSA B hopmax, obecneynBatoLLnX yBaxeHme
KyNbTYPHbIX HOPM 1 NpakTUkM 6eHedurLmnapos.

5.2 Ecnu oxpaHsieMble TPaauLMOHHbIE 3HAHWNS UMEKT Y3Koe pacrnpocTpaHeHne, He3aBUCUMO
OT TOrO, SIBNSIOTCS NI OHW CBSILLLEHHBIMW, rOCyAapCTBa-YrieHbl JOMKHbI NponaraHaMpoBaTh B
KayecTBe nepeaoBOM NPaKTUKM NOPSIAOK, MPU KOTOPOM:

(a) 6eHeduuMaphbl, KOTOPbIE HEMOCPEACTBEHHO NepeaatoT OXpaHsieMble TPpaaULNOHHbIE
3HaHWUsI NONb30BaTENsAM, NOMyYalT CNpaBeanvBYO OO0 BbIFOA OT UX UCMOSb30BaHUS
YNOMSIHYTbIMW NOMb30BaTENAMU; U

(b)  npu Mcnonb3oBaHMM TPAAUUMOHHBIX 3HAHWI MNOMb30BATENN YKa3bIBAOT YETKO
pacrno3HaBaeMbIX BriagenbLeB TakMx OXpaHSaeMbIX TPaAULMOHHBIX 3HAHUA 1N UCNOSb3YHOT
3HaHNA B hopmax, obecneynBaoLmnX yBaKEHNE KynbTYPHbIX HOPM U MPaKTUKN
6eHedmumapos.
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5.3 TocypapcTBa-yneHbl AOMKHbI NPUHUMATL BCE BO3MOXHbIE MEPbI K TOMY, YTOObI
obecne4ynBaTb XpaHEHNE 1 COXpPaHEeHME TPAANLMOHHBIX 3HAHWI, UMEIOLLNX LLUMPOKOE
pacnpocTtpaHeHue.]]
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[CTATbA 5BIS

[BA3A OAHHBIX] [AOMONHUTENBLHAS] [U] [SALLUMTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

[Mpun3HaBasa BaxXHOCTb COTPyAHUYECTBA U KOHCYNbTauun,] Nrlocyaapcrea-yneHbl OMKHbI
CTPEMUTLCH B3aMMOAENCTBOBATL U KOHCYNbTUPOBATLCH C KOPEHHBIMU Hapo4amMmn U MECTHbIMU
obwuHamu [Npu onpeaenexHnn octyna J[K TpaauuMOHHBIM 3HaHMAM,] [rocyaapcTBa-yneHbl] ¢
y4eTOM HauMOHarbHOro 3akoHoAaTernbCcTBa [M 06bLIYHOIo Npasa) 1 Npu ycrnosuu ero
cobnoaeHns [OOMKHbI CTpeMnTbes], [obneryaTsb U NoowwpaTs hopMupoBaHue] [crieayoLmx]
[HaumoHanbHbIX 6a3 AaHHbIX NO TPAAULMOHHBIM 3HAaHUAM, ANs KOTOPbIX 6eHedunumapbl MOryT
A06pOBOSILHO NPeoCcTaBNATL CBOW TPaAULMOHHbBIE 3HAHWSA]:

5BIS.1 O6wenocTynHbIX HauMoHanbHbIX 6a3 AaHHbIX [MO TPagULNOHHBIM 3HAHWUSIM]
nyGnMYHO AOCTYNHbLIX TPAAULMOHHBIX 3HAHWUIA ANS Lenen TpaHCNapeHTHOCTU, HaAeXHOCTH,
COXpPaHEHUs N TPaHCTPaHMYHOro COTPYAHNYECTBA, a Takke B COOTBETCTBYHOLLMX CryYanx Ans
obneryeHns 1 NOOLLPEHMS CO30aHUSA TPaAULMOHHbBIX 3HAHUI, oBMeHa UMK, X
pacnpoCcTpaHeHns 1 40CTyna K HUM.

5BIS.2 HaumoHanbHbIX [6a3 gaHHbIX Ny6NnYHO JOCTYMHbIX TPAAULMOHHBIX 3HAHWMN,
KOTOpble AOCTYMHbI TONTbKO BEAOMCTBAM MHTENNEKTyarnbHON COOCTBEHHOCTU NS Lenewn
npegoTBpaLLEHNS OLLMOOYHOro NPeaoCTaBEHNS NPaB NHTENNEKTYanbHON COOCTBEHHOCTM.
BepomcTtBa nHTennekTyanbHOM COBCTBEHHOCTU AOSMKHbI CTPEMUTLCA 06ecneynTb, YTOObI B
OTHOLUEHUN Takon nHdopmauumn cobniogancs pexxum KoHUAEHUMANbHOCTH, 3a UCKITHYEHNEM
TeX cryvaes, korga oHa LMTUMPYETCS B pamMKax SKCMepTM3bl 3asiBKM Ha OXpaHy
WHTEeNNeKTyanbHOM co6CTBEHHOCTM. ]

5BIS.3 He asnsowmxca nydnnyHo 4OCTYMHbIMU HaUMOHanbHbIX 6a3 gaHHbIX NO
TPaaMUMOHHBLIM 3HAHUAM ANs Lenen [Kogndukaumn] u CoXxpaHeHus TpagnuuMOHHbIX 3HaHWU B
KOPEHHbIX N MECTHbIX 0OwmnHax. He asnatowmecs nybrnmyHo 4OCTYNHbIMU HAUMOHanbHble 6asbl
OaHHbIX NO TPagULMOHHBLIM 3HAHUSIM OOSMKHbI OblTb 4OCTYMHbLI TONBLKO BeHeduumnapam
COrnacHO COOTBETCTBYIOLLMM [HOpMaMm [06bIMHOrO] npaea) U CROXMUBLLENCS NpakTUKe JOCTyna K
TaknM TPaaULUMOHHBIM 3HAHUAM UMK UX UCMOSIb30BaHUS.

[JononHuTenbHas] [3awmnTHaga] oxpaHa

5BIS.4 [FocypapcTtea-uneHsbl])/[[JoroBapumBatoLlmnecs CTOPOHbI] 4OMKHbI [CTPeMATCS], npu
ycrnosum cobniogeHnst U ¢ y4eToM HauMOHanbHOro 3akoHoA4aTeNnbCTBa M 06bIYHOrO Npaga:

(@) copenctBoBaTb/cnocobcTBOBaTH OPMUPOBAHMIO [0OLLEA0CTYMHbLIX] HAaUMOHAMbHbIX
6a3 AaHHbIX TPAAWMLMOHHBIX 3HaHWIA ANs uenen 3awmTHOM oXpaHbl TPaaULMOHHBIX
3HaHW, [B TOM YMcCne NyTeM HegonyLeHnss oLMBOYHOro NpegocTaBrneHns NaTeHToB]
n/vnu ansa uenen obecneyeHns TpaHCNapeHTHOCTU, OnpeaeneHHOCTN, COXPaHHOCTH
/N TpaHCrpaHNYHOro COTPYAHNYECTBA;

(b) [copencTBOBaTbL/CNOCOGCTBOBaTL, B COOTBETCTBYIOLLMX CyYasX, CO34aHUI0,
obmeHy, pacnpocTpaHeHnto N obecneyeHnto 4OCTYNHOCTM [0 eaoCcTynHbIX] 6a3 AaHHbIX
reHeTUYEeCKMX PECYPCOB U TPAAMLUMNOHHbBIX 3HAHWI, CBA3AHHbIX C FEHETUYECKUMMU
pecypcamu;]
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(c) [npemycmatpuBaTb Npoueaypbl BO3paXeHus, No3BonsoLwmne TpeTbM CTOPOHaM
ocnapuBaTb 3aKOHHOCTb MaTeHTa [MyTeM npegocTaBreHns nHpopmaumm o6 n3BeCTHOM
YPOBHE TeXHUKU];]

(d)  ctumynupoBaTtb pa3paboTKy 1 NpMMeHeHne Ao06POBOSIbHBIX KOOEKCOB NOBEAEHMS; N

(e) [npepoTBpawaTb packpbiTue, NpuobpeTeHne 1 cnosb3oBaHne Apyrmmm CTOpoHaMu
MHopMaLmm, KOHTponpyemon 6eHedrumapamMm Ha 3aKOHHbIX OCHOBaHUSIX, 6e3
[cornacus] 6eHedmnumapos/HocUTENEW/BNagensLEB, B HapyLLEeHMe cnpaBeninBomn
KOMMepPYECKON NpakTUKK, NPW YCIIOBUW, YTO OHa COXpaHseTcs [B TanHe], 4To 6binu
NPUHATBI pa3yMHble Mepbl AN NpegoTBpaLleHnsi ee HECAHKLMOHNUPOBAHHOMO PacKpbITUS
N 4TO OHa obnagaeT LLEeHHOCTbIO;]

(f)  [paccmoTpeTb BO3MOXHOCTb CO34aHus [06LwenocTynHblx] 6a3 AaHHbIX
TPaAVNLUMOHHBIX 3HAHUI, UMEIOLLMXCSI B PACNOPSPKEHUN NATEHTHBIX BEAOMCTB, 4115
npeaoTBpaLLeHMs OLWMOOYHON Bbl4aun NaTeHToB, a Takke (hOPMUPOBAHUS U
noaaepxaHus Takmx 6a3 AaHHbIX B COOTBETCTBMM C HALMOHaNbHbIM 3aKOHOA4ATENbCTBOM;

(I) OOJDKHbI ObITb yCTaHOBMEHbI MUHMMAlbHbIE CTaHOAPTbI ANA rapMOoHU3aUunmn
CTPYKTYpPbI 1 coAEP)KAHUA TaKUX 0as3 OaHHbIX;

(i) 0a3bl JaHHbIX OOIMKHbI coaepXaThb:

a. martepvarnbl Ha A3blkax, KOTOPbIE MOTYT NOHUMATbLCS NaTEHTHLIMU
aKcnepTamu;

b. NMMCbMEHHYIO U YCTHYHO MHd)OpMaLI,MlO O TPpaaNLUNOHHbIX 3HAHUAX;

C. COOTBETCTBYHLLMA MNCbMEHHbIN U YCTHbIA YPOBEHb TEXHUKN
NPUMEHUTENBHO K TPAAULNOHHBIM 3HAHUAM. ]

(g) [paspaboTtaTb Hagnexalime n OCTaTOYHbIE pEKOMEHZALMM NO NPOBEAEHMIO
NaTeHTHbIMY BEOOMCTBaMU NMOMCKa M SKCNEepPTU3bl NO NATEHTHLIM 3as8BKaMm,
KacaroLnMcs TPaanULMOHHbBIX 3HaHWI;]

5BIS.5 [0Nns OOKYMEHTMPOBaHUA TOrO, KaK U rae UCnonb3yTca TpaguLMOHHbIE 3HAHNA, a
TaKKe coxpaHeHus 1 nogaepXaHnsa Takux 3HaHWUM, HauMoHanbHble OpraHbl [JOIKHbI
BecTu]/[BeayT] paboTy no kogndukaLmm ycTHoM nHdopMaLumm, kacatoLencs TpaguLmMOoHHbIX
3HaHuK1, 1 dopmMmnpoBaHmio [obLenocTynHbIX] 6a3 AaHHbIX TPAAULMOHHBIX 3HaHMIA.]] No
COrnacoBaHUi0 C KOPEHHbIMWU Hapo4aMu U MECTHbIMU OBLLMHAMMI, ABMASOLUMNCS HOCUTENAMMN
3TOW MHpOPMALMMN.

5BIS.6 [FocynapcTtBa-yneHbl)/[JoroBapuatoimecs CTOpOoHbI] [4OKHbI
paccMoTpeTb]/[paccmaTpmBaoT] BO3MOXHOCTU COTpyaHUYECTBa B 06nacTu co3gaHmsa Takmx 6a3
AaHHbIX, 0COBEHHO B crny4vasx, korga TpaauUMOHHbIE 3HAHUS HE Haxo4ATCA UCKMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcTtea-yneHal/[[JoroBapmBatoLliencsa CTopoHbl]. [Ecnn B 6a3y gaHHbIX
BKMOYAOTCA [OXpaHaeMble] TpaguUMOHHbIE 3HAHUA, [0TBeYaloLwme onpeaeneHnio]
onpeaeneHHble B pasgerne 2, [oxpaHsemble] TpaguuMOHHbIE 3HAHUSA OOMKHbI NTPeaoCTaBNATLCA
APYrMM nuuam Tonbko co cBo6OHOro, NpeaBapuTENbHOrO M OCO3HAHHOMO Corfacus nnu
0400peHUsa nnu Npu y4acTm HOCUTENS TPaAULMOHHBIX 3HAHWNA.]
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5BIS.7 Kpome Toro, [0omkHbl NnpeanpuHnmaThes]/[npeanpMHuMaloTcs] yeunms no
obnerdyeHunto goctyna K Takum 6asam faHHbIX BE4OMCTB MHTENNEKTyanbHON COGCTBEHHOCTH,
4yTO ByaeT cnocobCTBOBATL MPUHSTUIO COOTBETCTBYIOLLNX peLleHun. [TocyaapcTea-
yneHbl]/[JoroBapumBatoLmecs CTOPOHbI] [4OMMKHbI pacCMOTpeTb]/[paccMaTpuBaoT] BO3MOXHOCTH
3afleICTBOBaHWS NoTeHuuarna MexayHapoaHoro cotpyaHudecTsa. MHdopmauum4,
npegocTasnsemMas Be4OMCTBaM MHTENNeKTyansHon COGCTBEHHOCTY [AOMmKHa
BKIto4aTh)/[BKNOYaET] TONbKO MHpOpMaLmIo, KoTopas MoXeT BbITb MCNOMNb30BaHa Af1s OTka3a B
BblJade naTeHTa [OT COTpPyAHMYECTBA] U, TakuM 06pa3om, He [AormkHa BKNtoYaTb)/[BkntoyaeT]
TPaaULMNOHHbIE 3HAHWS, COXpaHSeMbIe B TalHe.

5BIS.8 HaumoHanbHble opraHbl [A0MKHBI NpeanpuHMMaTsb)/[npegnpuHuMmaroT] yeunusa ¢
Lenblo aHanm3a BO3MOXHOCTM Kogndumkauum obieaocTynHom nHpopmaumm, KacaroLlencs
TpaaVLMOHHbIX 3HaHUR, Ana 6onee akTMBHOIrO hopmMmpoBaHus [06LeaocTynHbIX] 6a3 gaHHbIX
TPaAMLMOHHBIX 3HAHUIN B MHTEPeCcax COXPaHEeHUs 1 NOSOEPXKAHUS TaKNX 3HAHUN.

5BIS.9 Kpome Toro, BeoMCTBa MHTENNEKTYanbHOM COBCTBEHHOCTM [LOSMKHbI
npegnpuHUMaTh)/[npeanpuHUMatoT] yeunus no obnerdyeHuto 4ocTyna K obLiefocTynHOm
MHopMaLMK, B TOM YMCie MHpopmaLmm, cogepxalencs B [00WwenocTynHbixX] 6asax gaHHbIX
TPaALMLMOHHBIX 3HAHWUNA.

5BIS.10  [BepomcTBa nHTENnekTyanbHOM CO6CTBEHHOCTU [QOMKHbI
obecneunBatb]/[obecneunBatoT] cobnogeHne B OTHOLLEHUN Takow MHopmauumn pexmnma
KOHMAEHUMANbHOCTK, 3a UCKMOYEHNEM CIyYaeB, Koraa oHa LMTUpyeTcs B Ka4yecTBe
N3BECTHOMO YPOBHS TEXHMKN B MPOLECCE IKCNEPTU3bl NATEHTHON 3asBKN.]]
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[CTATbA 6

CAHKL/IW, CPEACTBA MNMPABOBOW 3ALLMTBLI M OCYLECTBNEHME NPAB/MPUMEHEHVE

[AnbTepHaTUBHbLIN BapuaHT 1

"ocyaapcTtBa-yneHbl [NPUHUMALOT] [BOMKHBLI NPUHUMAaTL] Hagnexawme, apdekTMBHbIE,
cAepXuBaloLLme U copa3MepHble NpaBoBble W/KMNM agMUHUCTPaTUBHbIE Mepbl Anst 6opbbbi C
HapyLEeHNAMN NpaB, yKadaHHbIX B HACTOSLLEM AOKYMEHTE. ]

[AnbTepHaTUBHbLIN BapuaHT 2

6.1 [[ocypapcTBa-yneHbl [0omkHbl 06ecnednTb)/[o6ecneunBatoT] Hanu4mMe NpeaycMoTPEHHbIX
3aKoHO4aTENbCTBOM [AOCTYMHLIX, HAANEeXalwmux 1 agekBaTHbIX] [yronoBHO-, rpaXkaaHcko- [1]
aAMUHUCTPATMBHO-NPaBOBbLIX] Npoueayp 3alnThl NPaB [, MEXaHN3MOB yperynmpoBaHus
cnopoB][, caHKunin] [ cpeacTB NPaBoBOW 3aLUNTLI] MPOTUB [YMbILLIIEHHOIO UITM HEYMbILLNEHHOrO
[ywepba nmyLLecTBEHHbIM U/ HEMMYLLLECTBEHHBLIM MHTepecam]] [HapyLLEeHNsT OXpaHAeMbIX
npas Ha TPaaWLUMNOHHbIE 3HAHWS, KOTOpPbIE NPEeAOCTaBMAKTCS B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM,] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNONb30BaHWA/HECAHKLUMOHNUPOBAHHOMO NCMNOMb30BaHUsA/HeCNpaBeaIMBoro n
HepaBHOMPaBHOIO UCMOMb30BAHWUA] UMW HENPABOMEPHOTO NCNOSb30BaHNS TPaAULMOHHbBIX
3HaHWI], AOCTATOYHbIX ANS TOro, YToObl OHM NOCIYXMN PAKTOPOM CAEPXKUBAHUSA OT
COBEpPLUEHMS HOBbIX HapyLLUEHWA. ]

6.2 YkasaHHble B NyHKTe 1 npoueaypbl A0MKHbI OblTb 4OCTYNHLIMU, 3MEKTUBHBIMMY,
crnpaBeanuBbIMU, OCHOBaAHHBbIMUW Ha paBHOMPAaBMMW, adeKBaTHbIMM [Hagnexawmumm] n
HeobpeMeHuTeNbHbIMK ANns [HocuTenen]/[BnagensueB] [oxpaHaeMbIX] TPaAUUMOHHBIX 3HAHWN.
[BTK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTum COONOAEHNS 3aKOHHbIX
WHTEPECOB TPETbUX NUL, U OOLLIECTBEHHbLIX MHTEPECOB.]

6.3 [beHedwuumapbl [ooMmKHBbI MMETL]/[MMetoT] NnpaBo BO36yxaaThb NpoueccyarnbHble AENCTBUSA
B CNny4Yasix HapyLleHnst Unm Hecobn4eHNA X NpaB CornacHo NyHkTam 1 un 2.]

6.4 [B 3aBMCMMOCTM OT OOCTOATENBCTB CaHKUMN 1 CpeacTBa NPaBoOBOW 3aLUNTbI AOSMKHbI
yu4nTbiBaTb CaHKLUUKN N CPeACTBa NPaBOBOW 3aLLMTbl, KOTOpble BYAYT NCNOMb30BaTb KOPEHHbIE
Hapogbl U MECTHbIE OOLLMHbI.]

6.5 [B cnyyae BO3HWKHOBEHMSA cnopa mexay 6eHedmumapamm unu mexay 6eHedpuumnapamm mn
nonb3oBaTensaMM TPaaULMOHHBIX 3HAHWI Kaxaasa CTopoHa [MoxeT]/[mmeeT npaBo] nepeaatb
Aeno Ha pacCMOTPEHME C UCNONb30BaHNEM [HE3aBMCUMOrO] anbTepHaTUBHOrO MexaHu3ma
yperynmpoBaHus CriopoB, NPU3HAHHOIO MeXayHapoaHbIM, perMoHanbHbIM Unu [, B cnyyae,
ecnv obe CTOPOHbI ABNAOTCA rpaXkgaHamMmum OOHOW CTpaHbl,] HaLMOHaNbHbIM
3aKoHO4aTENbCTBOM [, KOTOPLIN B HANboONbLLEN CTENEHN OTBEYaeT NOTPeOHOCTAM HocUTenen
TpaguLMNOHHBIX 3HAHWN].]

6.6 [Ecnu, cornacHoO NPUMEHMMOMY BHYTPUrOCy4apCTBEHHOMY MpaBy, YCTAHOBMNEHO, YTO
[npegHamepeHHoEe] WwWunpokoe/[mMexayHapogHoe] pacnpocTpaHeHne [oxpaHaemMoro
06bekTa)/[TpaanUMOHHbIX 3HaHWI] 3a NpeaenaMy Ono3HaBaeMoro NpakTukKytoLwero coobLiecTaa
ABNAETCH pe3ynbTaToM akTa [HE3aKOHHOro NMPUCBOEHUSA/HENPABOMEPHOIO
NCNoNb30BaHWA/HECAHKLMOHMPOBAHHOMO NCMNONb30BaHUsA/HeECNpaBeaIMBOro 1
HepaBHOMPaBHOro MCMOb30BaHNS] UM MHOTO HapyLLEHUs1 HaUMOHaNbHOro 3aKkoHoA4aTenbLCTBa,
GeHedmumapbl MMEIT NPaBO Ha CNpaBeAnVBYIO U COPa3MEPHYHO KOMMEHCaLMIO/poanTi.]
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6.7 [Ecnu HapyleHue npas, OXpaHSaeMblX HAaCTOALUMM AOKYMEHTOM, YCTAaHOBINEHO B paMKax
npoueaypbl, onpegeneHHon B nyHkTe 6.1, UCxoas u3 xapakrepa U NocneacTBUN HapyLUeHns
CaHKUMM MOTYT BKMOYaTb Mepbl PECTUTYLIMOHHOIO npasocyaunsi.]]



WIPO/GRTKF/IC/49/4
MpunoxeHue, cTp. 22

[CTATbA 7

TPEBOBAHUE O PACKPbLITUN

[AnbTepHaTUBHbLIN BapuaHT 1

B Tex cnyyasx, korga 970 NpeaycMoTPeHO HauuoHarnbHbIM 3aKoHO4aTeIbCTBOM, NOSb30BaTENN
TPaAMLMOHHBIX 3HaHUI cobniogatoT TpeboBaHNs B OTHOLLEHUM PACKPbITUS UCTOYHMKA U/Unn
NPOUCXOXOEHNS TPAAULUNOHHbBIX 3HAHUN. ]

[AnbTepHaTUBHbLIN BapuaHT 2

7.1 3asiBK1 Ha npaBa UHTeNNeKTyanbHOM CO6CTBEHHOCTH, Kacatowmecs [m3obpeTeHuns]
Kakoro-nMbo npouecca unn NpoaykTa, KOTopble MMEKT OTHOLLEHNE K TPaaULMNOHHBIM 3HAHUSIM
WUNKN B KOTOPbIX 3TN 3HAHWUSI MCMOJb3YHTCA, BKITHOYAKT MHPOPMaLMIO O CTpaHe, B KOTOPOM
[m306peTaTens] 3aaBuTensb cobpan unu Nony4mn 3T 3HaHns (NPeaoCTaBnsAoLWEN CTpaHe), a
TaKkKe 0 CTpaHe MPOUCXOXOEHMWS, eCN NPEAOCTaBNALW AN CTpaHa He ABNSIeTCA CTpaHown
NPOMCXOXAEHNS TPAOULMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, Oblfo Niv NonyyYeHo
cBoboaHoe, NpeaBapuTenbHOE N OCO3HAHHOE cornacue unv ogobpeHne Ha AoCTyn U
Mcnonb3oBaHMe N 06ecneyeHo COOTBETCTBYOLLEE yYacTHe. ]

7.2 [B cnyyvae, ecnu nsnoxeHHas B NyHkTe 1 nHdopmMmauna 3asiBUTENO HE U3BECTHA,
3a8BUTENb yKa3blBaeT HEMOCPEACTBEHHbIA UCTOYHMK, U3 KOTOPOro [n3obpeTtarens] 3asiBUTENb
cobupan nnv nony4yan TpaguuMOHHbIE 3HAHUS.]

7.3 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM MNONTOXKEHUN NYHKTOB 1 N 2 pacCMOTpeHMe 3asaBKU
npekpaLliaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycnosus. BeaomcTeo
NHTENNeKTyanbHOM CO6CTBEHHOCTN MOXET YCTAHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
OOSDKEH BbINOMHUTL MNOMOXEHUS, N3NOXKEHHbIE B MyHKTax 1 n 2. Ecnn 3a ycTaHOBMEHHLIN CPOK
3a8BuTENb HE NPEAOCTaBUT TaKyto MHOPMaUuio, BEAOMCTBO UHTENNEKTyanbHON
COBCTBEHHOCTU MOXET OTKITOHUTL 3asBKY.]

7.4 [B cnyyae HeBbIMOMHEHUS 3asiBUTENEM NpegyCMOTPEHHbIX B JaHHOW cTaTbe
06a3aTenbCTB NN NPefoCTaBNeHNss HEBEPHOW UMK NTIOXXHOW MHGOpMauun npaBa, BO3HUKLINE B
pes3ynbTaTe Bbl4ayn, OT3bIBAIOTCA N OO BABNSAOTCS YTpaTUBLINMKN cuny.]]

[AnbTepHaTUBHLINM BapuaHT 3

7.1 [[3asBKM Ha [NnaTeHTbl] NpaBa MHTENNEKTyanbHOM COGCTBEHHOCTH, KacaroLLmMecs
[M306peTeHns] kakoro-nnbo npouecca unm NPoaykTa, [KOTopble UMEHT OTHOLLEHME K
[oxpaHseMbIM] TPAAULMOHHBIM 3HAHUAM U] B KOTOPLIX 3TWU 3HAHUA [HanpsMyto]
MCNONb3YOTCS, BKMOYAOT MHGOPMaUUIo O CTpaHe, B KOTOPOW [M3obpeTaTens] 3asBuTenb
cobpan vnu nonyyunn 3Tn 3HaHWsA (NPegoCTaBNALWEN CTPAHE), @ TaKkKe O CTpaHe
NPOUCXOXOEHUS, ecrnv NpeJocTaBnsaoLWasa cTpaHa He aBrseTcs CTPaHoW NPOUCXOXAEHUSA
[oxpaHseMbix] TpagUUMOHHbLIX 3HaHUKW. B 3asBKe Takke ykasbiBaeTcs, ObIfO i NONyyYeHo
cBobogHOe, NpefBapuTenbHOE N OCO3HAHHOE cornacue unu ogobpeHne Ha 4ocTyn u
ncnonb3oBaHve n obecneyeHo COOTBETCTBYOLLEE yyacTue.]

7.2 [B cnyvae, ecnu nsnoxeHHas B nyHkTe 1 nHdopmMmauna 3asBuUTento He U3BECTHA,
3asABUTESNb YKa3blBaeT HEMNOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M306peTaTens] 3asBuTenb
cobupan nnu nony4an [oxpaHsemble] TPaguLMOHHbIE 3HaHKS.]
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7.3 [B cnyyae HeBbINOMHEHMUS 3asBUTENEM NONOXEHUM MYHKTOB 1 1 2 pacCMOTpeHne 3asBKU
npekpaLiaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycnoBus. [[laTeHTHOe] BeAOMCTBO
WHTENNeKTyanbHOM COBCTBEHHOCTM MOXET YCTaHOBUTb CPOK, B TEYEHUE KOTOPOro 3asiBUTENb
JOIKeH BbINOSTHUTL MOMOXEHUS, U3NOXeHHbIe B NMyHKTax 1 1 2. Ecnu 3a ycTaHOBMNEHHbI CPOK
3aaBUTENb He NPeaoCTaBUT Takylo UHopMaLMIO, [MaTeHTHoe] BeJOMCTBO MHTENNEKTyanbHON
COBCTBEHHOCTM MOXET OTKIMOHUTL 3as1BKY. ]

7.4 [Ecnwu [Bnocnencteumn obHapyXntcs, 4To] 3asBUTENb HE BbIMNOMHWI NOSNTOXEHNS,
N3NOXEHHbIE B MyHKTax 1 1 2, 9TO HE NOBNMUSIET HA NpaBa, BO3HUKLLME B CBA3U C BblgaHHbIM
nateHToMm. Tem He MeHee, MOryT BbITb NPUMEHEHLI ApYyrne NpeayCMOTPEHHbIE HALMOHANbHbBIM
3aKOHOAaTENbCTBOM CaHKLMM 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAs YrONoOBHbIE CaHKLUN,
B YaCTHOCTU WTpadbl.]

7.5 [B cnyyae npegoctaBneHus 3asBmMTenemM 3aBe4oMo HEBEPHOW UM NOXHOW MHdopMaLmMm
npaBa, BO3HUKLWINE B pe3yribTaTe BblAayn, OT3bIBATCA U 06bABNAIOTCS YyTpaTUBLLUMU CUny.]]

[AnbTepHaTUBHbLIN BapuaHT 4

[TPEBOBAHVE O HEPACKPbLITUWU

TpeboBaHUSA 0 NATEHTHOM pacKpbITUM He BKIoYaloT TpeboBaHne 06 ob6s3aTenbHOM packpbITUn
TPaAMLMOHHBIX 3HAHUI, €CNKN TONbKO Takoe PacKpbITUE HE ABNSETCS CYLLEeCTBEHHbIM AN Taknx
KpUTEpUEB NaTEHTOCNOCOOHOCTH, Kak HOBM3HA, 300peTaTenbCKMiA YPOBEHD UMK
NPUMEHUMOCTb.]]]
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[CTATbA 8

YMPABINEHUE [MPABAMU]/[MHTEPECAMU]

[AnbTepHaTUBHbLIN BapuaHT 1

[FocypapcTtBa-uneHbl])/[JoroBapusatoLimnecs cTopoHbl] [MoryT ydupeauTs)/ [ydpexpatoT]/
[Ha3Ha4aoT] KOMNETEHTHBIN OpraH UM opradbl NPY [MPSIMOM y4acTumn n ¢ ogobpeHus]
[cBOBOAHOM NpenBapUTENIbHOM OCO3HAHHOM COrfacum] [KOHCYNbTaTUBHOM y4acTum]
[6eHedunumapoB] [BnagenbLeB TPagUUMOHHBLIX 3HaHWI] B COOTBETCTBMM C UX HALMOHAMNbHbIM
3aKoHO4aTeNbCTBOM [AS18 YpaBneHms CBOMMU NpaBaMn/MHTepecamu, nNpeaycMoTpeHHbIMN
HaCTOSILWMUM LOKYMEHTOM] [M He ywemnsas npas [6eHedmumapos] [BrnagensueB TpaguuMoHHbIX
3HaHWK1] Ang ynpasneHns CBoMMu npaBamMu/MHTepecamMmn B COOTBETCTBUN C UX OBbIYHBIMM
npasunamm, 4OroOBOPEHHOCTAMMN, 3aKOHaMM N NPaKTUKON].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTtBa-uneHsl])/ [JoroBapusatoLLmMecs CTOPOHbI] MOTYT y4peauTb UM Ha3HAYUTb
KOMMETEHTHbIN OpraH UM opraHbl B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM AN
ynpasrieHns CBOMMU NpaBaMu/vHTepecamu, npegycMaTpuBaeMbiMy HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIA BapuaHT 3

"ocygapcTtBa-yneHbl MOryT y4peanTb KOMNETEHTHbIE OpraHbl B COOTBETCTBMM C HaLMOHamNbHbIM
1N o6bI4HBIM NPaABOM, KOTOPbIE OTBEYAIOT 32 HaUNOHarnbHble 6a3bl AaHHbLIX N0 TPAAULMOHHbIM
3HaHWSM, NPegyCMOTPEHHbIE HACTOALWMM [JOKyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nonyveHne, JOKyMeHTanbHoe oopMreHme, XpaHeHe 1 nyénvkaunsa B UHTEPHETE
NMHOopMaLMK, KacatoLLenca TPaguLMOHHbIX 3HaHURA.]]
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[CTATbA 9

NCKNIOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHLIN BapMaHT KOOPAMHATOPOB

9.1 TlocynapcTBa-uneHbl/[JoroBapneatoLLMecs CTOPOHbI MOTYT, MO COrMacoBaHUIO C
6eHeduUMapamMmn B COOTBETCTBYIOLLMX CryYasx, yTBEPAUTb HaAnexalume orpaHndYeHns 1
MCKIIOYEHMS! NPU YCNOBUK, YTO OHU HEOBOCHOBAHHO HE YLLEMISAIOT 3aKOHHbIE UHTEPEChI
6eHedVLNapOB NP yYeTe 3aKOHHbIX MHTEPECOB TPETbUX MULL.

9.2 JTobble ucknioveHnsa n orpaHnyeHns, ogobpeHHble rocygapcTBamu-
yneHamw/[JoroBapmBaloLLMMNCA CTOPOHAMWN, HE AOSMKHbI NPOTUBOPEYMTL NCNOSb30BAHUIO
TPaAULMNOHHBIX 3HAHUIN GeHeduLMapaMmn B COOTBETCTBUM C OObIYHLIM MPaBOM. ]

9.3 TlocypapcTtBa-yneHbl/[loroBapmBaroLMeECs: CTOPOHbI AOIMKHbI MPUHATL MEpbI ANS
obecne4veHuns Toro, 4Tobbl Npy paspaboTke NbbIX yTBEPXKAAEMbBIX UMW UCKITIOYEHUA 1
OrpaHNYeHNn MHEHWE KOPEHHbIX HAPOAOB U MECTHbIX OBLLMH CY>KNUITO OPUEHTUPOM.

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTcTBUM C 0693aTENLCTBAaMMK, YCTAHOBIIEHHBIMY B HACTOSILLEM JOKYMEHTE,
rocygapcTBa-yrneHbl [MOryT B 0Cco0ObIX cnyyasx] [AormkHbl] No cornacoBaHuio ¢ 6eHedunumnapamum,
Korga 370 NPUMEHNMO, NPUHATL ONpPaBAaAHHbIE UCKITIOYEHMS U OrpaHMYeHmns1, Heobxoaumble ans
3aLWNTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCNOBMU, YTO 3TU UCKITIOYEHMSA U OrPaHNYEHMS He
BCTyNarT B HEOBOCHOBaHHOE NpoTMBOpeYMe ¢ npaBamm 6eHeduumapoB U He HAHOCAT
HeoBOCHOBaHHOrO yuiepba BbINOMHEHMIO HACTOALLEro JOKYMEHTa.]

[AnbTepHaTUBHbIA BapuaHT 2
O0Lwme nckno4veHns

9.1 [FocypapcTtea-yneHsbl]/[JoroBapuBatoimecst CTOpoHbI] [MoryT] [QOMmKHbI] IpUHMMaTh
Hagnexaiime orpaHMYeHnst U UCKIKYEHUS B COOTBETCTBUM C HALMOHANbHbIM
3aKoHo4aTenbCTBOM [cO cBOH6OAHOrO, NpeaBapuUTENbHOIO U OCO3HAHHOIO Cornacus unu
onobpeHusa n npu ydactmm 6eHedpmumapos] [B koHCynbTaumm ¢ 6eHeduymnapamm] [c
npueneveHmem 6eHedunumnapos] [Mpy yCcrnoBmm, 4TO UCMNOMbL30OBaHNE [OXpaHSEMbIX]
TPaAVLMOHHbBIX 3HAHWIA:

(a) [obecneumBaeT, Korga aT0 BO3MOXHO, NpM3HaHme beHedmumapos;]

(b)  [He HOCUT OCKOPOUTENBHOrO UNN YHUUYMXKUTENBHOMO XapakTepa No OTHOLLEHMIO K
b6eHedmumapam;]

(c) [cooTBeTcTBYET AOBPOCOBECTHOWN NpPaKTUKE;] UK

(d) [He ywemnseT HeobOCHOBAHHO 3aKOHHbIE MHTepeckl beHedmLmMapoB € y4eTOM
3aKOHHbIX MHTEPECOB TPETbUX NKnL.]]
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9.2 [Koraa cywecTtByeT 060CHOBaHHOE onaceHne NpUYNHEHUsT HEMONpaBMMOro Bpeaa,
CBSI3aHHOrO C [CBALLEHHbIMU] 1 [COXpaHSeMbIMU B TarHe] TPaANLMOHHBIMWN 3HaHUAMMU,
[rocynapcTtBa-uneHbl]/[JoroBapuBatoLmecs CTOpoHbl] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnmBatoT)/[He OOIMKHbI yCTaHaBNMBaATb] UCKIHOYEHMS N OrpaHnUYeHms. ]

CneuuarnbHble NCKNIOYEHNS

9.3 [[B mononHeHme K orpaHUyYeHnsaM 1 UCKMOYEHMAM, NpeaycMmaTpuBaembiM NyHKToM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapusatoimecs CTopoHbl] [MOryT] [AOSKHbI] NPUHATL B
COOTBETCTBMM C HAUMOHArbHbIM 3aKOHOA4ATENbCTBOM HaA 1eXaLLNe NUCKIMIOYEHNS Unu
OrpaHuyeHus B CrneayoLmnx Lenax:

(a) obpasoBaHue n obydeHue, HO He NpoBeAEeHME Hay4HbIX UCCNeaoBaHUN, B
pe3ynbTaTe KOTOPbIX MPOMCXOANT N3BNEYEHMEe NPUOLINM UMK OCTMKEHNE KOMMEPYECKNX
uenemu;

(b) coxpaHeHue, [eMOHCTpauus 1 Npes3eHTaumsa B apxmBax, bubnmoTtekax, My3esix nnm
yUYpexaneHusax KynbTypbl B HEKOMMEPYECKMX LIENSX, CBSA3AHHbLIX C KyNbTYPHbIM
Hacnegvem, unu apyrmx obuierocyaapCTBEHHbIX Lensix; u

(c) B cnyyae HauMoOHanbHOW Ype3BblYANHON CUTYaLMK UMW APYTUX UCKMOYUTENBHO
cepbesHbiXx 06CTOATENLCTB, ANSi OXPaHbl 340POBbS HACENEHNUS UMK OKPYXKatoLLen cpeapbl
[Mnn B cnyyasx ncnosnb3oBaHWUsi B rocyAapCTBEHHbIX HEKOMMEpPYECKUX Lensx];

(d) [cospaHne opurMHanNbLHOrO aBTOPCKOro NPOU3BEAEHNSA HA OCHOBE TPaAULMOHHbLIX
3HaHWN];

(e) AOnA UCKNKYEHNA N3 OXPaHbl ANArHOCTUYECKUX, TepaneBTUHECKUX N XNPYpPru4ecknx
METO0B feveHna Nogen U XUBOTHbIX.

OTO NOMoXeHune, 3a UCKITYEHUEM NoANYHKTa (C), He [A0MKHO
npumMeHaTbLCA)/[NpumMeHsaeTcs] K TpaguLMOHHBLIM 3HaHMAM, ONMcaHHbIM B cTatbe 5(a)/5.1.]

9.4 Hes3aBucmMmo OT TOro, paspeLlleHbl 1NN yxXe Takne OEeNCcTBUSA B COOTBETCTBUM C NYHKTOM 1,
paspewiaeTcad cneaywulee:

(@) uMcnonb3oBaHWe TPAAULMOHHbLIX 3HAHWI B YYPEXAEHUSX KyNbTypbl, NPU3HAHHbIX
COOTBETCTBYHOLLMM HaUMOHaNbHbIM 3aKOHOA4ATENbCTBOM, apxmBax, bubnmoTtekax, My3esx
B HEKOMMEPYECKMX LieNsX, CBA3aHHbIX C KyNbTYPHbIM HAcneavMeMm, Unm UHbiX Lensx B
MHTepecax obLLecTBa, B TOM YMCIEe ANS COXPaHEHWs, AEMOHCTPaLIMK, UCCreaoBaHUs U
npeseHTauuu; n

(b) cosgaHne opurnMHanNbHOro aBTOPCKOro NPOU3BELEHUS HA OCHOBE TPaOULMOHHbIX
3HaHUWN.]

9.5 [[He cywiecTByeT npaBa, NO3BOMAKOLEIO [MCKIOUYNTL BO3MOXHOCTb UCMNOSb30BaHNS
Apyrumu nuuamu] 3HaHum, kotopble:)/[lNonoxeHns ctatbn 5 He NPUMEHSIIOTCS K MCNOMNb30BaHUIO
3HaHWUK, KOTopbIE:]

(@) ObInM cosgaHbl HE3aBMCMMO [3a Npegenamm obLwmHbl 6eHerumnapos];

(b)  [MpaBOMeEpPHO] NPOUCXOQAT N3 MHBLIX UCTOYHMKOB, YeM cpefa 6eHedmumapos; unm
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(c) m3BecCTHbI [3aKOHHBbIM NyTeM] 3a npegenamm obLwmHbl 6eHedrLMapoB.]

9.6 [[OxpaHsieMble] TpaaNUMOHHbIE 3HAHUSA HE CYMTAOTCH NOABEPTHYBLUMMNCA HE3AKOHHOMY
NMPUCBOEHUIO N HENPABOMEPHOMY MCMOMb30BaHWUIO, ECIIN:

(@) 9Tn [oxpaHsaemble] TpagMLUMOHHbIE 3HAHUSA BbINK NONYYEHbl N3 NeYaTHON
ny6nukaumm;

(b)  oTn [oxpaHsaeMble] TpagMLMOHHBIE 3HAHUSA BbINW NOSTyYEHbl OT O4HOMO UMK
HECKOJTbKMX HOCUTENEN [OXpaHseMbIX] TPaANLMNOHHbBIX 3HAHUI ¢ X cBoBoaHOTO,
npeaBapuTeENbHOro 1 060CHOBAHHOIO COrnacusi Unn ogobpeHnst n NPy NX y4acTum; Unm

(c) ecnu K nonyyYyeHHbIM [OXpaHAaeMbIM] TPAAULMOHHBIM 3HAHWUAM NPUMEHSIOTCS
B3aMMOCOr1acoBaHHbIE YCNOBUS [4OCTYNa U COBMECTHOrO MOSIb30BaHUSA
Bblrogamu]/[cnpaBeannBoin 1 copasMepHOn KoMneHcaumm], KoTopble OblfM CornacoBaHbl ¢
HauMOHarbHbIM KOOPAMHALMOHHBLIM LLEHTPOM.]]

9.7 [HaumoHanbHble opraHbl UCKNOYaT N3 OXPaHbl TPAaAULMOHHbIE 3HAHNSA, KOTOPbLIE YXe
ABNATCSA AOCTYMNHLIMU LUMPOKOW Ny6nunke 6e3 orpaHnyeHnin.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[AnbTepHaTUBHLIN BapMaHT KOOPAMHATOPOB

OxpaHa TpaguLUMOHHbIX 3HaHMK1, NpegycMaTpBaeMasi HacTOALLMM OOKYMEHTOM, OENCTBYET 00
Tex nop, Noka TPaaNLMOHHbIE 3HAHUA NPOSOIPKAIOT YAOBNETBOPATE KPUTEPUAM
0XPaHOCNOCOBHOCTN B COOTBETCTBMM CO CTaTben 3 HAaCTOALLEro JOKYMEHTa. ]

AnbTepHaTUBHbIM BapuaHT 1

[[FocynapcTBa-yneHsbl])/[JoroBapuBatoinecs CTOPOHbI] MOryT ONpeaenvTb Haanexatimm cpok
OXpaHbl MpaB/TpaanLUMOHHbIX 3HAaHMW B COOTBETCTBUM CO [cTaTben 5/,[[ koTopas [MoxeT]
[opomkHa ocywecTBnATbCA]/[OCyLWecTBNSAETCs] 40 TEX Nop, NOKa TPagULUMOHHbBIE 3HAHWS
0TBEYaloT/ygoBNETBOPSAOT [KpUTEPMAM OXpaHocnocobHocTu] cornacHo cratbe [3]/[5].]]



WIPO/GRTKF/IC/49/4
MpunoxeHue, cTp. 29

[CTATbA 11

®OPMAJIBHOCTU

[AnbTepHaTUBHLIN BapuMaHT KOOPAMHATOPOB

Bes yuiepba ans BegeHWs peecTpoB Uy MHOTO y4eTa TPaAMLMOHHBIX 3HAHUI B Nopsiake
COOEeNCTBMSA OXpaHe B TeX Cryyasx, Koraa 3To NpMMEHMMO, cobnioaeHne KOPEHHbIMU
HapogaMu 1 MecTHbIMK 0BLLMHaMKN hopManbHOCTEN He SBNSETCA NpeaBapUTesibHbIM
YCNOBMEM A5t OXpaHbl TPAAULMOHHbLIX 3HAHWUIA B COOTBETCTBUM C HACTOSLLMM [OKYMEHTOM)].

[AnbTepHaTUBHbLIN BapuaHT 1

[FocypapcTBa-yneHsbl)/[JoroBapuBatomecs CTopoHbl] [He AomKHbI obycnoBnueaTs]/[He
obycnoBnuBatoT] oxpaHy TPaaNUMOHHBIX 3HAHUI HUKaKNMK (OOPManbHOCTAMM. ]

[AnbTepHaTUBHLIN BapuaHT 2

[[FTocypapcTtBa-uneHbl)/[JoroBapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psaga bopmanbHocTen ansa obecnedyeHns oxXxpaHbl TPAOULMOHHbBIX 3HAHWIA.]]

[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaguuMoHHbIX 3HAHWUI cornacHo ctaTtbe 5 [He gormkHa ObITb obycnosneHal/[He
obycnosneHa] HuKakumm popmansHocTaMK. O4HaKO B MHTEpecax TPaHCMapeHTHOCTMH,
HaaEeXHOCTU U COXpaHEHUSA TPaAULMOHHbBIX 3HaHUIN COOTBETCTBYHOLLMA HALMOHAaNbHbIN OpraH
(Mnu opraHbl) UM MEXNPaBUTENBCTBEHHbLI PErMOHanbHbIN OpraH (M opraHbl) MOXET BECTU
peecTpbl UM MHOW y4eT TPaAULMOHHBLIX 3HAHWI B NOPsSiAKE COOENCTBUS OXpaHe B
COOTBETCTBUW CO cTaTben 5.]]
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[CTATbA 12

MNEPEXOAHbLIE MEPbI

12.1 HacTtosawme nonoxeHus [AoMmKHbI NPUMEHATLCA]/[MPUMEHAI0TCA] KO BCEM TPaAULMOHHBLIM
3HaHWSIM, KOTOPbIE HA MOMEHT BCTYNSIEHUS B CUNY AaHHbIX NONOXEHUN YOOBNETBOPSAIOT
KpUTEpUAM, n3noxeHHblM B ctatbe [3]/[5].

[®akynbmamueHoe dobasreHue

12.2 [[FocypapcTBa-yneHsl)/[JoroBapusaroimecs CTOPOHbI] [OOMKHbI
npegycMmoTpeTh)/[npegycmaTtpmBaloT] [Heobxoanmele mepbl Ang obecnedeHunsi] Toro, 4Tobbl He
nocTpaganu [MprM3HaBaemMble HauMOHamnbHbIM 3aKOHOAATENLCTBOM] NpaBa, yxe
npuobpeTeHHble TPETbUMU NMLaMU B COOTBETCTBUM C €r0 HauMOHarnbHbLIM 3aKOHOO4ATENbCTBOM
N MexayHapogHo-npaBoBLIMM 0bs3aTenscTBami.]]

[AnbmepHamueHasi hopmyrnupoeka

12.2 [[FocypapcTBa-yneHsbl)/[JoroBapusaroimecs CTOPOHbI] [OOMKHbI
obecneunTb)/[o6ecneumnBatoT], YTOOLI NPOAOIKAOLINECS aKTbl B OTHOLUEHUN TPAOULMOHHbIX
3HaHW, KOTOPbIE HaYanu coBepLUaTbCH A0 BCTYNNIEHUSA B CUIY HAacTOALEro [AOKyMeHTa] n
KoTopble 6binun 6bl 3anpeLLeHbl UK KOTopble MHBIM 06pa3oM perynnpoBanvcb 6bl 4aHHbIM
[aokymeHTOM], [GbINM NpBeAeHbl B COOTBETCTBUE C 3TUMU NOMNOXEHUSIMU B TEHEHUE Pa3yMHOro
nepvoaa BpeMeHu nocne ero BCTynneHns B cuny[, Npu ycnosuun cobnogeHuns paHee
[06pOoCcOBECTHO NPMOBPETEHHBIX NPaB TPETLUX NMU]/MOrNM coBepLuaTbes 1 ganee].]

[AnbmepHamueHasi hopmynuposka

12.2 [HecmoTps Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-uneHsbl])/[[JoroBapueatoLimecs
CTOPOHbI] [AomkHbI 06ecneunTb]/[o6ecneumBatoT], 4TOObI:

(a) moboe nuuo, KOTOPOE 4O MOMEHTA BCTYMIIEHMS B CUITy HACTOSALLEro JOKYMEHTA
Ha4yano ucnonb3oBaTb TPAAULMOHHBLIE 3HAHUS, NOMYYMB K HUM 3aKOHHbIN AOCTYN, MO0
npoAoskaTb Takoe UCNoNb30BaHMe TPaaULMOHHBLIX 3HAHWI[, NpU yCnoBuK cobnogeHuns
npaea Ha KOMNeHcaumio];

(b)  Ha aHanornyHbIX yCroBUSAX Takoe NpaBo UCMNONb30BaHMA UMerno noboe Nuuo,
KOTOpOE CyLLECTBEHHLIM 00pa3oM NoAroTOBUNOCH K MCNOSb30BaHMIO TPAANLNOHHbBIX
3HaHUK;

(c) BbIWEM3NOXEHHOE HE AaBarno npaBa UCMNoNb3oBaTb TPAAULNOHHbIE 3HAHNS C
HapyLLUeHneM yCrnoBuIn, KoTopble 6eHeduumap MoXeT BblABMHYTb B KA4eCTBE YCrOBUNA
poctyna.]]
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[CTATbA 13

CBA3b C APYITMMWN MEXOYHAPOOHLIMWA [COTTTIALLEHNAMW

[AnbTepHaTUBHLIN BapMaHT KOOPAMHATOPOB

13.1 [ocynapcTtBa-yneHbl/[oroBapusaroLLnecs CTOPOHbI BbIMOMHAKT HACTOSALLNIA OKYMEHT B
Ayxe B3aMHOW NOAAEPXKKUN C Y4ETOM ApYrnx 006s3aTenbCTB, NPUHSATLIX B CBSA3M C APYrUMUA
COOTBETCTBYOLLMMUN MEXAYHAPOAHLIMU LOKYMEHTaMWN, CTOPOHAMM KOTOPbIX OHU SIBMNSIOTCS.

13.2 [ocypapcTBa-yneHbl/[JoroBapuBaroLmecs CTOPOHbI BbIMOMHAOT HACTOALLNIA LOKYMEHT B
ayxe cobnogeHna OJeknapaumm OpraHusaumm O6begmHeHHbIx Hauum o npaBax KOPeHHbIX
Hapoaos.]

AnbTepHaTMBHbIV BapuaHT 1

13.1  Hacrtoswun JOKyMeHT [AOmKeH ycTaHaBnmBaTb)/[ycTaHaBnBaeT]
B3aMMONOSAePKNBAIOLLYIO0 CBA3b [MexXay [MpaBaMn MHTENNeKTyanbHON CO6CTBEHHOCTH]
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AHHLIMU C]
[mcnonb3oBaHMM/McNonNb30BaHNEM] TPAAULMOHHbBIX 3HaHUI U COOTBETCTBYOLLUMN
[oencTByOWMMU] MeXOYHaPOAHBIMK [cornalleHnaMm 1 Aorosopamum] NpaBoBbIMU
AOKYMeHTaMu.]

[13.2 Hukakne nonoxxeHust HACTOALWLEro AOKYMeHTa He AOMKHbI TONKOBATbLCA Kak
NPUYUHSIOLWNE Bpen Unu HaHocAwme yuwepb npaBam KOPeHHbIX [HapOo4oB], 3akpenseHHbIM B
Heknapauumn OpraHmsaumm O6begnHeHHbIX Hauum o npaBax KOPEHHbIX HApO40B. ]

[13.3 B cny4yae npaBoBOW KOMAN3UN NpaBa KOPEHHbIX [HapoaoB], 3akpenneHHbIe B
YNOMSIHYTOWN AeKnapaumm, UMEOT NPeMMYLLECTBEHHYIO CUIy, 1 Npu Niobom TonKoBaHUK
HeobXoaANMO PYKOBOACTBOBATLCS MONOXEHMAMM 3TON Aeknapaumn.]]
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CTATbA 14

HEYMAJIEHWE MNPAB

HuuTo B HacTosILLEM [AOKYMEHTE] HE MOXET OblTb UCTONKOBAHO Kak yMarnsioLlee unm
npekpaLlatoliee npaea, KOTOpbIMU KOPEHHbIe [Hapoabl] N MecTHble 0bLWMHbLI 06naaatoT B
HacTosiLLee BpeMsi Uiv KOTOpble OHU MOTYT NpuobpecTyn B ByayLiem.
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[CTATbA 15

HALVIOHATNBHbIN PEXXM

[AnbTepHaTUBHLIN BapMaHT KOOPAMHATOPOB

lMpaBa v BbIrOAbl, CBA3AHHbIE C TPAAULUMOHHBLIMW 3HAHUAMU N NPU3HAHHbIE rOCYAapCTBOM-
uneHom/[JoroBapmBatoLLENCA CTOPOHON 3a BeHedunumapamm, SBRSOWMMAUCS rpakgaHaMmm
COOTBETCTBYHOLLEro rocyaapcraa-yneHa/JoroBapuatoLLeincs CTOPOHbI, PacipoCTPaHATCS B
TOM Xe 06beme Ha MHOCTpaHHbIX 6eHednLnapos, NPOXMBaIOLLMX Ha ero/ee TeppuTopuu].

AnbTepHaTMBHbIM BapunaHT 1

[Bo3mMOXXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaoLWMMM U3 OXpaHbl TPaaNLMOHHBLIX
3HaHWU B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMN NN 3aKOHaMWN, KOTopble
BBOOAT B AEMCTBUE HACTOSALLUNE MEXOYHAPOOHbIE NONOXEHUS, [AOMmKHa
obecneumBaTbces]/[obecneunBaeTcs] BCEM NMPaBOMOYHBIM BeHeduumapam, KOTopble SABMAATCS
rpaxkgaHamu [rocyaapcTtea-yuneHa]/[[loroBapumBaloLencs CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
W1 NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbIMK
obsa3aTtenbcTBamMu UNn JOroBOPEHHOCTSAMU. [1paBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
[oomkHbI Nonb3oBaTbCA]/[NONBb3YOTCS] TEMU XXe NpaBamMu U Bbirogamu, 4To u 6eHedumumapsl,
KOTOpbIE ABNAOTCH rpaXxgaHamu cTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamm, ocobo
NpeaoCcTaBnsseMbIMU HACTOSALUMUN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbTepHaTUBHbLIN BapuaHT 2

[FpaxgaHe [rocygapctBa-yneHal/[[JoroeapmBatoeincs CTOPOHbI] MOryT paccumnTbiBaTb NULb Ha
TO, YTO NpefocTaBrneHHas UM oxpaHa byaeT aKkBMBaneHTHa oxpaHe, obecneyeHne KOTOpou
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEppUTOPUM ApYroro [rocygapcrea-
yneHa]/[[loroBapumBaroLLENCA CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rocy4apCTBO-
uneH]/[[JoroBapuBatoLlasics CTOpoHa] npegycMaTpmBaeT AN CBOMX rpaxkaaH 6onee LWnpokyto
OXpaHy.]

[KoHeu anbmepHamugHo20 eapuaHmalj

AnbTepHaTUBHbIN BapuaHT 3

[B oTHOWEHMM TPaOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUSAM, U3MOXEHHBLIM B
cratbe 3, kaxkgoe [rocygapctBo-yneH]/[[orosapusatoLLiasicd CTOpoHa] Ha CBOeln Tepputopun
[oomkHO/gomkHa npegoctaBuTb)/[NpepoctaensaeT] 6eHeduumnapam oxpaHbl, onpeaeneHHbIM B
cTaTtbe 4, YneHbl KOTOPbIX ABMASIOTCS B NEPBYIO 0vepenb rpaxkgaHamm noboro apyroro
[rocynapcTtBa-uneHa]/[[JoroBapumBatoLencst CTOPOHbI] MM MOCTOSAHHO MPOXMBAKOT HA MX
TEPPUTOPUM, TAKOM XXE PEXUM, KaKON OHa npegocTaBnaeT 6eHedmumapam — COBCTBEHHbBIM
rpaxkgaHam.]

[KoHeu anbmepHamugHo20 eapuaHmal)
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[CTATbA 16

TPAHCITPAHWYHOE COTPYAHNYECTBO

[AnbTepHaTUBHLIN BapMaHT KOOPAMHATOPOB

Ecnu Ha TeppUTOprmM HECKOMNbKUX FOCYAapCTB-4neHoB/[orosapmBatoLLMXCa CTOPOH
o6HapyXeHbl 0AMHAKOBbIe TPaAULMOHHbIE 3HaHWS, 3TW FroCcy4apCcTBa-
yneHbl/[JoroBapvBatoLLMecs CTOPOHbI CTPEMSTCS COTPYAHUYATb APYr C APYrom, NpuBrekas B
COOTBETCTBYHIOLLMX CIy4asix 3anHTepecoBaHHble KOpeHHble [Hapoabl] U MECTHbIE ODLUHDI, B
MHTepecax AOCTUXEHUS Lienei HacTosALWero AoKyMeHTa. ]

AnbTepHaTUBHbIN BapuaHT 1

Ecnn ogHu 1 Te e [oxpaHsiemble] TpaauLNOHHbIE 3HaHWS [cornacHo cTaTbe 5] HaxoaaTcsa Ha
TEPPUTOPUM HECKOSNBbKUX [rocyaapcTB-yneHoB)/[[loroBapmBaoLLMXCA CTOPOH], UM UMK
NOMb3YTCA HECKONBbKO KOPEHHbIX M MECTHbIX OOLLUH B HECKONbKUX [rocyaapcTBax-vneHax]/
[JoroBapusatoLLmxcst CTopoHax], aTu [rocygapcTtea-yneHsl])/ [oroBapusaroLLmecs CTOPOHbI]
[aomkHbl cTpemMuTbesA)/[CTpeMATCA] COTpyAHUYaTb APYr C APYrOM, B COOTBETCTBYHOLLMX CIyYasiX,
C NpuBNeYeHNneM 3anHTEPECOBAHHbIX KOPEHHbIX N MECTHbIX OBLLMH B LIeNsX BbINOMHEHUS
NONOXEHWI HacTosLWwero [4okymeHTal.]
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rlpOGKT NOJIOXKEeHUA, I'Ipe,D,J'IO)KeHHbIVI KoopanHaTtopamu

CTATbA 17

OB30P

locynapcTBa-yuneHbl/[JoroBapmBatoLLmecst CTOPOHbI He No34Hee YeM Yepes YeTbipe roaa nocre
BCTYMIEHUSI B CUMY HACTOSALLEro JOKYMEHTa NpoBeayT ero 063op.

[KoHeL, npunoxeHna n ookymMeHTa]
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