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WIPO/GRTKF/IC/17/INF/13: «FJ'IOCCAPI/IlZI OCHOBHbIX TEPMWHOB,
OTHOCALWNXCA K MHTEJINTIEKTYAIIbHOWN COBCTBEHHOCTU A
MrEHETUYECKMM PECYPCAM»

LokymeHnm nodzomoeneH Cekpemapuamom

1. Ha cemHaguaton ceccum, npoxoamueLuen 6-10 gekabpsa 2010 r.,
MexnpaBuTenNbCTBEHHbLIA KOMUTET MO UHTENNEKTYanbHOW COGCTBEHHOCTY,
reHeTUYeCcKMM pecypcam, TPaauLUMOHHbBIM 3HaHMAM K donbknopy («KomnteTy)
«obpaTtuncsa k CekpeTapuaTy ¢ Npocbb0oi NpeaoCcTaBUTb KOMUKN BCEX
COOTBETCTBYIOLLMX JOKYMEHTOB TpeTbeln MexceccuoHHom paboden rpynne (MPT -
3), koTopasg coctoutca 28 cespans — 4 mapta 2011 r., Bkntovas: [...]
WIPO/GRTKF/IC/17/INF/13 [...]».

2. B cooTBeTCTBUM C BbILLEYNOMSAHYTHIM pelleHnemM B [NpunoxeHum K HacTosLwemy
AokymeHTy cogepxutca gokymeHT WIPO/GRTKF/IC/17/INF/13 («I'noccapun
OCHOBHbIX TEPMWHOB, OTHOCSILLMXCS K MHTENNEKTyanbHON COBCTBEHHOCTN 1
rEHeTUYECKNM pecypcamy).

3. MexxceccuoHHol Pabouyel
epynine npednazaemcs nPUHSIMb K
ceedeHuro codepxkaHue 3moao
dokymeHma u [puroxeHuUsi K HEMY.

[MpunoxeHne cnepnyert]
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BCEMWPHAA OPTAHW3ALINA
MHTENNEKTYAITbHOW
COBCTBEHHOCTWU

WIPO/GRTKF/IC/17/INF/13
OPUIr'MHAN: AHIMUAUCKUU
OATA: 4 OKTABPA 2010 T.

MexnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTyallbHON
COOGCTBEHHOCTUN, FeHETUYECKUM pecypcam, TPaaNLUUOHHbIM
3HaHUAM U (ponbKIopy

CemHaguaTan ceccusi
XeHeBa, 6 — 10 nekabps 2010 r.

FMOCCAPUM OCHOBHbLIX TEPMUHOB, OTHOCALLMXCA K
WHTEJNNEKTYAJIbHOM COBCTBEHHOCTU N TEHETUYECKUM
PECYPCAM

LokymeHnm nodzomoeneH Cekpemapuamom

BBEOEHWE

1. Ha wecTtHaguaTton ceccum, npoxogmswen 3-7 masa 2010 r.,
MexnpaBUTENbCTBEHHbBIV KOMUTET MO MHTENNEKTYanbHOW COOCTBEHHOCTMH,
reHeTMYecKnm pecypcam, TpaauLMOHHbIM 3HAHUAM U honbknopy («Komutet»)
NpUHAN pelleHne o ToM, YTo CekpeTapuaTy cnegyeT NnoarotoBUTb U
pacnpocTpaHnTb Ha cneayoLen ceccum KommnteTa «B KayecTse
NMHEOPMALIMOHHOIO JOKYMEHTA, FMOCCapyin OCHOBHbBIX TEPMUHOB, OTHOCALLMXCS K
NHTENNeKTyanbHON COBCTBEHHOCTU U FEHETUYECKM PECYpcamy .

2. HaunHas ¢ camon nepsown ceccum KomuteTa nogyepkmBanacb HeobxoanmocTb
obecneyeHnss TEPMUHONMOMMYECKOM AICHOCTU U NPUHATUS MEXAYHAPOOHbIX
COrnacoBaHHbIX BapMaHTOB UCMOMb30BaHWS COOTBETCTBYIOLLUX TEPMUHOB,
NCcnonb3ys Takum obpas3om onbIT, NPOBOAMMON B TEYEHNE MHOTUX AECATUNETUN

' MpoekT OTueTa WecTHaauaTon ceccun Komuteta (WIPO/GRTKF/IC/16/8 Prov.2).
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[WIPO/GRTKF/IC/17/INF/13, cTp.2]
paboTkbl B pamkax apyrux CbOpyMOBZ. B xoge BTopon ceccun KomuTteT npeanoxun
paccMoTpeTb TEPMUHOMOIMYECKNE N KOHLEeNTyarbHble BOMPOCHI, CBA3aHHbIE C
WHTENNEeKTyansHON COBCTBEHHOCTbIO U FEHETUYECKMMU pecypcami,
cogepxawmecs B MNpunoxeHuu | «Mmoccapmini TEpPMUHONOTMN MO FreHETUYECKUM
pecypcam, OTHOCSLMINCS K UHTENNEKTYarlbHON COBGCTBEHHOCTUN N FEHETUYECKUM
pecypcam» k gokymeHty WIPO/GRTKF/IC/2/3 «OnepaTvBHbIE MPUHLMMbI
nonoxeHui MC BO B3anMOCOrnacoBaHHbIX YCIOBUAX B OTHOLLEHWUM JOCTyNa U
COBMECTHOIO MOMb30BaHMWsA BbIrOAaMMy»°. Ha LWeCcTHaaLaToi Ceccum HEKoTopbIe
rocyaapcTBa-yneHbl OTMETUNN HEOOXOAUMOCTb NOArOTOBKM rnoccapus ang
pa3bsACHEHUS 3HAa4YEHNs] OCHOBHbBIX TEPMUHOB, OTHOCSILLIMXCS K FeHETUYECKUM
pecypcam, OTMETUB, YTO rrioccapuin 6ygeT coaencTBOBaTh YNPOLLEHUIO
obcyxaeHun B KomuTtete gaHHOro nyHKTa NOBECTKU pHst.

3. [ns NnoaroToBKM HAcToALLEro AOKyMeHTa Oblnv UCMOMNb30BaHbl, N0 Mepe
BO3MOXHOCTU, NpeablayLime rnoccapum Komuteta n gencTeyolne JOKYMEHTbI
OpraHusaunm O6beanHeHHbIX Haumi, n gpyrme mexgyHapoaHble JOroBopbl.

B OokymeHTe Takke yyTeHbl onpedeneHns u TepMUHbI, UCMOMNb3yeMble B
HaLMOHanbHOM M pernoHanbHOM 3aKOHOAaTENbCTBE M NPOEKTax 3aKOHOB,
MHOIOCTOPOHHMX AOroBOpax, B pamkax Apyrux opraHnsaumi u npoueccos, U B
cnosapsx. OnpegeneHus Takke oCHOBaHbl Ha paboyumx gokymeHTax Komutera,
apyrux gokymeHtax BOUC n gokymeHTax gpyrux nporpamm BOUC. Tem He
MeHee, npegnaraemMble onpegeneHns He ABNAITCA ncyepnbiBaowmmMm. Opyrne
TEPMUHBI TAKKE MOTYT MMETb OTHOLLEHUE K UHTENNEKTyanbHOW COGCTBEHHOCTH U
reHeTMYecKnM pecypcam, a BolbpaHHbIE TEPMUHBI MOTYT Takke UMeTb apyrue
onpeneneHus.

4, BbI60p OCHOBHbLIX TEpMUHOB Ba3npoBancsa Ha TepMUHONOrMK, Hanbornee 4acTo
ynoTpebnsiemont B paboumx gokymeHtax WIPO/GRTKF/IC/17/6 v
WIPO/GRTKF/IC/17/7. BblbpaHHble TEPMUHBI U Npeaiaraemble onpeaerneHmns,
cogepxawmecs B [MpunoxeHuun, npegnaraotcs 6€30THOCUTENBHO K NMOObLIM
OPYrMM rroccapusim Uinm onpefeneHnsiM OCHOBHbIX TEPMUHOB, CogepKalunxcs B
npeablaywmx AoKyMeHTax gaHHoro KomuTeTta, unm ncnonb3oBaHHbIX B NHOObLIX
OPYrMX MeXayHapoaHbIX, PErMOHArbHbIX UMW HALMOHabHbIX 4OrOBOpax uUnu
cdopymax. Bbibop TepMMHOB 1 Npeanaraemble onpeaeneHns OCHOBHbIX TEPMUHOB
He 03HauvalT 06a3aTeNbHOro CorfacoBaHus yyacTHukammn KomuteTa BblOpaHHbIX
TEPMUHOB UIK UX Npegnaraembix onpegeneHmin. HacToawmin JOKYMEHT HOCUT
NMHOPMaLIMOHHBIN XapakTep U KoMuTeTy He NpegnaraeTca NOATBEPXAATb UK
NPUHUMaTL BbIbpaHHbIE TEPMUHbLI UMK UX NPeAnaraemMble onpegeneHus.

5.  Komumemy npednazaemcsi npuHams K
ceedeHuro ernoccapuli OCHO8HbIX

2 Cm. okymeHT WIPO/GRTKF/IC/1/13 nyHkTel 21, 22, 23, 27, 28, 32, 33 ,37, 39, 41, 43, 50, 51, 52, 57, 61, 82, 84, 91, 94,
104, 105, 106, 107, 112, 114, 119, 128, 155; WIPO/GRTKF/IC/1/3 nyHkT 16; cm. nokymeHT WO/GA/26/10, nyHKT 71 1
WIPO/GRTKF/IC/2/3, MpunoxeHue |.

® Cm. pokymeHT WIPO/GRTKF/IC/1/3, nyHkTbl 64 1 71; v fokymeHT WIPO/GRTKF/IC/2/3, MpunoxeHue |. B MpunoxeHun |
nokymeHta WIPO/GRTKF/IC/2/3 patoTcst onpefeneHus crneayrowmnx TEPMUHOB: TEeHETUYECKNe PeCypCbl, FTeHETUYECKUI
MmaTepwuan, 6uonornyeckme pecypchl, pacTUTernbHbIe reHeTUYECKNe Pecypcehl, pacTUTENbHbIE FeHeTUYeCkue pecypchl Ans
npou3BoACcTBa NPOAOBONILCTBUS M BEAEHUS CENbCKOTO XO3SIACTBA, COPT, YCTapeBLLUiA COPT, MPUMUTUBHDBIA COPT MK
MECTHBI COPT, COPHSIKM, CrieumarbHble reHeTuYeckne poHabl, reHeanornyeckasi MHKUS, ANUTHAsA reHeanornyeckas NUHKs,
[efCTBYIoLLAs reHeanorniyeckas MMHUS, MyTaHTbl.

* MpoekT OTyeTa o WecTHaaLaTol ceccin Kommuteta (WIPO/GRTKF/IC/16/8 Prov. 2), nyHkT 227
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mepMUHO8, OMHOCSLUXCS K
UHmMennekmyarnbHol cobcmeeHHocmu U
2eHemu4YecKUM pecypcam,
codepxxawuticsi e lNpunoxeHuu.

[MpunoxeHne cnenyeT]
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[WIPO/GRTKF/IC/17/INF/13, TPUNOXEHNE]
MPUNOXXEHWME

rMOCCAPUIA OCHOBHbIX TEPMWHOB, OTHOCALLUMXCA K UHTENNEKTYANBHON
COBCTBEHHOCTW N TEHETUYECK/M PECYPCAM

HdocTtyn n coBMecTHoe nonb3oBaHue Bbirogamu (OMNB)

KoHBeHuus o bruonornyeckom pasHoobpasum (KBP) BkniovaeT B 4Mcno cBomx Lenen
«crnpasednuegoe U pasHoripagHoe pacripederieHue brnaz, 803HUKaOWUX 8 pe3ynbmame
UCrosib308aHUs 2eHemMUYeCKUX Pecypcos, 8KiroYas nymem coomeemcemaeyroujeeo docmyna K
HUM U coomeemcmeyroujel nepedayu cesi3aHHbIX C HUMU mexHosoaul, ydumblgas 8ce rpasa
Ha amu pecypcbl U MexXHOJI02uU, @ makxe rnymemM cOomeemcmsyru,e20 (hUHaHCUPOBaHUSY.
B HacToswee Bpemsa B pamkax KBP npoBoaatca obcyxaeHns MexayHapoaHOro pexxuma
OOCTyna u COBMECTHOIO pacnpefeneHnst Bolrod, NONyYeHHbIX OT UCNONb30BaHWUS FTEHETUYECKUX
pecypcoB.

B oTHOLWEHNN pacTUTENbHbIX TEHETUYECKUX PECYPCOB AN NPOU3BOACTBA NPOAOBONBCTBUS U
CenbCKoro xo3ancTea, MexayHapoaHblid JOFOBOP O pacTUTENbHbLIX TEHETUYECKNX pecypcax Ansi
Npou3BoACTBa NPOAOBONLCTBUS U BeAeHns cenbekoro xossanctea (MAPITICX)
MpoOoBONLCTBEHHOM U CENBbCKOXO3ANCTBEHHOW opraHm3auumn (PAQO) npegycmaTpmeaeT B
crtatbe 1 «cnpasednugoe U pasHorpasHoe pacripedernieHue 8b1200, C853aHHbIX C UX
ucronb3oe8aHuemM, 8 coomeemcmeuu ¢ KoHeeHyuel o 6uonoaudeckom pasHoobpasuu, 8 Yensix
ycmoUiHueo20 pa3sumusi CefbCKO20 x03slicmea U HalexxHo20 obecrevyeHusi
rpodo8oIbCMausi».

B ctaTtbe 1 peweHusa Ne 391 AHackoro coobuiectBa «40CTYN» ONpeaensieTcs Kak «r1oyyeHue
U ucrosib308aHuUe eeHemu4YeCKUX pecypcos, coxpaHseMbix in situ u ex situ, ux Mo6oYHbIX
podyKmoe u, ecriu 3mo MpuMeHUMO, UX HemMamepuasbHbIX KOMITOHEHMO8, cpedu npoyeeo,
0n1s Hay4yHo-uccriefogamersibCKUX yernet, buonoaudeckol pa3eedku, COXpaHEeHUs,
MPOMBbILUIEHHO20 MPUMEHEHUST U KOMMEPYECKO20 UCIO/Ib308aHUST».

Buonoruyeckoe pasHoo6pasue

B ctatbe 2 KBP TepMuH «Bronornyeckoe pasHoobpasme», 4acTo cokpallaeMblin Kak
«bropasHoobpasne» onpenenseTcs Kak «gapuabesibHOCMb XUBbIX 0P2aHU3MO8 U3 8CEX
UCMOYHUKO8, 8KITto4asi, cpedu npoyYe20, Ha3eMHbIe MOPCKUE U UHbIe 800HbI€ 3KOCUCMEMbI U
9K0/102U4eCKUe KOMIT/IeKCbI, YacmbHo KOMOPbIX OHU SIBJISIKOMCS; 3MO MOHSAMuUe 6K/roYaem 8
cebsi paszHoobpasue 8 pamkax suda, Mexdy gaudamu U pasHoobpa3sue 3Kocucmem».

Buonornyeckun matepman

OT0T TepMuH onpefensietca B upektuse EBponenckoro cornsa o npaBoBOV OXpaHe
OMOTEXHOIOMMYECKMX N300PETEHNI KaK «Mamepuarl, codepxaujull 2eHeMUYECKYH0

® Cratba 2.1(a) AupekTvebl 98/44/EC EBponelickoro napriamenTa v Coseta EBponbl oT 6 vionst 1998 r. 0 NpaBoBoii oXpaHe
BUOTEXHONOrMYECKNX N30OPETEHNIA.
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UHGgbopMayuro, U criocobHbIl Ha camMornpou3eodcmeo Usu 80Crpou3sodcmeo 8 buosioaudeckol
cucmeme™.

B cooTBeTcTBMM ¢ Kopgekcom denepanbHbix npasun CLUA 3To TepMUH BKMOYaeT «Mamepuar,
€rocobHbIl K NpsMoU unnu HernpsiMou aymopennw(auuu»s.

B KBP ncnonb3ytoTca TepMUHbI B1onormyeckne pecypcebl, reHeTUYecknin matepman u
reHeTUYecKue Pecypebi’.

Buonoruyeckue pecypchbl

Kak onpegensetca B ctatbe 2 KBEP, aTOT TEPMUH «8KToHaem 2seHemu4ecKkue pecypchl,
op2aHu3Mbl Uu ux Yacmu, nonynsayuu unu obele pyaue 6uomuyeckue KOMIOHEHMbI
aKocucmem, umerowjue chakmuyeckyro unu nomeHyuaabHyr none3Hocms Unu UeHHocms Ors
yesniogeyecmea». [103ToMy, hOpMbI reHETUHECKMX PECYPCOB ABMAKTCA OOHOWN KaTeropuemn
BG1onormyecknx pecypcos.

B ctaTtbe 1 PeweHuns Ne 391 AHackoro coobLyecTBa 3TOT TEPMUH OnpeaenseTcs Kak
«UHOUBUOYYMbI, Op2aHU3Mb! UNU UX Yacmu, nonynsyuu unu mrobbsie buomeyeckue
KOMIMOHEHMbI, UMEerUUe UeHHOCMb Uru peasibHY Uiu nomeHuuanbHyH no1e3Hocms,
KOMOpbIe 8KITI0YAKMm 2eHemu4YecKue pecypchl Unu ux noboYHbIe PoOyKMbi».

BuoTtexHonorn4yeckune M306peTeHVIﬂ

OTOT TepMuH onpegensieTcs B AMpekTuse EBponeinckoro cosa no npaBoBOW OXpaHe
BMoTEXHONOMMYECKUX N30DPETEHNI Kak «U306pemeHuUs, Komopble Kacaromcs npodykma,
cocmosiuweao u3 unu codepxxaweao buosioaudeckul Mamepuar unu fnpoyecc, ¢ NoMouwbHo
Komopoeo buosioaudeckull Mamepuar rpoudsodumcs, nepepabamsigaemcs unu
ucnonbsyemc;q»s.

BuoTtexHonornyeckme M306peTeHI/I$| Oendarca Ha Tpu KaTeropmn: npouecchbl co3gaHna n
MO,D,VI(#)VIKaLI,VIVI XNBbIX OPraHN3MoB U BGuornornyeckoro MaTtepunana, pe3yrnbTaTbl TAKUX
npoueccos, U UCnoJib3oBaHMe Taknx pGSYHbTaTOBg.

BnoTtexHonorus

B ctaTtbe 2 KBEP 3TOT TEpMUH onpegensieTcs Kak «/7ib00 eud mexHo10auu, cesi3aHHbIU C
ucrosib308aHueM buoI02UYECKUX CUCMEM, XUBbIX OP2aHU3MO8 UrU UX Mpou3eodHbIX Oris
u320MmosrieHUs Unu UsMeHeHUs rnpodyKmoe Unu npoueccos ¢ Uerbio UX KOHKpemHo2o
UcCrosib308aHUs».

B cooTBeTcTBMM C 3asBneHnem ®AO no GuotexHonormum ot 2000 r.: «[Tpu nodobHol wupokol
UHMepnpemauvuu, onpedesieHUe buomexHono2uu oxeamum MHo2ue Memodbl U MexHO10auU,
Komopbie 06bIYHO UCTOMb3YMCS 8 Ce/IbCKOM X03sticmeae U npou3eoocmee npo0o8osibCMeUs.
lNpu uHMepnpemayuu 8 y3KoM CMbIC/Ie, KOmopasi paccMampueaem MmoJsibKO HO8ble Memoohb!
AHK, monekynspHyro 6uonoauto u pernpodykmugHbie mexHoso2uu, onpedeneHue

® Pasgen 1.801 rnaebl 37 Koaekca defepanbHbIX NpasBun (CFR) n PykoBoacTBO no npoueaype naTteHTHow akcnepTussl BMNT3
CLIA (MPEP): 2403.01.

" Cm. Huxe.

8 Cratbs 3.1 Oupektusbl 98/44/EC EBponenckoro napnameHTta n Coseta EBponbl o1 6 nions, 1998 r. o npaBoBo oxpaHe
BUOTEXHONOMMYECKNX U30OPETEHNIA.

® Cm. pokymeHT WIPO/GRTKF/IC/1/3, nyHkT 16
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buomexHonoauu oxeambeigaem psi0 Pa3UYHbIX MEXHOI02Ul, MaKuX, Kak 2eHHasl UHXeHepusl u
nepedaya eeHos, pacuwugposka [JHK u knoHuposaHue pacmeHul u KUBOMHBIX»"°.

TepMUH «coBpeMeHHas GMoTexHonorusa» Takke onpegenserca B ctatbe 3 KapTaxeHckoro
npoTtokona o 6GuobesonacHocTn k KoHBEHLMM O BMONOrMyeckom pasHoobpasum, KoTopbin 6bin
npuHAT B 2000 r., KaK «IpuMeHeHuUe: a) Memodos in Vitro ¢ ucrosib308aHUEM HyKIIEUHO8bIX
Kucriom, eknro4yasi peKoMbuHaHmMHy 0e30KcupuboHykneuHosyro kucriomy (OHK) u npsmyto
UHDBEKUUI HYKITeUHOBbIX KUCIIOM 8 KIIemKU Umu opa2aHenssl, unu b) Memodos, OCHO8aHHbIX Ha
C/USIHUU KIIEMOK OpeaHU3MOo8 C pa3HbIM MakKCOHOMUYECKUM crmamycoM, KOmopbIl no38osnsem
rnpeodoniemb ecmecmeeHHbIe (hu3uoI02uYecKkue penpoldyKmueHble Unu PeKoOMOUHaUUOHHbIEe
bapbepb! U KOMopble He A8/ MCcs Memodamu, mpaduUUOHHbIMU 01151 8bI8eOeHUS U
cernekyuuy.

OpraHusaunst 3KOHOMUYECKoro coTpygHudecta u pas3putusa (O3CP) ncnonb3yet HaMepeHHo
LUMPOKOE onpeaeneHne, oxBaTbiBatoLLEe BCIO COBPEMEHHYIO BMOTEXHOMOMIO, a TaKkke MHOr1e
TPaaULUMOHHbIE UMW NOrpaHnYHbIe BUAbLI gesitenbHocTu. K BnotexHomnormm oTHocuTcst
«MPUMEHEHUE HayKu U MEXHUKU K XXUBbIM Oop2aHu3MaM, a makxe K Ux Yacmsm, rnpodykmam u
MOOesIsIM, C UEsIbio UBMEHEHUST XXUBLIX UU HEXUBLIX Mamepuasios 0515 co30aHusi 3HaHul,
moeapos U ycilye» B COMETAHWUM C NEPEYHEM OMOTEXHONOMMYECKUX METOLOB, BKIOYAOLLMX,
cpedu npoyez0, TEPMUHBI «2eHHas1 UHXEHepUs», «hbepMeHmauus C UCrob308aHUEM
buopeakmopa», «2eHHasi mepanusy, «buouHgopmamuka» u «HaHoBUOMexHomo2Us» .

BoHHCKMue pyKkoBogslwmue npnHUunnbI no obGecneyveHunro AOCTyna K reHeTU4eCKum
pecypcamMm n COBMeCTHOIro ucnosyib3oBaHusa Ha cnpaBe.anBon n paBHOﬁ OCHOBe BbIrog
OT UX NPUMEHEeHnsA (EOHHCKMe pykoBoAasduliune I'IpVIHLIMﬂbI)

BoHHCcKMe pykoBoadaLme npuHUmnbl 6bn NpuHsTel B 2002 r. KoHdepeHumen CtopoH KBP ans
PYyKOBOACTBA B peanusauun cooTBETCTBYOLWMX nonoxenun ctaten 8(j), 10(c), 15, 16 n 19 KBP,
KacaloLmxcs 4ocTyna K reHeTM4eCkUM pecypcam 1 COBMECTHOrO UCMOMb30BaHUS BbIros.
PykoBoasiLiue npuHUMNbI HOCAT A0BPOBOSILHBIN XapakTep U aapecoBaHbl LUIMPOKOMY Kpyry
3anHTEpecoBaHHbIX CTOPOH'2. OHW OXBATbLIBAIOT NPOLIEAYPHbIE 1 PErNaMeHTUpYIoLLve
acnekTbl, B YaCTHOCTU, NpeaBapuTenbHoe 060CHOBaHHOE cornacue 1 onpeaensioT AeHeXHble
W HeZeHeXHbIe (OPMbI BbIFOA, .

MexaHu3m nocpegHuyectBa (CHM)

B cooTtBeTcTBMM C McnonbdyeMbiM KOHEI rmoccapuem, MexaHMam nocpegHMyecTea — 310
MEeXaHn3M, KOTOpbI UCMONb3yeTcs AN COAENCTBUS 1 ynpoLeHns obmeHa nHdpopmaumen unm
NpoBeAeHus onepaLuii CPean MHOrOUYUCTIEHHBIX CTOPOH .

MexaHn3m nocpegHudecTtBa B pamkax KBP onpeaensietcsa B ctatbe 18.3 KBP. Ero uenb
3aKkni4vaeTcs B CyLLLeCTBEHHOM COAeNCTBUM peanusaunm KoHBeHUUN nyTeM NooLLpeHus 1
obneryeHnss HAy4YHO-TEXHMYECKOrO COTPYAHUYECTBA CPpeam CTOPOH, APYrMX MPaBUTENBCTB U
3aMHTEepPEeCcOBaHHbIX CTOPOH .

1% 3aseneHne ®AO o GrUOTEXHOMOTMM, AOCTYNHOE Ha: http://www.fao.org/biotech/stat.asp.
" Cwm. onpepieneHmne 1 NonHbIA nepeyeHs Ha:
http://www.oecd.org/document/42/0,3343,fr_2649 34537_1933994_1_1_1_37437,00.html
"2 CM. BOHHCKWE PYKOBOASILLE MPUHLMMLI, cTaThst 1, 7(a) 1 17 to 21.
'3 CM. BoHHckve pykoBoAsLLe NpuHUmMnbl, ctatbn 24-50 u Mpunoxexwe Il.
" "noccapun KOHET, goctynHbin Ha: http://www.unep.org/dec/onlinemanual/Resources/Glossary/tabid/69/Default.aspx

'® [lononHuTenbHas nHdopMaLms pocTynHa Ha: http://www.cbd.int/chm/.
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KoHBeHUus o 6Guonormyeckom pasHoobpasum (KBP)

MexgyHapoaHasa koHBeHUUMs, NpuHaTas B noHe 1992 r. B xope KoHdepeHuun OOH no
OKpYXatoLlen cpene u passuTuio, coctosBluenca B Prno-ge->KaHenpo, bpasunus.

B cootBeTcTBUM cO cTaThen 1 Lenamu KoHBeHUMM SABRAIOTCS «CcoxpaHeHue 6uomnoau4eckozo
pasHoobpa3usi, ycmolyugoe UCrofb308aHUE €20 KOMITOHEHIMO8 U COBMECMHOE 0/1yYyeHue Ha
crnpasednueoli U pasHOl OCHOBE 8bI1200, C85I3aHHbIX C UCIMOIb308aHUEM 2EHEMUYECKUX
pecypcos, 8 mom Hucrne nymem npedocmasneHust Heobxodumozo docmyrna K 2eHemMuU4YeCKUM
pecypcam u nymem Haodnexauiel nepedayu coomeemcmeayouiux MexHoao2ull ¢ y4emom ecex
rpas Ha makue pecypchbl U MEXHOI02uU, @ makxe rnymem G0/IKHO20 huHaHcuposaHusi». OHa
BCTynuna B cuny 29 nekabps 1993 r.

CTpaHa NponuCXoXaeHUsi reHeTUYECKMX pecypcoB

B cooTtBeTcTBMM cO cTaTben 2 KBP: «CTpaHa nponcxoxaeHUsa reHeTU4eCKMxX pecypcoB»
03HavaeT «cmpaHy, kKomopas obriadaem smumMu eeHemu4YeCcKUMU pecypcamu 8 yCrio8usix in-
Situ».

[pyrue onpeaeneHns BKOYaOT reHETUYECKNE PECYPCHI B YCITOBUSAX ex-situ. Hanpumep,
CTpaHa npoucxoxaeHus onpeaensietcsi B ctatbe 1 peweHns Ne 391 AHackoro coobLlecTBa kak
«cmpaHa, komopasi obriadaem eeHemMuU4YeCKUMU pecypcamu 8 ycriosusx in-situ, ekroyasi me,
Komopsble, Haxo0siCb 8 YCr108USIX in-Situ, 8 HacCMosiuee 8pemMsi Haxo0siMCs 8 yC/1I08USIX €X-Situx.

CtpaHa, npegocTtaBnsilowlas reHeTu4ecKue pecypcChbi

B cootBeTcTBMU co cTaTbelnt 2 KBP: «CTpaHa, npeaocTtaensioLlast reHeTUYECKNE PECYPChI»
o3HavaeT «cmpaHy, MpPedocmaesssItoULy0 2eHemuUYecKue Pecypchbl, CObpaHHbIe U3 UCMOYHUKO8
in-situ, eknro4asi monynsyuu Kkak OUKUX, mak u 00oMawHeHHbIX U008, TU6O Moy4YeHHbIe U3
UCMOYHUKOE ex-Situ, He3agUuCUMO Om Moeo, MPoUcxXodsim OHU U3 3moll cmpaHbl Unu Hemy”.

Ba3a gaHHbIX NO cornaweHusm o 6M0pa3H006pa3MM, CBA3aHHbIM C AOCTYNOM U
COBMECTHbIM NOJiIb30BaHMeM Bbirogamm

Bbasza paHHbix BOUNC no CornalueHusam o 6uopasHHobpasmnm, CBA3aHHbIM C AOCTYNOM U
COBMECTHbIM MOSf1b30BaHWEM BbIrogamu, npeacTaBnseT cobor aNeKTPOHHYI0 OHNTANHOBYHO
KONMMEKUMI0 «pyKog8oOCcme Mo KOHMpPaKmMHOoU rpakmuke, pykog8oosILUX MPUHYUNO8 U muroebix
rnonoxeHuli 8 obnnacmu uHmennekmyanbHol cobcmeeHHocmu 0511 UCOMbL308aHUS 8
KOHMpaKmHbIX coennaweHusix o ocmyre K 2eHemu4ecKuM pecypcam U CO8MeCMHOM
rnonb308aHuUU 8blecofamu, ¢ y4emom ocoboeo xapakmepa u nompebHocmeUl pasudyHbIX
3aUHMepPeco8aHHbIX CMOPOH, PA3/IUYHbIX 2eHEMUYECKUX PECYPCO8 U PasiudyHbIX hopm
nepedaqu 8 pasnu4HbIX cehepax MoUMUKU 8 06Iacmu 2eHeMUYECKUX pecypcos»” . B
KayecTBe CpeAcTBa CcOo3aHus NoTeHumana oHa HanpasrneHa Ha obecnedeHue
VMHGOPMALMOHHBIX PECYPCOB AN TeX, KOMy TpebyeTcq NOMOLLb B OTHOLUEHUN AEACTBYIOLLEN
npakTuku B obnactn NIC, goctyna 1 COBMECTHOIO NCMOMb30BaHWSA BbIFO4 U FTEHETUYECKNX
PEeCYpCOB, a B Ka4ecTBe aMmnepunyeckorn 6asbl oHa NpeaHasHayYeHa coaencTBoBaTh pa3paboTke
B8 BOUC pykoBOAsLLMX NPUHLMIMNOB NO AOCTYNY K FEHETUYECKMM pecypcam U COBMECTHOMY
Monb30BaHMIo Bbiroamu' .

“cm. nokymeHT WIPO/GRTKF/IC/2/3 cTp. 4 nyHKT 2; oHnairHoBas 6a3a AaHHbIX AOCTYMHa Ha:
http://www.wipo.int/tk/en/databases/contracts/index.html
" Cm. pokymeHT WIPO/GRTKF/IC/17/INF/11.
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3awmTHas oxpaHa

TepMUH «3aLlMTHasA oxpaHa» OTHOCMTCS K MoAbopke cTpaTerni ansa obecneyvyeHnss Takoro
NOMnoXeHusi, YTOObl TPETbM CTOPOHbI HE NMOMYyYanu He3akOHHbIX UM HeobocHoBaHHbIX Npas NC
B OTHOLLEHMM 06BHEKTOB aBTOPCKOro NpaBa B (hopMe TPaAMLMOHHbBIX 3HaHWI/ TpagULNOHHbIX
BbIPaXXEHUN KyNbTYpbl M1 B3aUMOCBA3aHHbIX FTEHETUYECKUX pecypcos18.

TpeboBaHUA 0 packpbITUU

PackpbITvie SIBMSIETCS YaCTbIO MOTMYECKOr0 0BOCHOBAHWS MAaTEHTHOMO 3aKOHO4ATENbLCTRA .

B cooTtBeTCcTBMM CO cTaThen 5 [loroBopa o nateHTHow koonepauun (PCT) nateHTHOoe
3aKOHOAATENbCTBO HanaraeT Ha NaTeHTHbIX 3asBuUTeNen obLlee 0693aTENbCTBO «packpbieamab
uzobpemeHusi docmamoyHO SICHO U MOJIHO, YMOobbl u3obpemeHue mMoaso bbimb
ocywecmereHo crieyuanucmom 8 daHHol obriacmuy. OpHako, «TpeboBaHne O PacKpPbITUU»
ncnonb3yeTcsi B MocregHee BpeMsi B Ka4ecTBe 06LLero TepMyMHa NPpMMEHNUTENBHO K
pedopmam, KOTopble NPOM3OLLSIM B MATEHTHOM 3aKOHOA4ATENBLCTBE HA PErMOHaANbLHOM UMK
HaLMOHarbHOM YPOBHE, W NPeAoXeHnsaM 0 peddOpMNPOBAHMN MEXOYHAPOAHOMO NAaTEHTHOIO
3aKoHoAaTenbCTBa, KOTopble ByayT KOHKPETHO HanaraTb Ha NaTEeHTHbIX 3asBUTENEN
006583aTenbCTBO packpbiBaTb HECKOSIBKO KaTeropuii MHopMauum, kKacarLwencs TpaguumMoHHbIX
3HaHWI /N reHeTUYEeCKUX PECYPCOB, KOr4a OHM MCNOSb3YHTCH B padpaboTke n3obpeTeHus,
NpUTSI3aHWe Ha KOTOPOE COAEPXKMUTCS B NaTEHTE UM 3asiBKe Ha NaTeHT ..

B OTHOLLEHMM MEeTOA0B PaCKPbITUS, OTHOCALLIMXCA K FeHEeTUYEeCKUM pecypcam v TpaauLUOHHbIM
3HaHWAM, BbINY PACCMOTPEHbI TPU LLIMPOKME (OYHKLIMN:

- packpbiTUe NobbIX FTEHETUYECKNX PECYPCOB/TPAOULMNOHHBIX 3HAHUIN, OENCTBUTENBHO
NCNONb30BaHHbIX B X04€e co3AaHnsi 3obpeTeHnst (onucatenbHas pyHKUMS UM QYHKUUS
Npo3payHoOCTn, OTHOCSALMecs K camum MP/T3 u k nx B3aumMocBa3n ¢ usobpeteHmem);

- pacKpbiTve OEeNCTBUTENBHOIO UCTOYHUKA FEHETUYECKNX PECYPCOB/TPAAMULNOHHBIX 3HAHWIA
(dbYyHKLMSA pacKpbITUS MPOUCXOXKAEHMS!, OTHOCSLLAsICSA K TOMY, rae nonyyeHsl PI/T3) — aTo
MOXET KacaTbCsl CTpaHbl NPOUCX0XAEHMUS (Pa3bsACHUTb, B COOTBETCTBUN C KaKOM
topucamKUmMel Gbin NONyYeH UCXOA4HbIV MaTepuan), UM 6onee KOHKPETHOro
MECTOHaXOXAeHUst (HanpuMep, AN rapaHTMK TOro, YTo AOCTYM K FEHETUYECKMM pecypcam
BO3MOXEH, YTO rapaHTUpyeT BO3MOXXHOCTb NMOBTOPEHUS UM BOCMPOU3BELEHMS
n3obpeteHus); u

- obecneyeHne obssaTenbLCTBa UM AoKasaTenbCTBa NpeaBapUTESIbHOIO MNOy4YEeHHOro
cornacus (pyHKUMsI COONIOOEHUS, OTHOCALLAACS K 3aKOHHOCTM AOCTYNa K reHETUYECKUM
pecypcam/ TpaauLMOHHBIM 3HAHNSIM) — 3TO MOXET nosneyb 3a cobon JoKasbiBaHWE TOrO,
yTo P/T3, ncnonb3oBaHHbIE B M306peTeHN, Bblnn NOyYeHbl U UCMOMb30BaHbI B
COOTBETCTBUN C 3aKOHOAATENLCTBOM, MPMMEHNUMOM B CTPaHE NPOUCXOXOEHUS, UK B
COOTBETCTBMM C YCIIOBUSAMM JHOBOro cneunanbHOro cornalleHunsi, B KOTOPOM OTMEYEHO
npeaBapuTenbHOe MHOPMUPOBAHHOE Corfacue, Uy AokasbiBaHUe TOro, YTo nogavya
3asiBKM Ha NaTeHT Obina ocyLecTBeHa B COOTBETCTBUM C NpeABapUTENbHbIM

'8 Cm. , Hanpumep, pokymeHT WIPO/GRTKF/IC/5/12 nyHKT 28, a Takke AokyMeHTbl KomuTeTa no T3 u TBK.

'° Cm. mokymeHT WIPO/GA/32/8, Mpunoxetue, cTp. 32.

% B OTHOLLIEHWM JOMNONTHUTESNBHOIA uHdopmauum cm. gokymeHT WIPO/GRTKF/IC/16/6, Mpunoxerwe |, ctp. 7-11, n 6asy
AaHHbix OTaena T3 nNo HauWoHanbHbLIM U pervoHanbHbIM 3aKOHOAATENbHBIM Mepam B NaTeHTHOM 3aKOHOAATENbCTBE,

[ocTynHyto Ha: http://www.wipo.int/tk/en/laws/genetic.html
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NHOPMUPOBAHHBIM cornacuem?’.

Mo npurnaweHuto KongepeHunn CtopoH KBP (KOC), MexnpaBuTenbCTBEHHbIN KOMUTET
BOWC no nHTennektyanbHon CO6CTBEHHOCTH, rEHETUYECKUM pecypcam, TPaguLMOoHHbIM
3HaHuaAM u poneknopy (MKIP) nogrotoBmn TexHM4Yeckoe nccrnegoBaHue no aToMy BOMnpocy, a
Takke uccrnefoBaHne BONPOCOB B OTHOLLIEHUN B3aMMOCBA3N MeXay AOCTYNOM K FeHETUYECKUM
pecypcam 1 TpeboBaHNsIMM O pacKpbITUK B 3asiBKax Ha NOMyYeHne NpaB MHTENNEKTyanbHON
COBCTBEHHOCTH, KOTOpbIe Gbin NpegocTasneHsl KEP?.

Heckonbko npeanoxeHuin Ha MexayHapoaHOM ypoBHe Obinu caenaxbl B pamkax MKIMP BOUC.

MpeanoxeHwne Lsenuapun 0 BBeaeHun TpebosaHus o packpelitum B PCT, koTopoe 6yaet
NMPUMEHSATLCA K MEXAYHAPOAHbIM M HaUMOHAanNbHbIM 3asiBkam 1 TpeboBaTb OT NaTEHTHbIX
3asiBUTenem packpbITUS UCTOYHMKA FEHETUYECKUX PECYPCOB U/MMNN TPAAMULIMOHHBIX 3HAHWIA .

MpeanoxeHne EBponenckoro corsa u ero rocygapcTB-4reHOB BKoYaeT 0653aTensCcTBO 06
OCyLLEeCTBINeHUN 0b6a3aTenbHOro TpeboBaHUs packpbiBaTb CTPaHy NPOUCXOXKOEHUST UK
MCTOYHUK reHeTU4eCKNUX peCypcoB ONA MeXOyHapoaHbIX, permoHalrbHbIX N HAULMOHalIbHbIX
3as1BOK Ha naTeHTbI?,

Bbinn npennoXeHbl anbTepHaTUBHbIE MEXaHU3Mbl B OTHOLLEHUN TpeGOBaHMVI o paCKprTVIVIZS.

Ewe ogHa mexayHapogHas nHMumMaTmMea B OTHOLLEHMM TpeboBaHMsA O pacKkpbiTUM —
npeanaraemas cratbsl 29bis Cornawwenus TPUMNC BTO, npegnoxeHHass Ansa o0CyxaeHus
psaom CTpaH26.

Ex-situ

B oTHOLWeHNN onpefeneHns «coxpaHeHue ex situ» B ctatbe 2 KBP, «ex situ» moxeT
NMOHUMATBLCS Kak «KOMIMOHEHMbI BUOI02UHECKO20 pa3HO0bpa3sus 8HE UX eCmecmeeHHbIX Mecm
obumaHus».

MpopoBoONbLCTBEHHAA U CENIbCKOXO3AMCTBEHHAA opraHusauma (PAO)

CneunanunsmpoBaHHbie yupexaeHuna OOH, npusBaHHoe BecTu 6opbOy ¢ ronogom 1 6eaHOCTbIO
Ha mexayHapoaHoM ypoBHe. MaHnaat OpraHu3aummn BKIOYaeT «108bileHUe Kayecmesa
podoeosbCMBUs, y8eIu4deHUe CceflbCKoX035lcmeeHHOU npou3eodumenbHOCMuU, yydweHue
XKU3HU CeNbCKO20 HaceneHuUs U criocobCmeosaHue pocmy MUpOS8OL IKOHOMUKU» > .

2! CM. TexHU4eckoe uccnenoBaHe BOUC oTHocHTenbHO TpeBoBaHMIA MO pacKpbITUI0 MHAOPMALIMK, OTHOCSLLEHCS K

reHeTUYecKUM pecypcam 1 TPaAULIMOHHBIM 3HaHuaM, Mybnukauns BOUC Ne. 786(E), cTp. 65.

22 TexHuueckoe UccnenoBaHe BOWC oTHocuTenbHO TpeboBaHUIA MO PaCKPbLITUI MHOPMAaLUK, OTHOCSILLIENCS K

reHeTUYECKUM pecypcamM 1 TPaaULMOHHBLIM 3HaHusM My6nukaumns BOUC Ne. 786(E); WIPO/GA/32/8 («UccnenoBaxue

BOpOCa B OTHOLLEHUM B3aUMOCBSI3M MEXAY AOCTYNOM K FeHETUYECKUM pecypcam 1 TpeGoBaHWSIM PackpbiTUs B 3asiBKax Ha

norny4eHve npaB UHTEMMEKTyanbHON cO6CTBEHHOCTMY ), 2005 T.
2 Cm. pokymeHT WIPO/GRTKF/IC/11/10 (npeanoxenue LLseiinapun) n gokymeHt WIPO/GRTKF/IC/16/6 MpunoxeHrus,

% Cwm. pokymeHT WIPO/GRTKF/IC/8/11 (npeanoxeHue EC) u gokymeHt WIPO/GRTKF/IC/16/6 MNpunoxeHue, ctp. 14.
% Cm. pokymeHT WIPO/GRTKF/IC/9/13 (AnbTepHaTyBHOE NpeanoxeHue).

% Cm. gokymeHT TN/C/W/52.

7 http://www.fao.org/about/mission-gov/en/
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FeHeTM4ecKkn maTepuan

B cooTBeTcTBMM CO cTaTben 2 KBEP TepMnH «reHeTU4eckuin Matepuan» o3Havaet «1obol
Mamepuals pacmumesibHO20, XUB0MHO020, MUKPOOHOZ0 U UHO20 MPOUCXOXOEHUS,
codepxxawjuli pyHKUUOHaIbHbIe e0UHUYbI HacredcmeeHHOCMUY .

FeHeTMYeckne pecypchbl

B cootBeTcTBUM cO cTaTben 2 KBP TepMUH «2eHemuyeckue pecypchbl» o3HadYaem
«2eHemudeckuli Mamepuarl, npedcmasnsowul gpakmuyecKyro uu nomeHyuanbHyro
ueHHocmb». B 3TOM XXe cTaTbe TEPMUH «TEHETUYECKNIA MaTepuany onpenensaeTcs Kak «/1106ou
Mamepuar pacmumesibHO20, XU80MHO020, MUKPOBHO20 UsuU UHO20 MPOUCXOXOEHUS,
codepxxawjuli pyHKUUOHaIbHbIe e0UHUYbI Hacr1edCmeeHHOCMUY.

Takke Oblfno BbiCKazaHO NpeasioXKeHne 0 TOM, YTOObI MOHATUE «reHEeTUYECKUIA MaTepuan»
03Ha4ano «Mamepuar u3 f1b0o2o buosI02U4YeCK020 UCMOYHUKA, 8 KOMOPOM e0UHUUbI

28
HacnedcmeeHHOCMU OKa3bl8arom 6riUsIHUE USU 8bIMOIHAEM OYHKUUU» .

B ctaTtbe 1 PeweHuns Ne 391 AHackoro coobuiecTBa AaeTcs LUMPOKOe onpeaerneHne
«TFEHETUYECKNX PECYPCOBY» «8eChb buosioeudYecKull Mamepuarsi, Komopbilt co0epxum
2eHemu4ecKyr UHGhopMayUo, UMEIOWYH0 peasibHY0 Uslu MomeHUuUabHy0 UeHHOCMby.

B Moccapum ®AO no pbI6oNoBCTBY 3TOT TEPMUH OnpeaenseTcs, Kak «3apodbiwiesas rniasma
pacmeHud, XUsomHbIX Urnu dpyaux opaaHu3mos, codepxxaujasi nosiesHele CUM8OJIbI, UMelowue
delicmsumerbHOE UIU NomeHyuanbHoe 3HadyeHue. B odomawHeHHbIx sudax amo cymma ecex
2eHemu4ecKux KomMbuHayud, rnosy4eHHbIX 8 NMPOoUecce 380/10UUUY.

B Opyrux npaBoBbIX OKYMEHTaX NMpu CCblJfIke Ha reHeTUu4eCckmne pecypcbl NCMOJb3YHOTCA
pasnnyHble TepMUHbI.

B ctaTtbe 2 MexpgyHapogHoro gorosopa ®PAO 0 pacTuUTenbHbIX TEHETUYECKUX pecypcax,
ncnonb3yembix Ansi NPOM3BOACTBA NPOAOBONLCTBUS M BEAEHUS CENBbCKOrO XO35IACTBA
«pacTuTenbHble FrEHETUYECKNE PECYPChLy 03HAYaloT «Irbol Mamepuarn pacmumesibHO20
MPOUCX0XX0eHUsI, 8KrToYast pernpodyKmugHbIl U ee2emamusHbil nocadoyHbIl Mamepuarl,
codepxxawjuli pyHKUUOHaIbHbIe e0UHUYbI HacredcmeeHHOCMU.

B ctaTtbe 2 MexgyHapogHoro Kogekca nopeaeHnst ansa cbopa un nepenaydv 3apoabliLLEBON
nnasmbl pacTeHU pacTUTeNbHbIE FTEHETUYECKNE peCcypChbl ONPeaensoTCa Kak
«penpodyKmueHbIl unnu ee2emamusHbil nocadoyHbIl Mamepuar pacmeHul».

B ctaTbe 2.1 (a) MexxgyHapogHoro npoekta ®AO no pacTUTENbHbIM U FTEHETUYECKUM pecypcam
(1983 r.) aTOT TEepMUH onpeaenseTcs Kak «pernpoOyKmueHbIl unu ee2emamueHbil
rnocadoyHblIli Mamepuar credyrowux kKameaopul pacmeHuli: i) ucrnosb3yemsie
KynibmugupyemMbie 8udbi (copma) u 8Ho8b pa3pabomaHHbie 8ulbl; ii) ycmapesuiue copma;

iii) npumumueHbie copma (MecmHbie copma); iv) OuKue U COPHUKO8bIe 8Ulbl, UMerwjue
6r1uskoe podcmeo C Kyfibmueupo8aHHbIMU gudamu; U V) creyuasbHble 2eHemu4YecKue
pOoHObI (8Kkntoyuas anumHble ¢poHObI U delicmayrouwjue NUHUU CeIeKUUOHEPO8 U MymaHmbl)».

% Cm. nokymeHT UNEP/CBD/WG-ABS/9/INF/1 (KoHuenuus «eHeTuyeckunx pycypcoB» B KOHBEHLMM 0 Bruonornyeckom
pa3Hoobpa3uu 1 ee B3aMMOCB$3b C (PYHKLIMOHANBbHBIM MEXAYHaPOAHBIM PEXMMOM AOCTYNa U COBMECTHOTO MOMb30BaHUs

BbIrogamum), cTp. 8.
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MexayHapoaHbI NPOEKT He COAEPXUT CChINOK Ha «PYHKLMOHamNbHbIE eaUHULLbI
HacneacTBEHHOCTUY.

B opyrux topuanyeckux gokymeHTtax no UC aToT TepMUH HE MCNONb3YeTCH, @ UMEKTCH CCbIKN
Ha «BGuonornvecknn matepuany. B dunpektuse EBponerickoro cotosa 0 NpaBoBOW OXpaHe
BGMOTEXHONOIMMYECKNX N300PETEHNIA OH onpedenseTcs kak «Mamepuar, codepxxawiul
2eHemu4ecKyr UHGopMayuUo U criocobHbIl Ha caMo8oCcnpou3800CME80 UnuU 80CPOU3800CME80
8 6uornozauyeckoli cucmeme»”?.

B cooTBeTcTBMM C KOOekcoM DeaepanbHbix npasun CLUA Gnonornyeckun matepman BkroyaeT
«Mamepuari, CriocobHbIl Ha MPSMOE UMU HernpsiMoe camo80oCrpou3sedeHuey.

B cooTBeTcTBMM cO cTaThen 2 KBP, Guonornyeckue pecypcel «8kIoYarom seHemu4yeckue
pecypchl, opeaHu3Mbl UlU UX Yacmu, nonynsyuu unu mobslie pyeue buomuyveckue
KOMIMOHEHMbI 3KOCUCMeM, uMetowue hakmuyecKyro Uuiu nomeHyuasnbHyr none3Hocms unu
ueHHocmb Onsi yesnoseyecmear’’.

In-situ

B cootBeTcTBUM co cTaTben 2 KBEP: «ycnoBus in-situ» 03HavaloT «yCcrio8usi, 8 KOmMopbixX
cyuwjecmsyrom 2eHemu4ecKue pecypchl 8 paMKax 3KOCUCmeM U eCmeCcmeeHHbIX Mecm
obumaHusi, MPUMeHUMesIbHO K 000MalWHeHHbIM Unu KynbmusupyembiM sudam — 6 mou cpeode,
8 KomopoU OHU rpuobpesu ceou OMAUYUMEbHbIE NPU3HaKU».

PYKOBO,D,SII.I.IMe npuHUMNbI B o6nactu MHTe.ﬂneKTya.ﬂbHOﬁ cobGCcTBEHHOCTU AnAa aoctynau
COBMECTHOro nosfib3oBaHusA BbirogamMmmu

HauuHas ¢ nepsown ceccun MKIP nogaepxusan paboTty, HanpaBneHHyo Ha pa3paboTky
pykoBoasLux npuHuunos BONC B o6nactn nHtennekTyanbHOn cO6CTBEHHOCTY MO JOCTYNY U
COBMECTHOMY UCNONb30BaHWMo Bbiro. bbino npeanoxeHo, 4tobbl 3T pykoBoasLLne
NPVHUUMbI BbIM OCHOBAHbI HA CUCTEMaTUYECKOM 0030pe AENCTBYIOLLMX U TUMOBbIX
KOHTpaKTHbIX cornaweHun B gopme 6a3bl AaHHbIx BOUVC, cogepxalwuin cornawleHms B
obnacTtn 6nopasHoobpasus, CBA3aHHbIE C 4OCTYNOM Y COBMECTHbLIM UCMOMNb30BaHNEM BbIroA”".

MepBbil npoe|<T32 ObIn NOAroTOBMEH C Y4ETOM OnepaTUBHbLIX NPUHLMMOB, onpeaeneHHbix MKIMP
Ang pa3paboTky Takux PyKOBOAALLMX I'IpI/IHLI,I/II'IOB33. OTOT NpoeKT 6bI1 No3xe OOHOBMNEH C
y4yeToM Lieneit cemHaauaton ceccum MKIP*,

Llenb pykoBoasLMX NMPUHLUMMNOB B 061aCTU UHTEMNNEKTyanbHON COGCTBEHHOCTM Ars AOCTyna U
COBMECTHOrO MOSb30BaHMA BbIroAaMm1 3aKnio4YaeTcsa B OkasaHuv NoMoLLM NpoBaigepam u
nony4yartensam reHeTMYeCKUX PECYpPCoB, B NpoLecce o6CyxaeHns, paspaboTku 1 NoAroTOBKK
MPOEKTOB 31IeMEHTOB B3aWMOCOINacoBaHHbIX YCINOBWI AN A4OCTYNa K reHeTUYECKM pecypcam

% Cm. BblLLe onpegeneHne «G1ONOrMyeckuii Matepuans.

% Cm. BbiLLe.
3 Cm. pokymeHT WIPO/GRTKF/IC/2/3, myHkT 133; cM. BbILLE.
%2 Cm. pokymeHT WIPO/GRTKF/IC/7/9 (TeHeTnueckne pecypchl: MpoeKT pyKoBOAALLMX NPVUHLMIOB B OTHOLLEHWM AOCTYNA 1

cnpasegnmMBoro COBMeECTHOro nonb3oBaHUA BbII'O,EI,aMVI).

® Cwm. onepaTtumBHble npuHumnbl B gokymente WIPO/GRTKF/IC/2/3, Pasgen V.B, ctp. 50.

*Cm. nokymeHT WIPO/GRTKF/IC/17/INF/12 (TeHeTuveckue pecypcbl: [poekT pyKoBOASLLMX NPUHLMIMOB B 06nacTtu

VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU B OTHOLLEHUM AO0CTyna n cnpaseannBoro COBMeCTHOro nosfib30BaHuA Bblirogamun:

OBHOBIEHHBIN BapuaHT).



WIPO/GRTKF/IWG/3/13
MpunoxeHue, cTp.12
[WIPO/GRTKF/IC/17/INF/13, MpunoxeHue]

1 COBMECTHOIO Nofb30BaHus Beirogamu. OHU MNACTpUpYIOT npakTtudeckune sonpockl NC, ¢
KOTOPbIMX MOTYT CTONKHYTbCS NPOBanAepbl U nonyyaTenu npyu o6CyXaeHnn cornatleHms,
KOHTpakTa unuv nuueHsun. Pa3Hoobpa3sne HaunoHanbHOro 3aKoHo4aTeNbCTBA U NMPaKTUYECKUX
WHTEPECOB NPOBaNAEepOB 1 NofnyvaTenen MOXeT NPUBECTU K LUMPOKOMY Anana3oHy
BO3MOXHOCTeN Bblibopa npu ob6cyxaeHnn n NOAroTOBKE NPOEKTa pearibHbIX MNOMOXEHUN.
MoaTomy pykoBoasLLMe NPUHLMMABI MOTYT OKa3aTb NOAAEPXKKY NpoBanaepamM v nonyyaTensam B
obecneyeHnn paBHOMPaBHOIO AOCTYNa U COBMECTHOIO NOSb30BaHNS BbIroO4aMu Ha
B3aMMOCOITIaCoBaHHbIX YCMOBUSX, HO MpegycMaTpuBaTb OQHY MOAEeNb Unu Habop BapuaHToB.

Kpome Toro, Hu Kakoe NonoXeHue B 3TUX PYKOBOASALLMX NMPUHUMNAX He cnenyeT
WMHTEPNPeTUPOBAaTb Kak 3aTparMBatoLLlee CyBepeHHbIE NpaBa rocyaapCTB B OTHOLLEHUN UX
NPMPOAHLIX PECYPCOB, BKOYas UX NpaBO yCTaHaBNMBATbL YCIOBMS M MONOXEHMs AN gocTyna
1 COBMECTHOIO MOJIb30BaHUS Bbirogamu. PykoBoasiLme NpUHLMNLI 4OIMKHBI ObITb TOBKO
[06POBOSBbHLIMU M aAMUHUCTPaTMBHBIMK. OHUW He NpeaHasHaveHbl ANs 3aMeHbl
COOTBETCTBYIOLLEIO MEXAYHAPOAHOTO, PEMYOHANBHOIO W HALIMOHAMBHOMO 3aKOHOAATENLCTBA ..

Me)KAYHapOAHbIVI pexum goctyna n COBMeCTHOro nosfib3oBaHuA BbirogamMmm

B pamkax KBP B HacTosiLee BpeMs 00Cy)KaaeTcsl MexayHapoaHbIA pexumM gocTyna u
COBMECTHOIO MNosnb3oBaHust Bbirogamn. B IMyHkTe 44 (0) MNnaHa BbINOMHEHUS peLLeHni
BcemupHoI BCTpeum Ha BbICLLEM YPOBHE No ycTondnsomy passutmio 2002 r. cogepuTcs
Npu3biB «002080pUMbLCS 0 co30aHuUU 8 pamkax KoHeeHyuu o buosioaudeckom pasHoobpa3suu ¢
y4yemom BoHHCKUX pyKO8oOSWUX NMPUHUUNO8, MexXOyHapoOHO20 pexxuma MoOoWPEeHUs U
obecnedyeHus cripasednueoeo U pagHonpasHoe2o pacripedesieHus 861200 0M UCMOMNb308aHUS
2eHemuy4eCcKUX pecypcosy.

Cepbmas ceccusa KoHdepeHumm CtopoH (KOC) npuHana pelleHue «nopyqyums CreyuarnbHol
paboyeli epynne omKkpbImo2o cocmasa o ocmyrny K 2eHemu4YecKUM pecypcam u
COBMECMHOMY UCIO0/Ib308aHUI0 8b1200 8 compydHU4Yecmee ¢ CrnieyuansHol paboyeli epynnol
OMKPbIMO20 cocmasa o ocyuwecmssieHuro cmambu 8(j) u coomeememesyowux nooxeHUl
KoHeeHyuu, obecriequsasi yyacmue KOPEHHbIX U MECMHbIX 0OWUH, HerpasumeibCmeeHHbIX
opzaHu3ayud, MPOMbIWIEHHOCMU U Hay4YHbIX U akaleMuYecKux yuypexoeHul, a makxe
MexnpasumeibCmeeHHbIX opaaHu3ayud, paspabomame u 06¢cydums mMexOyHapOOHbIU
pexum, peaynupyrouult docmyn K 2eHemu4ecKUM pecypcam U COBMECMHOE UCMOMb308aHUe
8b1200, C UesIbio MPUHAMUS puduYyecku obsizameribHo20 O0KyMeHmMa/00KyMeHmMos,
obecriequsaruwezo/ obecrnequsarouiux 3¢hgheKmusHoe oCyu,ecmerieHuUe nosIoKeHUlU cmambu
16 u cmamebu 8 (j) KoHeeHyuu u mpex yeneu KoreeHuyuu™®.

Co BpeMeHM npoBeaeHns OeBATON ceccumn Paboyer rpynnbl MO 4OCTYMNY U COBMECTHOMY
ucnonb3oBaHuto Bbirog B mapte 2010 r., obcyxaeHns npoxoamnm Ha OCHOBE MpoekTa
MpoTtokona MexayHapoaHOro pexumMa, npuHATUE KOTOPOro Bbino 3annaHMpoBaHO B Xoae
nposefeHus KOC 10 B oktabpe 2010 r.

N3o6peTaTenbCKUil ypoBeHb
M3obpeTaTenbckuii ypoBeHb (Takke onpeaensemMbli Kak «HeOYEeBUAHOCTbY») ABMSETCA OOHUM

N3 KpUTEpPUEB NaTeHTOCNOCOBHOCTU, CBA3aHHbLIN C BOMPOCOM O TOM, BbIno 6bl n3obpeTeHne
OYEeBMOHBIM ANst NNLA, 06nagarLero 06bIYHbIMM 3HAHUSIMU B AaHHOM oBnacTu®’ .

% Cwm. pokymeHT WIPO/GRTKF/IC/17/INF/12.
% Pewenne KOC VII/19.
% CnpaBounuk BOWC no nHTennekTyansHoii cobcTeeHHoCTH, MyGnmnkaums BOUC Ne 489 (E), 2008 r., cTp. 20.



WIPO/GRTKF/IWG/3/13
MpunoxeHue, cTp.13
[WIPO/GRTKF/IC/17/INF/13, MpunoxeHue]

B cooTtBeTcTBMM co cTaTben 33 PCT 3asiBNeHHOe N300peTeHNe CHNTAETCS] COOTBETCTBYOLLMM
n3obpeTaTenbCKOMY YPOBHIO «€C/IU OHO, NPUHUMasi 80 8HUMaHuUe rpedwecmeyrouwjuli ypo8eHb
mexHUKU, orpedesieHUe Komopoao codepxumcsi 8 MUHCmpyKuuu, He s18/15emcsi 04e8UGHbLIM
ons crieyuanucmos 8 0aHHoU obracmuy.

B ctaTbe 56 EBponelickor nateHTHoN KoHBeHUun n Pasgene 35 U.S.C. 103 cogepxarcs
aHanoruyHble onpegenexus. B Pasgene 35 U.S.C. 103 ncnonb3yeTcs 3KBMBaNEHTHbIN
TEPMUH KHEOYEBUOHbBIV OO BEKT».

JInueH3noHHbIe cornaweHus

ﬂVILJ,eHSVIOHHbIe cornaweHna onpenendarTcA Kak corinawleHund, npegycMmartpuBatrowmne
onpeneneHHoe pa3pelleHHoe ncnoJjib3oBaHne Mmatepuanos ninn npae, KOToOpble YNOJIHOMOYEH
npenocTaBATb npOBale,ep, HanpuMep, cornaweHnd o nmueH3npoBaH NCNoJib3oBaHUA
reHeTU4YeCKnx pecypcos B Ka4ecTBe Hay‘-IHO-I/ICCJ'Ie,EI,OBaTeJ'IbCKI/IX cpeacTs, UnNn o
MueH3npoBaHnn NCNosib3oBaHUA B3aMMOCBA3aHHbLIX TPaaULMOHHbIX 3HaHI/II7I Unn p,pyrmx npas
nc.

CornaiwieHus o nepegayve matepuana (CrM)

CornalleHus o nepegaye Matepvana npeacTaBnaoT cobGol cornalleHusl, MCnosib3yemble B
KOMMEePYECKUX 1 akageMUYeCcKUX NapTHEPCKMX HaYYHbIX UCCMEAoBaHMSX, BKIIOYaOLLIMX
nepenady GUONOrMYEcKNX MaTepmanos, TakuX, Kak 3sapodbilleBas Nnasma, MUKPoOpraHUambl 1
KNeTo4Hble KyNbTyphl C Lienbio o6MeHa MaTepranaMum Mexay NnpoBagepom v nonydyarenem u
onpeaerieHve ycrioBuin 4OCTYNa K rocyAapCTBEHHbIM KOSTEKLMSIM 3apoabILLEBON Nia3Mbl,
CeMeHHbIM (POHaM UMM reHeTUYECKM pecypcam in situ®”

BOWC paspaboTana 6a3y gaHHbIX cornalleHui B obnactu 6uopasHoobpasums, uMeroLmnx
OTHOLLUEHME K AOCTYNY M COBMECTHOMY MCMOJSb30BaHWUIO BbIr0g, CoAepKallnx KOHTPaKTHbIe
NONOXEHWS!, KacaroLMeca nepeaayn 1 NCronb3oBaHNA reHeTUYecknx pecypcos™.

®AQ paspaboTana u npuHsana B 2006 r. CTaHgapTHOe cornalleHne o nepegade marepvana
(CCIM), Heobxoanmoe anst peanusauun MATPICX*" B MpunoxeHun | BoHHCKMX
PYKOBOASILLMX NPUHLMIMNOB coAepXaTcsl 3NeMeHTbI A BKIIOYEHUSI B COrNaLleHnsi o nepeaaye
mMaTepuranos.

MuHumym pokymeHtauum PCT

B cooTBeTcTBMM C [Moccapmnem TepmmnHoB PCT, MMHUMYM JOKYMEHTALMMN MOXET
onpenenaTbCa Kak « JOKYMEHTbI, B KOTOPbIX MEXAYHapOAHbI NOUCKOBLIN OpraH AOMKeH
OCYLLLECTBMATb MOMCK COOTBETCTBYIOLLLErO NpeLIeCTBYOLLEro YPOBHA TEXHUKU. DTO Takke
OTHOCMKTCS K OpraHaMm MexayHapoaHown npeaBapuTenbHON 3KCNepTU3bl ANd Lienen npoBeaeHns
akcnepTm3bl. [OKyMeHTauus BKMOYaeT HEKOTOPbIE ONyGIMKOBaHHbIE NAaTEHTHbIE JOKYMEHThI 1
HenaTeHTHy NUTepaTypy, COAepXKallylocs B CnMcke, onybnvkoBaHHOM MexayHapoaHbiM
610p0. MuHUMYM AOKyMeHTaLuK nepeyncneH B npasune 34 VHcTpykumm k PCT»*.

% Cm. pokyment WIPO/GRTKF/IC/17/INF/12

% Cm. gokyment WIPO/GRTKF/IC/17/INF/12

40 HocTtynHo Ha: http://www.wipo.int/tk/en/databases/contracts/index.html
“! NoctynHo Ha ftp://ftp.fao.org/ag/cgrfa/gb1/SMTAe.pdf

2 locTynHo Ha: http://www.wipo.int/pct/en/texts/glossary.htmi#M



WIPO/GRTKF/IWG/3/13
MpunoxeHue, cTp.14
[WIPO/GRTKF/IC/17/INF/13, MpunoxeHue]

B pykoBoasLIMX NpuHUMNax A4S NpoBeAeHNA MexayHapoaHoro noucka no npoueanype PCT,
MUHVMMYM OOKYMEHTauuy Ans MeXayHapO4HOro Noucka onpegensiercs Kak «nogdopka
OOKYMEHTOB, OpraHn3oBaHHas B cuctematmyeckon oopme (Unu JOCTynHasA MHbIM
cucTemaTnyeckum obpasom) Ans uenen npoBegeHUs nomMcka B COOTBETCTBUU C OTHOCSLLMMCS K
006BbeKTY cogepaHuem JOKYMEHTOB, KOTopble NpeAcTaBnstoT cobor rmaBHbIM 0bpa3om
NaTeHTHbIE AOKYMEHTbI, JOMOSIHEHHbIE PAOOM CTaTen U3 NePUOANYECKUX U3OAHUA N OPYrUX
BWOB HEMATEHTHON NuTepaTypbi»*

B3aumocornacoBaHHble ycnosus (BCY)

Kpome npusHaHusa npaBa HauWoHanbHbIX NPaBUTENLCTB ONPeAensiTb YCNoBUsA AOCTyna K
reHeTuyecknm pecypcam, ctatbs 15 KbP npegycmartpuBaet, 4To «40CTyn, B Criy4ae ero
npegocTaBneHusi, obecneynBaeTcs Ha B3anMHO COMNTacoBaHHbIX YCNOBUSAX U perynupyeTtcs
NOSIOXXEHNSIMU HacTosLwen ctaTbn»44. VcnonHutenbHblii cekpetapb KBP oTmevaeT, 4to
KOHTpaKTbl ABMAOTCS Hanbornee obLwen opmon perncTpauumn «B3anMHO COrNacoBaHHbIX
ycrnoBun»45. B ctatbax 41-44 BOHHCKNX PYKOBOASALLUX NPUHLIMMOB U3NOXKEHbI HEKOTOPbIE
OCHOBHble TpeboBaHWsi B OTHOLLEHNN B3aUMHO COrNacOBaHHbIX YCNOBUN.

HoBusHa

HoBwu3Ha siBndeTcs 04HMM U3 KpUTEpUEB NAaTEHTOCNOCOOHOCTU Mpu NpoBeAeHUN OO0
3KCNepTmM3bl NO cywecTBy. M306peTeHne cumtaeTcs HOBbIM, €CMNN OHO HE ABMSIETCH YacTbio
NPEeALLECTBYIOLLETO YPOBHS TEXHUKN ™.

B cooTBeTcTBMM cO cTaThben 33 PCT HOBM3Ha onpefenseTca cnegylowmm obpasom: «Ans
uenen MexayHapoaHON NpefBapuUTENbHONM 3KCMEePTU3bl 3asiBIEHHOE n3obpeTeHne cunTaeTcs
HOBbIM, €CIM €ro HEe MOPOYMT NPELECTBYIOLLMIA YPOBEHb TEXHMKU, KaK OH onpeerneH B
UHcTpykummy. Mpasuno 64.1(a) MHctpykunm k PCT onpeaenseTt «npeawecTBYOLWNA YPOBEHb
TEXHUKU» KaK «BCe TO, YTO CTano JOCTYNHbIM Nybnuke rae-nnbo B MMpe nocpeacTBoM
NMMCbMEHHOIO PacKpPbITUA (BKIHOYasi YEPTEXN U Apyrne UnnicTpauumn), cumtaeTcs
npeaLlecTBYOLUM YPOBHEM TEXHUKN MPU YCIOBUW, YTO TaKoe pacKkpbiTMe UMENo MecTo A0
COOTBETCTBYIOLLEN AaTbI».

B ctaTtbe 54 ETK cogepxuTtcs cnegytowiee onpeaeneHne «KHoBU3HbI»: «306peTeHne
CUMTaeTCH HOBbIM, ECIIM OHO HE OTHOCUTCS K YPOBHIO TEXHUKN. YPOBEHb TEXHUKU BKOYaeT
BCe, UTO CTano obLeaoCTYMHbIM NyTeM NMUCbMEHHOMO UMM YCTHOMO ONMCaHUsl, UICNONb30BaHUS
unu nbsiM ApyruMm cnocobom 40 AaThl N0Jauun 3adBKU Ha €BPOMNENCKUA NaTEHT».

Paspgen 35 U.S.C.102 [YcrnoBusi naTeHTOCNOCOOGHOCTH; HOBU3HA 1 MOTEpPS NpaBa Ha NaTeHT]
COOEPXKUT crieaytoLlee onpeaeneHne KOHUENUUm HoBu3Hbl: «JI1Lo MeeT NpaBo Ha
nony4YeHvne naTeHTa, ecnm — n3obpeTeHne He ObINO U3BECTHO UMM UCMOSBL30BANOCh APYrMMU B
3TOM CTpaHe, UNn 3anaTeHTOBaHO UIN OMUCAHO B NeYaTHON Nyonvkaunm B 3TOW UK Opyrom
CTpaHe, [0 TOro, Kak u3obpeTeHune ...».

MpeplwecTByOWMIA YPOBEHb TEXHUKU

MpeaLlecTByOLLNIA YpOBEHb TEXHWUKM, B 0BLLLEM CMbICHE, NpeacTaBnseT cobon Bce 3HaHus,

3 MyHkT 1X-2.1, PykoBoAsiLLME NPUHLMMLI 7151 NPOBEAEHNS MEXAyHapOaHOro noucka no npoueaype PCT (aeiicTayeT ¢ 18
ceHTa6ps 1998 r.)

* Cratbs 15.4, KBP.

“Cm. nokymeHT UNEP/CBD/COP/4/22, nyHkT 32

6 CnpaBounuk BOWIC o uHTennekTyansHoit cobeTeHHocTy, My6nukaums BOVC Ne 489 (E), 2008 r., ctp. 19.



WIPO/GRTKF/IWG/3/13
MpunoxeHue, cTp.15
[WIPO/GRTKF/IC/17/INF/13, MpunoxeHue]

KOTOpble cyulecTBoBaJi1 A0 noaayun COOTBeTCTBWOLU,eVI 3aAaABKU Ui gatbl NpuopuTeTa,
He3aBMCuUMo OT TOro, cyulecrtsoBsalim Jin OHU B NMUCbMEHHOW cbopme mnnn B cbopme YCTHOIo
pacKkpbITUA. B HEKOTOPbIX NpaBOBbIX AOKYMEHTax CYLEeCTBYIOT pa3finimna mexay ne4atHbiIMn
I'Iy6J'II/IKaLI,VIF|MI/I, YCTHbIM pacKpbITeM u npegbigylimnm ncnonb3oBaHnemM n MecTtom
NPoOnUCXoxaeHua ny6m4|<a|_|,vw| mnnn paCKprTVIFl47.

IOnsa uenen PCT onpenenexHvne npefllecTBYOLWEro YPOBHS TEXHUKM B NpaBunie 33.1
UHctpykumm k PCT nmeeT cneaytoLyo hopMynmnmpoBKy: «8ce mo, 4mo cmaisno docmyrnHo
nybnuke 20e-1ubo 8 Mupe nocpedcmeom MUCbLMEHHO20 PACKPbIMUs (8KIMOYas Hepmexu u
Opyeaue unnrocmpayuu) u 4mo Moxem 6bimb 071€3HbIM MPU onpedesieHuU, Sergemcs u
3asierieHHoe u30bpemeHue HO8bIM U COOmMeemcmeayem Jiu OHO U30bpemamesibCKOMY YPOBHKO
(m.e. Aensemcs nu usobpemeHue 04e8UOHbIM UTU HEM) NpuU ycr108uU, YmMo packpbimue
cmario docmyriHbiM 00 dambl Mex0yHapoOHOU noda4quy.

B cny4yae ¢ Esponow, B ctatbe 54(2) ENK gaetcs onpeaeneHve akBMBanNeHTHOro TepMmHa
«YPOBEHb TEXHMKMN» KaK BKITHOYAIOLLLErO «8Ce, YmMo cmarsio obuw,edocmynHbiM Mymem
MUCbMEHHO20 USlU YCMHO20 OnuUcaHusi, UCrosib308aHuUsi uu mobbim dpyaum criocobom 00
Oamel nodayu 3asi8Ku Ha esporielickuli nameHmy. B oTHoweHun atoro nonoxeHus ENK, B
Pykoeodsauwux npuHyunax rno rnpogedeHuro akcriepmu3si 8 Egpornelickom nameHmMHoOM
BepomcTBe (ElNB) npegycmaTtpuaetcs, 4to «ciedyem rnpuHsms 80 8HUMaHUe Wwupomy 3amozo
onpedeneHus. He cywecmeyem kakux-nubo ogpaHu4yeHuUll 8 OMHOWEeHUU 2eoepaghuqdecKoeo
MeCmorionoXeHUSs, Unu A3bika uinu goopMbi, 8 KOMopoU coomeemcmaeyroujas uHgpopmayusi
cmana docmyrnHou nybnuke; makxe He ripedycmMampueaemcsi cpok delicmeusi 00KyMeHma
unu dpyaux ucmoyHuKko8 uHgopmayuu. OOHaKo cyuecmsyrom HEKOMOPbIe KOHKPEMHbIe
uckmoyeHusi (cm. 1V, 8)»*.

B pasgene 35 U.S.C. 102 npealwecTByOWMIA YPOBEHb TEXHNKN KOCBEHHO onpeaenseTcs
MOCPEACTBOM KOHLIENLUM HOBU3HBI, KaK BCE, YTO «U38E€CMHO USU UCMOb3yemcsi OpyeaumMu 8
amou cmpaHe, unu 3arnameHmo8aHo U onucaHo 8 neyamHol nybnuxkayuu e amol unu Opyeol
cmpaHe 00 mo2o, Kak uzobpemeHue...»

B pasgene 29 AnoHCKOro NaTeHTHOro 3akoHa «MpeaLwecTBYOLWMA YPOBEHb TEXHUKNY
onpegenseTcs Kak «(i) usobpemeHusi, Komopbie 6biiu nybruYHO U38€CMHbI 8 SIMOHUU UU 8
Opyeaol cmpaHe 00 nodayu 3asi8Ku Ha nameHm: (ii) uzobpemeHusi, Komopabie nybuyHO
ucrnonb3o8asuck 8 SlnoHuu uu dpyaol cmpaHe, 00 nodayu 3asieku Ha nameHm; U

(i) uzobpemeHus, komopsie bbinu onucaHb! 8 pacrpocmpaHeHHoU nybrukayuu, unu
uzobpemeHusi, Komopbie cmarnu nyb6au4dHo 0ocmyrnHbl C MOMOULbH cpedcme 3fIeKMPOHHOU
KOMMYHUKayuu 8 SnoHuu urnu e Opyaol cmpaHe, 00 nodayu 3asi8Ku Ha nameHm».

MpeaBaputenbHoe n nHdopmmpoBaHHoe cornacue (PIC)

B Heckonbkux mexgyHapoaHbIX JOKYMEHTaXx, KacaloLmMXCsi, B YAaCTHOCTU OKpY»KatoLLen cpegbl,
Hanpumep, B cTaTbe 6(4) basenbcKkon KOHBEHLMM O KOHTPOE 3a TPaHCITPaHUYHOWM NEPEeBO3KOM
onacHbIX 0TX040B U ux yganeHuem, 1989 r., n KbP ynomumHaeTca unu nogpasymeBaeTcd npaBo
U NPUHLMN «NpeaBapuTensHOro U MHMOPMUPOBAHHOIO COrnacusa» Unu nHorga
«c80600H020, npedsapumeribHo20 UHGOPMUPO8AHHO20 Coa/1acusiy.

4 CnpaBoyHuk BOUC no uHTennekryansHoin co6cTBeHHOCTH, MNMybnukaums BOUC Ne 489 (E), 2008 r., ctp. 19
8 Cm. Pykosodsiwue npuHyursl Orisi nposedeHusi akcriepmusbl 8 Egponelickom nameHmHom gedomcmee, Yactb C, masa IV,

nyHKT 5.1



WIPO/GRTKF/IWG/3/13
MpunoxeHune, cTp.16
[WIPO/GRTKF/IC/17/INF/13, MpunoxeHue]

B oTHOLWeHUn gocTyna K reHeTudecknm pecypcam, B ctatbe 15(5) KBl npeaycmartpuBaeTcs,
4YTO OH «peayiupyemcsi Ha 0cHoege rpedsapumersibHo20 060CHO8aHHO20 coanacusi
Hozoesapusaroweti CmopoHskl, npedocmasrnisowel makue pecypcoi, ecriu 3ma CmopoHa He
pewum uHade».

MpoekT nonoxeHns BONC no oxpaHe TpaguLMOHHbIX 3HAaHUI U TPAAULMNOHHBIX BblpaXXeHUn
KynbTypbl BKIOYAET NPUHUUN NPeABapUTENBHOIO MHAOPMMPOBAHHOIO cornacust Ans
6eHedULNapoB OXpaHbl, COOTBETCTBEHHO, B CTaTbsX 7 U 3.

[NepBoHa4anbHO 3TO NOHATUE ObINIO 3aMMCTBOBAHO U3 MEOULIMHCKOWN 3TUKM,
npegycmaTtpuBaBLLel MpaBo NauMeHTa NpUHMMaTh peLleHne, NPOBOANUTb UIN HE NMPOBOAUTL
MeOULMHCKOE fiedeHmne nocre nonyvyeHnst NonHom MHopmaunm o puckax 1 NpemmyLLecTeax
TaKoro KOHKpeTHoro neveHusi. Hanpumep, B ctatbe 5 Bceobuwen geknapauum o reHome
YyenoBeka 1 nNpaeax YernoBeka oT 1997 r. npegycmaTpmuBaEeTCsl, UTO BO BCEX Cry4vasix
nccneaoBaHus, NevYeHns N QMarHoCTUKK, OKasbiBalOLWNX BNUSHWE HA FEHOM YerioBeKa,
cnegyeT oUEeHMBaTb NOTEHUMANbHbIE PUCKN N MPEUMYLLIECTBA U «NONYy4YUTb NpeaBapuTeNbHOE,
cBoboaHoe 1 MHPOPMMpPOBaHHOE cornacue COOTBETCTBYOLLEro nuuax». B ctatbe 6 Beceobuuen
aeknapauumm FOHECKO o 6uoaTtuke n npaBax 4yenoseka ot 2005 r. TpebyeTtca nonyyeHue
«npedsapumeribHO20, c8060JHO20 U UHHOPMUPOBAHHOZ0 coa/1acusi om co0mMeemcmeayu,e2o
fiuya», Korga pevb MAOET O «pPeseHmMuUB8HOM, dUazHOCMUYECKOM U meparnesmu4yecKom
MeAUYUHCKOM eMellameriscmee» Unu «Hay4yHoM uccriedogaHuuy.

MpoBanaepbl U nonyyartenu

MpoBaiaepsbl 1 Nony4aTeny MOryT BKItoYaTb NPaBUTENbCTBEHHBIN CeKTop (Hanpuvep,
npaBUTENbCTBEHHbIE MUHUCTEPCTBA, NPaBUTENbCTBEHHbIE YYpeXaeHWs (HaLMoHarbHble,
pervoHasbHble UM MeCTHbIE), BKITloYas yYpeXaeHnsi, oTBeYaroLwmne 3a agMUHUCTPaTUBHOE
ynpaBsneHne HauuoHanbHbIMKU NapkaMu Y NpaBUTENbCTBEHHBIMU 3eMMNAMK); TOPrOBIO UMK
oTpacnu NpoMbILLNIEHHOCTU (HanpuMep, dhapmMaleBTuYeckas, NpoAoBONbCTBUE U CEMNbCKoe
XO03ANCTBO, OBOLLEBOACTBO U NPEANPUATAA KOCMETUYECKON OTPacnm); Hay4Ho-
nccrnegoBaTenbckue yupexaeHust (Hanpumep, yHuBepcuTeTbl, 6aHku reHoB, GoTaHuYeckne
cafbl, MUKPOGHbIE KOMMEKUMN); XpPaHUTENN FreHETUYECKUX PECYPCOB 1 HOCUTENN
TPaAMLUMOHHBIX 3HaHWI (HanpyMep, accounaunm XUnepoB, KOPEHHbIE HAapPOAbl UMM MECTHbIE
cooblLiecTBa, HapodHble opraHusauunn, TpaaMUUoHHbIe ddepmMepckme coobLLecTBa); U apyrue
(Hanpumep, BnagenbLibl YaCTHbIX 3eMerb, FPYNMbl MO COXpaHeHuo npupoabl u m.d.)*.

O6LiecTBeHHOe AOCTOsIHMe

B GonbLluMHCTBE cny4yaeB TBOpeHUe cHnTaeTcqa 061 EeCTBEHHBIM AOCTOSIHUEM, €CIN
OTCYTCTBYHOT NpaBOBbl€ OrpaHn4eHna and ero ncnonb3oBaHNA LLII/IpOKOI7I I'Iy61'II/IKOI7ISO.

Opnanyeckun cnosapb «Black’s Law Dictionary» naet cnegytouiee onpegeneHue
06LLEeCTBEHHOrO AOCTOSHUA: «[COBOKYNHOCMb U306pemeHuli unu meopyeckux rpoussedeHud,
KOMOopbIie He OXPaHSKMCS fpasamu UHmesiekmyarnbHol cobcmeeHHOCMU U o3momy
docmyrniHbl 01 6ecriniamHo20 ucronb3o8aHust nobbiM Yeriogekom. [locne ympamai unu
ucmeyeHus cpoka delicmeusi a8mopPCKOe0 rpaea, rpasa Ha moeapHbil 3HaK, rnameHm usu
MPOMBbILWIIEHHbIU CEKpem, oXpaHsiemMasi UMuU UHmMesisiekmyarsnbHasi cCobCmeeHHOCMb
cmaHo8uUMCs Yacmbto 0buwecmeeHHo20 A0CMOSIHUS U MOXem b6bimb rpuceoeHa itobbim
nuyom 6e3 omeemcmeeHHoCMU 3a HapyweHue]))51.

> Cm. jokymeHT WIPO/GRTKF/17/INF/12.
% Cm. gokymeHT SCP/13/5
®" Black's Law Dictionary 1027 (8-oe usgaHue, 2005 r.).
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O6LwecTBEHHOE AOCTOsIHME B 06NacT! aBTOPCKOrO NpaBa M CMEXHbIX NpaB ONpeaensieTcs kak
«obnacms MpUMeHeHUs makux pabom u 06beKmMo8 CMEXHbIX 1Pas, Komopbklie Moaym
ucrob308amsCsi U 3KCyamuposamscsi f1106bIM Yyeriogekom 6e3 paspeweHusi u 6es
ob6si3amenbcmea yniadueams 8o3HazpaxoeHue coomeememayrouum enadesbuam
asmopcKo:20 fpasa U CMeXHbIX rpae — Kak fpasusio, ecriedcmaue UcmeyeHUsi Ux Cpoka
oxpaHbl, unu ecnedcmeue omcymemaeusi Mexo0yHapodHo20 do2o8opa, obecreyugarou,e2o ux
oxpaHy & daHHoU cmpaHe» .

Kak npaBuno, npuMeHNTENbHO K MAaTEHTHOMY 3aKOHOAATENbCTBY 06LLEeCTBEHHOE AOCTOSIHUE
BKMOYaAET 3HAHNA, noen U MHHOBaLUMW, B OTHOLLEHMM KOTOPbIX NULO UM OpraHn3aums He
MMEIOT NpaB COBCTBEHHOCTU. 3HaHUSA, NOeN U MHHOBaLIMN CHNTAIOTCSt OOLLLECTBEHHbIM
OOCTOSIHMEM, €CNUN He CYLLeCTBYEeT NpaBOBbIX OrpaHUYEeHA ANns UX NCNONb30BaHUS (C y4eToM
pasnuyunii B KOHKPETHbIX 3aKOHOAATENbCTBaX M CYLLLECTBOBAHWS, B CBA3W C 3TUM, PasfiMyHbIX
00LLEeCTBEHHbIX AOCTOSAHWIA), MOCIe UCTEeYEHMS cpoka AeNCTBMSI NaTeHTOB (00bl4HO 20 neT), n
€CNny OHM He NPOANEBAIOTCS, NOCIE aHHYNMPOBAHUS U NPU3HAHWSA NATEHTOB
Hep,eI7ICTBI/ITeJ'IbeIMI/I53.

Ponb, cTpykTypa v rpaHuLbl «0OLLECTBEHHOIO JOCTOSHUSI» OCTATCA NPEAMETOM aKTUBHbIX
obcyXaeHUn Ha pasnnyHbixX popymax, Bkrntovass BOMC n HacToawmn Komutet. B gokymeHTte
WIPO/GRTKF/IC/7/INF/8 obcyxpgaeTcs 3Ha4YeHne TepMUHa «00LLECTBEHHOE AOCTOSHMEY MO
oTHoLeHuio kK T3 n TBK™.

UCTOYHUK reHeTU4YeCKnx pecypcoB

B cBoeM npeanoxeHun «[leknapaunst UICTOYHUKA reHEeTUYECKNX PECYPCOB N TpagULMOHHbIX
3HaHWI B 3asiBKax Ha naTeHTbl» LLBeiiuapus npeanoxuna notpeboBaTb OT NATEHTHbIX
3asBUTENEN AEeKNapMpoBaTh «UCTOYHUKY FEHETUYECKMUX PECYPCOB U TPAANLMOHHbLIX 3HAHWNA.
OHa 3asBuna, YTo «MepMUH «UCMOYHUK» criedyem oHUMamb 8 CaMOM WUPOKOM CMbICIIEY,
Tak Kak «docmyr U COBMECMHOE UCMO/Ib308aHUE 8bI200 MOXem 0xeamhbl8amb MHOXECME0
cybnexkmos. B nepsyto o4epedsb npu deknapayuu ucmoyHuka cnedyem ykazamb cybbekma,
komniemeHmHozo: (1 npedocmasnssmbe Oocmyrn K 2eHemu4yeckuM pecypcam u/unu
mpaduyUuoHHbIM 3HaHUSAM, Unu (2) yd4acmeogamb 8 CO8MECMHOM [10/1b308aHUU 8bl200amu,
rosnyyaeMbIMU Om Ux UCIMOMb308aHUs. B 3agucumocmu om KOHKPeMHbIX 2eHeMUYECKUX
pecypcos unu mpaduUUOHHbIX 3HaHUU, MOXHO cdenlamb passiudue Mexoy: nepeuYHbIMU
UCmoYHUKaMu, 8KJIroYasi, 8 YacmHocmu [Joeosapusaroujuecsi CmopoHbI, npedocmasssoujue
2eHemu4eckue pecprb/55, MHO20CmMOpPOHHIO cucmemy MexdyHapodHoz2o dozosopa DA 0%
KOPEHHbIE U MecmHble coobuiecmea®’; u emopuyHbIe UCMOYHUKU, 8KITIOYas], 8 YacmHocmu,
KOMeKUUU ex Situ u HayuHyto numepamypy» .

52 My6nukauus BOUC «PykoBoactso BOMC no goroBopam B 061acTv aBTOPCKOro npasa 1 CMeXHbIX Npas 1 noccapuit
TEPMUHOB MO AaBTOPCKOMY MpaBy Y CMEXHbLIM NpaBam».

% Cm. gokymeHT SCP/13/5

% Cwm. nokymeHT WIPO/GRTK/IC/17/INF/8 «[MpumeyaHus, KacatloLmecs 3Ha4eHn TepMmnHa «obLLLECTBEHHOE [OCTOSHNEY B
CUCTEME VMHTENNEKTYanbHOW COBCTBEHHOCTM B KOHKPETHOM NMPUMEHEHWUW K OXpaHe TPaauLMOHHBIX 3HAHUI U TPAAULMOHHBIX
BbIpaXXEHWI KynbTypbl/BblpaXKeHnn (onbKnopa.

% Cwm. cTaTbu 15, 16 1 19 KBP.

% Cm. ctaTbu 10-13 MAFPIMCX.

" Cm. cTaTbio 8(j) KBP.

% CMm. pokymeHt WIPO/GRTKF/IC/11/10.
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[KoHeu, MpunoxeHusa n gokymeHTal



