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OroBOPKA

B HacToswem goKyMmeHTe NogpobHO nanaraTcsa pa3fyHble BapyuaHThbl, MOArOTOBIEHHbIE
akcnepTamu, yyacteoBasLLMMK B MexceccmoHHon pabouen rpynne (MPIT), cogepxalyme uenu un
NPUHLMNbI, KacaloLLMecs B3anMOCBA3M MeXAy MHTENNeKTyanbHom cob6cTBeHHOCTho (UC) un
reHeTnyecknumu pecypcamm (I'P), a Takke accounmnpyemblx TPaaULMOHHBLIX 3HaHUR (T3).

3Tu BapuaHTbl ObINM NpeanoXeHbl KCNepTaMu, y4acTBOBABLUMMM B MIEHApHOM 3acedaHunm
MPI". PepakuMoHHasi rpynna, koTopasi NoAroToBMNa AaHHbIA TEKCT, MPeAnpUHsina NonbITKy
Hanboree TOYHO OTPa3UTb HamMmepeHne 3KCNepToB 6e3 nNpeapelLleHnst OKoHYaTENbHON peaakLmi.
Kpome Toro, npeacTaBrneHHble BapuaHTbl He OTPaXatoT Kakoro-nubo KOHCeHcyca Unu cornacus B
OTHOLLEHWN BapuaHToB, NPeACTaBNeHHbIX peaakLUMOHHON rpynmno.

[okyMeHT He npegonpeaensieT pedynbtaTel paboTbl B pamkax MexnpaBnTenbCTBEHHOro
KOMUTETa NO MHTENNEKTYaNnbHON COBCTBEHHOCTH, FTEHETUYECKNM pecypcaM, TPaanLMOHHbIM
3HaHuam u poneknopy (MKIP), koTopein obnagaeT NONHOMOYMAMMU NPUHATL, U3MEHUTD,
006aBUTb NN UCKNIOYUTBL N0ObIE BapuaHThbl, NEPEYNCEHHbIE HUXE.

BCTYTNMUTENbHOE 3AABNEHNE JOKNAOYNKA

WaH Nocc gan Bbicokyto oueHky paboTe MNpeaceparens pegakunoHHoW rpynnel Toma
Cy4yaHaHaaHa B CBsI3M C ero npoeccuoHansHoOm U yBaXXUTENbHOW MaHepon pyKoBOACTBa
paboToi, 0COGEHHO B CBA3M C HEQOCTATOMHOCTLIO NPOPaboTKM NpeacTaBeHHOro TEKCTa U
3HaYMTENbHBIMU PACXOXOEHUAMMN BO MHEHUSAX, OTPaXKEHHBIMU B TEKCTE.

OH Takke Bblpa3un 6narogapHoCcTb y4acTBOBaBLUMM B paboTe akcnepTam, oGecneyrBaBLIMM
ycneLHyto paboTy peaakUMoHHOM rpynnbl, KoTopasi npoxoAuna B aTMocdepe CoTpyaAHNYecTBa U
ApYXenobus u ¢ peakMmMm cryd4asiMu npoueccyanbHbix 06cyxaeHnin. C y4eToM BblcKa3aHHbIX
pa3HOO6pa3HbIX MHEHWI, 3TO NOAYEePKUBANO KOMNETEHTHOCTb YNEHOB rPyNMbl U KX XenaHue
paboTaTb B Ayxe 4OBPOCOBECTHOrO COTPYAHMYECTBa. W OeNCTBUTENBHO, 9KCNEPThI,
NpUAePKUBABLUMECS PA3NNYHbIX B3rNS40B, B HEKOTOPbLIX CIyYasix okasbiBanv NoMoLLlb B
HaxoxaeHun opMynmpoBoK, obGecneynBaBLIMX Goree SICHOe NOHMMaHKe NO3ULIMKU OMMOHEHTA.

OH NpuBneK BHUMaHWe K NONoXeHUsaM maHaaTa rpynnbl. OH BKMoYan paccMoTpeHune u
pauvoHanu3aumo Tekcta ans obecrneyeHns ACHOCTVM MHEHMI, BbiCKa3aHHbIX BO BpeMms
NreHapHOro 3acefaHusi. JTo TaKkKe BKIIOYAso ycTpaHeHue AyonnpoBaHns TeKCTa, HESICHOCTU
UK OBYCMbICIIEHHOCTM U NMPeACTaBeHNe pasfMyHbIX MHEHWIA B Ka4eCTBE YETKUX BapUaHTOB.
pynna He o6nagana nNpeporaTMBOi BHOCUTL HOBbIE MAEW UMW NpeanaraTb HOBbIN TEKCT UK
UCKINoYaTb BONPOCHI UMW MAaeun, NpeacTaBreHHble aKCnepTaMu BO BPeMs NiieHapHoro saceaaHus.
OpnHako oHa Morna U3MeHATb YOPMYMPOBKM C LIENbHO YIy4YLleHUst ACHOCTM.

[MepecMOTpEHHbI TEKCT OKa3arncs 3aMeTHO ANMHHee NepBoHaYanbHOro JOKyMeHTa. JTo
oTpakaro pelleHune, C Lienblo obecnevyeHms SCHOCTU NpoaenaHHo peaakuMoHHOW rpynnon
paboTbl, HE 3aknioYaTb B CKOOKM TEKCT, a NPeACTaBnsiTb BApMaHTbl U pasfuyHblie MHEHNS B
KayecTBe Apyrux Bo3mMoxHocTen. KrniroyeBble acnekTbl 3TOro NoaxoAa 3aknoyarTcs B TOM, UTO
oH nossonut MKIP sicHo onpeaenntb OCHOBHbIE M OTNNMYaloLLMecs No3ULLUN 1 BONPOCHI,
KOTOpble eMYy HYXXHO ByaeT NPUHATL BO BHMMaHWe Ansi NoAroTOBKU MHPOPMNPOBAHHOIO
peLueHuns.

Hanpumep, GbInM NOAroTOBMEHbI O4YEHb MOXOXNE BapUaHTbl C UISMEHEHMEM OLHOIO UMK OBYX
cnoB. OfHako, 3TM U3MeEHEHUs1 BbINM 0YeHb CyLecTBEHHble. B uenn 1, BapuaHT 3 n 4,
€OWHCTBEHHAas pa3HuLa 3aknoyanacb B UIBMEHEHUN TEPMUHOB, KacatoLMXCs TOro, K KoMy
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OTHOCUTCA 3Ta Ueslb — TeéM, KTO UMEET D,OCTyI'I/VICI'IOJ'Ib3yeT P, unn 3assutensam Ha nonyyeHune
npas MC. XoTsa oHM BKIKOYarnn BCEro HECKOITbKO M3MEHEHUI B CNOBaX, TEM HE MEHEE, OHU

Kacanucb Kro4eBOro Bornpoca, KoTopbii Heobxoanmo 6yaet paccmotpeTs MKITP — macwtaba
ero paboTbl.

Mo cywecTBy, HECMOTPSA Ha TO, YTO AOKYMEHT CTan AfIMHHEE, OH obecneynBaeT ACHOCTb
MOHUMaHWSI OCHOBHbIX BOMPOCOB M OTNINYAIOLLMXCS MHEHWIA B TPYMNMNe 3KCNEPTOB, YTO OKaXET
nomowb MKI'P B npouecce NpuyHATUS peLleHuns.
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LIESTb 1

Llenb 1 - BapnaHT 1

Obecneuntb cobniogeHne TeMu, KTo UMeeT JOCTYMN K FeHeTUYECKUM pecypcam U
accoLUMMPOBaHHbIM TPAAULIMOHHBIM 3HAHWUSIM, BbIMNONTHEHNE KOHKPETHbIX MOMOXEHWUIA B
OTHOLLEHWWN JOCTYNa, NPUMEHEHWS 1 COBMECTHOIO NOMb30BaHMs BbIrOAAMW B pamKax
HauMoHanbHOro 3akoHoJaTenbLCTBa.

Llenb 1 - BapuaHT 2

Obecneuntb cobniogeHme Temu, KTo obragaeTt npaBom AOCTYNa/UCNONb30BaHUS FrEHETUYECKNX
pPecypcoB 1 acCOLMNPOBAHHbIX 3HaHMIN, TpeboBaHMIN KacaloLMXca NpeaBapuTeNbHOro
WHOPMUPOBAHHOIO COrnacus 1 cnpaBeAfIMBOro U paBHOMPAaBHOrO COBMECTHOIO MOJb30BaHUS
BbIro4aMu, BKIOYasi NONoXxeHnst 06bIMHOro Npasa 1 npoueaypbl, UCNoNb3yeMble 0OLUHaMM.
"ocypapcTBam 1 KOPEHHBIM Hapo4aM U MEeCTHbIM 06LMHaM cnegyeT onpeaenntb TpeboBaHus B
OTHOLUEHMWN NpeaBapuUTENbHOrO MHPOPMUPOBAHHOIO COrMacKsa 1 cNpaBeanvBoro u
paBHOMPAaBHOro NONb30BaHMWSA BbIrog4aMu, a Takke NpefocTaBneHust MHGopMauum o cTpaHe
NPONCXOXAEHMS UMM NCTOYHUKE FreHETUYECKMX PECYPCOB.

Llenb 1 - BapunaHTt 3

O6ecneuntb cobniogeHne 3aaBUTENAMN HA NOMyYEHNE NPaB UHTENNEKTYannbHON
CODCTBEHHOCTH, CBA3@HHbBIX C MPUMEHEHNEM FEHETUYECKMX PECYPCOB, MX NPOU3BOAHLIX U/MMn
acCoLUUMPOBAaHHbIX TPAANLMOHHBIX 3HaHWUIA, TpeboBaHMA B OTHOLLEHUN NpeaBapuUTENbLHOro
WHOPMMPOBAHHOTO Cornacusi, CnpaBeAnMBOro U paBHONPAaBHOro pacnpeaeneHns Boiroa u
npegocTaBneHns MHopMaLuum 0 CTpaHe NPOUCXOXAEHNST UMM UCTOYHUKE reHeTUYECKUX
pecypcoB, B COOTBETCTBMM C HAUMOHAIbHbIM 3aKOHOAATENBCTBOM M HOPMamMu 06bIYHOrO nNpaea.

Llenb 1 - BapunaHT 4

Ob6ecneuntb cobntogeHne nuLamu, UMeLLMMU NPpaBo AOCTYNa K reHeTUYeCKUM pecypcam, ux
NPOV3BOAHbLIM U/UNU acCOLMMPOBAHHBLIM TPAAULMOHHBLIM 3HaHUSM, cobniogeHue TpeboBaHuin
npeaBapuTenbHOro MHAPOPMUPOBAHHOMO COrNacusl, CpaBeanuBOro U paBHONPaBHOro
Nonb30BaHWs BbIrO4aMu U NpegocTaBneHne nHopMaummn o CTpaHe NPONCXOXAEHUS N/Unm
UCTOYHMKE TEHETUYECKNX PECYPCOB, B COOTBETCTBMU C HALMOHAsbHbIM 3aKOHOA4ATENLCTBOM U
HOpMamu 0bbIYHOTo NpaBa.

MpuHumnel Lenu 1

MpuHuunel Llenu 1 - BapuaHT 1

[Mpu3HaTh HanNUuMe WNPOKOro pa3HOobpasms cornalleHnn o npaBe cOBCTBEHHOCTMH,
OTHOCSILLMXCS K TEHETUYECKUM pecypcam, NX NPOn3BOAHbLIM U/ acCOLMNPOBAHHBLIM
TPaAVLMOHHBIM 3HAHMSM, BKINIOYas CyBEpPEHHbIe NpaBa rocyJapcTs, NpaBa KOPEeHHbIX HAapOAOoB U
MECTHbIX OOLLUUWH, a TaKke npaBa YacTHOW COBCTBEHHOCTN.

MpuHuunel Llenun 1 - BapuaHT 2

Mpr3HaTb HanMune LWMPOKOro pasHoobpasuns cornaleHnin o npaBe CoO6CTBEHHOCTH,
OTHOCSILLIMXCS K FEHETUYECKMM pecypcaM 1 acCoLMMPOBaHHbIM TPaAULMOHHBIM 3HaHUSM,
BKIMOYas CyBepeHHble npasa rocyaapcTs, NpaBa KOPEHHbIX HAPOA4OB U MECTHbIX OBLLMH, a Takke
npaea 4acTHON COBGCTBEHHOCTU.

MpuHuunel Llenun 1 - BapuaHT 3

CyBepeHHble rocygapcTtea NofiHOMOYHbI onpeaensTh B X OPUCAMKLNUM YCIOBUSA AocTyna K
reHeTuyecknm pecypcam. CornacHo HauMOHarnbHOMY 3aKOHOAAaTENbCTBY, NMUa, NoNny4MBLUME OT
obnapartens (obnagatenen) aHaHW OCTYN K TPAaAULMOHHBIM 3HAaHUSIM, aCCOLMMPYEMbBIM C
reHeTU4EeCKNMN pecypcamMm, U UCMOMb3yoLmne 3TN 3HaHNUA B pa3paboTke n3odpeTeHunsl, JOMKHbI
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nony4nTb cornacue oT obnagartens (obnagaTeneit) 3HaHWM U NPUBIIEYb UX K COBMECTHOMY
yyacTuio.

MpuHumunel Llenn 1 - BapnaHTt 4

locynapcTBa NOMHOMOYHbBI ONpeaensTh B UX OPUCOUKLUM YCIOBUS AOCTYNa K reHeTUYeCKUM
pecypcam. Jlvua, nonyyuslumne ot obnagatens (obnagartenen) 3HaHUM JOCTYN K TPASULMOHHBIM
3HAHMSAM, acCOLMMPYEMbIM C FTEHETUYECKUMW PECYpCaMu, U UCMONb3yoLWne 3TN 3HaHWSA B
pa3paboTke n3obpeTeHunsl, JOIMKHbI MONYy4YUTL cornacue oT obnagaTtens (obnagarteneit) 3HaHUI 1
Np1BMEeYb MX K COBMECTHOMY y4acTuio.

MpuHumnel Lenn 1 - BapnaHT 5

Ob6ecneuntb yBaxkeHUe NpuHLMNa caMmoonpeneneHns KOpeHHbIX HAapOAOB U MECTHbIX OBLLUH,
BKIOYas HapoAbl, HAXOAALMECS YACTUYHO UM MOMHOCTLIO B OKKYNaLUun, 1 X npas Ha
reHeTU4YecKne pecypchbl U accoummpyemble TpagULMOHHbIE 3HAHUS, BKITHOYAst MPUHLMMbI
npeaBapuUTENbHOrO MHOPMUPOBAHHOIO COrNacusl, B3aMMOCOrIacoBaHHbLIX YCITOBWUIA, U MOMHOIo
1 3 EKTMBHOrO y4acTus, npuHmas Bo BHuMaHune Jeknapauuio OpraHusaumm O6beanHeHHbIX
Hauwmit 0 npaBax KOpeHHbIX HapO4O0B.

MpuHuunel Llenun 1 - BapuaHT 6

Ob6ecneuntb cobntogeHne NpuHUUNa caMmoonpeneneHns KOpeHHbIX HApOAOB U MECTHbIX OBLLMH,
W X NpaBa Ha NPUHAANEXHOCTb UN BrafeHne reHeTUYECKUMM pecypcammn n accoummpyembiMm
TPagauULMOHHLIMW 3HAHUAMM, BKITHOHAsa NPUHLMNbLI NpeaBapuUTEeNbHOro MHAPOPMUPOBAHHOIO
cornacus, B3anmMocOrnacoBaHHbIX YCNOBUI U NMOMHOMO U 3¢pEKTUBHOIO y4acTus, NpUHMMas BO
BHUMaHue [deknapaumuto OpraHmsaumm Ob6beanHeHHbIX Hauuin o npaBax KOpPEHHbIX HApPO40B.

[KommeHTapuii B oTHOoweHun Llenn 1 cnenyeT]
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KOMMEHTAPUM

BCTYINUTEJNIbHOE 3AABNEHWE OOKNAOYNKA

Lle]'lb 1 kacaeTcsa obecneyveHns Takoro NonoXeHusi, YTobbl Xxenatowme nony4ynTb NpaBo goctyna
K ncnonb3oBaHusa I'P n B3amocBsasaHHbix T3, cobnioganu ycnoBua goctyna, KoOtopble MOryTt
BKIMHO4aTh!:

. npeaBapuTensHoe MHHOPMUPOBAHHOE cornacue,
o crpaBeanMBOE 1M paBHOMPAaBHOE NMOSb30BaHUE BbIrogaMu,
. npeaocTaBneHve nHgopmauum o6 NCTOUHMKE NMPOUCXOXKOEHNS.

CBsi3aHHbIE C 3TUM BOMPOCbI BKITHOYAKT:

. Ponb 1 npaBa rocygapcTe, KOPEHHbIX HAPOAOB M MECTHbLIX OOLLMH B AOCTUXKEHUN
3TON Lenu.
. Mpu3HaHWe WNPoKoro pasHoobpasms cornalleHnin o npaBe cOGCTBEHHOCTU B

pasnuyHbIX rocyaapcTBax-yneHax, kacawowmxca P n accouyunpyembix ¢ HUMn T3,
BKIIHOYAs CyBEPEHHbIE MpaBa rocygapcTB, KOPEHHbIX HAPOAOB, MECTHbIX OOLLUUH, a
Takke npaBa YacTHON COOCTBEHHOCTMW.

. O6beMm paboTbl MKIP: MMeeT i OH TONbKO Y3Koe OTHOLLEHWNE K COMPSKEHWNIO
cuctembl IC n P, a Takke accoummpyembiMm T3, nnn 6onee LLUIMPOKOE OTHOLLEHME,
Kak OTpaXeHO B HEKOTOPbIX BapnaHTax?

. Cnepyet nu BkntovaTb B onpeaenenns P nx nponssoaHbie?

KOMMEHTAPWUN SKCMNEPTOB

Meepp ato MNMneccuc Boickazan obLiee 3amevaHue o POpMynMpoBKe, UCNOMNb3yeMon B aTon Lienu,
KOTOpasi OTHOCUTCS K oCTarlbHOM YacTu fokymeHta. OH OTMETWI, YTO HEKOTOpLIE N3 BapMaHTOB
BKITOMANM TEPMUH «MPOM3BOAHBIE», @ APYrMe He BKIoyanu, notomy 4Yto B MPIM n B
PenakuuoHHom rpynne Obino BbISBIIEHO YETKOE pasnnyne BO MHEHUSAX OTHOCUTENBHO TOrO,

Kakune Npon3BOAHbIE FEHETUYECKMX PECYPCOB cneadyeT BKMoyaTb B 06cyxaeHue. OH 3asBun, 4To,
Mo ero MHEHUI, KOTOpOoe pasfaenseT, no kpanHen mepe, AdpukaHckas rpynna 1 MHorme
pa3BuBaloLLMECS CTPaHbl, B CBA3W C TEM, YTO B cchepy AencTBus Haromckoro npotokona
O[HO3HAYHO BKITHOYEHBI, MO KpamHen mepe, eCTECTBEHHbIE BUOXMMUYECKNE COEANHEHUS,
nornyHo, 4ytobbl MKI'P B cBOEN Nntobon nocrnepytowern paboTte B oTHoweHuM I'P gormkeH 6bin
NpMHMMaTb BO BHUMaHue 3Ty cchepy AencTBumsi, obecrnedmnBas cornacoBaHHOCTb € Hel. OH
CUMTaeT BaXHbIM BblaenuTb aTOT Bonpoc B otyete MPI', npeactasneHHom B MKIP ans

NPUHATKSA pellerunst. Bbino Obl Takke nonesHbiM NpoBecT HedbopmarbHble 0OCYXOEHUST MEXAY
pPasnuyHbIMU 3aMHTEPECOBAHHLIMM TPYMNMNamMn OTHOCUMTENBHO TOrO, KakMM 06pa3oM 3TOT BOMPOC
MOXET ObITb peLleH B MEXXCECCUOHHbIV NEPUOL, HE NPOBOAS MOBTOPHO ANUTESNbHbIE
0bCyXaeHuns, KOTOpble NPUBENU K PELLEHNIO, BbITEKABLLUEMY B KOHEYHOM UTOre M3 0BCYXOEHWN
Haronckoro npoTtokona.

Kum KoHHonnu-CToyH caenana Tpu 3amevaHus, kacawlimecs Bcex Lene. OHa oTMeTuna, 4to
OOKYMEHT COOEepXUT paa NOMUTUYECKNX BapMaHTOB, KOTOPbIE BbINn «3amMackupoBaHbl» oA
nonutuyeckue Lenu. B dopmynumpoBkax aTux Lenen MMeKTCs cnyvyan coBnageHus nnm
ayonmpoBanusi. TpuHUMMBLI, OTHOCALLMECS K Lenu 1, HanpuMmep, BCTPeYatTCs B APYIrMX Lensix.
OHa cuuTaer, 4To psg Lenen n NpUMHUUNOB BbIXOOAT 3a paMku cornaweHuns BOUC mnu kakoro-
nnbo gpyroro pesynbTaTa B pamkax BOVC, n oHn nvetoT BecbMa oTAaneHHoe OTHOLIEHME K
cucteme AC.
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JNlecnin Mane3ep nouHTepecoBarcs B CBA3M C MEXAyHapoaHbIMK 0bsi3aTenbCTBaMM, KOTOpble
cnepgyeT y4uTbiBaTh B Lenu 1, BkntoyaeT nv ponb BOWC onpegeneHne Toro, Ha Yyem
OCHOBBIBAKTCS CyBEPEHUTET N AOCTYMN K FEHETUYECKMM pecypcam, Unn e 3T NOMHOMOYMS
OEencTBUTENbHO BO3MaratnTca Ha rocygapcTea unu gpyrue opradbl. B 3Tom cmbicne BapmaHT 3 u
BapuaHT 4 3aTparmsaloT 06nacTu, KOTOpbIE SBMSAIOTCA HENPUEMIEMbBIMU C TOUKN 3PEHUSI
KOp€eHHbIX HapoaoB. Kacasicb npuHUMnoB uenu 1, BapnaHTtos 1, 2, 5 1 6, OH OTMeTUN, 4YTO
CCbIfIKM Ha NpaBa ABMAKTCS NPaBUITbHLIMU, XOTS OH HE YBEPEH, B KAKOM KOHTEKCTe OyayT
YyNOMMWHATLCA NpaBa YacTHOW COOCTBEHHOCTU B MEXAYyHApOAHOM cornaiwleHnn. B ero
NMOHUMaHWKW, Ha MEXAYHapOAHOM YPOBHE KaXabI MMeeT NpaBo Ha cobcTBEHHOCTb. OH He
yBEpEH, NogpasymeBaeTCa N B TEKCTE MMEHHO 3T0 npaBo. OH yooBNEeTBOPEH B CBA3M C
BKITIOYEHNEM KOHKPETHBIX CCbINOK Ha [leknapauuio npaB KOPEHHbIX HAPOAO0B, OAHAKO OH CYMTaeT
HeJOoCTaTKOM OTCYTCTBME MPU3HAHWUS MPUHLMMNOB M 0683aTeNbCTB B paMKax MeXAyHapOaHbIX
npae yenoseka. B ocTaBlimxcs YeTbipex BapuaHTax - 1, 2, 5 n 6 He06X0AMMO BKMOYNTbL CCbIMKY
Ha NpuHUMNbl 1 06s13aTeNnbCTBa B paMKax MeXayHapoOHbIX NpaB YeroBeka, AaXe ecrin 310
0O3HavyaeT 3aMeHy KOHKPETHOW CCbIfKM Ha [leknapaumio, YTO OH, KOHEYHO, NogaepXKMNBaeT.
Ob6ecneyeHne Toro, YTOObLI NPUHLMMBLI U 06A3aTeNbCTBA B paMKax MeXxayHapoaHbIX npas
yenoseka ObIfn YacTblo 3TOro npoLecca, sensieTcsa obssatensctsom BONC kak
MEeXNpPaBUTENbCTBEHHOW OpraHun3aunm, Tak n o6a3aTenbCTBOM rocyaapcTts - yneHos BOUIC.

MapTuH M'pucbeprep oTMeTUN BLICTYNeHME akcnepTa u3 Hammbnm B cBA3M C BONPOCOM O
npon3eogHbiX. OTMETUB CyLLECTBOBaHWE pasfiNyHbIX B3rMsiA0B N0 3TOMY BOMPOCY, OH BbiCKa3an
OBa koMMeHTapusi. Bo-nepBbix, ANUTENbHbIE N CIIOXHbIE 0BCYXAEHMS BOMPOCca O NPOU3BOAHbIX
yKe MMmenu Mecto B XO4e NeperoBopoB, NpuBeALLMX K noarotoBke Haronckoro npotokona.
Bonpoc 6bin peLleH nyTem BKMOYEHUS onpeaeneHus «ucnons3osaHue» P n «nponssBogHbie» B
cTaTbto 2 Haronckoro npoTtokona. osaToMy y Hero BO3HUKHYT Gonblune coxarneHnus, ecnu MKIP
onATb BEPHETCS K 3TUM 0bcyxaeHusaM. Bo-BTopbIX, HM B OAHOM MecTe B MaHaate MPI, a Takke
B maHgate MKI'P He umeeTcst ynmoMMHaHUS O KOHUEeNuun npomsBoaHbix. B obonx maHgaTax
nmeeTcsa ynomuHaHue Tonbko o 'P. OH cuuTaeT, yto MPI BeIngeT 3a pamku cBOero MaHgara,
ecnu BKINIOYUT B CBOU 0BCYXOEHMS BOMPOC O MPOU3BOAHbIX.

CtuBeH bannu Bbickasan obLiee 3amMmeyaHme N0 TEXHNYECKOMY 3HA4YEHUIO TEPMUHOB «LeNn» U
«npuHUMnbI». OH cYMTaEeT, YTO BO BCEM JOKYMEHTE OTCYTCTBYET YeTKOe MOHUMaHWe TOoro, 4To
crnegyeT cyvTaTh LUenblo Unu npuHUMnom. o ero MHeHWIo, uenb OTpaxaeT TO, YTO MOXHO
00CTUYb, a NpUHLMN NpeacTaBnsaeT cobon COOTBETCTBYIOLLLEE MOMOXEHWNE 3aKOHa UMY HOPMBbI.
[na [oCTKEeHUS Lienn Takke CyLLeCTBYIOT MEXaHU3MbI, Y MPU UCNOSb30BaHUN 3TUX
MeXxaHU3MOB crielyeT NpUAEPKMBaTbLCS COrMacoBaHHbIX NPUHUMNOB. OH oTMeTwn, 4To uenb 1,
BapuaHTbl 1, 2 1 4 HEe OTHOCATCHA KOHKPETHO K cucteme VIC. o ero MHeHuto, 3T Luenm
perynupytotca Haronckum npoTOKOMOM.

Hwukons Jlesbe nogaepxan 3amevaHus akcneptos n3 Hosow 3enaHguu un Asctpanun. OH
BbICKa3an MHEHWe, YTO HEKOTOPbIE Lienn 1 NPUHLMNbLI BIXOAAT 3a paMkm ob6cyxaeHun B MKITP.
CospnaeTtca BnevatneHme, 4To 3TO ABNsAeTcd Nnpobnemon Ha NPOTAXKEHUM BCEro JOKYMeHTa. JTO
BbI3bIBAET OLLYLLEHNE HEKOTOPOM NMyTaHULbI MEXAY LEeNsiMn N MEXaHU3MaMM OCYLLLECTBIIEHUS
NPUHLUMMOB U Lenen.

[ebpa Xappu Bblpasuna 03ab04eHHOCTb B CBA3U C YACTbIM YNOMUHAHUEM BblpaXKeHUS «B
pamkax HaLMoHanbHOro 3akoHoa4aTeNnbCTBay, B CBA3M € TeM, 4To paboty MKI'P cneayet
paccmaTtpuBaTh Kak pa3paboTKy MexayHapoaHOro ctaHgapTa, a He co3aaHve 184 ctaHgapToB
Ha HaUMOHaNbHOM YPOBHE.

C1uBeH bannn obpaTtun BHUMaHNE Ha TEPMUH KMUCMOJIb30BaHUE» B NEPBOM CTPOYKe Lenu 1
BapuaHT 3. TepMWH «UCMOMb30BaHMEY» TaKKe BCTPEYAETCS B APYrOM MEXAyHapOaHOM
OOKyMeHTe, Haronckom npoTokore, 1, No ero MHEHUIO, 3TO CNOBO UCMOMb3yeTCs B 3TOM
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OOKYMEHTE B CBSI3U C Hay4YHbIMW UCCNEef0BaHUAMN U pa3paboTkammu, OTHOCALLMMMICS K
XUMUYECKMM M FTEHETUYECKMM CBONCTBAM reHeTu4eckmx pecypcoB. OH OTMETUN, YTO, ecnu
NpUAepXKMBaTBLCA TAKOro NOHMMaHUS B JaHHOM Crly4dae Nno OTHOLLEHWIO K accoummpyembiv T3,
3TO NPMBOAUT K NoTepe cMmbicna. OH He NOHMMAaEeT, Kaknum obpa3om MOryT OCYLLLECTBMAATLCA
Hay4Hble uccrneaoBaHus 1 paspaboTkn B 06NacTn XMMMYECKMX U FEHETUYECKUX CBOMCTB T3.

PoHanbg BapHec oTMeTun HeNpMeEMNEMOCTb CCbIfIKM Ha HauMoHanbHoe 3akoHogaTensctBo. OH
3asasun, 4to BONC 6bina cosgaHa 6e3 yyacTusi KOPeHHbIX HApOAOB M YTO MM HeobxoauMo cTaTb
YacTb MeXOyHapoaHOW CUCTEMBI B Liensix obecnevyeHns npoTMBOAENCTBNS U paBHOBECUS B TEX
CUTYyaUUsIX, KOTOPbIE OHU He KOHTponupyloT. OH Bbipasun Hecornacue ¢ naeen 0 CyBepeHHbIX
npaBax rocyaapcTB 1 C TEM, YTO CyBEpPEHHbIEe rocyaapcTBa B OQHOCTOPOHHEM NOpsAKe, Kak
nogpasymeBaeTcs B npuHumnax uenu 1, sapuaHTt 3, onpegenstoTt goctyn k [P B cooTBeTCTBMM C
HaUMOHarbHbIM 3aKkoHoAaTenbCcTBOM. OH OTMETUN, YTO MPaBO Ha caMoonpeaeneHne KOPEHHbIX
Hapo4OB M MECTHbIX OOLUMH MMEET O4YEeHb BaXXHOE 3Ha4YeHne Npu BoipaboTke AanbHeNLero
HopMoOTBOpYeckoro npouecca. OH Bblpa3sui HeCOrnacue ¢ ypoBHEM y4acTus B 3aceaHusix,
Koraa npefctaBUTENN KOPEHHbIX HAPOAOB «CUAAT Ha 3a4HUX CMOEHUAX aBTODyCay.

JTiocna depHanga MHacuno Bendopt nogaepxkana Oebpy Xappy B OTHOLLEHUN NCKIMIOYEHUS CIOB
«mnu B». OHa oTMeTuna, Yto PegakumoHHas rpynna, K co)kaneHuio, He Ucnosb3oBarna TePMUH
«obnagaTtenu» NPUMEHUTENbHO K NpUHLMNam uenu 1, BapuaHTbl 3 n 4. OTOT TEPMUH UMeeT
Ba)XHOE 3HAYEeHMWe AN KOPEHHbIX HAPOAOB, MOTOMY YTO OHM CHMTALOT, YTO NpaBa SIBNAKTCA
KonnekTuBHbIMK. Ecnu kakoe-To nuuo 6bino unu sensietcs obnagaTenem 3HaHui, 3To
Heobs3aTenNbHO 03HAYaeT, YTO OHU SABNSAOTCS COOCTBEHHOCTLIO 3TOr0 Nnuua.

EneHa KonokonoBa novHTepecoBanach, kakuM 06pa3oM MosioxkeHusl 3Toro Tekcra byayT
cobntogaTbes B OyayweMm, Tak kak Ans AeroBOro cektopa Hanbosiee BaXkHbIi BOMPOC
3akso4aeTcs B TOM, Kak cobnodaTb HauMoHanbHOE 3aKoHOAATeNbCTBO U 0ObIYHOE NPaBo U
npoaBuratbcs Breped. B aToM AOKYMEHTe OTCYTCTBYIOT CChINKW Ha KOHKPETHbIE BELLW, KOTOpble
JorKeH GyneT NpeanoxuTb Aenosoi cektop. OHa oTMEeTUNa, YTo BCe NPUHATLIE 34echb
peLUeHuNs NAryT Ha NfeYn 4eroBoro CEKTopa, KOTOPbI AOMKeH ByaeT BbIMOMNHATL UNK B
KOHEYHOM UTOre 06XOAUTb 3TN HaLMOHambHble NonoXeHus. OHa Bbicka3ana MHEHUe, YTo
KOPeHHbIM HapoaaM criefyeT Uchosib3oBaTb cBou [P B kayecTBe CpaBHUTENBHOIO
npevmyLlecTea.

KaTtpueH BaH BoyB nogaepxxana BbICTynneHue akcnepta u3 LLsernuapuu, kacawlleecs
npoun3BogHbIX. B cooTBeTcTBMM C ee noHuMaHnem maHgaTt MPI™ u MKI'P B oTHowweHun P He
pacnpoCcTpaHsieTCs Ha NPOM3BOOHbIE.

H.C. NonanakpuHaH Bbipasui MHEHWE, YTO CYLLECTBYIOT pasfninyHble NyTy onpeaeneHus uenei
1 NPUHLMMOB, M YTO 3TO 3aBMUCUT OT NOAXOAA K 3TOMY BOMNPOCY U KemnaHus, Kak ero pewaTb. 3To
06BbACHAET Hann4me pasfnyHbIX BbIGOPOB.

JleoHuna Kane6o Knwebyka otmeTnna B nocrneaHeM npeanoxeHnm uenun 1, BapmaHtbl 2, 3 n 4,
yMOMWHaHWE 0 NPeaocTaBneHnn MHOPMaL MK O CTPaHe MPOUCXOXAEHUS N UCTOYHUKe [P,
OHa oTmMeTuna, 4YTo 3TO MOXET MPMBECTU K MyTaHULE, TaK Kak BO3HUMKAET BO3MOXHOCTb HE
YyNOMWHATbL CTPaHy NPOUCXOXAEHUS, AaXKe eClM OHa U3BECTHA, a TOMNbKO YNOMSAHYTb UCTOYHMK.

Nunuknep AneiiH Bennamn nonHTepecoBanack B CBA3M C KOMMEHTapMeM aKcnepTa us
ABCTpanuu B OTHOLIeHWU Lenu 1, BapuaHT 3, 6yaeT N paccMaTpuBaThCsl BOMPOC O BKITOYEHUN
TEPMUHOB «MCMOSIb30BaHME W/UNn» Nepen CIIOBOM «MPUMEHEHUE» B NEPBON CTPOKe.

Mapkyc Nodde Bbipasnn MHEHUE, YTO NPOM3BOAHbIE CNeayeT BKMUNTb B 0bcyxaeHnst. OH
cornacuncs ¢ akcnepTom M3 MIHanm B oTHOLLEHUU HamepeHns PegakumoHHon rpynnbl. OH
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cunTaeT, YTo hopmMa BbiparKeHUs MPUHLMMNOB TpebyeT paccMOTPEHMS UCMOMb30BaHHbIX
G OpMYnMPOBOK.

KapmeH AgpnaHa ®epHaHaec ApocTeru Bbickaszana MHEHME, YTO TEPMUH «NPOU3BOAHbLIEY
cnegyeT UCNONb30BaTh CO 3HAYUTENBHON OCTOPOXHOCTLIO. Ero onpepeneHne yxe cogepxuTcs
B Harovickom npoTtokone. 3asiBKn Ha NaTeHT, OTHOCSALMIACA K MPOM3BOAHbLIM, KOTOPble coaepxaT
OMOXMYECKNE 3NIEMEHTBI, MOJSTy4YEHHbIE MOCPEACTBOM 3KCTpakumm n3 'P, MoryT paccmaTpuBaTbCst
B MHOW hopMme, YEM Te 3asiBKM Ha NaTEHTbI, KOTOPbIE OTHOCATCSA UCKITFOUNTENBHO K camum 'P.
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LIENb 2

Llenb 2 - BapnaHT 1

MpenoTBpalLaTh owmMbo4Hoe n/mnn HegoOOpPOCOBECTHOE NpedocTaBneHne npas
I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcODOCTBEHHOCTU Ha reHeTn4eckue pecypcChl, X gepmBaTtbl U accounmnpyemble
TpaaNUNOHHbIE 3HAHUA.

Llenb 2 - BapunaHT 2

MpepoTBpalwaTe NpegoCTaBNeHNE NpaB MHTENMNEKTyanbHOW COOCTBEHHOCTU Ha reHeTUYECKne
pecypchbl, UX AepuBaThl 1 accouuupyemMble C HUMUW TpaguLMOHHbIE 3HAHWUS, €CN JOCTYN K Takum
pecypcam u accoummpyemMbiM C HUMU TPaaULNOHHBIM 3HaHUSAM Bbin NonyyYeH He3akoHHbIM
nyTem.

Llenb 2 - BapunaHTt 3

MpepoTBpalwaTe OWMOOYHYIO Bbligavy NAaTEHTOB Ha N300OpEeTEHUs], KOTOPbIE He ABMSOTCSA
HOBbIMM MNK He obnagatoT n3obpeTaTenbCkUM YPOBHEM B CBETE reHETUYECKMX PECYPCOB U
accouunpyemMbliX TpaguLMOHHbIX 3HAHWNA.

Llenb 2 - BapnaHT 4

MpepoTBpawaTe OWMBOYHOE /MM He4oOPOCOBECTHOE NPEAOCTaBEHE NPaB
WHTENNEeKTyanbHOW COGCTBEHHOCTN B CBSI3N C 3asiBKAaMM, OTHOCSLLMMUCS K FeHETUYECKUM
pecypcam, ux gepusarbl U/uUnm accounmpyembim TpaauLMOHHbIM 3HAHUAM, KOTOPbIE He
YAOBMNETBOPAIOT YCNOBUAM NPUEMIEMOCTMU.

Llenb 2 - BapunaHTt 5

O6ecneunTtb 3anpeLLeHne Bblgayuy NaTeHTOB Ha XM3Hb U (POPMbI XXM3HN B OTHOLLEHUN
reHeTUYECKNX PECYPCOB N accoLMMpyeMbIX TPAAULUOHHBIX 3HAHWA, Tak OHWU He OTBeYaloT
TpeboBaHNsIM HOBU3HbI 1 U300peTaTENBCKOro YPOBHS.

Llenb 2 - BapuaHT 6

MpepoTBpawaTe NpegoCcTaBneHNe NpaB UHTENNEKTyarnbHOW COOCTBEHHOCTU Mpu HecobnoaeHUN
ycrnoBuin cBOOOAHOTO, NPeABapUTENIbHOMO Y MHPOPMUPOBAHHOIO COrNacusi, CornaweHni o
B3aMMOCOrIaCoOBaHHbIX YCMOBUSIX CPaBEAIMBOrO 1 PaBHOMNPABHOIO NOMb30BaHWS BbIrO4amMu, 1
TpeboBaHWin O PacKpbITUN C LeNbio MOBbLILLEHUSA MPO3pPaYHOCTM B BONpoOcax AocTyna u
COBMECTHOrO NoNb30BaHNs BbIrOJ4aMM.

Llenb 2 - BapunaHT 7
MoBbIWaTh NPO3pa4yHOCTb B BONPOCax A4OCTyNa U COBMECTHOIO NOMb30BaHWS BbIFO4aMMU.

MpuHumnel Lenwn 2

MpuHumnel Llenn 2 - BapuaHT 1

3aaBuTenu Ha Nony4yeHne naTeHTa He JOIPKHbI Nofy4YaTh UCKINOYMTENbHbIE NpaBa Ha
n3obpeTeHuns, KOTOpble He ABMAIOTCS HOBbIMWU UK HEe 0bnagatoT n3obpetaTenbCkUM YPOBHEM
MaTeHTHas cucTema fgomkHa obecneynBaTh onpegeneHHOCTb NpaB AN 3aKOHHbIX
nonb3oBaTenen reHeTU4YECKNX pecypcos.

MpuHuunnel Llenun 2 - BapuaHT 2

Cunctema uHTenneKkTyanbHoOW COGCTBEHHOCTY AOMKHa obecnevmBaTth onpeaeneHHoCcTb Npas ans
3aKOHHbIX NONb30BaTeNen 1 NPoBaaepPOB reHETUYECKUX PECYPCOB, UX MPOM3BOAHBIX N/UMK
accoumupyembix TPagnUMOHHBIX 3HaHMN. CucTema MHTeNneKTyanbHON COBCTBEHHOCTM AOIMKHA
npegycmaTtpuBatb 006s3aTenbHble YCNOBMS packpbiTus, obecneynBatoLLme, YTobbl BEAOMCTBA
WHTENNEeKTyanbHOM COOGCTBEHHOCTH CTanm KIMioYEBbIMU KOHTPOSbHLIMU MYHKTAMW PACKPbLITUS 1
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MOHWUTOPUHIa UCMOMb30BaHNSA FEHETUYECKNX PECYPCOB, X AEPMBATOB M/UNN accoLnMpyeMbIX
TPagULMOHHBIX 3HAHWA.

AOMVHMCTPaTMBHBIE N/MNK cyaebHbIe OpraHbl MMET NpaBo (a) NpegoTBpalLaTh AarnbHenwee
paccMoTpeHue 3adBOK Ha MHTENMEKTyanbHY COBCTBEHHOCTb, unu (b) npegoTBpallaThb
npegocTaBrneHne nNpaB MHTeNNeKTyanbHoM CO6CTBEHHOCTH, a Takke (C) 0T3biBaTb C y4ETOM
ctaTtbmn 32 Cornawenus TRIPS, unu o6baBnaTh yTpaTMBLUMMKU CUNY NpaBa MHTENMeKTyansHon
CODCTBEHHOCTU, €CMNY 3asiBUTENb HE CMOT COBITIOCTU 3TU LIENW U MPUHLMMBLI UK NPeAoCTaBu
HEMpaBMWITbHYIO UMW JTOXHYI0 MHOpMaLMio.

MpuHumnel Llenn 2 - BapnaHT 3

AOMUHUCTpaTUBHbIE /N cyaebHble opraHbl UMEIOT NpaBo (a) nNpeaoTBpallaTh AanbHeNLlee
paccMoTpeHuMe 3adBOK Ha MHTENMNEKTyanbHYy COBCTBEHHOCTb, unu (b) npegoTBpallaTh
npegocTaBfeHne npaB MHTENMNEKTyarnbHOW COOCTBEHHOCTH, @ Takke (C) OT3biBaTb C y4ETOM
ctatbn 32 Cornawenus TRIPS, nnv o6baBNSTb yTpaTUBLUMMU CUIY NpaBa UHTENNEKTYarlbHON
CODCTBEHHOCTU, €CMNUX 3asiBUTENb HE CMOT COBSTIOCTU 3TU LIENW U MPUHLMMBLI UK NPeaoCTaBun
HenpaBUIbHYIO UMK NTIOXKHY MHAOPMaL IO,

MepeuncneHHble Bbilwe B NyHKTax (a), (b) u (c) cpeacTea npumeHsoTca 6e3 accoummpoBaHns
COOTBETCTBYIOLLEro 06bekTa C OBLECTBEHHLIM JOCTOSTHUEM.

MpuHuunel Llenun 2 - BapuaHTt 4

lMpu3HaHue npaBa camoonpeneneHns KOpeHHbIX Hapo4oB, NPaBOBOW ONpeAeneHHOCTY 3aKOHHbIX
nonb3oBaTenen reHeTUYECKNX peCcypcoB, acCoLMMpyeMbIX C TPAAULNOHHBIMU 3HAHUAMMU,
BKMoYaeT 06593aTenbLCTBO Nony4yeHns cBo60AHOro, NnpeaBapuUTEenbHOrO U MHPOPMUPOBAHHOMO
cornacus n BblpaboTKy B3anMOCOrnacoBaHHbIX YCNOBUIN AN CnpaBeaIMBOro U paBHONPaBHOro
B3aUMHOIO MOfb30BaHNS BbIroO4aMmn C COOTBETCTBYIOLLMMM KOPEHHBIMU HAPO4AaMU U MECTHBLIMU
obLwuHamm.

MpuHumnel Lenwn 2 - BapnaHT 5

[na obecneyeHns 3aKoHHbIX NpaB BNagenbLeB reHeTUYEeCKUX pecypcoB 1 accoLumnpyembIxX
TPaAWLMOHHbIX 3HAHWUIA, B COOTBETCTBMM C MEXAYHAPOAHbIM NPaBOBbIM MPUHLMNOM
camoonpeferneHns Hapoa4oB, KOPEHHbIM HAapPOAaM B paMKax UX CBOOOAHbBIX MONUTUYECKMX
WHCTUTYTOB Heobxoanmo obecneyeHne oxpaHbl MOCPEACTBOM MEXAYyHapogHOro cyaebHoro
npouecca, NpM3HaBaeMoro KOpeHHbIMMU Hapog4amu, B LeNsX rapaHTMm TOro, 4To cuctema
WHTENNeKTyansHon cOBCTBEHHOCTU obecnevmBaeT NPaBoBY0 YBEPEHHOCTb NPY BO3SHUKHOBEHUM
CMOPOB B OTHOLLEHUMN UX FTEHETUYECKMX PECYPCOB UMM aCCOLMUPYEMbIX TPAAULMOHHBIX 3HAHUN.

MpuHuunel Llenun 2 - BapuaHT 6

3aaBuTenn Ha NpaBa MHTENNEKTyanbHON COBCTBEHHOCTM HE AOMKHbI NONy4aTb
UCKIMIOYUTENBHBIE MpaBa Npu HecobnogeHun TpeboBaHun 0 cBOBOAHOM, NPeABapPUTENTBHOM U
WHOPMMPOBAHHOM COrfliacun 1 cnpaBeasiMBoM U paBHONPAaBHOM MOb30BaHUU Bbirogamu ans
Lenen OOcTyna 1 UCMNoMb30BaHUs reHeTUYECKNX PECYPCOB.

MpuHuunel Llenun 2 - BapuaHt 7

Jlvua, nogatoLme 3asBKM Ha NpaBa UHTENNEKTyanbHON COBCTBEHHOCTH, CBA3aHHbIE C
MCMNOMb30BaHNEM reHeTUYECKUX PECYPCOB U/UMN acCoLMMpYEMbIX TPAANLNOHHBIX 3HAHWN,
npuHUMaoT 06s13aTenNbLCTBO B cOBM0aAeHUM A0BPOCOBECTHOCTM U UCKPEHHOCTM NPU PacKpbITUX B
UX 3asiBKax BCen UCXOOHOW MHGOPMAaLIMK, KacatloLencsa reHeTUYECKMX Pecypcos n
accouumpyembiX TpPagULMOHHbIX 3HaHUI, BKMOYAsA CTPaHy UCTOYHMKA UNU MPOUCXOXAEHUS.

[KommeHTapwuin B oTHOoWweHuK Llenn 2 cnepyeT]
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KOMMEHTAPUM

BCTYIMNUTENBbHOE 3AABNEHNE OOKNAOYNKA

Llenb 2 kacaeTca npegoTepalleHuns owmnboyHoro n/unm HegobpocoBEeCTHOro NpeaocTaBeHns
npas NC B oTHoweHun 'P n accounmpoBaHHbix T3. Bbinu npegnoxeHbl pasnuyHbie BapyaHThl
OTHOCUTESBHO KpUTEPUEB MPABOMOYHOCTU U COAEPKaHNst 3TUX TpeboBaHMIN, Hanpuvep:

. TpeboBaHMsi NAaTEHTOCNOCOBHOCTN (HOBM3HA, M300OpeTaTENbLCKUI YPOBEHD),

o OTCYTCTBME NPEABaPUTENBLHOIO MHPOPMMPOBAHHOIO COrMnacusi, OTCyTCTBUE
cornalleHns o B3anmoCOoracoBaHHbIX YCIOBUSIX CNpaBeasIMBoro u
paBHOMpPaBHOrO COBMECTHOIO NOMb30BaHMSA BbIrO4aMu,

o HecobnoaeHne TpeboBaHWI O packpbITUN.

BOI'IpOCbI, BO3HMKatOLLME B CBA3N C 3TON OCHOBHOM LIENbIO, BKIOYAIOT:

. Cnepyet nu BblaaBaTh NateHTbl Ha [P u accounmnpyemble T3, oTHOCALWMECH K
XU3HU 1 POPMaM XKNU3HN?

. MoppepxaHne onpeneneHHocTU B pamkax cuctemol IC, Bknoyas npaBoBom
abdeKT 1 nocrneacTens HecobnAEHUSA KPUTEPUEB NPAaBOMOYHOCTU, HaNpuUmep,
OTMeHa.

o Ponb 1 xapakrtep packpbITus B NpeaynpexaeHny oLmMbo4HON nnm
HenoOpPOCOBECTHOM Bblga4ym naTeHToB Ha [P 1 B3aumocesasaHHble T3.

. OxpaHa npaB KOpeHHbIX HAapOA4OB NOCPEaCTBOM MEXAYHApOAHOro cynebHoro

npotiecca, Npnu3HaBaemMoro KOpeHHbIM1 Hapodamu, B Liensx obecneyeHns
onpeaeneHHocTM B paMkax cuctembl MIC npy BO3HMKHOBEHUK CMOPOB B
oTHowweHumn 'P n accoummpyembix T3.

KOMMEHTAPWU OKCINEPTOB

CwuBeH bennu Bbickasarn MHeHMWe, YTO Lienb 2 cogepxuT B cebe aBe pasnuyHble Lenu. OgHa ns
HUX — BapuaHT 3, Korga naTeHT He JOMKEH BblAaBaTbCS, €CM 306peTeHNs He SBMA0TCA
HOBbLIMMW UITM HE UMEIOT M306peTaTenbCKOro ypoBHs. B To e BpeMsi Lienb BapuaHToB 6 1 2
HanpasrieHa Ha TO, YTOObl He BblAdaBaTb NaTeHTbl B OTCYTCTBUMN NpeaBapuUTENbHOro
WHPOPMMPOBAHHOIO COornacusi, B3amMOoCOrnacoBaHHbIX YCNOBUIA U OCTYNa 1 COBMECTHOrO
ncnonb3oBaHus Bbirogq. OH NOMHTEpPecoBarcs, YTO 03HA4YaeT TEPMUH «HegoOpOCOBECTHOEY B
KOHTEKCTe BapuaHToB 1 1 4, u KTo OyaeT nposBnsATb HeJOOPOCOBECTHOCTb B 9TOM KOHTEKCTE —
naTeHTHoe BeAOMCTBO, 3asBuTenb unu nposargep P unu T3. BapuaHT 5 uenn 2
npeaycMaTpuBaeT, YTO (hOPMbl XKM3HU HE JOIMKHbI MAaTEHTOBATBLCS, TaK KaK OHW HE OTpaXkaroT
HOBM3HY 1 n3obpeTaTensCckun ypoBeHb. C TOUKM 3peHMsS TEXHUHECKOro aKcnepTa, HOBbIE U
umeroLLne n3obpertaTenbCckuii ypoBeHb OPMbI XKU3HN MOTYT BbITh pa3paboTaHbl C MOMOLLbIO
MEeTOAO0B TPaAMLIMOHHON Cenekuun, BKYas MeToabl, UCNONb3yeMble MECTHbIMUK chepmepamu, a
TaKke reHeTndeckyto TexHonornto OH NoABEPr COMHEHMIO TOYHOCTL 3asiBIIEHUS O TOM, YTO
hOpPMBbI XKU3HM HE ABMNSAOTCA HOBBIMU N HE UMEIOT M306peTaTenbCKoro ypoBHs. 1o ero MHeHuIo,
NPUHUMNbI LEeNU 2, BapuaHT 2, BKITHOYAT MEXaHN3M JOCTUKEHUS Lenn. MpuMeHUTENBbHO K
npyHUMnNam Lenu 2, BapnaHT 3, nocreaHee npeanoxeHne npegycMmaTpuBaeTt, UTo
nepeyncrieHHble cpeacTsa «npuMeHsatoTca 6e3 accoummpoBaHnst COOTBETCTBYOLLEro 06bekTa ¢
obLecTBeHHbIM AocTosiHMEM». OH xoTen Obl y3HaTb, €CNu yxxe onybrnMkoBaHO onucaHue
n300peTeHmns K MaTeHTy, CYNTAETCH NN yXKe Takas MHpopmaumsi 06LEeCTBEHHLIM AOCTOSTHUEM.
OH oTMEeTUN, YTO BapuaHT 6 MPUHLUUMNOB, OTHOCSALLMXCA K Lienu 2, aHanormdeH uenn 1. Kacasicb
BapuaHTa 7 MPUHLMNOB, OH XOTeN Obl y3HaTb, NPegHa3HAYeHO NN pacKpbITUE UCXOAHOM
nHdopmMaLmm 4ns nonyyYyeHns nHopmaLmm ¢ Lenbio UCNOoSb30BaHNs B NpoLiecce NaTeHTHOM
3KCNepTM3bl, UK NS onpeaeneHunst Toro, ObINo N Nony4YeHo npeasapuTenbHOe
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VIHd)OpMVIpOBaHHOG cornacue, cornacue Ha aocTtyn n cCoBMeCTHOE NnoJib3oBaHMe Bbirogamu, n
OOroBOpPEHHOCTb O B3aMMOCOIacoBaHHbIX YCITOBUAX OT I'IpOBaIZ,D,epOB MPu accounnpyembix T3.

CyseHo AMbeH 0BpaTun BHUMaHWe Ha 3aMevaHune akcnepToB u3 Lsenuapuun n benbruuy,
KacaroLmxcsa npomsBoaHbix. OH noaTBepamMn OTCYTCTBUE KOHKPETHOMO YNOMUHAHNA O
«aepuBaTtax» B maHgate MKIMP. OgHako Heo6xoaumMo uMTaTth NOSHLIA TEKCT MaHgaTta. [ns
obecneyveHnst achekTnBHOM oxpaHbl P B NaTEHTHON CUCTEME, OXpaHy Takke HeobX0aAMMO
pacnpocTpaHuTb Ha UX AepuBaThl, kKak YacTb [P, ucnonb3ayembix B u3aobpeteHuun.

MpecToH XapAMHCOH BbIpasun MHEHWE, YTO B €ro NpeAcTaBneHnn Lenm He COOTBETCTBYIOT
NpUHLUMNAM B TOM, YTO MaTEHTHbIE BEOOMCTBA BbINOMHAT MHOMOYMCIEHHbIE DYHKLIMK, KpOMe
npegoTBpalleHusi. PaccMoTpeHne 1 aHHYNMpoBaHME OTHOCATCA K APYTUM PYHKLMAM.
Heobxoammo caenaTtb Cebifiky Ha aHHynupoBaHue npae NC, koTopble yxke Obinu
npegocTtasneHbl. OH BbipaXaeT corniacue ¢ akcneptom ns Aectpanun. Bonpoc 06
06LecTBEHHOM JOCTOsIHWMM crieayeT 6onee noapobHo paccMoTpeTs Ha MKITP. OH nonpocun
AaTb pasbsCHeHWe OTHOCUTENBLHO cTaTtyca T3, Ucnonb3yemblX B MaTeHTax, ecrnv CyLlecTBoBano
cornalleHne ¢ KOPEeHHbIMI HapogaMM U MECTHbIMK OBLLMHAaMKM B pa3paboTke NaTeHTOBaHHbIX
NPOAYKTOB.

KeHn-Nunpo HaTuymm 3agan Bonpoc OTHOCUTENBHO YMECTHOCTUN 0BCYyXaeHMsi BOMpOca O TOM,
pacnpocTpaHsieTcs Niu MaHaaT Ha gepuatbl. Ero moxHo obcyantb, Hanpumep, B MKITP unun Ha
nonutnyeckom ypoBHe. Kacasch uenu uenu 2, BapuaHT 1, OH nogaepxkan MHeHue akcnepTa us
ABCTpannu OTHOCUTENbHO KOHLEeNUun HeaobpocoBECTHOCTU. OTOT BONPOC crieayeT
paccmoTtpeTb B MKIP. Kacascb npyHUMNOB Lienu 2, BapuaHT 7, BO BTOPON CTPOYKE MMEETCS
CCbIfIKa Ha «CTpaHy UCTOYHMKa NpoucxoxaeHust». LlenecoobpasHee ccbinatbcs Ha CTpaHy
NPOVCXOXAEHUS UNN NCTOYHUK [P, MOTOMY YTO UCTOYHMKOM MOXET ObiTb, Hanpumep, kKakoe-nnbo
yupexaeHue, reHHbl 6aHK Unu gaxe cynepmMapker.

Mbep Oto Mneccuc, kacasicb NPUHLMNOB Lenn 2, BapuaHT 6, 3aaBun, YTO 3asBUTENSAM B
oTHowweHumn npaB NC He cnenyeT npefocTaBnaTb BoobOLLe kKakme-nubo npasa. OH Gbl 3amMeHun
«UCKNIOYMTENBHBIE NpaBa» Ha «Jtobble NpaBay. Kacascb Bonpoca CtuBeHa bennu o Tom,
cnegyeT Nu accouMmMpoBaTh ONyGrMKOBaHHbIE NMATEHTbI C OOLECTBEHHBIM JOCTOSIHUEM, €CIn
OHM ObINK BblAaHbl HA OCHOBE 3asABOK, MPW OTCYTCTBUM NpeaBapuTenbHOro MHPOPMMUPOBAHHOTO
cornacus, Npu NoOXHON Aeknapaunm cornacus, Nnu Npyu OTCyTCTBMM 3aKOHHOIO JOCTYNa K
yrnoMsaHyTOMY B 3asiBke 00bekTy VIC, Takoe HenpaBoMepHoe AeNCTBNE HEe AOMKHO B 06LLeM
nnaHe NPMBOAMTL K NOTEPE BO3MOXHOCTEN Pa3BUTUA AN pa3BMBaOLWMXCS CTpaH unu ans
nposangepos 'P. OH Bblpasun cornacue co CtneeHom bennu n MNMpectoHoMm XapanccoHoM
OTHOCMUTESbHO TOro, YTO B COOTBETCTBUU C AEUCTBYIOLLMMU NpaBunamu HedobpocosecmHas
3asiBKa UITM HE3aKOHHas 3asiBKa NpUBEAET K TOMY, YTO TakMe 3HaHWsI CTaHyT OOLLEeCTBEHHbIM
OOCTOSIHMEM N OHU HE CMOTYT BbITb MCNONb30BaHbl 3aKOHHLIMUK Bnagensuamu. VIMeHHO noaTomy
3TO0 NpeanoxeHue 6bino gobasneHo cioga ansa Toro, 4Tobbl 06paTtuTh BHUMaHne MKIP Ha
Ba)XHOCTb M3MEHEHUS NpaBun B pamMKkax JOKTPUHbI OBLLECTBEHHOIO AOCTOSHMS.

LLlapoH BeHH Bbickasana MHeHUe, YTO ornpeaeneHne «aobpoCoBECTHOCTbY CBA3aHO C GonbLIMMU
TpyoHocTaMU. PasnuyHble Hapoabl MMEIOT pasfnnyHble NpeAcTaBeHnsi 0 «400pPOCOBECTHOCTUY.
OHa He yBepeHa, 4TO 3Ty KOHLEMLMIO crieqyeT BKNoYaTb B HACTOALLMIA AOKYMeHT. Kacasick
uenu 2, BapuaHT 3, oHa Bbicka3arna MHeHWe 0 NpobnemMaTMYHOCTM JOKa3biBaHWS OTCYTCTBUS
HOBW3HbI NN M300peTaTENLCKOro YPOBHS NPU 00CYXAEHMM STUX BONPOCOB C KOPEHHLIMM
Hapogamu, KoTopble He 0bLLatTCA HU Ha OAHOM U3 WecTu A3blkoB OpraHusaumm
O6bepmHeHHbIx Hauumi. Kacasicb Lenu 2, BapmaHT 4, CCbifika Ha «OoWmnbo4Hoe n/vnm
Heao6GpocoBEeCTHOE» MOXKET BbI3BaThb elle Gonbluyo nyTaHuly. Kacasicb KoMMeHTapusi no
BapuaHTy 5, oHa pasbsiCHWMNa, YTO B TEKCTE OTCYTCTBYET CChIflka Ha HOBbIE POPMbI XKU3HM.
Kacasicb BapuaHTa 6, oHa cornacunacsb ¢ lNbepom gto MNMnecruccom B ToM, 4TO He criegyeT
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npenocTaB/iATb HUKaAKUX npas be3 D,O6pOBOJ'IbHOFO n VIHd)OpMI/IpOBaHHOFO cornacua KoOpeHHbIX
HapodoB.

JTiocna depHanga MHacuno BendopT Beipa3una xxenaHue nonyduntb pasbsiCHEHNE 3HAYEHUS
TepMuHa «HegobpocosecTHoe». OHa npegnoyvmTana 6bl UCNONb30BaHNE APYroro BblpaXeHus.
Voes 3akniovanack B TOM, YTO He4OBPOCOBECTHOCTb MMEET MECTO B TEX Criyyasx, Koraa
dumamyeckoe nnu ropuagnyeckoe nuuo obpallaeTcs 3a nonyyeHnemM npas 6e3 codnogeHus
OpYyrvx npae, 3Hasl, YTO OHU CYLLECTBYIOT, Hanpumep, ucnpawwvsas npasa NC 6e3 cobnrogeHus
OpYyrvx npae, NpM3HaBaeMbIX B MPaBOBbIX AOKYMEHTax Ha MeXa4yHapoaHOM YPOBHE, Hanpumvep,
KonseHumn MOT 169, deknapaumm OOH o npaBax kopeHHbIX HapoaoB, KBEP nnu Haronckoro
npotokona. Cnenyet obecneunmTb COOTBETCTBUE MEXAY LleNamMu 1 npuHumMnamu. B uens 2
Heob6XxoOMMO BKMIOYMTb YNIOMUHAHME O NpaBax KOPEHHbIX HAPOAOB M MECTHbIX OBLLUH Ans
npvMBEeAEHUS B COOTBETCTBUE C MpUHUMNamMu uenu 2, sapuaHtbl 4 n 5. [NpaBoBas
onpeaeneHHoCcTb TpebyeT TOYHOIO yKa3aHus, KTo ABnsieTcst beHeduunapamm npas.

PoHanba BapHec cornacuncs ¢ kommeHTapuamu Lapo BeHH u Jliocun depHanga MHacmo
BendopTt oTHOCKMTENBHO «OLIMBOYHOIO U/nnNu HegobpocoBecTHOro NpegocTasneHua». Kacasach
NPUHLMNOB Lienu 2, BapuaHTbl 2 1 3, OH OTMETWI, YTO CyLLecTByoLWasa cuctema bbina co3gaHa
6e3 yyacTus u cornacusi KOpeHHbix HapogoB. OH He corfnaceH HU C CUCTEMOW, Npeanaraemon B
3TWX BapyaHTax, HU C CCbINIKOM Ha aAMVHUCTPATMBHbIE UK CyAEeOHbIE KOMMETEHTHbIE OpraHbI.
OH nNogyepkHyn, YTO KOPEHHbIE HApOAbl HyXXAalTcs B pa3paboTke COBCTBEHHOMO
MeXayHapoaHoro cyaebHoro npouecca nnm cucTeMsbl B LIENAX NPOTUBOAENCTBUSA HEKOTOPbIM 13
3TUX cMCTeM npaBa. B HeKoTOpbIX PUCOUKUNSX KOPEHHbIE HAapoabl HE MOryT obecneynTb
CrpaBeaIMBOCTb M BCE ellle NOABEpPrarTCca ANCKPYMUHALUK B paMKax OeMNCTBYOLLUX NPOL,ECcCOoB
N MHCTUTYLMOHAITbHLIX MEXaHN3MOB. [103ToMy nmeeTcst HEOOXOAMMOCTb B HonblLUel NpaBoBOn
onpeaeneHHoCTy.

XeHr 'v Jlum octaHoBUNCS Ha BONpPOCe O TOM, YTO O3Ha4YaeT TepMUH «HegoBPOCOBECTHOEY
NPUMEHNTENBHO K Lenn2, BapnaHTtbl 1 u 4. OH BbiCka3an MHEHUe, YTO UCNOSb3yeMbIl B TEKCTE
TEPMUH «HegobpocoBECTHOE» OTHOCUTCA K 3asiBuTento Ha npasa MC, Hanpumep, Korga KTo-To
HaMepeHHO NpeaoCTaBNSAET NIOXKHYIO UM HE4OCTOBEPHYIO MHAOPMAaLMI0 OTHOCUTENBHO
gocTyna, cBobogHOro npefBapuTeNbHOr0 MHOPMUPOBAHHOIO COrfacus UM COBMECTHOrO
Nonb30BaHMs BbIrOA4aMM, 3aKITHOUYEHHbLIX KOHTPAKTOB U T.4.

Moxameg Onb Mxamau Bblpa3un MHeEHMe, YTO BONPOC A0O6POCOBECTHOCTH U
HeJobPOCOBECTHOCTN, 3aKOHHOCTU N 0BLLIMOOYHOM Bblaa4M NaTeHTa AOMKEH paccMaTpuMBaThCs B
paMkax KOMMNEeTEHTHOro 3akoHodaTeNbCTBa. BaXXHO NOHATb, Kakoe UMEHHO 3aKOHOAATENbCTBO
ABMNSIeTCA COOTBETCTBYOLWMM. C y4eTOM 3HAYEHUsI TOro, YTO SABMSIETCS NPeAMETOM OXpaHbl, a
nmeHHo P, oH cuMTaeT, YTO B KAYeCTBE KOMMETEHTHOro 3aKkoHodaTeNnbLCTBa crneayet
ncnonb3oBaTh 3akoH 0 P, Ha ocCHoBaHMM KOTOPOro onpeaenseTcs oWNBoYHOCTb, HE3aKOHHOCTb,
[o6pPOCOBECTHOCTL MM HEQOBPOCOBECTHOCTb.

[ebpa Xappwu 3ameTuna, 4To B Lenn 2 OTCYTCTBYET KOHKPETHOE YNOMUHAHNE O KOPEHHbIX
Hapodax 1 MecTHbIX obwmHax. OHa xoTena 6bl, 4TOObI B NPOTOKONE ObINI0 OTMEYEHO TO, YTO
CCbIJIKM Ha accoummpoBaHHbie T3 u 'P nogpasymeBatoT HESIBHYHO CCbINIKY HAa KOPEHHbIE Hapoabl
N MeCTHble 0OLLMHbI, XOTS 3TU CMNOBa BbiNanu B xoae pedakumMoHHoro npouecca. OHa
nogaepxuBaet kommeHTapun LLlapoH BeHH OTHOCUTENBHO BKIOYEHNS] KOHKPETHOTO
onpeneneHnst HEKOToPbIX N3 ATUX NPobnemMaTUYHbIX TEPMUHOB ANs TOro, YTOObLI BCe
y4acTBYyHOLLME CTOPOHbI NPUOEPXKUBANUCH ONpeaeneHHoro sHadeHnsi. OHa Takke Bbickasana
npocbOy O MOAroTOBKE KOHKPETHOTO OMpeAeneHuns s npouecca onpeneneHns
HegobpocoBecTHocTU. OHa 3afana Bomnpoc O TOM, KTO HeceT GpemMsa fokasaTenbCcTBa
HeJOCTOBEPHOCTM, kKakuMm 0bpa3oM oHa onpeaensieTcs, U OTHOCUTCS N TePMUH «OLLMBOYHOE» K
ownbKe B 3aKOHOAATENLCTBE UMK K (DaKTUYECKOW OLLINOKe.
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Mapusi CepoBa oTMeTUa HeYyMeCTHOCTb BapmMaHTa 5 B Lenn 2, Tak Kak TONbKO 3KCNepPT MOXET
NPUHATbL PeLleHne 0 NaTEHTOCNOCOBHOCTH XN3HM U opm xmn3HK. OHa BbiCKka3ana MHeHue,
YTO 3TOT BapumaHT NpoTmBopeymnT cornaweHuto TRIPS, [loroBopy 0 nateHTHON Koonepauuun un
Horoeopy o nateHTHOM npaBe. OHa npeanoynTaeT BapmaHT 3.

Mapkyc Nodde oTmeTun, YTo B HEKOTOPbLIX BapMaHTax Lenv 2 uMeeTcsl KOHKpeTHas CCbifnika Ha
naTeHTbl, a B ApYyrMx BapuaHTax Ha npaea VC. YuutbiBas kommeHTapumn CtuBeHa belinm 06
OTCYTCTBMM ynoMmnHaHus o6 VIC, oH Bbicka3arn MHEHWe, YTO Lenn U NPUHLMMLI He criegyeT
paccmaTtpuBaTb TONbKO B KoHTekcTe VC, a paccmaTtpuBaTh BClo oxpaHy [P B kayecTtse obLen
uenu.
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LENb 3

Llenb 3 - BapuaHT 1
Ob6ecneunTtb, 4TObLI NATEHTHLIE BEAOMCTBa obnaganv HeobxoamMmown nHdopmavmen ons
BblHECEHUS HaaNexallnx peLleHUn B OTHOLEHWM BblAauu NaTeHTOB.

Llenb 3 - BapuaHTt 2

Ob6ecneunTtb, 4TOOLI BEOOMCTBA UHTENNEKTYanbHOM cOBCTBEHHOCTU 0braganu
COOTBETCTBYIOLLIEN U AOCTYMNHOM MHAhOPMALMEN O FeHETMYECKNX pecypcax, Ux gepusaTtax u/vnum
accouMnpyemMbiX TPaANLMOHHBLIX 3HAHMSX, HEOOX0AMMON ANS BbIHECEHWUST HaaNeXaLumnx u
NHOPMUPOBAHHBIX PELLUEHUI B OTHOLLEHUWN NPeaoCTaBeHNsi NpaB UHTENNEKTYanbHOM
CoBCTBEHHOCTW.

OT1a nHdopmaumsa gormkHa BKoYaTb Mepbl, obecnednBatoLimne, YTobbl NpeaBapuTenbHoe
MHpopMMpoBaHHOEe cornacue 6bino Noy4YeHo nyTemM cobnogeHns TpeboBaHns 06a3aTeENbHOMO
pPacKpbITKS, 4TO MOXET ObITb BbINOSIHEHO HA OCHOBaHUWN MeXAYHapoaHO NPU3HAHHOIO
cepTudumkaTta CooTBETCTBUS, ONUCAHHOro B Harockom npoTokorne.

Llenb 3 - BapuaHT 3

Obecneuntb Ha MeXAyHapogHOM YPOBHE NPaBo KOPEHHbIX HAPOO0B M MECTHbIX OOLLMH
paspeluaTb Unu 3anpeLatb UCMOMb30BaHWe JOKYMEHTaUUN O TPAAULMOHHBIX 3HAHUAX U
reHeTMYECKNX pecypcax C y4eTOM TOro, YTO Takas JOKYMEeHTaunsa He ABNSeTCa Heo6XoaAnMbIM
YCroOBMEM L1151 OXPaHbl.

Llenb 3 - BapuaHTt 4

Ob6ecneunTtb, 4TOOLI NATEHTHLIE BEAOMCTBA 0bnaganv HeobxoamMmon nHgopmaumen ons
BbIHECEHUS HaANeXallnX peLeHnin B OTHOLLEHMM BblAa4yu NaTEHTOB HAa OCHOBE CBODOOHOIO,
npeaBapuTeNbHOrO M MHPOPMUPOBAHHOTO COrnacus NpoBaKraepa reHeTUYECKUX PECYPCOB U
aCCOLMUPOBaHHbIX TPAAULMNOHHbBIX 3HAHWUA B COOTBETCTBUM C HAAMEXaLLMMU MEXAYHAPOAHbIMU
NpaBoOBbIMW AOKYMEHTaMMU.

Llenb 3 - BapuaHT 5

O6ecneunTtb, 4TOObLI HaUMOHaNbHbLIE BEAOMCTBA MHTENNEKTYarbHON COOGCTBEHHOCTH He
BblaBanu naTeHTbl Ha N300peTEeHUs!, OCHOBAHHbIE HA TPAAULMOHHbLIX 3HAHUSAX U FTEHETUYECKUX
pecypcax, B KOTOPbIX OTCYTCTBYET HOBM3HA MM M300peTaTenbCkMin ypOBEHb, a Takke He
cobntogatoTcs NpUHLMNbLI cBOOGOAHOrO MHAOPMUPOBAHHOIO COrfacusi 1 COBMECTHOIo
Nnonb30BaHMs BbIro4aMu, NpM3HaBaeMble B COOTBETCTBYHOLLMX MEXOYHAPOLHbIX NPaBOBbIX
OOKYMeHTax.

Llens 3 - BapnaHT 6

Ob6ecneunTtb, 4TOBbLI AEATENBLHOCTL BEAOMCTB UHTENNEKTYanbsHOM COBCTBEHHOCTM
perynupoBanacb MexayHapoaHo NpusHaHHbIM CTaHOapToB Ans obecneyeHnst Toro, YToobl
KOPEHHbIE HapoAbl U MECTHbIE OBLLMHbI COXPaHANN KOHTPOIb HaZ reHeTUYECKUMIN pecypcamun n
acCoLMNPOBaHHBIMW TPAAULMOHHBIMU 3HAHUSIMU U pacroriaranu COOTBETCTBYIOLLIEN AOCTYMNHOM
MHpopMaLmen 0 reHeTUYECKNX pecypcax U aCCOLMMPOBAHHBLIX TPAANLMOHHbBIX 3HAHUSIX U
COBMECTHOM MONIb30BaHUN BbIrogamu, Ha OCHOBE X cBOOGOOHOro NpeaBapuUTENbHOo U
WHPOPMNPOBAHHOIO COrnacus 1 COOTBETCTBYIOLLNX MEXAYHAPOAHbIX NPaBOBbLIX AOKYMEHTaxX npu
npeaocTaBneHumn NpaB MHTeNMNeKkTyanbHONn COBCTBEHHOCTN.

MpuHuune! Lenun 3

MpuHumnel Llenn 3 — BapuaHT 1
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MaTeHTHble BEAOMCTBA NpU OLLEHKE NAaTEHTOCNOCOOHOCTU N306PETEHUS AOMKHbI YYNTbIBATb
BECb N3BECTHbIN YPOBEHb TEXHUKN.

3aaBuTENN Ha MNOyYeHe naTeHTa AOMKHbI YKa3biBaTb UCXOAHBIN YPOBEHb TEXHUKN, KOTOPbIN,
HACKOIMNbKO N3BECTHO 3asiBUTENO, MOXET CYMTATbCH NONE3HbIM AN MOHMMaHUS, NPOBEeAEHMS
roncka u aKCnepTu3bl N300PETEHUS.

Heobxooumo npuaHaBaTtb, YTO HEKOTOpbIe BnaaenbLbl TPaAULMOHHBLIX 3HAHUI MOTYT He
3ax0TeTb AOKYMEHTUPOBATbL CBOU 3HAHUS.

MpuHuunel Llenu 3 — BapunaHT 2

BepoomcTBaM vHTennekTyanbsHOM CO6CTBEHHOCTM NPU OLLEHKE NPABOMOYHOCTU NpeaoCTaBneHus
npaB UHTENNEKTyanbHOM COOCTBEHHOCTU CrneayeT y4YnTbiBaTb BCHO COOTBETCTBYHOLLYIO
npeaBapuTenbHY MHPOPMAaLIMIO, KAacatoLLYyHCS reHETUYECKUX PECYPCOB, UX MPOM3BOAHBIX U
accoumnpyembix TPaaNUMOHHbBIX 3HAHWN.

MpuHuunel Llenn 3 — BapunaHTt 3

C y4yeToM cBOE0OOpa3mnsa acnekToB N CUCTEMHbIX OrpaHNYeHun Npy co3aaHnm 6a3 AaHHbIX BCEX
COOTBETCTBYIOLLMX TPAAULMNOHHBIX 3HAHWUIA, B ONONTHEHUE K MOUCKY M3BECTHOIO YPOBHSA TEXHUKM,
cTaTtyc 1 cogepxaHue nHdopmarmm ons onpeaeneHns 3akoHHOCTU 3asBKM Ha NnpeocTaBneHne
npaB MHTENNEKTyanbHON COBCTBEHHOCTN B OTHOLLEHWM FEHETUYECKNX PECYPCOB U
accoummnpyemMbix TPaaNLMOHHBIX 3HAHMIM onpeaenseTcsa B NpoLecce KOHCYNbTauui C KOPEHHBIMU
Hapogamu 1 MeCTHbIMW OOLMHaMK, KOTOPbIE MPeOoCTaBMAT AOCTYN K TAKUM reHETUYECKUM
pecypcam unu TpaguumMOHHbIM 3HAHUSAM.

MpuHumnel Llenn 3 — BapuaHT 4

HaumnoHanbHbIN KOMNETEHTHBIN OpraH HECET OTBETCTBEHHOCTb 3a JOKYMEHTUPOBaHWE U NepeBos
B LMdpoBYy0 hopmy MHpOpMaLMK, OTHOCSALLENCS K TPAOULMOHHBIM 3HaHMAM. 3JTa
OTBETCTBEHHOCTb 0becnednBaeTcsi NONHON hMHAHCOBOWM NOAAEPXKKON U CO3AaHUEM
noteHumana.

MpuHumnel Llenn 3 — BapuaHT 5

"ocygapcTBa npusHatoT, 4To obnagaTteny TpaauLMOHHbBIX 3HAHUI MOTYT OTKa3aTbCs
OOKYMEHTUPOBATb MX 3HaHWSA B kayecTBe TpeboBaHusa and obecneyeHns oxpaHbl. [ocygapctea
OOIMKHbI MPU3HaBaTh NpaBa KOPEHHbIX HAPOAOB M MECTHbIX ODLUMH Ha FEHETUYECKME PECYPChI U1
TPaaMLMOHHbIE 3HAHUA C Lenbio rapaHTUn NpaBoBOW onpeaeneHHOCTU B OTHOLEeHUK 6a3
OaHHbIX, KOTOPbIE B HACTOsILLIee BPEMS KOHTPONUPYIOTCA rocyaapcTBaMu Unv ApyrumMmu TpeTbumm
cTopoHamu. ['ocygapcTBa Nnpu3HaloT, YTO obnagateny TpaguLUMOHHbBIX 3HaHWUIA onpeaenstoT
npouenypy A5 0Tkasa OT packpbiTUSA UX TPAAULMOHHbBIX 3HAHWN.

[KommeHTapun B oTHoweHuu Llenun 3 cnepyeT]
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KOMMEHTAPUI

BCTYIMNTENbHOE 3AABJIIEHUVE OOKITAOYMKA

Lenb 3 kacaeTtca:

° Ob6ecneyeHnsa sBegoMctB VIC nHdopmaumen, oTHocswenca kK P n
accounmpyembim T3 ona NPUHATUA Hagnexalmx peLleHnin Npu npeaocTaBneHum
npas VC.

° Pa3paboTkn mexayHapoaHbIX CTaHO4APTOB UMM HOPM, OTHOCSALLMXCS K
TpeboBaHuaM B ob6nactu nHcopmauuu.

. Ponu HaumnoHanbHbix BegomcTe IC 1 KopeHHbIX HapoaoB B obecneyeHmm
COOTBETCTBUSA.

[lononHMTenbHbIE BONPOCHI BKITHOYAIOT:

° Xapaktep nHgopmalmm, Hanpumep, 4ocTyn kK 6a3am AaHHbIX, cogepXaLlimm
WHpopMaLMo O NpPeaLeCcTBYIOLLEM YPOBHE TEXHUKN MPUMEHUTENBHO K TP 1
B3aMMOCBsi3aHHbIM T3, TpeboBaHMsi 0 packpbITUM, OTHOCSILLIMECS K UCXOAHOMY
YPOBHIO TEXHUKM U AOKa3aTeNbCTBY NpeaBapuTeribHOro MHOPMMPOBaAHHOIO
cornacusi 1 B3anmocOrfiacoBaHHbIX YCIOBUN.

. MpusHaHue Toro, Yyto obnagartenun T3 MOryT oTkasaTbCH OT LOKYMEHTMPOBAHUS MX
3HaHWUNA.

° OxpaHa 6a3 gaHHbIx T3, KOHTPONUPYEMBIX TPETBMMW CTOPOHAMU NN
rocygapcrBamu.

. OrpaHu4eHus NpUMeHNTENbHO K 6a3am AaHHbIX, OTHocAWmMMES K T3, 1 ponb

KOPEHHbIX HapO4OB B OnNpeAeneHun ctatyca MHopMaunm U NpusHaHus
Heob6X0AMMOCTIN NPOBEAEHUSI KOHCYNbTALUMUA C KOPEHHBIMW HApPOAaMM Mo 3TOMY
BOMpPOCY.

. CospaHue noTteHumnana n obecneyeHne prHaHCOBOW NOAAEPXKKM rocyaapCcTs-
YIIEHOB C LIENbIO BbIMONHEHWUSI Tpe6OBaHMI B OTHOLLEHUW MHGOPMaLUN.

KOMMEHTAPWU SKCIMEPTOB

Necnn Manesep oTMeTWI, YTO B ero NpeAcTaBleHun Kaxablii BapuaHT B pamkax uenu 3
BbIMMSAUT Kak He3aBUCMMOE paccMoTpeHne Borpoca. Hu o4uH U3 KOHKPETHBLIX BApUaHTOB He
3aTparvBaeT nepeyHsi BONMPOCOB, KOTOPbLIE 3a4nTan AoKNaaYuk. HekoTopble BapuaHThl B
pa3nnyHon hopMe KacatoTCs POSN NAaTEHTHLIX BEAOMCTB, APYIMX HAaLUMOHamNbHbIX yYpeXxaeHui, a
TPeTbW — KOPEHHBIX HAPOAOB. B pasnuuHbix BapuaHTax MOryT GbiTb 9NEMEHTbI, KOTOpble
accouuvpyoTcst Apyr ¢ ApYrom.

Tom CyyaHaHgaH obpaTun BHMMaHME Ha To, YTOo uernb 3, BapuaHTbl 1 1 2, Bo3naratoT Ha
KOpEeHHbIe 1 MeCTHbIe 0bLLMHbI Bpems obecneveHnsi Toro, YTOObI NaTeHTHbIE BE4OMCTBA
pacnonaranu Heo6xoauMon HpopmMaunen. ITo CTaHET OOpPeMEHNTENBHON 3adadven s
KOPEHHbIX N MECTHbIX OBLLMH. PUMEHMTENBHO K HALMOHANBHBIM KOMNETEHTHLIM OpraHam,
KoTopble 6yayT 3aHMMaTbLCA NnepeBoaomM B uudgposyto dopmy T3, B KOxHom Adpuke ata
06513aHHOCTb Takke BO3/0OXKEHA Ha MECTHbIE OOLLMHbI B CBSI3N C HANMYneM
OeLeHTpan1M30BaHHOW CUCTEMBI, B paMKax KOTOPOW MECTHbIE OBLLMHBI TAKKe HECYT
OTBETCTBEHHOCTb 3@ AOKYMEHTUPOBaHUe nx cobcTBeHHbIX T3. OH oTMeTun, 4To uenb 3,
BapuaHT 5, co3gaeT permoHanbHoe UnNu MexagyHapogHoe yypexaeHue ¢ NonmMuencKuMm unm
HaasmpaTenbCKuMu OyHKLMSMMN.
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CtuBeT bennu otmMeTun, YTO Lenb 3, BapuaHT 3, npegycMmaTtpuBaeT, YTo AOKYMeHTMpoBaHue T3
«HE SABMAKTCH yCcnoBmem Ans oxpaHbl». OH MogYEpKHYM, YTO CYLLECTBYET TEXHNYECKOE
CX0ACTBO C pe3ynbrtatamu padotsl MPI 2 B oTHoweHun T3, BktoYasi 3asiBfieHMe O TOM, YTO He
cnegyeT npegycMmatpuBaTth Kakve-nubo popmansHble TpeboBaHua ans oxpaHbl T3. Kacasch
NPUHUMMOB Lienu 3, oH cpaBHUN BapuaHTbl 1 n 2. B BapuaHTe 1 BO BTOPOM MyHKTE COOEPXKUTCSA
YNOMWHaHME O TOM, YTO «3aABUTENM HA NOoNydYeHne naTeHTa AO0MKHbl YKa3biBaTb UCXOLHbIN
YPOBEHb TEXHUKMW, KOTOPbINA, HACKOSTBKO M3BECTHO 3asiBUTENI0, MOXET CYMTATbCS NOME3HbIM AN
NMOHUMaHWs, NPOBEAEHUSA NMONCKa U IKCNepTU3bl n3obpeTeHus» .BapuaHT 2 BknoyaeT
aHamnorM4YHbIV BTOPOWM MYHKT, HO ppasa «HAaCKOMbKO M3BECTHO 3asBuTento» otcytctByeT. OH
obpatuncs ¢ npocbbon kK MKI'P paccmoTpeTb Bonpoc 0 TOM, NoApa3yMeBaeTCsl N B BapuaHTe 2
NPUHLMMOB Lienun 3, 4To 3agBUTENM OOMKHbI PpackpbiBaTb MHADOPMALUIO, KOTOPON OHN He
pacnonarator.

MpecTtoH XapaucoH nosTopwn kommeHTapumn Toma CyyaHaHOaHa B OTHOLLEHMW HaUMOHAIbHbIX
nogbopok unu 6a3 gaHHeix. OH NONPOCW 3aHECTW B MPOTOKOST MHEHME O TOM, YTO 3TO ABMSIeTCS
He eANHCTBEHHbIM BapmuaHToM cbopa u nepesoaa T3 B undpoByo bopMy, KOTOPbIN
obcyxganca nnu npegnaranca Ansg paccCMOTPEHUs.

CoHr KmxooHr, kacasicb NnpUHUMNOB Uenn 3 BapunaHTa 4, OTMETUI, YTO OH ObIn aBTOPOM MnepBoro
npennoXeHna aToro BapmaHta, HoO He BTOPOro npeanoXxeHud. OH nonpocus UCKINK4YnTb BTOPYHO
4YacCTb U3 3TOro BapumaHTa UM noarotoBuTb HOBBbIW BapuaHT.

AnbbepT [eTepBunnb NOAYEPKHYN B CBA3U C BOMPOCOM O JOKYMEHTaLUN, YTO KOpEHHbIE Hapoabl
N MECTHbIE OOLLMHbI TAKKe MMEIOT NPaBO AOKYMEHTMPOBAaTb UX T3 1 YTO OHU, NO Mepe
HeobXoOMMOCTHM M NPU XerNaHuKn, UMEKT NPaBo co3gaBaTb CBON COOCTBEHHbLIE KOMMETEHTHbIE
OopraHbl ANns peLleHns 3Toro KOHKPETHOro BOMpoca.

PoHanba BapHec oTMeTusn, 4To OH BHEC KOHKPETHOE npeanoXeHune, KoTopoe BKMNIOYEHO B

uens 3, BapuaHT 6, B OTBET Ha Lenb 3, BapuaHT 2, KacalolLeecs yaoCTOBEPEHUSI COOTBETCTBUSA C
nonoxeHnsimm Haronckoro npotokona. OH 3asBuUI, YTO OH pe3epBUpyeT CBOU Npasa U He
cornawaeTcsl C HEKOTOPbIMU POPMYIMPOBKaMU, KOTOPbIE BbITEKAIOT M3 Haronckoro npoTokona,
B CBSI3W C TEM, YTO y4OCTOBEPEHME COOTBETCTBMS 3aTparMBaeT HaUMoHanbHoe
3aKkoHogaTenbcTBO. M03TOMY OH NPeanoXxun uenb 3, BapuaHT 6, aAns obecneyeHns Toro, Ytoobl
KOpPEHHbIe HapoAbl U MECTHble OBLLMHbI UMENM NPaBO KOHTPOMS C MOMOLLbI0 MEXAYHapOoaHO
npu3sHaHHoro ctaHgapta. OH NpeanoXxun BapuaHT 5 NPUHLMNOB, OTHOCSALLMXCA K uenn 3, ons
TOro, 4Tobbl 0b6ecneunTb NpaBoBYO ONpPeAeneHHOCTb B CBA3M C Lienblo 3, BapuaHT 6, Ans
obecneyeHnst COOTBETCTBUS C MEXOYHAPOOHbIMU NPaBOBLIMU CTaHAAPTaMM.

Pupa WUn6nu 3agana sonpoc, moryt nn HIMNO paccmaTpuBaTtbCs B Ka4eCTBE HALMOHANbHbIX
KOMMETEHTHbIX OPraHOB NPYMEHUTENbBHO K NPUHUUNAM uenu 3 BapuaHTy 4, Tak Kak B HEKOTOPbIX
ctpaHax HIMO yyacTBytoT B AOKyMeHTMpoBaHum T3.
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LENb 4

Llenb 4 - BapuaHT 1
CopencteoBaTb YCTAHOBMEHWIO B3aUMOOOMOMHSAOLLMNX CBA3EN C COOTBETCTBYIOLLMMN
MEeXAyHapOAHbIMU COrnaLleHnsaMun 1 npoLeccamu.

Llenb 4 - BapuaHTt 2

CopeiicTBoBaTh YCTAHOBIIEHMIO B3AaUMOLOMONHSAOLLNX CBA3EN C COOTBETCTBYHOLLMMU
MeXOYHapPOAHbIMW U PErMOHANbHBIMY COrMaLIEHUsMU, NpoLeccaMu, OKYMEHTaMM U pexXmMamu,
OTHOCALLUMMUCS K TEHETUYECKMM pecypcam, acCoLMUPOBaHHbIM TPaaULNOHHBIM 3HaHUSAM U
npaesam YenoBeka, B COOTBETCTBUN C MPUMEHNMbIMU NpaBuiaMm MexayHapoaHoro npasa.

Llenb 4 - BapuaHTt 3

PaspaboTtaTtb cbanaHCcMpoBaHHYO cUCTEMY, KOTopas obecneynBaeT CBA3b UHTEMNEKTyanbHON
COBCTBEHHOCTW, OTHOCSILLENCS K FTEHETUYECKMM pecypcaM, Ux epyuBaTtamM M acCoLUNPOBAHHbIM
TPaAMLMOHHBIM 3HAHWAM, C CYLLECTBYHOLLUMUN MEXAYHAPOAHBIMY COrnalleHUsaMn u JOroBopamMu.

Llenb 4 - BapnaHTt 4

Ob6ecneuntb COOTBETCTBME C MEXOYHAPOOHBIMY NPABOBbLIMI CTaH4apTaMu B 06nactu
NOAAEPKKM M OXPaHbl KOJNEKTUBHBIX NMPaB KOPEHHbIX HAPOO0B B OTHOLLEHWM UX FTEHETUYECKNX
pecypcoB U/Mnn accoLMMpPOBaHHbIX TPAANLMOHHBLIX 3HaHUI NyTem pa3paboTku NPO3payHoro,
He3aBUCMMOro, AOCTYMHOr0 MexaHu3Ma Haz3opa U yperynmpoBaHusi CopoB C
npeaocTaBneHMeM COOTBETCTBYHOLUMX NPaB MECTHbIM OOLLMHAM.

MpuHuune! Lenun 4

MpuHuunel Llenu 4 - BapuaHT 1

Copgencrtere yBakeHUIo 1 AOCTMKEHWUIO COOTBETCTBUSA C APYTMMU MEXAYHapOAHbIMU U
pernoHanbHbIMU JOKYMEHTaMU U NpoLieccamu.

CopencTteue COTpyaHUYECTBY C COOTBETCTBYIOLLUMU MEXAYHAPOAHBIMU N PerMoHarnbsHbIMU
WHCTPYMEHTaMu 1 nNpoLeccamu.

MpuHuune! Lienu 4 - BapuaHT 2

CopeiicTBre yBaXKEHUIO U JOCTMXKEHUIO COOTBETCTBUSA C APYTMMU MEXAYHAPOAHbIMU U
pervoHanbHbIMWM JOKYMEHTaMU 1 NpoLieccamu.

Copenctere cCOTpyaHUYECTBY C COOTBETCTBYIOLLMMM MEXOYHAPOLHBIMU U PETMOHANBHBIMU
WHCTPYMEHTaMu 1 nNpoLeccamu.

PaboTy B pamkax MexnpaBuTenbCTBEHHOIO KOMUTETA MO UHTENNEKTYanbHOW COBCTBEHHOCTY,
reHeTUYeCKNM pecypcam, TPaguLUMOHHBIM 3HaHMSAM 1 PONBKIOPY credyeT OCyWwecTBSATL 6e3
yuiepba paboTe, NpoBOAUMOM B pamkax Apyrux opyMoB.

MpuHumnel Llenn 4 - BapunaHt 3
YBaxeHue peLleHni, NPUHATBIX 4OroBopHbIMU opraHamn OOH, OTHOCALLMXCS K BONpOCcaM,
npeacTaBrneHHbIM KOPEHHBIMWU Hapo4aMmu.

MpuHumnel Llenn 4 - BapunaHt 4

Mopaepxka, B YacTHOCTY, peanu3aumnmn KoHBeHUnn 0 Bronormyeckom pasHoobpasum u
Harorickoro npoTokona perynupoBaHus OCTyNa K reHeTUYeCKUM pecypcam U COBMECTHOrO
NCMONb30BaHWs Ha cnpaBeisIMBON U PaBHOW OCHOBE BbIFO4 OT UX NpMMeHeHus K KoHBeHuun o
Ouronorm4eckomMm pasHoobpasun.
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MpuHuune! Lienun 4 - BapnaHTt 5

MopTBEpXXOeHNe NpaB KOPEHHbIX HAPOA4O0B NOAAEPKMBATb, KOHTPONIMPOBATL, OXPaHATb U
pa3BMBaTb UX UHTENNEKTYanbHY0 COOCTBEHHOCTb, BKMOYasi UX TPaAMLMOHHbIE 3HaHWS, B
cooTtBeTcTBMM co ctatben 31 [deknapaumm OOH 0 npaBax KOpEeHHbIX HAPOAOB.

MpuHumnel Llenn 4 - BapunaHT 6

CopgencTere NoBbILLEHWIO OCBEAOMIIEHHOCTU M 0OMEHY MHdOpMaLmen Mexay pasnmyHbIMn
COOTBETCTBYHLUUMU U B3aMMOCBSA3aHHbIMWU MEXOYHAPOAHBIMU U PETMOHANBHBIMU
cornaweHns M1, UHCTPYMEHTamMM 1 NpoLeccamm, OTHOCALLUMNCH K TeHETUYECKMM PEeCcypcam.

[KommeHTapun B oTHoweHun Lienu 4 cnepyeT]
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KOMMEHTAPUM

BCTYIMNUTENBbHOE 3AABNEHNE OOKNAOYNKA

Llenb 4 kacaeTcsi cogencTBms YCTaHOBNEHWIO B3AaUMOAOMONHSAOLNX OTHOLLIEHUA MEXaY
COOTBETCTBYHLUUMUN MEXOYHapOoaHbIMM AOrOBOPaMMU, COrMalLleHUSMU U CTPYKTYypamu.
VMcnonb3oBaHHble TEPMUHbI BKINOYANu «COOTBETCTBMEY» U «B3aMMOAOMOSHSIOLLIMAY .

3aTpoHyTble AOMNOMNHUTENBbHbIE BOMNPOCHI BKKOYamu:
. Bsaunmocsasbe mexay pabotonn MKI'P u gpyrux popymos, Hanpumep, KBP, BTO

nT. o
° Mopaepxka penasunaumm KBP 1 Harolickoro npotokona.

. Mpo3payHble MexaHU3Mbl YPEryrMpoBaHUs CropoB.

. lMpaBa KOPEHHbIX HAPOAOB Ha COXPaHeHWe, KOHTPOIb, OXpaHy u passuTtue nx VIC.
. O6pasoBaHuve, NoBblLLEHNE MHEDOPMUPOBAHHOCTM M 0OOMEH UHOpMaLIMEn Mexay

B3aMMOCBA3aHHbLIMU MeXOyHapoOHbIMU U pervoHanbHbIMK CornalleHuamu,
MHCTPYMEHTaMU 1 NpoLeccamMu.

KOMMEHTAPWUN SKCMNEPTOB

Mapkyc Nodde noguepkHyn BaXXHOCTb TOro, YTO Lenuv He Gbinu orpaHuyeHbl Tonbko NC nnm
OOCTYNOM 1 COBMECTHbIM NOSb30BaHUEM BbIrO4aMu C TOUKU 3peHns obecneveHms
B3aUMOJOMOJTHAIOLLEN CBA3W C MEXAYyHapoaHbIMM cornalleHnsamMm u npoueccamu. Lenv n
MPUHLUMMBI TaKKe OOMKHbI MOAePXKNBaTh MEXAYHAPOAHbIE COrfalleHnsi U NpoLecchl,
OTHOCSLLMECS K MpaBaM YernoBeka, KOTopble MOTyT BKMOYaTb CoLManbHble, 3KOHOMUYECKNE U
KynbTypHblE NpaBa, NpaBa KOPEHHbIX HAPOaO0B, NpaBa MEHbLUUHCTB, NPaBo Ha pa3BUTUE U NPaBO
Ha camoonpeaerneHue.

Tom quaHaH,u.aH OTMETMUI HeOBXOANMOCTb ynopagoyeHusa A3blka. OH oTmMeTUn, 4TO TEPMUH
«coAencTeoBaTb» UCMNOMb30BarCA B LIENAX U B npuHunnax.

KaTtu XogrcoH-Cmut ynomsHyna o maHaate eHepanbHon Accambnen BOWC, koTopblii
npeaycMmaTtpuBarn pacCMOTpeHME BO3MOXHOCTU pa3paboTku JokyMeHTa Ans 9ddeKTUBHOM
oxpaHbl T3, 'P 1 TpagMuMOHHbLIX BbipaxeHut KynbTypbl. OHa Takke cocrnanach Ha cTaTtbio 8 (j)
KBP v gpyrne mexagyHapogHble JOKYMEHTbI, KOTOpble Kacanuncb KOPEHHbIX HAPOAOB U MECTHbIX
o6WwH. B ee noHMMaHum 3agada 3aknoyaeTcs He B OXpaHe CYLLECTBYIOLLMX HaLMOHAIbHbIX
pexumo NC. 3TOT BONpoc HeOBXoaMMO peLlaTb Ha OCHOBaHWUW crieyuanbHOo20 noaxona u
paccMOTpETb ApYyrue BO3MOXHbIE BapuaHTbl B AOMNONIHEHME K TEM, KOTOpbIE KacalTcs
cyllecTBytoLLmx pexnmon UC.

Canma Bbawmp ynomsiHyna o peLleHusx, MpUHSTbIX YnpasneHveM BepxoBHOro kommnccapa no
npaBaM YenoBeka B OTHoLIeHMM BonpocoB MNC, B yacTHocTu, Pesontoumto 7400.
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LUENb 5

Llenb 5 — BapuaHT 1

PaccmoTpeTb BNMsiHMe CyLLECTBYIOLLEN CUCTEMbI MHTENNEKTYanbHOM COBCTBEHHOCTU, KOTOpas
Obina paspaboTaHa 6e3 Npu3HaHUsA 1 OXpaHbl NPaB KOPEHHbIX HAPOAOB, C LEenbio peLleHus
BOMpoca O NpaBax KOPEHHbIX HAPOAOB Ha NX UHTENNEeKTyanbHas COGCTBEHHOCTb.

Llenb 5 — BapuaHT 2
CoxpaHATb porb CUCTEMbI UHTENNEKTYanbHOW COGCTBEHHOCTY B COAENCTBUN MHHOBALMSIM.

Llenb 5 — BapuaHTt 3

MpnsHaBaTb U COXPaHATb POSib CUCTEMbI UHTENNEKTYaNbHOM COOCTBEHHOCTU B COOENCTBUN
WHHOBALMAM ¥ nepejaye 1 pacnpoCTpaHEHUN TEXHONOMMM K B3aMHON BbIro4e aBTOPOB U
nonb3oBaTenemn TEXHNYECKMX 3HAHMIM Takum CrnocoboM, KOTOpbl 11 COOAENCTBYET CoLManbHOMY U
3KOHOMMYECKOMY BaroCoOCTOSHUIO C YHETOM CBSI3U C TEHETUYECKMMU pecypcamm, nx
JepvBatamMmum n/unm accounmpoBaHHbIMN TPaAULMOHHBIMU 3HAHUSIMUA.

Llenb 5 — BapuaHT 4
Mpu3HaBaTb Posib CUCTEMbI MHTENNEKTYarIbHON COBCTBEHHOCTU B OXpaHe TPaaULMOHHbIX
3HaHWIA, FTEHETUYECKUX PECYPCOB U TPAAULMOHHBIX BblpaXXEHWUI KynbTypbl.

Llenb 5 — BapuaHTt 5

PaccmoTpeTb BO3MOXHOCTU 1 3aia4n CUCTEMbI UHTENNEKTYanbHOW COBCTBEHHOCTM B BONPOCax
nepegayun u pacnpocTpaHeH1st TEXHONOMN, OTHOCSLLUXCH K reHETUYECKUM pecypcam, nux
JepvBaTtam U accouMMpPOBaHHbIM TPaANLMOHHBIM 3HAHMSM.

Llenb 5 — BapuaHT 6

MpnsHaBaTb U COXpPaHATb POSib CUCTEMbI UHTENNEKTYanNbHOM COBCTBEHHOCTU B COOENCTBUN
WHHOBAaLMAM W Nepegayve U pacnpocTpaHeHUM TEXHONOrMIM K B3aMMHOM Bbirofe obnagarenen
3HaHUAMU U NOMNb3oBaTENen reHeTUYEeCKMX PeCcypcoB, NX 4epuBaToB N/MNN accoLMMPOBaHHbIX
TPaaMUMOHHBIX 3HAHWI Takum 06pa3om, KOTOPbIN COAENCTBYET COLMANbHOMY M 9KOHOMUYECKOMY
6rarococTosHNI0, OOHOBPEMEHHO NPU3HaBas NpaBa rocy4apcTB U KOPEHHbIX HapO4OB Ha MX
reHeTU4ecKne pecypchbl, X NPOM3BOAHbIE M aCCOLMUPOBAaHHbIE TPAOULMOHHbBIE 3HAHUS.

Llenb 5 — BapuaHTt 7

Mpu3HaBaTb N COXpaHATb POfib CUCTEMbI UHTENNEKTYarlbHOM COOGCTBEHHOCTU B COAENCTBMM
WMHHOBaLMSAM 1 Nepeade TEXHOOMMN K B3aMMHOW BbIrOAe aBTOPOB U Nofb3oBaTenein
TEXHWYECKMNX 3HAHWUI TakMM 06pa3oM, KOTOPLIN COAENCTBYET CoLManbHO-3KOHOMUYECKOMY
6narococTosiHMI0, OOHOBPEMEHHO NPU3HABasi NpaBa rOCYAAPCTB Y KOPEHHbIX HAPOAOB Ha MX
reHeTU4eCKNe Pecypchbl, UX AepuBaThl U acCOLUNPOBAHHbIE TPAAULIMOHHLIE 3HAHUS.

Llenb 5 — BapuaHT 8

Ob6ecneuntb apHEKTUBHYIO OXpaHy reHETUYECKNX PECYPCOB, TPAANLNOHHBLIX 3HAHWUNA,
TPaALUMOHHBIX BbIpaXXEHWI KyNbTypbl KOPEHHbBIX HAPOAOB N MECTHbIX OBLLMH B cMcTEME
WHTEEKTyanbHON COBCTBEHHOCTN.

Ob6ecneunTb OXpaHy rnpaB KOPEHHbIX HAPOJOB Ha pasBUTUE, CO3aHUE N OXPaHy UX 3HAHWUIA U
WHHOBALMN, OTHOCALLMXCS K CUCTEME UHTENNEKTYarnbHON COGCTBEHHOCTH.

CoxpaHsTb ponb CUCTEMbI MHTENMNEKTYanbHON COBCTBEHHOCTY B COAENCTBMU UHHOBALMAM
cpeau KOPEHHbIX HapO4OB N MECTHbIX OBLLMH MPUMEHUTENBHO K NX FeHETUYECKMM pecypcam,
TPaaNUMOHHBIM 3HAHMSAM Y TPAOULMOHHBIM BbIPaXXEHUSIM KyNbTYpbl.
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Llenb 5 — BapuaHTt 9

CoOBMECTHO C KOPEHHBIMW HApOAaMM U MECTHbIMM 0bLLMHaMK pa3paboTaTh cneumanbHy
OXpaHy TPaAMUUOHHbBIX 3HAHUW M aCCOLUNPOBAHHbBIX FEHETUYECKMX PECYPCOB KOPEHHBIX HAPOA0B
N MECTHbIX OBLLNH COOTBETCTBYHIOLLYIO MEXAYHApPOAHbIM NPaBoOBbIM CTaHAapTaM.

Llens 5 — BapuaHT 10

Mpu3HaBaTb N OXpaHsITb NpaBa KOPEHHbIX HAPOAOB Ha pa3paboTKy, co3gaHme N OXpaHy Ux
3HaHWI U MHHOBALWI, OTHOCALLMXCS K FeHETMYECKUM pecypcam in Situ u He 0XBaTbIBaEMbIX
CUCTEMOW MHTENNEKTYaNbHON COBCTBEHHOCTM.

Llenb 5 — BapuaHTt 11

CogpelicTBOBaTh pauMoHanu3auumn, onpeaeneHHOCTM U SCHOCTW NpaB MHTENNEKTyanbHON
CcoBCTBEHHOCTM NyTEM ObGecrneyeHns NPo3pavyHOCTM U pacnpocTpaHeHus nHgopmaummn o6
NCTOYHUKE U COOEPKAHUUN TPaAULMOHHBIX 3HAHWI, F4e 3TO YMECTHO, 1 ¢ cobntoaeHnem
0053aTenbCeTB, BhlTEKANOLWMX M3 NPEABAPUTENBHOMO MHAYOPMUPOBAHHOMO COrfacus 1
cnpaBensIMBOro 1 paBHOMPaBHOrO COBMECTHOTO NOSb30BaHUS BbIrogamu.

MpuHumnel Lenn 5

MpuHuunel Llenun 5 — BapuaHT 1

MopaepxuBaTe CTUMYN ANS UHHOBALMI, obecnevymMBaeMblX CUCTEMOWN MHTENNEKTYaNbHON
coBCTBEHHOCTH.

CopencrteoBaTb OnpeaeneHHOCTU U ACHOCTU NpaB UHTENNEKTyanbHOM COOCTBEHHOCTM.
OxpaHsiTb TBOPYECTBO U MOOLLPATL MHBECTULUKN B pa3paboTKy HOBOro n3obpeTteHus.
CopeinctBoBaTh MPO3PaYHOCTM U pacnpoCTpaHeHno MHpopmaumy nytem onyonmMkoBaHns u
PacKpbITUS TEXHUYECKOWN MHAOPMaLUK, OTHOCALLENCH K HOBbIM M30OPETEHNSIM, C LIENbIO
pacwmpeHuns obero oobema TEXHUYECKMX 3HAHWI, JOCTYMHbIX LMPOKOW Nybnuke.

MpuHumnel Llenn 5 — BapuaHT 2

Mpu3HaBaTb N COXpaHATb POflb CUCTEMbI UHTENNEKTYarlbHOM COOGCTBEHHOCTU B COAENCTBMM
WHHOBALMSAM, OTMeYasi B3aUMOCBSA3b C reHETUYECKMMM pPecypcamMm U acCoLMMPOBaHHbBIMUN
TPaAOMLMOHHBIMW 3HAHUSIMMU.

CopgencrtBoBaTb ONpefeneHHoOCTU U ACHOCTU NpPaB UHTENNEKTyanbHOM COOCTBEHHOCTU, OTMeYas
B3aMMOCBA3b C reHEeTUYECKUMIN PeECypCaMn U acCOLMNPOBAHHBLIMW TPASULMOHHBIMU 3HAHUSIMMA.
OxpaHsiTb TBOPYECTBO U NOOLLPSATL MHBECTULUMN.

CopeinicTBoBaThL NPO3PaYHOCTM U pacnpoCTpaHeHNo NyGIMYHO JOCTYMHON MHAOPMaL MK NyTeM
onyonnKoBaHWsI U PackpbITUS TEXHUYECKON MHAOPMAaLMK, OTHOCSILLENCS K N300peTeHusM, rae
3TO YMECTHO, C Liefbio oboralleHms obuiero o6bema 3HaHUN, AOCTYMNHbIX LWMPOKOW Myonuke.

MpuHumnel Llenn 5 — BapuaHTt 3

MpnsHaBaTb U COXpPaHATb POSib CUCTEMbI UHTENNEKTYanbHOM COBCTBEHHOCTU B COAENCTBUN
WHHOBAaLMAM, OTMeYasi B3auMOCBSA3b C reHeTUYEeCKMMU pecypcamu, ux gepmsatamu n/mnm
accoLMUPOBaHHBIMW TPAOULMOHHBIMU 3HAHWSIMU, U B OXpaHe TPaaMLUOHHBIX 3HAHWUI,
reHeTUYECKNX PeCypcoB, NX AepPMBATOB /UMM acCOLMMPOBaHHbBIX TPAANLMOHHBIX 3HAHWI U
TPaaLUMOHHBIX BbIpaXXeHWI KynbTypbl, a TaKke B CNpaBeasIMBOM U PaBHOMPaBHOM COBMECTHOM
Nonb30BaHMK BbIro4amMu, BbliTEKAOLWMMU U3 UX UCMONb30BaHMS.

CopencrteoBaTb OnpeaeneHHOCTU U ACHOCTU NpaB UHTENNEKTyanbsHOM COBCTBEHHOCTU, OTMeYas
B3aMMOCBS3b C FTeHEeTUYECKNUMU pecypcamn, Nx oepuBaTtoB U/Mnu accoLmmpoBaHHbIMU
TPaaNUMOHHBIMK 3HaHMAMMN, N 0693aTENBCTBAMU B OTHOLLEHUW OXPaHbl TPAANLMOHHBIX 3HaHUN,
reHeTUYECKNX PECYPCOB, NX MPOU3BOAHBIX U/MNN aCCOLMMPOBAHHbLIX TPAANLMOHHBLIX 3HaHUIA U
TPaaMLUMOHHBIX BblpaXXeHWI KyNnbTypbl, a TaKke onpeaenieHHOCT U ICHOCTY B BOMPOCax
nony4YeHns nNpeaBapuTeNbHOrO MHPOPMUMPOBAHHOIO COrfacus U CNpaBeasnBoOro
paBHOMpPaBHOIO COBMECTHOIO NOMb30BaHWSA BbIFO4aMMU.
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OxpaHsATb TBOPYECTBO, MOOLLPATH UHBECTULMK M 0BecnednBaTb NONyYeHne NpeaBapuTeNbHOMO
MHGOPMMUPOBAHHOTO COrNacus U cnpaBeiiMBOro 1 paBHONPaBHOrO COBMECTHOMO MOSIb30BaHUSA
BbIrog4amMu ¢ obnagatensiMm 3HaHWuin.

CopgencTteoBaTb NPO3PAYHOCTM U pacnpoCcTpaHeHUo MHAOpMaLUKU NyTEM PacKpbITUS CTPaHbI
NPOUCXOXAEHUS N ONYBNUKOBAHUA U PACKPbITUSE TEXHUYECKOW MHGOPMALMU, OTHOCALLIENCS K
HOBbIM M300pEeTEHNSIM, FAe 3TO YMECTHO, U eCnv OHa NYGNMYHO AOCTYNHA, C Uerbio paclumpeHus
o6ulero obbema TEXHUYECKMX 3HAHMIM, OOCTYMHbIX LUMPOKOWN NybnumkKe.

MpuHuunel Llenu 5 — BapunaHT 4

CopencreoBaTb MHHOBALMAM C MOMOLLbIO aKTUBHBIX UHBECTULIMIA B HAY4YHO-MUCCNES0BaTENbCKYHO
OeaTenbHOCTb U pa3paboTky € Lienblo NOBbILLEHNSI NPABOBOW YBEPEHHOCTU U AOBEPUSA MEXAY
nonb3oBaTensMun 1 NnpoBangepamm reHeTUYECKNX PECYPCOB M TPAOULMOHHBIX 3HAHUN.

MpuHuunel Lienn 5 — BapunaHT 5

MoBbIWaTh NPaBOBY YBEPEHHOCTL U JOBEPME MEXAY NONb30BaTENAMN U NpoBangepamm
reHeTMYECKNX PeCYpPCOB M TPAAULMNOHHBLIX 3HAaHUIN C NOMOLLbIO 06s3aTENBHOIO PacKpbITUS
NCTOYHMKA NPOUCXOXKOEHUS.

MpuHuunel Lienn 5 — BapunaHT 6
MooLwpaTe MHBECTOPOB COAENCTBOBATL AOCTUXEHMIO BEICOKOTO YPOBHSA TEXHOMNOMMN.

MpuHumnel Llenn 5 — BapuaHt 7

PacwmnpsaTtb AuanasoH TeXHUYECKMX 3HaHMI nyTem nybnukauum ¢ cornacusa snagensues/
obnapartenen 3HaHun/ 6eHedurLmapoB NHGPOpPMaLMK O NoBbIX HOBbIX N300pPETEHUSX,
OCHOBAaHHbIX Ha reHeTUYECKMX Pecypcax M acCOLMNPOBAHHbBIX TPAANLMOHHBIX 3HAHUSIX.

MpuHuune! Lienn 5 — BapunaHT 8

Ob6ecneunBaTtb NpoO3payYHOCTb, APPEKTUBHOCTb, AOCTYNHOCTL, Nepeaadvy u pacnpocTpaHeHne
TexXHonorum cpeau Brnagensles, obnagartenen sHaHumn, 6eHerLnapoB reHeTUYECKNX PECYPCOB
N TPaaULUMOHHBLIX 3HAHWUIA.

MpuHuunel Llenn 5 — BapunaHT 9

lMpu3HaBaTb NpaBa KOPEHHbIX HAPOAOB Y MECTHbIX OOLUMH Ha FeHEeTUYECKNE PECYPCHI U
accouUnnpoBaHHbIe TPAAMLMOHHbBIE 3HAHUSA, HE3aKOHHO CUMTaoLLMECH OTHOCALLMMUCS K YacTu
06LLEeCTBEHHOro 4OCTOSIHUSA, KOTOPbIe Oblny nonyyeHsl 6e3 cBOBOAHOrO U MHPOPMUPOBAHHOTO
cornacus U cnpaBeasiMBoro COBMECTHOrO Nosib30BaHUSA BbIrogamu.

MpuHuunel Lenun 5 — BapunanTt 10
PaccmMoTpeTb BO3MOXHOCTb NPUMEHEHNSI B KOHTEKCTE MpaB MHTENMNEKTyarbHOW COOCTBEHHOCTH
uenen n npuHumnos MNosecTkn aHs BONC B obnactu passutus.

MpuHumnel Llenn 5 — BapuaHTt 11
Obecneuntb COOTBETCTBYHOLIME CPEACTBA ANSt COXPAHEHUSA reHEeTUYECKMX PECYPCOB U
TPaaNLUMOHHBIX 3HAHWNA.

MpuHumnel Lenn 5 — BapuaHTt 12

CoperictBoBaThb NPO3PaYHOCTM U pacnpoCTPaHEHNO NHAOPMaLUNK, eCIN OHA HE NPOTUBOPEYNT
obLecTBeHHOW Mopanu n/mnun obLLEecTBEHHOMY NOPSAKY.

[KommeHTapuin B oTHoweHuu Llenn 5 cnenyeT]
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KOMMEHTAPUM

BCTYMNMNTEJNIbHOE 3AABNEHWE OOKNAOYNKA
Llenb 5 (koTopas Bkrtodana 4oCTaTovHO 60MbLLOE YNCIIO BapMaHToOB) OTHOCUNACh K:
. Mpu3HaHuo 1 coxpaHeHuto ponu cuctemsl UC B cogencTBUN MHHOBaLMAM U

nepegade n pacnpocrtpaHeHun 3HaHUN U TEXHOMNOMMN TakuM cnocobom, KOTOprVI
COﬂeVICTByeT coumanbHO-3KOHOMUYECKOMY ©narocoCTosiHUIO.

. MpusHaHuo ponu cuctemsl MIC B oxpaHe 'P 1 accouumnpoBaHHbix T3.

. Mpn3HaHWe NpaB rocyaapcTB M KOPEHHbIX HAapoaoB Ha ux P 1 accounnpoBaHHbie
T3.

. lMpn3HaHUo 1 oxpaHe NpaB KOPEHHbIX HAPOAOB Ha pa3BUTME, CO30aHUE N OXpaHy

NX 3HAHWU N MHHOBaUWIA, oTHocswmxes K ux 'P n accoummpoBaHHbiM T3.

3aTpoHyTble B CBA3U C 3TOM LieNbK OCHOBHbIE BOMPOCHI BKMOYarnu:

. MNopaepxaHue onpeneneHHOCTM B paMkax cuctemsl NC.

) Copenctere TpaHCNapeHTHOCTM U pacnpoCTpaHeHno MHpopMauum, KacatLencs:
o WCTOYHMKA N CTPaHbl npoucxoxaeHus P n B3anmocBa3aHHbIx T3,
o JokasaTenbCcTBa npegBapuTenbHOro MHPOPMUPOBAHHOIO COrMacus u

crpaBeanIMBOro 1 paBHOMPABHOrO pacnpeneneHus BbIrod,

o TexHu4yeckom nHdopmaLmMm Ans HoBbIX N300peTeHUN.

. CopencTtere JOCTUXEHMIO MPABOBOM ONpPeaeNeHHOCTH C MOMOLLbIO 06a3aTenbHOro
PacKpbITUS NCTOYHMKA MPOUCXOXKOEHWS.

o lMpaBa KopeHHbIX HapoaoB Ha P n accoumupoBaHHblie T3 HEOOOCHOBaHHO
paccmaTpuMBaloTCs Kak YacTb OOLLECTBEHHOIO AOCTOSHUS.

KOMMEHTAPWW SKCIPTOB

JTiocua ®epHaHga MHHacro BenbdopT, kacadacb NpuHUMNOB Lenu 5 BapmnaHTta 9, 3aasuna, 4to
KOpeHHble Hapogbl cuntaoT P 1 T3 yacTbio 06LEeCTBEHHOIO AOCTOSAHUS, KOraa OHW Obinu
nony4eHbl Ha OCHOBaHMKW cBOBOAHOrO, NPeABaPUTENBHONO MHPOPMUPOBAHHOIO Cornacus n npu
YyCroBuUn cnpaBenMBoro COBMECTHOIO NOMb30BaHWS BbIrOA4aMy Ha OCHOBaHWUN
B3aMMOCOrnacoBaHHbIX ycnosui. ybnnyHo goctynHele P 1 T3 HeobocHOBaHHO cuuTatoTcA
YacTbo 00LLECTBEHHOIO AOCTOsIHMSA. PerynvpoBaHmne 3Tux BONPOCOB B COOTBETCTBUN C
MEeXAyHapOAHbIMM AOroBOpaMU SABMSIETCA HENPaBUITbHBIM U HenpuemnembiM. OHa oTMeTuna
OTCYTCTBME YNMOMUHAHMWS O €€ NMPELTIOKEHNM OTHOCUTENBHO BKIMIOYEHUS MOHATUSA «HE3AKOHHO
Nony4YeHHbIe.

CTtuBeH bennn obpaTtun BHMMaHne Ha ucnonb3oBaHue ctatbh 7 Cornawexna TRIPS B uenun 5
BapuaHTa 3, OTMETMB TakkKe CIoBa, OTHocsAwmecs Kk ['P, nponsBogHbIM 1 accoumMmpoBaHHbiM T3.
Kacadacok uenu 5 BapuaHTta 10, OH 3agan BONpoc, ABNSeTcs Jiv KOCMOBUAEHWNE CEMSH MPUMEPOM
3HaHUM N MHHOBaLMIK B 9TOM BapuaHTe. Kacadacb npuHumnos uenu 5 sapmaHta 11, oH oTMeTun
OTCYTCTBME yNOMUHaHUA o cucteme UNC.

MpecToH XapaucoH Bbipa3uin MHEHME, YTO B HEKOTOPLIX MyHKTax Oblnn cBeAeHbl BMECTE MHOIMe
pasnuyHble Bonpocbl. OH oTMEeTUN, YTO dpasa «C Lienbto pacunmpeHnst obero obbema
TEXHUYECKNX 3HAHWIA, AOCTYMHbIX LUMPOKOM NyOnnke» NOBTOPSETCA BO MHOTMX BapuaHTax
NPUHUMMOB Lenun 5. B oTHOLWEHMM MCNonb30BaHMs 3TON pasbl KOHCEHCYC HE Dbl JOCTUTHYT, U1
OH BblpaxaeT 03ab04EeHHOCTb, YTO NOBTOPEHME 3TOW (opasbl B pasfMyHbIX BapMaHTax co3gano
BnevaTtnexHve B MKI'P o goctmkeHum Wwmpokoro koHceHcyca. ObecnedeHne JOCTYMHOCTU
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3HaHWiA ANa Ny6nuku aenseTca obuei uenbsio cuctembl UC. OgHako npu paccMoTpeHun
Bonpoca o0 T3 GbINM 0TMeYeHbl MPOABNEHNs 03ab0YEHHOCTU.

KeH-WNunpo Hatuyme Bbicka3an MHeHMe, 4TO Lenb 5, BapuaHT 3, OCHOBaHa Ha ero
npeannoXeHmn, Xotda OHO He BKIo4Yaro BblpaXeHnda «ux gepuBatbl» U «/vinu». OH xoTen 6b|,
4TObbI 3TH BblpaXXeHnA Obinun CHATbI, WNN BKITHOYEHbI B ,D,perVI BapuaHT.

PoHang BapHec 06bscHWI, YTO NpUYMHON Ans nepecMoTpa cuctembl C sensieTcs
obecrneyeHne ee COOTBETCTBUS C MEXAYHAPOAHbIMY MPaBOBLIMY CTaHAapTaMu.

Moxamen Onb Mxamaun Bbipasun MHEHME, YTO HEKOTOPbLIE BapUaHTbl HOCAT KOMMNEMEHTapPHbIN
XapakTep 1 He MOryT GbITb UCKNIOYEHbI, B TO BPEMS Kak apyrue moryt. Hanpumep, BapuaHT 2
MOXET ObITb UCKITIOYEH, TaK KaK OH YXKe SIBMSIETCS YacTblo BapuaHTa 6.

Tom CyyaHaHAaH OTMeTUN, YTO Uenb 5 coaeput 6onbLuoe YNCo TEPMUHOB, KOTOPbIEe
HY)X[OalTCA B ONpeaeneHunsx, Hanpumep, KMHHOBaLUSI», K TEXHONOIMS BbICOKOTO YPOBHSI»,
KMHBECTULMUNY U «NYBNUYHO OOCTYMHbINY.

Mbep ato MNMneccuc nog4epkHyn B CBA3M C NpUHLMNaAMK Lenun 5, BapuaHT 9, 4To B aTOM hopme
NMOABEPratoTCsa PUCKY He TOSbKO MpaBa KOPEHHbIX HAPOA4OB M MECTHbIX OOLLMH, HO TaKkke npasa
rocygapcTB-npoBangepoB, B KOTOPbIX PeCypChbl CTany NpeamMeToM HE3aKOHHOIO NPUCBOEHNS, U
OHWN HEOBOCHOBAHHO CYNTAKOTCH YaCTbio OBLECTBEHHOro JOCTOSHUS 6e3 cBOBOAHOro
npeaBapuTeNbHOro MHAPOPMUPOBAHHOMO COrNlacus U COBMECTHOrO Mofb3oBaHus Beirogamn. OH
oTMmeTun, Yto P nmetoT HekoTopble 0bLLMe XapakTEPUCTUKN CUCTEMbI aBTOPCKOrO npasa.
BnageHne He3aKOHHOW POTOKOMMEN KHUTM HE O3HAYaeT BO3MOXXHOCTb M3roTOBIIEHUS OPYTNX
He3aKOHHbIX poTokonmin. Heobxogumo nmeTb B BUAY, YTO CryYyan He3akoHHOro nonyyenHus NP
He 03HayvaloT, YTO OHM OyayT Bceraa AOCTYMNHbI ANS HE3aKOHHOrO Nofy4yeHnst BMOCNeACTBUN.

Nunwuknep OnenH bennamu oTMeTMNa, YTO B BapnaHTax Leny 5 1 B HEKOTOPbIX APYrMX Lensx
ucnonb3oBancsa TepMuH «sharing of benefits» («coBmecTHOe Nnonb3oBaHWe BbIrogamu»), a B
OPYrux cny4vasix UCrnosib3yeTcsi 3TOT e TepMUH B BapuaHTe «benefit-sharing». Bbino Obl
uenecoobpasHbiM obecnevnTb COOTBETCTBME TEPMUHOB BO BceM fokymeHTe. OHa noggepxana
3amMeyvaHus, BbickasaHHble NMbepom ato Mneccucom. OpHako pa3paboTky crieyuansHOU OXpaHsbl,
koTopasi Obl BKINtoYana CoOTBETCTBYHOLLME NOMNOXEHUS APYTNX MEXAYHAPOAHbIX AOKYMEHTOB,
UcknYaTb He crneayer.

Hartanusa by3oBa Bbicka3ana MHEHUe, YTo B JOKYMEHTe crnenyeT paccmatpmeaTb P 1 T3.
OpHako, Tam nmetoTcs cebinkn Ha TBK, uTto sBnseTca HekoppekTHbiIM. OHa oTMeTuna, 4To, No
€€ MHEHWIo, Lenn 1 NpuHUMnbI BeIXogaT 3a pamkn maHgata MPIM u MKIP, n, BO3MOXHO, Aaxe 3a
pamkn komneTeHuun BOUC.

Mapkyc Nodde oTmeTnn B CBA3U C Lienbio 5, BapuaHT 1, 4To, HeCMOTp4A Ha To, YTo MKIP
HaxoauTcsa B npouecce nepecmoTtpa cuctemol VIC B Te4eHne MHOrMX fieT, OH He CMor
BblpaboTaTth peweHne. BapuaHT 1 uenm 5 MoXeT Takke ObITb CBA3aH C BapuaHToM 9

uenu 5,KkoTopbin kacaeTcs pa3paboTku crieyuansbHoU oxpaHbl. OH nogaepkan KoMMeHTapum
Jlocun ®epHaHabl MHacno benbdopT B OTHOLLEHUU NPUHLUMMOB Uenu 5, sapmaHT 9. OH
Bblpa3un aHanornmyHy 03abo4eHHOCTb, YTO U [pecToH XapAncoH, B OTHOLLEHUU dpasbl «C
Lenbto paclumpeHuns obuiero obbema TEXHUYECKUX 3HAHWU, AOCTYMNHbIX LLMPOKOW MyBnuke».

[ebpa Xappu nogaepxana 3assneHne Katm XogrcoH-Cmut. OHa npusHana cylectBoBaHune
Cepbe3HbIX HECOOTBETCTBUI MeXAy NOTPEOHOCTLIO M XXenaHMeM COBEPLLEHCTBOBATL CUCTEMY
MC, n HeobxoaMMOCTbI0 OXpaHbl HE3aKOHHO NMPUCBOEHHbIX, HE3AaKOHHO Mcnonb3yembix T3, TBK n
P, Bbicka3aB onaceHue, 4YTo NocreaHWI acnekT B HEKOTOPOW CTEeNEHN OTXOAUT Ha BTOPOW MnaH.
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Bana Mycca Kynvb6anu Bbicka3an MHEHME, YTO JOKYMEHT XOPOLLUO OTpaXaeT cUcTeMaTnyeckuii
XapaKTep uccrnenoBaHuii B 06nacT MHTENNEKTyanbHO COGCTBEHHOCTU U MHTEPECH! BCEX
CTOpPOH. BapuaHTbl 6 1 7 uenu 5 NnpeacTaBnsTCs 0O4eHb NOXOXUMU OAUH HA APYroW, U OHU
YYNTBIBAIOT B CUCTEMATUYECKOW pOpMeE BbiCKasaHHY0 UM 03a604EHHOCTb MO 3TOMY BOMPOCY.
OH cuuTaerT, yto 'P cnegyeT paccmaTpuBaTh B Ka4eCcTBe KpaeyroibHOro KamHsi coumarbHo-
9KOHOMMYECKOro pa3BuTus cTpaH. OH ¢ yooBrNeTBOPEHMEM OTMETUI, YTO BapuaHTbl 6 1 7
Lenu 5 yunTtbiBatoT 3TOT KOHKPETHbIA acnekT pasBuTus.

Canma bawwup Bbickaszana MHeHMWE, YTO B Lenu 5, BapmaHTe 2, OTCYTCTBYET (hpasa «u
obecneyeHue 3awmntel npas MCx». Takke OTCYyTCTBYET yNOMUHAHWE O IOPUANYECKUX BONPOCAX,
KOTOpbl€ MOTyT BO3HUKHYTb B CBA3M C NPUHAANEXHOCTLIO NPaB, Tak Kak CTpyKTypa 6a3 AaHHbIX
OXpaHsieTCs B pamMKax CUCTEMbI aBTOPCKOro npasa.

OpHa Mapusa [a Kocta E. Cunea npeanoxwuna gobasutb ppasy «M MeCTHble 0OLUHbBI» Nnocne
CNOB «KOpPEHHble Hapoabl» B BapuaHtax 1, 7 1 10 uenu 5.
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OBLUME KOMMEHTAPWUM SKCIMEPTOB

Katsa Mapsan otmeTuna, 4To JOKYMEHT, COAEepKaLLMIA Lenu 1 NpUHLMNbI, OTPaXXaeT OYeHb
cepbe3Hyo 03ab0YEHHOCTb BECbMA pasnnyHbIX 3anHTepecoBaHHbIX rpynn. OHa xoTena Obl
0o6aBuTb B 3TOT AOKYMEHT, B KQYeCTBe 3KCnepTa, 3aHMMatoLerocs BOnpocaMm CenbCckoro
XO035IMCTBa, BBOAHYIO Liefb, KOHKPETHO N UCKNIOUMTENBHO Kacatowytocs [P u cylulecTBytoLero
B3ammMmogencTeusa cuctembl NC, B kavyecTBe LeHTpanbHoro Bonpoca pabotel MPI™ 3. bnarogaps
aToMy OyaeT oxBayeHa He Tonbko bonblias rpynna NP ¢ accoummpoBaHHbiMu T3, unu gaxe eule
6onbwas rpynna NP, HaxogAWmMXca Ha TePPUTOPUSIX NPOXKMBAHUS KOPEHHBIX HAPOJ0B U
MECTHbIX OBLLWH, HO 1 3Ha4YMTeNbHO 6Gonee LWMpokasi COBOKYMNHOCTb [P, KoTopble cocTaBnsAoT
BuopasHoobpasme 3emnu. Cuctema VIC nrpaeT BaxHyo porb B COXpaHeHun n oxpaHe 'P Bo
B3aMMOAENCTBUM C APYTMMM OENCTBYIOLUMU HALMOHANbHLIMU U MEXAYHAaPOAHbIMN
nHcTpymeHTamu. ObcyxaeHus B pamkax MKIP ewe 6onee ykpensiT 3Ty porib.

Tepesa Aryapo Teape nogaepkana kommeHTapum Katn Mapaann.

[KoHeu pokymeHTal]



