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1.1 Introduction

Small and Medium-Sized Enterprises (SMEs) can be considered as the lifeblood of economies.
As the lifeblood, they are constant contributors to innovation and creativity in many economies
with the creation of new products and services tailored to the consumer's needs. Thus, with their
continuous innovative capacity, SMEs achieve a high level of productivity. Hence, it becomes
increasingly necessary not only that SMEs understand how Intellectual property (IP) which
protects innovations can be used to safeguard their products, but also how it can secure the

monetary value that accrues from their products. Therefore, this essay discusses how IP supports
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SMEs in a competitive market and enabling approaches that can drive Nigeria's economic

recovery.

1.2 Intellectual Property Rights and Small and Medium-Sized Enterprises

Intellectual Property ensures SMEs appropriate the results of their creativity and inventiveness.
Through the various IP rights such as copyright, trademark, industrial design, patents, and trade
secrets; SMEs can protect their products and derive maximum economic benefits from their

products.

Intellectual Property provides a competitive edge for SMEs. Intellectual Property rights such as
trademark and Industrial design create a brand image for SMEs, provides the ability to
differentiate their products in the market, discover a niche market for their business, segment the
market, and even target specific customer groups. SMEs also have exclusivity over the
commercial use of the mark or design which precludes any other person or business from using

the mark or design without their consent.

Furthermore, Intellectual property increases the productivity, profitability, and overall success of
the SME in the market. Through Intellectual Property rights, SMEs can diversify into new markets
through various contractual agreements such as where an SME licenses its trademark to another
company for the sale of a new or improved product or sets up a franchising system based on the

SME's trademark, copyright, or even trade secret. This provides additional revenues for the SME.

Additionally, intellectual property serves as business assets to SMEs. Intellectual Property turns
the innovations and ingenuity of SMEs in their products into exclusive intangible property rights
that tend to be more valuable than physical assets (e.g. the structure of the business, equipment).
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These intangibles assets increase the market value of SMEs in the case of a sale of the business
or merger with another SME. Similarly, Intellectual Property creates access to new financial
opportunities for SMEs in the case of a request for funds from investors or lenders such as banks,
financial institutions, business moguls, or venture capitalists. When SMEs have Intellectual
Property right protection, it indicates that the business has great potentials to succeed in the

market place and there are great expectations of future profits.

Moreover, intellectual property protects SMEs from unfair competition in the market. Where the
acts of other SMEs in the market are contrary to honest practices in the course of business,
Intellectual Property steps in through unfair competition laws to protect against such practices.
Practices that can amount to unfair competition include causing confusion or misleading
consumers with a false impression of a consumer's good and taking advantage of an SME
achievements (free-riding which is a competition by imitation) Therefore, Intellectual Property
ensures that SMEs in the market through unfair competition laws play according to the same rules

of the market while protecting against dishonest trade and commercial practices.

1.3 Enabling Approaches for Economic Recovery in Nigeria

Creating awareness to new and existing SMEs about the IP system is the epicenter of Nigeria's
economic recovery. To bridge the gap between IP and SMEs, the government should organize
seminars, and campaigns on IP for SMEs. There should be regular radio and television programs
in different national languages on IP awareness and sessions on success stories of SMEs that
have leveraged IP rights. Also, the Nigerian WIPO office should engage in business fairs and
occasional visits to SMEs to discuss IP-related issues. Similarly, there should be compulsory
inclusion of IP into the university curriculum to educate students at the tertiary level. Students
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should also be encouraged to set up IP clubs in their various universities, partake in courses
offered by WIPO Academy, and writing of articles on IP-related issues to magazines targeting
entrepreneurs, researchers, and SMEs. Consequently, this awareness will ensure SMEs

effectively utilize the IP system.

Furthermore, a supportive SME legislation by the government designed to make SMEs operate
easily will enable economic growth. Nigeria has the continent's most vibrant SME hub based in
Lagos It has also recognized an investment milestone with the recent acquisition of Paystack (a
medium enterprise) by Stripe for over €200 million. However, entrepreneurs and SMEs are facing
an unfavorable regulatory environment that makes it hard to grow and scale an innovative
business. Thus, supportive legislations with the interest of entrepreneurs and SMEs at heart
creates an enabling environment for SMEs. The provisions of the legislation should increase the
incentives for young people to start a venture, investors to put their money into promising
companies, and facilitate foreign direct investment in SMEs. For instance, Tunisia's Startup Act
which has paid off for Tunisia's economy includes additional incentives such as available startup
grants, fast-track licenses to obtain startup registration documents, and increased state support
for covering patent licenses. Consequently, Nigeria can toe this step to catalyze a positive change
in the broader business environment by improving local support for entrepreneurs which signals

to global venture capitalists investors that innovation is here to stay.

Furthermore, Nigeria should strengthen its IP legislations to boost economic development. The
IP Laws in Nigeria are weak and old such as the Nigerian Patent and Designs Act which was
enacted in 1971 and Trademarks Act, 1967. These laws cannot accommodate modern trends of
innovation and also provide for adequate protection accordingly. Therefore, there is a need for a

proper review and amendment of IP Laws. Also, there should be provisions for stiffer penalties

WIPO FOR OFFICIAL USE ONLY
4



that serve as a deterrent to persons who infringe on the IP rights of others. Consequently, a legal

infrastructure that protects SMEs is critical for the economic success of Nigeria.

Also, the ease of accessing protection is dissatisfactory as there is only one Trademarks, Patents,
and Designs Registry at Abuja that is managed as an underfunded appendage of the Ministry of
Commerce and Investment. Even the online registration for patents has not been effective.
Similarly, the cost of acquiring IP protection is expensive for SMEs with limited funds. Therefore,
the government should establish more IP offices to aid accessibility and there should be reduction

in registration fees for IP rights acquisition in order to encourage SMESs protect their IP assets.

Similarly, Nigeria is a signatory to humerous international agreements such as Trade-Related
Aspects of Intellectual Property Rights (TRIPs). However, Nigeria has not domesticated some of
these treaties to have the force of law. Essentially, without domestication, Nigeria is not able to

benefit from the provisions of such treaties.

Moreover, Nigeria is blessed with products that qualify for geographical indication (GI) protection
such as Kolanuts, Ofada Rice, Adire, etc. However, there are no laws and policies in Nigeria to
encourage SMEs that are marketing such goods. Thus, there should be specific legislation for the
protection of Gls to facilitate SMEs trading Gl products which will, in turn, lead to economic
development from the grassroots level upwards. Also, Nigeria should enter into trade agreements
with other trading partners targeted at enhancing the value of Gls (like the China-EU agreement

on geographical indications), to strengthen Nigeria's Gls regime once introduced.

Similarly, small-scale farmers make up the bulk of the agricultural sector in Nigeria. The traditional
practices of small-scale farmers such as saving, reusing, and selling seeds are fundamental to

agricultural production which also creates employment opportunities. However, to ensure
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continued economic growth in the agricultural sector, there is a need to promote the introduction
of a sui generis plant variety system. A comprehensive sui generis plant variety system embodies
the interconnections between breeder's rights, farmer’s rights, access, and benefit-sharing as well
as biodiversity conservation which is invaluable to small-scale centered agricultural systems.

Consequently, a plant variety system guarantees food security in Nigeria.

Also, the enforcement of IP rights should be addressed through a national IP strategy. Nigeria
should establish a special oversight body to oversee her IP regime, as this will increase
effectiveness. There should be a collaboration between the regulatory agencies administering
and enforcing IP rights. A database to store and analyze registered IP rights should be at IP
agencies which will help the fight against infringers who prevent SMEs from reaping maximum
benefits from their products or services. Also, the methods for enhancing the training and
development of skills and capabilities of personnel in these agencies as well as adequate funding

of regulatory agencies should be put in place.

1.4 Conclusion

Nigeria has to be more intentional about bridging the gap between IP and SMEs. It is beyond
having the desire that SMEs should be competitive. Dedicated efforts needs to be made by the
government, individuals, public and private organizations. This is how to drive Nigeria’s economic

recovery.
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