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The UDRP Legal Structure

• Policy and Rules Promulgated by ICANN
Rendered Effective by Registration Contract

• No Legally Binding Substantive Law
Rules state “Panel shall decide a complaint . . . in 
accordance with the Policy, these Rules and any rules 
and principles of law that it deems applicable”
Policy provides general principles and non-exclusive 
examples for legitimate interest and bad faith factors
WIPO Report provides information on drafters’ intent

• No Mechanism for Resolving Conflicts Amongst Panels
No appellate panel or authority
No revisions by ICANN to Policy or Rules 
Decisions can be challenged in national courts
Decisions published, which helps support consensus
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Benefits of the Consensus System
• Provides Predictability to the Parties
• Avoids Panelist and Forum Shopping

ADR Provider Can Neutrally Appoint Panelists 
• Encourages Efficiency

Facilitates Use of Single-Member Panels
Panels Can Benefit From Decisions of Other Panels

• Allows Flexibility for UDRP to Evolve to Address:
Specific Practices Not Listed in Policy’s Examples
Developments in Business Practices 
Changes in Technology 
Differences in National Laws 

• In General, Promotes Stability and Legitimacy of UDRP 
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Evolution: PPC Landing Pages

Case No. D2007-1415
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Evolution: Privacy Registrations

Case No. D2006-0975
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Evolution: Automated Domain Name Registration

Case No. D2005-1304
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Evolution: Free Speech Issues

Case No. D2008-0647
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The WIPO Decision Overview
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The WIPO Decision Overview
4.1 What deference should be owed to past UDRP 

decisions dealing with similar factual matters and 
legal issues?

Consensus view: The UDRP does not operate on a strict 
doctrine of precedent. However panels consider it 
desirable that their decisions are consistent with prior 
panel decisions dealing with similar fact situations. This 
ensures that the UDRP system operates in a fair, effective 
and predictable manner for all parties.


