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WIPO Conference – 20 years UDRP

20 years ago …
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UDRP DMCA “DMCA auto” / “DMCA 
plus”

Space Public:
gTLDs (incl. new)
ccTLDs

Private: 
OSPs 
(Yahoo)

Private:  OSPs (Amazon, 
Google, YouTube, Facebook)
Public:  new gTLDs (.movie)

Infringed right TM Copyright Copyright, TM, patent, 
privacy, reputation, …

Criteria Simplified non-
national principles

National 
law

Complex national law
No law / privatized principles

Decision-maker Independent 
(panelists)

OSP (staff) OSP (automated)
Rights-holder (automated) 

Remedy Transfer/cancel 
domain name

Take-down 
material

Take-down material
Not put-up material

Speed Months Days Seconds

Scale (p.a.) 1,000s 10,000s 100,000,000s

Internal appeal No Sort of Not really

Transparent Yes No Hardly
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… and now
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UDRP DMCA “DMCA auto” / “DMCA 
plus”

Space Public:
gTLDs (incl. new)
ccTLDs

Private: 
OSPs 
(Yahoo)

Private:  OSPs (Amazon, 
Google, YouTube, Facebook)
Public:  new gTLDs (.movie)

Infringed right TM Copyright Copyright, TM, patent, 
privacy, reputation, …

Criteria Simplified non-
national principles

National 
law

Complex national law
No law / privatized principles

Decision-maker Independent 
(panelists)

OSP (staff) OSP (automated)
Rights-holder (automated) 

Remedy Transfer/cancel 
domain name

Take-down 
material

Take-down material
Not put-up material

Speed Months Days Seconds

Scale (p.a.) 1,000s 10,000s 100,000,000s

Internal appeal No Sort of Not really

Transparent Yes No Hardly
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Taken down web pages (URLs) 
vs total worldwide webpages
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Number of 
web pages 
worldwide 

6.08 trillion

URLs
requested to 
be delisted 
4.3 billion

0.0007 
(per cent)

Registered 
Domain 
Names 

worldwide
358 million

Disputed 
Domain 

Names all 
providers 
(approx.) 

135,000

0.0376 
(per cent)
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Notice+Takedown:  big and fast
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Domain registries and Trusted Notifiers
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NTIA Statement on Amendment 35 to 
the Cooperative Agreement with Verisign

“These modifications … create a new commitment to 
content neutrality in the (DNS), provide market-based 
pricing flexibility, and reduce the regulatory burden on 
Verisign.

Verisign [commits] to participate in ICANN processes. 
To that end, NTIA looks forward to working with 
Verisign and other ICANN stakeholders in the 
coming year on trusted notifier programs to provide 
transparency and accountability in the .com top level 
domain.”

– November 2018 
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Main Notice+Takedown drawbacks

Overall:  still seen as something of a black box

Substance:  overbroad and imprecise notices

Scope:  automation casting too wide a net (false positives)

Lack of meaningful counter notices

No neutral decision makers

Lack of transparency;  no published decisions

No obvious in-platform vehicle for IP stakeholders to raise “complaints” or 
suggestions for policy improvements

Depending on one’s perspective:  costs absorbed by platforms
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Policy research on automation 
consequences of Notice+Takedown
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Overbroad and imprecise notices
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Fair Use implications
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Lack of meaningful counter notices
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Lack of transparency
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Given Notice+Takedown drawbacks,  
the Challenge:

Size and scale of Internet abuse is forcing reliance on blunt 
rough tool:  automated/imprecise Notice+Takedown

A core question:  how to give (procedural and 
substantive) meaning and transparency/fairness to counter 
notice

A proposed solution:  UDRP-like procedures cannot 
address billions of abuses, but… 

for a certain path in the enforcement chain could be 
made available
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Then, what to import from the UDRP?

Clarity on process

Clarity on substantive criteria/application

Human (i.e., non-automated) assessment of counter-notices 
(“appeals”)

Neutrality of the assessor

Appointment of the assessor by an independent body 
(i.e., a service provider like WIPO)

Publication of decision, with reasons
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… and what to import to the UDRP?

Automation – can AI do some of what panelists do now?

Perhaps assessing:  TM rights, confusingly similarity, 
and even (?) rights or legitimate interests

Breadth – can the UDRP model be extended to a wider 
range of IP disputes (e.g., copyright, TM/counterfeiting)?
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