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Madam, 
Sir, 
 
Development of a request for indication of availability for licensing purposes in PCT applications 
 
 
This Circular is addressed to your Office in its capacity as a receiving Office (RO), International 
Searching Authority (ISA), International Preliminary Examining Authority (IPEA) and/or 
designated/elected Office (DO/EO) under the Patent Cooperation Treaty (PCT).  It is also 
addressed to certain non governmental organizations representing users of the PCT.  
 
This Circular concerns the development of a new PCT feature whereby applicants interested in 
licensing the invention(s) contained in their international applications filed under the PCT can 
request the International Bureau to make this information available in relation to the application 
on its PATENTSCOPE website.  

 
The PCT Contracting States, acting in the context of the PCT Working Group stated: 
 

“211. It is recommended that a system for promoting licensing should be established, 
including introducing a register that encourages applicants to signal their willingness to 
license their potential patents…”  (document PCT/WG/3/14 Rev. paragraph 129 (page 29)). 

 
The PCT Assembly subsequently noted the development of this feature (document PCT/A/41/4, 
paragraph 8). 
 
Annex I to this Circular contains proposals as to the functionality of this new licensing feature 
under the PCT, including sample screens showing how the licensing indications would appear on 
PATENTSCOPE for international application in relation to which it has been requested.   
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./. Annex II to this Circular contains proposed new form PCT/IB/382 “Request for indication of 
availability for licensing purposes” which could be used by applicants to submit indications about 
the licensing of their invention(s). 

 
The International Bureau would appreciate receiving any comments on both Annexes by  
June 19, 2011, preferably by fax to:  (+41 22) 910 00 30 or by email to:  pctlegal@wipo.int. 

 
Yours sincerely, 
 
 
 
 
Francis Gurry 
Director General 

 
 
 
Enclosures: Annex I – Proposed description of the functionality of the new PCT licensing 

feature 
 

  Annex II – Proposed new Form PCT/IB/382 “Request for indication of availability 
for licensing purposes” 
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PROPOSED DESCRIPTION OF THE FUNCTIONALITY  
OF THE NEW PCT LICENSING FEATURE 

 
Summary 
 
It is proposed to implement this new PCT licensing feature, as follows: 
 
(i) the applicant would preferably submit new form PCT/IB/382 (see Annex II) or send a letter 

indicating that the claimed invention(s) is(are) available for licensing.  The form or letter 
could include further licensing terms; 

 
(ii) such licensing indications could be submitted at any time from filing of the international 

application to the expiration of the 30-month time period; 
 

(iii) the licensing indications would be reflected in the bibliographic data relating to the particular 
application but not be part of the published international application itself, and a link would be 
created between the indications in the bibliographic data and the content of the submitted 
form or letter; in addition, the form or letter would also be available under the “Documents” 
tab on PATENTSCOPE; 

 
(iv) the existence of licensing indications would become a search criterion within 

PATENTSCOPE. 
 
Submission of request for indication of availability for licensing purposes 
 
Applicants would have the option to submit their request for indication of availability for licensing 
purposes via the PCT Online Document Upload Service on PATENTSCOPE.  Alternatively, 
applicants could mail their request via surface mail or fax it to the International Bureau.  
 
Moreover, nothing would prevent applicants from submitting this licensing request at the time of 
filing, e.g. via PCT-SAFE by attaching the licensing availability request (using the new form or 
letter) to their application as “Other” under “Accompanying items” and label it for instance 
“Licensing availability request”. 
 
Where the applicant has submitted a request to the International Bureau, the indications would 
appear under the “Bibliographic data” tab for the particular application concerned on 
PATENTSCOPE, as shown in Figure 1 below. 
 
 
 
 
 
 
 
 
 
 
 
 

. 
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Figure 1:  Licensing indications under the “Bibliographic data” tab on PATENTSCOPE 
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A link will be created between the licensing statement appearing under the “Bibliographical data” tab 
(see above, Figure 1) and the content of the request (form PCT/IB/382 or any letter submitted containing the 
licensing indications), allowing third parties to directly access its content. In addition, the licensing availability 
request would also be available under the “Documents” tab on PATENTSCOPE as a separate document 
(see Figure 2, below). 

 

 

 
 

Figure 2:  Access to the request for indication of availability for licensing purposes via the “Documents” tab 
on PATENTSCOPE 



Annex I to Circular C. PCT 1305 
page 4 

 
 
 

Searching for international applications for which licensing indications have been submitted 
 
The licensing indications would become a search criterion within PATENTSCOPE, allowing third parties to 
identify those international applications in relation to which indications have been submitted concerning 
availability of the claimed invention(s) for licensing purposes (as shown in Figure 3 below).  This search 
criterion could also be used in combination/multi-field searches.  
 

 
 

Figure 3:  Licensing indications availability criterion on PATENTSCOPE 
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Time limit for filing of request for indication of availability for licensing purposes 
 

It is proposed that the request for indication of availability for licensing purposes should not be part of the 
international application as filed, that is, it should not be part of the PCT/RO/101 request form.  However, 
nothing would prevent applicants from submitting this request at the time of filing as a separate document 
submitted together with the international application.  The outer time limit for submitting such licensing 
requests to the International Bureau is proposed to be 30 months from the priority date.  However, if member 
States are comfortable with and desire for the International Bureau to do so, the International Bureau would 
be willing to receive such requests and reflect them on PATENTSCOPE even after the expiration of 
30 months. 
 
Language of the Request for indication of availability for licensing purposes 

 
It is proposed to create form PCT/IB/382 in English and French (see Annex II).  The International Bureau will 
reflect upon expanding it to other publication languages.  Any request submitted in the form of a letter should 
be drafted in English or French, as per Rule 92.2(d). 
 
Licensing incentives in national phase 

 
The International Bureau would like to call the attention of the Member States to the fact that some national 
laws have set certain incentives in relation to licensing agreements (e.g. as per Section 46 of the UK Patent 
Act, by marking the register that anyone is entitled to a non-exclusive license the licensor is entitled to pay 
half rate renewal fee; whereas pursuant to Section 23(1) of the German Patent Law, by filing a declaration of 
willingness to license, the licensor is entitled to pay half the maintenance fee).  
 
The International Bureau would like to invite all Member States to inform it about any relevant existing 
provisions and conditions for their applicability, and urges Member States that already apply such incentives 
to extend such benefits to this request for indication of availability for licensing purposes made during the 
international phase, or possibly even after the expiration of the 30-month time limit. 
 
 
 

[Annex II follows] 



1. The applicant hereby requests the International Bureau to indicate the availability for licensing purposes of the invention(s)
claimed in this international application on its PATENTSCOPE website.

2. Licensing terms (optional):   The applicant is willing to license the claimed invention(s):

in:

all PCT Contracting States

all PCT Contracting States except (indicate each State by its two-letter code): ______________________________

______________________________________________________________________________________________

the following State(s) only (indicate each State by its two-letter code): ____________________________________

______________________________________________________________________________________________

for exclusive use by the licensee for non-exclusive use by the licensee

3. Additional licensing terms (optional) (if the space below is insufficient, please use the Annex to this form):

4. Licensing contact:
Any person interested in a licensing agreement for the invention(s) claimed in this international application should contact the
following person:

5.   Signature of applicant(s), agent or common representative:

Form PCT/IB/382 (Draft for Consultation – July 2011)

PATENT COOPERATION TREATY

REQUEST FOR INDICATION OF AVAILABILITY FOR LICENSING PURPOSES

PCT

The request for indication of licensing availability  must be filed with the International Bureau preferably via online document
upload at:  https://webaccess.wipo.int/pctservice/en or by facsimile:  +41 22 338 82 70

Priority date
(day/month/year)

International filing date
(day/month/year)

Applicant’s or agent’s file reference

International application No.

Applicant

Name: Capacity:                     Date:

Annex II to circular C. PCT 1305 



Form PCT/IB/382 (Annex) (Draft for Consultation – July 2011)

Continuation of item 3 (If this Annex is not used, this sheet should not be included in this request):

International application No.
ANNEX TO FORM PCT/IB/382
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[End of Annex II]
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