Comments by the Japan Patent Office (JPO) 
on the proposed PLT forms posted on the PLT electronic forum

<General Comments for All Proposed Forms>

1． (Readiness for establishment of the PLT forms)  The JPO is of the impression that the PLT model international forms are proposed on the e-forum in an abrupt manner.  Since the forms are to be used for the purpose of ‘national’ processing of the PLT member countries, it is extremely important to carefully identify what are the “requirements” allowed under the PLT (and the PCT at the beginning).  Therefore, this Office proposes that the discussion for this purpose should spare enough time to accommodate subtle but inevitable differences among national procedures (of course within the scope of the PLT requirements) in the PLT forms.  

2． (Further study needed to identify the scope of the form or contents)  I recall that, in the PCT discussion, the terminology “the form or contents” appeared in PCT Article 27 is not defined intentionally in order to facilitate the PCT procedures realistically and practically.  Bearing that understanding in mind, the PLT further adopted the concept of “the form or contents” into the PLT national procedure.  It means that the actual practicality of this terminology on the PLT ‘national’ filing procedures is still left vague on purpose.  I therefore think that this vagueness should be prudently examined for the benefit of the patent applicants in the PLT member countries.  

3． From this perspective, I would suppose that there should be certain information indicated in the individual ‘national’ forms which are NOT different or additional to the ones under the PCT (including PCT national requirements), but should still be presented in the PLT forms in a different way from the PCT forms.  This is a start of the above-mentioned vagueness and needs to be identified in the e-forum discussions furthermore. 

4． One of the clear instances is the title of the forms.  Under the PCT, a request Form is solely a form to be used for the purpose of a PCT filing (the kind of protection is presented before the PCT designated Office), thus the name of the request Form can be simply “REQUEST” without specifying the kind of protection.  
On the contrary, under the national procedure, a request form for a certain patent protection should be clearly and easily distinguished by the title of the form from other request forms for the grant of other kinds of patent protection (The PLT provides for, at least, two kinds of protection, i.e. patents for invention and patents of addition.  I think the title of forms should be clearly distinctive between the two.  If you take a hypothetical example, the PLT member state to expand the kinds of protection under the PLT to the utility models or other kinds of protection as explained in the Notes on PLT Article 3 (3.03).  These cases are easily covered by just adding a small room for identifying the kind of protection.).  I would therefore believe that the title of request form should include some indication of either the name of a kind of protection or any applicable rules which provides for the grant of that kind of protection in respective PLT member countries.  The proposed request form does not have any room for indicating neither the kind of protection (“REQUEST FOR THE GRANT OF A UTILITY MODEL”) or the applicable national laws to file such application for a particular protection (“REQUEST FOR THE GRANT OF A PATENT OF ADDITION UNDER ARTICLE … OF THE PATENT LAW”). 

5． (Some room needed for articulating the intention of the applicant’s action)  The same idea would also be applied not only to the PLT request form, but also other PLT forms.  The all forms proposed should be reviewed bearing that aspect in mind.  Allow me to elaborate this point more clearly as explained below.  
The proposed forms only indicate the simple name of the forms, such as “a request for recordation of change in name or address,” “a request for recordation of change in applicant or owner,” “a certificate of transfer,” “a request for recordation, or cancellation of recordation, or a license,” “a request for recordation, or cancellation of recordation, of a security interest” “a power of attorney” and “a request for correction of a mistake.”  I would however believe that there are many cases or transactions in which the actual situation concerning the change or transfer is not at all explained sufficiently by only the title of the form and/or the information in the form (or even by the evidence). Thus, in addition to the title of the forms, the PLT forms in general should accommodate a free space for the applicant to indicate the intention of the action.  
Taking a further example, the proposed forms: “a request for recordation of change in applicant or owner” and “a certificate of transfer” would not be able to express the applicant’s (owner’s) intention that the applicant’s (owner’s) right has been transfer to another ‘partially’ or ‘entirely.’  
In order to address this issue, I would like to propose to add a room for the applicant to indicate expressly his/her intention of the action (such as a partial transfer or transfer of right in total).  I also refer you to the TLT forms which allow the applicant to indicate the intention of the action which is pursued by submitting those forms.  In fact, “an indication to the effect that a recordation of change in applicant or owner is requested” provided for in PLT Rule 16(1)(i) does not have to be restrictive only to the standardized ‘title’ of the forms.  But I believe that it can allow the applicant to express the ‘intention’ to that effect.

6． (Some room needed for indications relating to fees)  The PLT has a basic concept that the details of collecting fee(s) are left for the national jurisdiction.  Even so, since the forms proposed are all used for the purpose of national processing, the forms should have some rooms for the applicant and Office to use in relation to fee(s), such as the amount of fee(s), the way of collecting fee(s) or the indication of the applicant’s patent deposit account.  I would like to particular attention to the fact that some Offices, like the JPO, have already adopted the electronic processing for fees.  The forms which involve some payment in the processing of the forms should not exclude the possibility that the payment is dealt electronically by such an Office. 

7． (Differences in how to indicate the form or contents allowed under the PLT)  These points mentioned above may appear minor, but clearly illustrate the vital importance for us to observe that type of differences in “presenting” the permitted form or contents in the forms.  No one can argue that the PLT does not allow any requirements different from and additional to the form or contents which the PCT allows.  However, there are still clear differences between the PCT and national procedures, particularly how those form or contents are presented (indicated) in the forms.  
For your reference, please note that the indication of the applicant is surely categorized in the form or contents of the request form allowed under the PLT.  Even the indication of the applicant, the presentation of such information differs.  For some Offices, the indication of “the applicant” automatically means simply the name of that applicant; meanwhile, for some other Offices, it may also mean the registration number of the applicant in addition to the name of the applicant.  
All of the proposed 9 forms should be reviewed on the understanding that the form or contents permitted under the PLT may be presented differently from how they are presented in the PCT forms.  
In addition, concerning the request form, I would like to see any room for the applicant to fulfill the requirement that the Office is allowed to require under PLT Article 6(1)(ii) (the national requirement under PCT Article 27).  I do not think the national requirements can be standardized in a straightforward manner in the request form, but may be indicated somewhere in the free space in the form.  

8． (Possibility to further restructure the proposed forms (maybe in the near future))  Secondly, another general comment which I would like to encourage further discussion among countries involved is whether or not the PLT model international forms should still stick to a box type of forms as proposed by WIPO.  
The PLT does promote the electronic processing under Article 8.  It is obvious that the proposed box type of forms does not at all practical for electronic processing.  I would hence like to invite the IB to study the possibility to further restructure the forms thoroughly in line with, so called, a “linear” form which all information is presented in a linear manner with heading of the information (please refer to the PCT MIA discussion in 2004).  This linear type of forms can also be applicable to those offices which have not yet adopted electronic processing for national processing.  The linear type of forms would surely produce better recognition of characters on paper in the case where the Office OCRs paper documents to be subsequently processed electronically.  

<Comments on the Proposed Request Form under the PLT>

1． (General)  As I explained in the general comments for the proposed model international forms, I believe that each box needs some free room where the Office may ask the applicant to indicate certain form or contents, which are NOT different or additional to the PCT requirements.  I do not mean to repeat my general comments here again, but the form or contents allowed under the PCT still differ among Offices, particularly how they are presented in the forms.  

2． (General)  I would like to propose that the request form has a column for “the language of application (description and claim(s)) as the PCT request Form has in the Box No. IX.  Unlike the PCT, the language of the application (description and claim(s)) in the request form does not serve as a key element to accord a filing date under the PLT procedure.  It is our hope that the language of the application is still allowed to be indicated in the request form, so that this Office would trigger the indication electronically to bring the Office to the attention that Office should later requires a translation of the application. 

3． (Box No. II, III, IV and V)  The Office would like to propose that the explanatory notes to the PLT request form should include the following two points: 

(i) Where the language of the request is not written in the Latin alphabet, the indication of the original character is required, so that the Office may be able to communicate, if necessary, with the applicant or representative directly.  (The PCT does require the applicant to indicate the original language to use non-Latin characters in the PCT request Form.) 

(ii) Where the representative does not represent ‘all’ applicants indicated in the request form, the limitation of the representation should be indicated in the request form.  (Thus some room for this purpose may be needed in the request form.)

4． (Box No. IX) With regard to the standardized formats of the declarations, I think it is too restrictive for a request form, which is to be used for the solo purpose of national processing, to prepare standardized text for the declarations.  The PCT intends to uniform the common declarations which have slight individual differences among the PCT member countries for their national processing.  The declarations under the PLT procedure do not serve for that purpose in terms of ‘uniformity,’ but only facilitates the submission of those declarations together with the request forms. Therefore, I would like to know why the model international request form should have ‘standardized’ wording for the declarations. 
I would like to pay a special attention to the fact that declaration as to the applicant’s entitlement to apply for and be granted a patent may totally vary from country to country, since the civil laws and its relevant laws may regulate the assignment of the applicant.  Bearing this difference in mind, the model international forms should allow flexibility amongst countries how much information the applicant should indicate or present in the form to prove the assignment.  

<Comments on the Request for Recordation, or Cancellation of Recordation, of a license, on the Request for Recordation, or Cancellation of Recordation, of a Security Interest”>

1． (Additional column needed)  The forms which are to be used for the cancellation the precedent actions should include a column (or box) for the applicant to indicate the “documentation of the basis of the cancellation ….,” as permitted under PLT Rule 17(9) and as other forms do have such information expressly as “the request for recordation of a security interest.”  
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