Slovak Republic – the requirement of novelty, the state of the art for assessing novelty and inventive step

The requirement of novelty

In accordance with Article 7(1) of Act No. 435/2001 Coll. on Patents, Supplementary Protection Certificates and on Amendment of Some Acts as Amended (The Patent Act) an invention shall be considered to be new if it does not form part of the state of the art.

The state of the art

According to Article 7(2) of the Patent Act the state of the art shall be held to comprise everything made available to the public by any means of disclosure before the day from which the applicant enjoys priority right.

According to Article 7(3) of the Patent Act the contents of patent applications and utility model applications filed in the Slovak Republic with an earlier priority right shall also be considered as the state of the art, if they are published in the Official Journal of the Industrial Property Office of the Slovak Republic on the day from which the applicant enjoys the priority right or after this day. This shall also apply to international applications under the PCT with the designation for the Slovak Republic, which entered into the national phase before the Industrial Property Office of the Slovak Republic, and to European patent applications with the designation for the Slovak Republic where a publication in the Official Journal of the Industrial Property Office of the Slovak Republic is considered to be the publication of international application and an announcement of making the translation of patent claims into Slovak language available to the public in the Official Journal of the Industrial Property Office of the Slovak Republic is considered to be the publication of European patent application.  

According to Article 8(2) of the Patent Act the contents of patent applications, European patent applications and utility model applications which have not been published by the day from which the applicant enjoys the priority right shall not be considered in deciding whether there has been an inventive activity. 

Note

The Act No. 435/2001 Coll. on Patents, Supplementary Protection Certificates and on Amendment of Some Acts as Amended is available on the Industrial Property Office of the Slovak Republic website (link: http://www.upv.sk/english/pravo/43501.pdf)

