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LEVERAGING IP FOR
ECONOMIC GROWTH
The African Experience



“Encouraging Creativity”
World Intellectual Property Day - April 26, 2004

World Intellectual Property Day – April 26 – offers an ideal opportunity to promote, inform and
teach the importance of intellectual property as a tool for economic, social and cultural develop-
ment. The theme of World Intellectual Property Day 2004 will be “Encouraging Creativity.” WIPO
urges its Member States to participate in the event and organize activities on a national level.

To assist them in their outreach activities for World Intellectual Property Day, the Organization
will send its Member States and all organizations with observer status at WIPO the three new
posters pictured here before the end of the year. A CD containing print-ready versions of each of
the posters in the six official UN languages will be enclosed with the posters. This CD and the CD
containing the WIPO comics (sent to Member States for World Intellectual Property Day 2003)
may be used to print as many copies of the material as needed for outreach activities.

WIPO will also send a new kit containing more outreach material for World Intellectual Property
Day in early 2004.

WIPO invites its Member States and all the organizations receiving its outreach material to inform
the Organization of any activities planned at the national level. Such information will be published
on a special page on the WIPO website. The broad participation and support received during the
previous observations of World Intellectual Property Day has helped make the event a success
worldwide. For more information on past activities, please visit www.wipo.int.
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The WIPO Assemblies concluded on
October 1 following a review of ac-
tivities and agreement on the agenda
of the Organization for the next year.
Ambassador Bernard Kessedjian of
France chaired the meetings of the
Assemblies, which bring together the
179 Member States of the Organi-
zation as well as representatives of
a number of intergovernmental and
non-governmental organizations.
Ms. Dorothy Angote, Registrar-Gen-
eral, Department of the Registrar-
General, Attorney-General’s Cham-
bers of Kenya and Mr. Wang
Jingchuan, Commissioner, State In-
tellectual Property Office of China,
served as Vice Chairs.

In his closing remarks, Ambassador
Kessedjian welcomed the positive
outcome of the Assemblies and the
successful review of the Organiz-
ation’s activities and its future direc-
tion. He applauded the spirit of con-
sensus that characterized the deci-
sion-making process at the Assem-
blies.

“Intellectual property, a powerful
catalyst of growth and progress,
should be increasingly put at the ser-
vice of development, that is, at the
service of all, as a universal tool

whose benefits are equally shared,”
said Ambassador Kessedjian. He
thanked WIPO Director General
Kamil Idris and the staff of the Orga-
nization for consistently offering the
Member States comprehensive pro-
grams, in spite of budgetary con-
straints. He commended Dr. Idris for
his leadership of the Organization
saying “thanks to his sense of balance,
justice and his willingness to listen,
we are able to respond to the most
difficult questions without anyone
feeling sidelined.” Ambassador
Kessedjian said WIPO is executing its
mandate in an “exemplary” manner.

The highlights of the meetings, which
took place from September 22 to
October 1, include:

Program and Budget
2004-2005

The General Assembly approved by
consensus the 2004-2005 Program
and Budget, which proposes a slight
decrease as compared to 2002-
2003, owing to the completion of
major infrastructure projects in the
area of information technology and
buildings during that financial pe-
riod. Member States approved a bud-
get amounting to 638.8 million Swiss
Francs (CHF). This reflects a decrease

of 30 million CHF, or 4.5 percent as
compared with the revised budget
for 2002-2003 of 668.8 million CHF.

Member States also endorsed
Dr. Idris’ strategy and mid-term plan
for the next six years, which stresses
the development of an intellectual
property (IP) culture as a strategic
goal to help all stakeholders realize
the potential of IP as a tool for eco-
nomic, social and cultural develop-
ment. The plan affirms that the eco-
nomic health of a country – as well
as its success in meeting develop-
ment challenges such as bridging the
knowledge divide and reducing pov-
erty – will depend on an ability to
develop, utilize and protect its na-
tional creativity and innovation. An
effective and well-balanced IP sys-
tem, allied to pro-active IP policy-
making and focused strategic plan-
ning, will help nations to promote
and protect intellectual assets, drive
economic growth and generate
wealth.

WIPO Patent Agenda

The Assemblies considered four stud-
ies on the effect of the patent system
on developing countries by experts
with various backgrounds from Af-
rica, the Arab region, Asia and Latin
America. The studies were commis-
sioned by WIPO within the context
of the WIPO Patent Agenda to help
identify issues which need to be
taken into account to ensure that the
patent system generates the maxi-
mum benefit for states at varying
levels of development. A number of

2003 SESSION OF
WIPO ASSEMBLIES

WIPO Deputy Director General
Philippe Petit,

WIPO Director General
Kamil Idris,

French Ambassador
Bernard Kessedjan and

Assistant Director General
Francis Gurry
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developing countries emphasized
that, while this was a useful step, fur-
ther careful consideration was still
needed, especially in areas of par-
ticular policy concern.

The WIPO Patent Agenda was initi-
ated by the Director General in Sep-
tember 2001 to coordinate discus-
sions on the future development of
the international patent system. Its
goal is to develop an international
patent system that is more user-
friendly and accessible, and provides
an appropriate balance between the
rights of inventors and the interests
of the general public, while at the
same time taking into account the
implications for the developing
world.

Traditional Knowledge,
Folklore and Genetic
Resources

Member States decided to push for-
ward with work relating to the IP as-
pects of traditional knowledge (TK),
folklore and genetic resources. The
General Assembly decided on an ex-
tended mandate for the WIPO Inter-
governmental Committee on Intellec-
tual Property and Genetic Resources,
Traditional Knowledge and Folklore
(IGC). The mandate requires the IGC
to accelerate its work, and to focus in
particular on the international dimen-
sion of IP and genetic resources, TK
and folklore. The new mandate ex-
cludes no outcome for the IGC’s work,
including the possible development
of an international instrument or in-
struments in this field.

Many comments highlighted the fact
that the IGC’s work to date has al-
ready led to a much greater under-
standing of the concepts and issues
addressed, and has clarified how to
deal with concerns about inadequate
recognition and protection of TK and
Traditional Cultural Expressions
(TCEs). The discussions highlighted
the expectation of a number of coun-
tries that specific steps should be
taken to strengthen protection, in-
cluding the development of specific
new international instruments. Other
countries stressed that the signifi-
cance of the issues, and their com-
plexity, require further analysis and
clarification before reaching formal
outcomes. Still other countries held
the view that more work needs to be
done in exploring the full potential
of existing IP rights and systems to
protect TK and TCEs.

The program and budget approved
by the current session of the Assem-
bly included a range of complemen-
tary activities, such as continued ca-
pacity-building, legislative assistance
and cooperation with a range of na-
tional, regional and international ini-
tiatives in the areas of TK, folklore,
and genetic resources.

The Madrid System

Member Sates agreed that compa-
nies and individuals seeking to pro-
tect their trademarks in multiple
countries could file their applica-
tions in the Spanish language as of
April 1, 2004. Currently, interna-
tional trademark applications under
the Madrid Protocol for the Interna-
tional Registration of Trademarks are
required to be submitted in English
or French. Inclusion of Spanish will
be a strong incentive for Spanish-
speaking countries to join the
Madrid Protocol, as it promises to
facilitate their accession process and
will pave the way for the Madrid sys-
tem to become a truly global regis-
tration mechanism. Participation in
the Madrid system of the 18 Span-
ish-speaking countries that are cur-
rently outside the system is of sig-
nificant interest for existing as well
as potential users of the system.

Member States also decided to
amend the Common Regulations
under the Madrid Agreement and
Protocol in order to make the Madrid
system fully compatible with the Eu-
ropean Community trademark sys-
tem. In view of these changes, the
European Community (EC) delegate
said that it was likely that the EC
would submit its instrument of ac-
cession to the Madrid Protocol
within one year. The accession of the
EC to the Madrid Protocol will be
the first time that the EC, as a regional
body, adheres to a WIPO treaty.

>>>
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PCT Reform

The Assembly of the Patent Coopera-
tion Treaty (PCT) Union made a num-
ber of amendments to the PCT Regu-

lations following previously adopted
major changes designed to stream-
line and rationalize the PCT system,
and agreed on a future work program
for PCT reform. The Assembly also
modified certain fees in connection
with the processing of PCT applica-
tions. The international filing fee was
fixed at 1,400 Swiss francs and the
handling fee was reduced from 233
to 200 Swiss francs. Fee reductions
for applicants from least developed
countries were expanded and a new
scale of fee reductions was adopted
for international applications filed in
electronic format.

The National Board of Patents and
Registration of Finland was ap-
pointed by the Assembly as an Inter-
national Searching Authority and In-
ternational Preliminary Examining
Authority under the PCT, with likely
effect in 2004. Finally, the Assembly
took note of status reports on two
major IT projects relating to the PCT:
the IMPACT (Information Manage-

ment for the PAtent Cooperation
Treaty) Project and the PCT-SAFE (Se-
cure Applications Filed Electroni-
cally) Project.

Audiovisual Performances

Member States reiterated their sup-
port for convening an ad hoc infor-
mal meeting in Geneva on the pro-
tection of audiovisual performances
on November 6 and 7. The meeting,
open to all Member States and inter-
ested intergovernmental and non-
governmental organizations, is de-
signed to renew the international dia-
logue on the protection of audiovi-
sual performances with a view to
clarifying and resolving outstanding
issues. Delegates agreed that the
meeting is necessary and timely
given the importance of the question
for all stakeholders. A number of
countries urged for the early resolu-
tion of the outstanding issues so that
a new treaty could be established.
The Member States also agreed to
keep the subject under review at their
September 2004 meetings.

The Second WIPO Internet
Domain Name Process

Member States were briefed about
the status of recommendations made
by the General Assembly last year in
following-up on the Second WIPO
Internet Domain Name Process. The
General Assembly had recom-
mended that the Uniform Domain
Name Dispute Resolution Policy
(UDRP), which is currently limited
to trademarks, be extended to pro-
tect country names and the names
and acronyms of intergovernmental
organizations against their abusive
registration as domain names. WIPO

has transmitted these recommenda-
tions to the Internet Corporation for
Assigned Names and Numbers
(ICANN), the body responsible for
amending the UDRP.  ICANN has set
up a working group to deal with tech-
nical issues of implementing WIPO’s
recommendations, in which WIPO
will participate.

Constitutional Structure

Member States formally adopted
three specific amendments aimed,
among others, at streamlining and
simplifying WIPO’s governance and
constitutional structure to reinforce
the transparency, efficiency and ef-
fectiveness of the Organization.
These changes include the abolition
of the WIPO Conference and the for-
mal adoption of a unitary contribu-
tion system and changes in contri-
bution classes to reflect the current
practice, which more equitably takes
into account the different economic
circumstances of WIPO Member
States. The third amendment to the
relevant WIPO-administered treaties
makes provision for holding ordinary
sessions of the WIPO Assemblies on
an annual rather than a biennial ba-
sis. Under current arrangements, the
Assemblies meet once a year, but
each alternate year is considered an
extraordinary session. The three
amendments will enter into force one
month after written notifications of
acceptance, effected in accordance
with their respective constitutional
processes, have been notified to the
Director General by three-fourths of
WIPO’s Member States.
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Exhibition: Traditional Costumes and Music

WIPO hosted the exhibition “Traditional
Costumes and Music from Albania, Bulgaria,
Croatia, Greece, Hungary and Romania”
from September 22 to October 3. The ex-
hibition provided an insight into the rich cul-
ture and traditions of these six countries,
featuring a sampling of the hundreds of cos-
tumes in varying colors and materials from
the region. Two musicians from Romania
performed at the opening of the exhibition
on the first day of the WIPO Assemblies, and music from the region
played through its duration.

Croatia

Bulgaria

Romania

Program Performance

In approving the Program Perfor-
mance Report for the year 2002, the
General Assembly noted WIPO’s
achievements during the first six-year
term of Dr. Idris, as documented in
the consecutive and comprehensive
Program Performance Reports sub-
mitted to Member States on an an-
nual basis since 1998. These docu-
ments – part of WIPO’s results-based
management system – inform Mem-
ber States of results achieved by the
Organization in line with the crite-
ria established in the program and
budget. Member States in particular
underscored WIPO’s achievements
in becoming a more transparent,
open and forward-looking Organi-
zation and in promoting IP as a tool
for social, economic and cultural de-
velopment worldwide.

Many Member States expressed ap-
preciation for WIPO’s wide range of
technical and legal assistance in the
modernization of IP infrastructure
and implementation of international
treaties. They requested that WIPO
continue to support their IP devel-
opment and provide expertise to
contribute to their national capacity-
building and the integration of de-
velopmental aspects into intellectual
property policies. They further ex-
pressed their confidence in future
achievements during the Director
General’s second term in office.
Member States also noted the Pro-
gram Implementation Overview,
which contained information on the
implementation of major activities
during the first six months of 2003.

♦

Both the music and costumes
represent a great variety of
styles, illustrating the power of
human creativity to enrich our
environment, making it more
interesting and enjoyable.
WIPO and its Member States
actively encourage a broader
understanding and apprecia-
tion of the value of creativity
and innovation as natural re-
sources common to all nations.
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“The real voyage of discovery con-
sists not in seeking new lands but in
having new eyes”. — Marcel Proust

Seeing things differently – spotting
the potential in an object or idea,
imagining new or better ways to
tackle a problem, wanting to share a
vision of life in words, art or music –
that is the start of the creative and
innovative process. This article is the
second in a series that examines how
the intellectual property (IP) system
can transform the fruits of that pro-
cess into valuable assets which can
be used as building blocks for eco-
nomic growth, while contributing to
social well-being and cultural en-
richment.

The first article, in last month’s issue,
identified certain key elements that
need to be in place at the national
level to enable the effective creation
and identification of IP assets and
their subsequent transformation into
useful and effective tools for wealth
creation. It examined specific in-
stances of IP use – including the de-
velopment of an anti-HIV vaccine
and a treatment for sickle-cell dis-
ease – to highlight potential benefits
in leveraging the IP system. This ar-
ticle continues that examination with
the story of a plant – a cucumber-
like succulent – growing in the harsh
earth of the Kalahari Desert in South
Africa, home to the San people for
thousands of years.

INTELLECTUAL PROPERTY AS A
LEVER FOR ECONOMIC GROWTH

The African Experience, Part II

Knowledge, IP and benefit-
sharing

The San have used the bitter flesh of
the Hoodia plant (Hoodia gordonia)
for centuries to block feelings of hun-
ger and give them energy when hunt-
ing or on long trips across their in-
hospitable land. This practice was
brought to the attention of the South
African Council for Scientific and
Industrial Research (CSIR), based in
Pretoria, which began to take an in-
terest in the properties of the Hoodia.
The innovative environment in
which the CSIR functions allows it
to carry out much important research
and development. The work resulted
in this case in certain properties of
the Hoodia and of their potential as
an appetite-suppressant and anti-
obesity drug. The market potential of
such a new drug is considerable, par-
ticularly as it is derived from a natu-
ral product and, seemingly, does not
have the side effects of many such
treatments. Thus the CSIR was able
to license its patented technology1

to Phytopharm, a UK-based com-
pany, for the necessary investment
needed to further test, develop and
commercialize this new IP asset.

Importantly – although after a con-
troversial start involving some legal
negotiation – the role of San ancient
knowledge and innovative activity in
the initial discovery and develop-
ment of the properties of the Hoodia
was recognized, explicitly acknowl-
edged by the CSIR, and set out in a
memorandum of understanding
(MoU) between the CSIR and the
San. The MoU was followed by a
benefit-sharing agreement, providing
for the San to obtain 8 percent of all

milestone payments2 received from
the licensee by CSIR as well as 6
percent of any royalties CSIR receives
on sales of the final product. Reports
estimate that the milestone payments
will amount to some US$1 to $1.5
million, while royalty payments
could bring additional millions to the
economically poor San.

South Africa’s Minister of Arts, Culture,
Science and Technology, Dr. Ben Ngubane,
is being shown how Hoodia is traditionally
sliced and eaten by Mr. Petrus Vaalbooi,
Chairman of the San Council, with
Dr Sibusiso Sibisi, CSIR President, looking on.
The benefit-sharing agreement between the
San and the CSIR was signed on the same
day, with Dr. Ngubane as witness.
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The Hoodia plant

1  The CSIR filed an international patent application through the Patent Cooperation Treaty (PCT) (WO98/46243, filed on April 15, 1998,
covering more than 100 countries) on the basis of its national application (national application number 97/3201, filed on April 15, 1997).

2 Milestone payments are paid during the clinical development stage on the successful completion of certain technical performance targets.
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The development of this Hoodia-de-
rived product has had several impor-
tant consequences for the San. It has
resulted in the 100,000-strong San
population organizing and setting up
the San Hoodia Benefit Sharing
Trust3, which will ensure that the
monies received are used for “the
general development and training of
the San community.” Immediate
plans include buying land, building
clinics and investing in education
and development projects.

At a workshop on benefit-sharing
held last year “it was decided that
the relationship between the CSIR
and the San should involve not only
monetary ‘sharing’ but also the shar-
ing of knowledge.”4 Thus the San are
now involved in sharing their expert
knowledge and ability to identify and
pinpoint the properties of the flora
of their arid land with the CSIR.

The lawyer representing the San in
the Hoodia case, Roger Chennells,
says the ground-breaking, benefit-
sharing agreement “represents enor-
mous potential for future bio-pros-
pecting successes based on the San’s
extensive knowledge of the tradi-
tional uses of indigenous plants of
the area. We are optimistic that this
case will serve as a sound founda-
tion for future collaboration, not only
for the San but also for other holders
of traditional knowledge” (see
www.csir.co.za).

Thus, the San have been key partici-
pants in an agreement that has been
called a turning point for indigenous

people fighting to protect their role
in the development of potentially
economically valuable products.
Other benefits include possible San
involvement in the commercial cul-
tivation of Hoodia – if a botanical
“crop” is required for future produc-
tion of the potential drug.

The San and the CSIR, as well as de-
velopment organizations and the
drug companies, seem satisfied with
the agreement:

� Petrus Vaalbooi, Chairman of the
San Council – “We see this as an
opportunity to engage with a part-
ner in a way that will achieve ben-
efits that will permeate to the very
poorest people within our commu-
nities” (see observer.guardian.
co.uk/ internat ional/s tor y/
0,6903,676735,00.html). (As early
as 1998, a WIPO fact-finding mis-
sion on IP and traditional knowl-
edge met with Mr. Vaalbooi and
other members of the San commu-
nity to discuss their IP needs and
expectations.)

� Dr. Petro Terblanche, CSIR Bio/
Chemtek Director – “We are
proud to be working in domains
which require us to enter maiden
territory in terms of how indig-
enous knowledge and science
interact and how this interaction
can best unlock the economic
and social benefits inherent in the
country’s biodiversity” (see
www.csir.co.za).

� Richard Dixey, CEO of
Phytopharm – “ I have always be-
lieved that this type of knowledge

is the most valuable asset of in-
digenous tribes…royalty pay-
ments from medicines could
transform their prospects” (see
educat ion.guardian.co.uk/
higher/medicalscience/story/
0,9837,508790,00.html).

� Kxao Moses, Chairman of the
Board of Trustees of The Working
Group for Indigenous Minorities
in Southern Africa (WIMSA) –
“The international interest that the
agreement…has aroused has
helped…to raise awareness of the
need to protect and control San
intellectual property…”5

Lessons learned

The Hoodia story illustrates many of
the elements necessary in construct-
ing an effective IP strategy that im-
pacts positively on national eco-
nomic growth and is of benefit to all
the protagonists:

� Recognition of existing and po-
tential national intellectual assets
– here, traditional phyto-pharma-
ceutical use of Hoodia: many
countries would profit from an “IP
audit” to identify and assess their
competitive sectors to enable tar-
geting and clustering of innova-
tive activity in those areas;

� Strong government support for
research and development (R&D)
and innovation creation: CSIR has
government support and partial
government funding; it is also the
owner of patents it takes out on
the fruits of its research and has
gained experience in using these

3 The trust is composed of three representatives appointed by the San Council, a CSIR representative, a non-voting observer from the South
African Department of Science and Technology, three representatives appointed by WIMSA, a member of WIMSA, and a professional appointed
by the San Council.

4 Paper prepared by V. Geingos and M. Ngakaeaja for the Second South-South Biopiracy Summit in August 2002.
5 Speech delivered to the San Hoodia Benefit Sharing Agreement Celebration at Molopo Lodge, South Africa on 24 March 2003.
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to obtain financial return to fund
further research. The percentage
of government funding has
dropped considerably over the
years as the CSIR harvests the re-
turn on the IP it has created;

� Importance of an IP management
strategy: for example, the filing of
a patent application through the
PCT (see footnote 1) for technol-
ogy and products potentially prof-
itable in the global market. In this
case, the international application
under the PCT has already re-
sulted in patents in several coun-
tries, which allowed the CSIR to
ensure the maximum benefit from
the technology, covering the most
promising markets for the end
product, and contributing to the
successful conclusion of a patent
licensing agreement with a UK-
based company;

� Partnership building between the
public and private sectors as well
as with foreign companies, using
patents as a catalyst;

� Expertise in creatively leveraging
IP– here, negotiating the licens-
ing agreement, although this
could also involve joint ventures,
outright sale, etc.;

� Benefit-sharing for all those con-
tributing to the creation of the IP
asset – in this case, helping to ce-
ment a partnership with the
knowledge asset holders to en-
sure further collaboration;

� Spin-off benefits, such as job cre-
ation (potential Hoodia farming
by the San), enhanced respect for

the collective knowledge of tra-
ditional communities, and the en-
couragement of innovation on a
wider national level, which helps
contribute to the creation of an
IP culture.

The Hoodia example shows how an
indigenous knowledge asset can be
developed and commercialized in
the interests of national wealth cre-
ation. It also underscores the role of
IP rights – in this case, patents – in
the benefit-sharing process. It is this
development of an economically
exploitable asset that allows the cre-
ation of an income stream to be dis-
tributed among beneficiaries such as
the San.

Sharing the riches of cultural
heritage

Using patents to give economic value
to national innovation and invention
is only one means of exploiting the IP
system; copyright, performers’ rights,
designs, trademarks and geographical
indications can also be extremely ef-
fective means of leveraging a finan-
cial return on intellectual assets, par-
ticularly in relation to cultural heri-
tage. Using these IP tools, African
musicians, performers, craftsmakers
and designers can contribute to eco-
nomic development in the form of job
creation, skills training, tourism and
foreign exchange earnings. The mar-
keting of cultural products and ser-
vices is also a way for communities
to reduce poverty and to strengthen
their cultural identity. This also con-
tributes to cultural diversity and en-
riching the lives of those outside the

traditional communities themselves.
These themes underpin WIPO’s on-
going program on the IP protection
of traditional cultural expression/ex-
pressions of folklore.

Many African countries’ copyright
laws provide for the protection of
expressions of folklore in recognition
that traditional creations merit pro-
tection as intellectual assets. The
Bangui Agreement of the Orga-
nisation africaine de la propriété
intellectuelle (OAPI) provides a re-
gional system for folklore protection.
African countries and organizations
are leading participants in the work
of the WIPO Intergovernmental
Committee (see page 18) exploring
how to effectively protect, among
other things, expressions of folklore
and traditional or cultural expressions.

Governments are increasingly aware
of the importance of the IP system in
relation to the cultural industries and
as a revenue-generating tool, and are
constructing the necessary national
infrastructure to enable the benefits
of the system to be realized. For ex-
ample, the Copyright Society of
Malawi (COSOMA) – which, among
other things, collects and distributes
royalties to its membership of over
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1,000 authors and composers – was
funded by the government from its
creation in 1992 until 1998, when it
was able to become self-financing.
Using its distribution figures for the
banderole stickers (see WIPO Maga-
zine July-September 2002) used to
distinguish between genuine and pi-
rated music cassettes as a basis for
an estimate on domestic music sales,
COSOMA calculates that, between
1999 and 2001, over three-quarter
of a million US dollars was distrib-
uted to rightsholders in this sector.

Targeting partnerships

Partnerships are a major element in
the successful leveraging of IP in
many developing countries. Collabo-
ration can be between the public and
private sectors (see article page 10),
such as government support for R&D
and assistance to small and medium-
sized enterprises (SMEs) in their ef-
forts to commercialize national in-
novation, as well as with interna-
tional and regional bodies. This in-
cludes support from international
governmental organizations for na-

tional initiatives as well as joint ven-
tures, licensing agreements and other
forms of collaboration with interna-
tional private sector companies.

Other activities designed to create a
favorable environment for innovation
to flourish, include such initiatives as
the Fond d’aide à la promotion de
l’invention et de l’innovation (FAPI)
set up by OAPI to promote innova-
tion among African SMEs and to as-
sist them in the protection of their IP
assets. FAPI currently operates within
OAPI and caters to SMEs and inven-
tors from the 16 OAPI member
States. It seeks to contribute to the
economic development of OAPI
Member States by supporting the
commercialization of innovation and
providing specialized services, both
technical and financial, for potential
investors, inventors, researchers and
start-ups. FAPI is now fully functional
with national focal points in each of
the OAPI Member States (see
www.oapi.wipo.net.projetfapi.html).

Similar organizations, concerned
with creating a fertile environment
for the economic exploitation of IP
assets, have also been set up on a
national basis; Senegal’s Agence
sénégalaise pour l’invention
technologique (ASIT), is a notable
example.

Conclusion

Throughout the African region, inno-
vation and invention are receiving
increasing recognition for their abil-
ity not only to ease and enhance daily
living but also to function as an effi-

Public outreach – explaining the “why”and the “how”

Public outreach to increase awareness of the potential of the IP sys-
tem, allied to an infrastructure that provides a user-friendly system –
plus a good dose of individual determination – can help innovators
themselves bring their products to market.

Mr. Abdellahi Ally, a Mauritanian inventor, did just that. Mr. Ally asked
for information on how to protect and commercialize his invention,
a novel procedure for making date preserve, and received assis-
tance from the Mauritanian Ministry of Industry, OAPI and profes-
sional advisors that enabled him to patent his invention.

Patent protection boosted the confidence of potential investors and
helped him to obtain financial support from banks and find partners
interested in marketing his product. This led to a continuous increase
in production, as well as his receipt of several prizes, including the
first prize in the National Invention Fair in 2000, a gold medal from
the Food and Agriculture Organization of the United Nations (FAO)
on World Food Day that same year and the prize for the “best in-
vention likely to interest the international market” at the second
African Invention and Technological Innovation Fair. Mr. Ally is now
planning to market his product abroad, in particular in date-produc-
ing countries such as Morocco, Algeria and Tunisia. He is consider-
ing granting licenses to allow production to be undertaken by com-
panies already established in these countries. He is currently work-
ing on creating a suitable trademark for his product.
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cient tool for economic growth. From
a pilot silk project based on the co-
coons of various subspecies of
Gonometa worms, which has trig-
gered a return to the dying art of hand
spinning, to production of a pump
powered by children at play, via the
invention of an efficient cost-effective
way of obtaining accurate CD4 white
T cell counts – the people of this vast
continent are leveraging ancient
knowledge and skills to create and
innovate in new fields.

In looking with “new eyes” at their
intellectual assets, which often have
been left untapped for commercial-
ization, African countries are in-
creasingly recognizing why and how
it is important for them to protect and
exploit these assets through the IP
system.

The case studies in this article indi-
cate that the mere existence of an IP
system does not bring immediate re-
sults. Economic growth through the
strategic use of the IP system will hap-
pen only if governments, partners and
other stakeholders work together with
creators and innovators to integrate IP
into development policies and into
individual business and economic
activities. WIPO, along with its own
partners and stakeholders, seeks to
ensure that, through informed and
skilful use of the IP system, its ben-
efits are made available to all.

♦

Technological innovation, fueled by
government-led research and devel-
opment (R&D), is a driving force for
industrial growth and enhances a
nation’s competitive advantage. Uni-
versities are among major players in
the innovation system – both in re-
search and in training skilled person-
nel. They have the potential to act as
strong drivers of growth in the knowl-
edge economy. Consider one ex-
ample: in the United States of
America (U.S.) 73 percent of the re-
search papers cited  in bio-industry
patent applications were written by
scientists working in universities or
government or non-profit organiza-
tions (source www.bio.org/laws/
impact.html).

To enhance economic growth, it is
crucial to transfer the knowledge
generated in universities and govern-
ment-funded research institutions to
business and industry for commer-
cial exploitation. Such transfer usu-

UNIVERSITY-INDUSTRY
PARTNERSHIPS: FINDING
THE RIGHT BALANCE

ally requires industry to license the
patents granted to universities and
research institutions. The resulting
university-industry partnership
through the transfer of intellectual
property (IP) rights can result in sig-
nificant economic benefit for coun-
tries and their people.

Governments are increasingly recog-
nizing that it is not enough to fund
public research organizations (PROs)
and allow the research to be placed
in the public domain. Private own-
ership and commercial interests pro-
vide a strong incentive to research.
Technology transfer from universities
to industry is encouraged when uni-
versities are allowed to patent and
license the results of their research
to industry. This results in a “win-
win” situation for both PROs and
governments. For PROs such trans-
actions yield licensing and royalty
revenues, more resources for re-
search, and greater exchanges be-
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tween industry and academic insti-
tutions. For government, the benefits
include better use of research for
social benefit and expanded employ-
ment in industry and start-up com-
panies.

Legal Framework

The primary business of universities
is teaching and research, but the ex-
tent to which the rich intellectual
activity at universities and research
centers is also applied to solving
practical problems supports and
feeds the cycle of creation and eco-
nomic development.1 As an incen-
tive to universities, government must
set up the necessary legal framework
for the ownership and transfer of
technology.

The U.S. Bayh-Dole Act of 1980 re-
shaped university-private sector part-
nership and promoted a substantial
increase in technology transfer from
universities to industry, and ulti-
mately to the public. The Act allows
U.S. universities to patent inventions
funded by federal grants and retain
the royalties that these patents gen-
erate. This has become a significant
incentive for the commercialization
of the results of public sector R&D
activities, and has led to a tremen-
dous acceleration in the introduction
of new products through university
technology transfer activities. Be-
tween 1986 and 2000, the increase
in U.S. university patents was phe-
nomenal. In 1986 only 619 univer-
sity patents were granted, by 2000
the figure had jumped to 3,661. Be-
tween 1993 and 2000, U.S. univer-

sities were granted some 20,000 pat-
ents. In 1999 alone, some US$ 862
million in royalties was earned from
patents and licensing activities at
universities and the research institu-
tions connected to them. In the same
year 344 new companies were
formed based on licenses from aca-
demic institutions.2 In 1997, US$
27.8 billion of the country’s eco-
nomic activity could be attributed to
academic licensing, supporting
245,930 jobs.3

Encouraged by the success of the
Bayh-Dole Act, the Japanese Govern-
ment in 1998 enacted the Law for
Promoting University-Industry Tech-
nology Transfer. Japan has included
significant measures to encourage
patent activity in universities in de-
veloping recent IP strategies on the
national level.

A number of academic institutions
in others countries are also pursuing
IP strategies. Oxford University uses
Isis Technology Innovation as its tech-
nology transfer company. Cambridge
University has a Technology Trans-
fer Office (TTO) to manage all of its
IP. The TTO formed six companies
and consultancies from August 2001
to July 2002 and earned some US$
5.90 million through royalties and
software sales during that period.

Options for Developing
Countries

What are the policy options available
for developing countries? Turning
Science into Business, a study on
patenting and licensing at PROs by

the Organisation for Economic Co-
operation and Development
(OECD), has documented different
practices in 13 member countries
and highlighted the policy options
available to developing countries.
These include emulation of Bayh-
Dole (Germany, Japan and Korea),
reform of employment laws (Austria,
Denmark, Germany and Norway) or
issuance of national codes of prac-
tice or IP guidelines (Canada and Ire-
land).

The experience of the developed coun-
tries has revealed that there is no ‘one-
size-fits-all’ policy approach to man-
age the IP assets generated by PROs.
Such IP management should be tai-
lored to the kind of research engaged
in, the type of institutional structures
existing, the overall amounts available
for R&D, and the country’s culture and
the type of specialization. These are all
country-specific factors that need to be
taken into account by policymakers.
The policy framework should also
channel public resources towards
government’s policy priorities for sci-
ence, technology, education and de-
velopment of indigenous technologi-
cal capacity in priority areas. Therefore,
the OECD study shows that import-
ing policy solutions without adapting
them to the national context would
result in sub-optimal policy outcomes.
Broadly, the policy framework should:

���Maximize the social benefits from
government investment in R&D and
ensure that the commercialization of
that R&D generates economic
growth. The imperative for policy-

1 Intellectual Property A Power Tool for Economic Growth, Page 94.
2 http://nasulgc.org/cott/bayh-dohl/bremer_speech.htm.
3 Association of University Technology Managers (AUTM).

>>>
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makers is to create a policy space,
which would balance support for
commercially-funded research and
entrepreneurship at PROs, on the
one hand, and the protection of pub-
lic access to IP generated with pub-
lic research funds on the other.
Policymakers need to ensure that the
entrepreneurial spirit of PROs does
not compromise the fundamental
research and the academic obliga-
tions of researchers. There are legiti-
mate concerns that universities may
shift from fundamental science to
more applied work, which would
damage and distort the educational
and research missions of the univer-
sities and their role in the develop-
ment of research talent. The right
balance is needed for the proper
management of IP generated with
government funding.

���Create a coherent and consistent
policy on publicly-funded research.
There is an urgent need for govern-
ments to create the legal framework
that will allow the ownership of IP
by publicly-funded research organi-
zations. Generally, ownership should
not belong to the government agency
which funded the research as lack
of market exclusivity and uncertain-
ties of ownership (danger that com-
petitors could acquire licenses and
manufacture similar products) would
make industry reluctant to invest in
and develop new products from fed-
erally-owned research. Government
interests could be preserved through
a provision to reserve certain rights
for the funding agency.

���Allow each university or research
institution to develop its own policy
on commercialization of research
and distribution of benefits from pat-
enting within the larger national
policy framework. A model that per-
mits these institutions to own patents
could be an optimal way to address
the question of ownership. Countries
that follow this model have several
available alternatives regarding the
ownership of patents and the shar-
ing of royalties between the PROs
and inventors. One could argue a
case for individual ownership of pat-
ents in a system that recognizes in-
centives, but this could also lead to
excessive fragmentation of IP rights
and the danger of licensing to a for-
eign entity for personal profit. As sev-
eral models of ownership exist,
policymakers should consider spe-
cific national situations while mak-
ing a determination.

���Reconcile the “publication versus
protection” dilemma. The university
researcher’s priority to publish results
as soon as possible, motivated by the
fact that publications are generally
perceived as the main measure of per-
formance and scientific credibility for
academic researchers, often results in
early disclosure of the invention, thus
compromising its patentability. To ad-
dress this issue, governments need to
address the question of the grace pe-
riod for filing of a patent.

Technology Transfer Offices

An equally important role of IP man-
agement in PROs is the support of
spin-offs, taking equity in start-ups,
supporting SMEs and steering re-
search to key competitive areas.

A direct consequence of deliberate
policies in this direction is the cre-
ation of technology transfer offices
(TTOs) – such as those at Oxford and
Cambridge Universities (mentioned
above) – in public research institu-
tions with knowledgeable IP asset
management professionals. The na-
ture of the TTO, whether on-site or
regional, would depend on the kind
of research undertaken and the total
financial support available.

Experience with TTOs, even in de-
veloped countries, has been rela-
tively brief. The OECD study shows
that most TTOs are less than ten years
old, have less than five staff mem-
bers and are integrated into the uni-
versity.

Initiatives from
Developing Countries

Overall government expenditure on
R&D in developing countries –
around one percent of GDP – is lim-
ited when compared with that of
developed countries, which allocate
some three percent of GDP. Yet, in
spite of limited resources, develop-
ing countries have been quick to re-
alize the critical role of R&D invest-
ment and adopt policies designed to
convert the innovative capacities of
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their research organizations into
commercially viable inventions.

Realizing the potential, the Council
of Scientific and Industrial Research
(CSIR) of India created Patestate, a
collaborative effort between its Intel-
lectual Property Management Divi-
sion and the Department of Biotech-
nology, Government of India, to fa-
cilitate the process of licensing and
to help laboratories leverage full
value of their IP.  Patestate assists CSIR
with the commercialization of tech-
nology, by deriving income from its
R&D and by finding industrial part-
ners that can improve their products,
processes and business through use
of CSIR patented technologies. Cur-
rently, there are some 6,000 CSIR
patents worldwide.

Significant scientific knowledge and
innovation in Uganda lies in the hands
of public research institutions and in-
dividuals. Extensive potential to de-
sign and generate products and pro-
cesses remains unexploited, because
the research capacities of the highly-
skilled manpower in these scientific,
research and academic institutions is
not adequately linked to the produc-
tive industrial sector. The mission of
the Scientific and Industrial Research
and Development (SIRD) Unit, estab-
lished by the Uganda National Coun-
cil for Science & Technology, is “to
create an enabling policy environ-
ment for the conduct of research and
experimental development of social
and economic significance to Uganda
so as to improve the quality of life and
generate wealth.”

In Jamaica the National Council on
Science and Technology (NCST) is
promoting national networking of
science and technology institutions
through the coordination of bi-
monthly meetings with Jamaica’s
R&D and testing institutions. These
meetings facilitate dialogue among
the academic and public and private
sector science and technology insti-
tutions to solve problems, share in-
formation on work programs and
develop collaborative programs for
national development.

The University of Stellenbosch in
South Africa has created an Office
of Intellectual Property responsible
for the protection and commercial
application of IP developed by the
staff and students. The office has been
successful to date in encouraging
commercial exploitation through the
outright sale of IP, licensing or joint
ventures. The university has also
started Unistel Holdings as a hold-
ing company for spin-offs. It has a
combined turnover of around US$
11.14 million a year and has led to
the creation of 138 jobs. The Uni-
versity of Cape Town (UCT) recently
started UCT Innovation as a wholly-
owned company and the commer-
cializing of UCT’s research has al-
ready earned about US$ 1.78 mil-
lion. The University of the
Witwatersrand has started an official
commercialization channel called
Wits Enterprise, owned by the uni-
versity and staff.

The South African Council for Sci-
entific and Industrial Research (CSIR)
(see article on page 6) is backed, and
partially funded, by the government.
The South African framework policy
permits CSIR to own and license pat-
ents, such as for medical applications
derived from the Hoodia plant. CSIR
is “the premier technology and re-
search organization in Africa com-
mitted to innovation, sustainable
development and economic growth
and creating value for clients, part-
ners and stakeholders.”

Conclusion

It is now widely accepted that tech-
nological progress contributes to
economic growth. The rapid devel-
opment of some economies in the
1990s through knowledge creation,
R&D investment and the building of
human capital shows that promotion
of university and public research in-
stitution partnerships with industry is
a critical policy tool available for
governments.

♦
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Importance of Franchising to the Economy

Many leading international businesses have grown through franchis-
ing. The franchise model enables business owners to expand their
business in partnership with independent entrepreneurs while re-
taining control of the business model. It is estimated that franchises
account for 14 percent of the world’s total retail sales. In Europe,
there are some 170,000 franchising units, providing employment to
approximately 1.5 million people and accounting for a total turn-
over of approximately 160 billion Euros. In the U.S. approximately
one in every twelve new businesses is founded on a franchising agree-
ment. In developing countries, over the last decade, the expansion
of franchising has also been significant. For example in Malaysia the
total franchise sales were recently estimated at about US$ 5 billion
providing employment to 80,000 people and creating over 6,000
franchisees.

On entering a shopping mall or com-
mercial district almost anywhere in
the world, one encounters many fa-
miliar shops, fast-food restaurants,
clothing retail stores, and service
providers of different kinds, all with
familiar brand names that have at-
tained worldwide recognition. Many
of these enterprises are not part of
large multinational chains but are, in
fact, independently owned busi-
nesses of local entrepreneurs. So,
how is it that small entrepreneurs
around the world are able to sell the
same products, use the same trade-
marks, have the same shop decora-
tion and have employees dressed al-
most identically? How are these lo-
cal entrepreneurs legally allowed to
do this? The answer is through the
franchising system.

What is franchising?

Franchising may be defined as a con-
tractual arrangement under which an
entrepreneur or enterprise (the
franchisor), who has developed a
system for conducting a particular
business, allows other entrepreneurs
or enterprises (the franchisee) to use
that system in accordance with the
prescriptions of the franchisor, in
exchange for a fee or other monetary
consideration.

Franchising, as we know it today,
came into the economic scene in the
United States after World War II. It
has now spread internationally, and
in the last 10 years particularly to
developing countries and countries
in transition to a market economy.

The franchise system is essentially a
package comprised of intellectual
property (IP) rights relating to one
or more trademarks, trade names,
industrial designs, inventions and
works protected by copyright, to-
gether with relevant know-how and
trade secrets, to be exploited for the
sale of goods or the provision of ser-
vices to customers. The trade secrets
may also include the franchisor’s
documentation on operating proce-
dures, technical assistance, market-
ing set-ups, training systems, man-
agement policies, accounting prac-
tices or even packaging techniques
and all other relevant information
that helps a franchisee to run the
business. The franchisor may also
train the franchisees before the starts
of the franchise operations and also
on an ongoing basis, as the key to
success in franchising is successful
franchisees.
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SSTARTING A NEW COMPANY:
CONSIDER FRANCHISING

AS AN OPTION

Franchising is often referred to as a
relationship business, or as a mecha-
nism for growing a business through
partnership alliances between a
franchisor and a number of franchi-
sees. As such, a synergetic relation-
ship between the franchisor and fran-
chisee is one of the key elements of
any successful franchise system. An
important aspect of any franchise
contract is the maintenance of a deli-
cate balance for ensuring that the
franchisor’s business structure is pro-
tected while providing the franchi-
see enough room for maneuver to
exploit the local market.

Types of Franchises

Business format franchises, the most
common type of franchise, may be
classified into three categories:



W
IP

O
 M

ag
az

in
e/

N
ov

.-D
ec

. 2
00

3

15

� Processing franchises. Often re-
ferred to as “manufacturing” fran-
chise, the franchisor supplies
technical knowledge to a proces-
sor or manufacturer. The
franchisor grants the franchisee
authorization to manufacture and
sell products under the trade-
mark(s) of the franchisor and of-
ten provides training and informa-
tion on marketing, distribution
and servicing of the product. This
type of franchise is most common
in the restaurant and fast-food in-
dustry.

� Service franchises. Here the
franchisor develops a certain ser-
vice that is then provided by the
franchisee, under the terms of the
franchise agreement, to the cus-
tomer. The most common ex-
ample is the provision of after-sale
automobile repair services.

� Distribution franchises. In this
case the franchisor manufactures
a product and then sells it to the
franchisees. The franchisees in
turn sell these products to custom-
ers, under the franchisor’s trade-
mark, in their respective geo-
graphical sales territories. The sale
of electronic goods of various
brands by specialized retail out-
lets is a good example of this type
of franchise.

terms and conditions of the license
(franchise) agreement is crucial. Un-
derstanding the legal language of the
agreement can be daunting, so the
advice of an experienced franchise
attorney should be sought by a pro-
spective franchisee to fully grasp the
legal issues and to avoid making
costly mistakes.

IP Issues in Franchising

IP rights are at the heart of any fran-
chising agreement. Therefore, it is
necessary to clearly identify and list
all types of IP, for example the trade-
mark, trade names, copyright, patent,
trade secrets or know-how, which the
franchisor will be licensing to the
franchisee. The most vital part of IP
in a franchise is the trademark, since
the whole idea is to manufacture,
deliver or distribute a product or ser-
vice under a certain brand, which
has already proved to be successful
in the marketplace. Before entering
into a franchising agreement, a pro-
spective franchisee must ensure that
any IP rights being licensed under the
agreement exist, are owned by the
franchisor, and that the franchisor is
competent to license the IP rights.
Equally, the franchisor has to ensure
that the IP will not be misused by the
franchisee.

As the success of a franchise system
often depends on know-how and
confidential information, the fran-
chise agreements often include
clauses stipulating that the franchi-
see take all reasonable measures to

The Franchise Agreement

At the core of the franchising ar-
rangement is a license agreement,
granted by the franchisor to the fran-
chisee, to use the franchised system.
Amongst other things, the license
agreement requires that the franchi-
see conducts the business in the
manner prescribed by the franchisor.

In a franchising relationship, the par-
ties (franchisor and generally many
franchisees) have a close working
relationship defined by the terms of
the franchise agreement. The income
of each party is dependent on the
combined efforts of both parties. The
more successful the franchisee’s busi-
ness becomes, the greater the in-
come for all parties. The franchisee’s
success is also dependent on the
franchisor’s ability to develop a prof-
itable system, train the franchisee in
the proper operation of the system,
improve or promote the system, and
support the franchisee throughout
the life of the franchise agreement to
achieve continued success.

Franchising establishes a business
relationship between the franchisor
and the franchisee lasting for a num-
ber of years. Therefore, it must be
built on a solid foundation, for which
having a clear understanding of the >>>
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prevent the loss or theft of any of the
know-how or trade secrets of the
franchisor.

Business Issues

Before entering into a franchising
relationship, an entrepreneur (a pro-
spective franchisee) should take into
account the benefits and costs of
entering into such an arrangement.
The franchisee should consider the
deal from every possible angle, tak-
ing into account, for example, per-
sonal expectations, financial capac-
ity and local circumstances. An en-
trepreneur has to decide whether this
is the right approach for his business
aspirations.

Some potential benefits for the fran-
chisee include the following:

� Lower risk of failure. The most
vulnerable phase for a business
is the start-up phase during which
the failure rate is high. A franchi-
see, however, benefits from a sys-
tem with a proven track record for
products and services that have
already done well in the market-
place.

� Benefit from brand reputation.
The franchisee benefits from the
image, reputation and goodwill
already attached to the brand,
thus the cost of advertising will be
significantly lower. In addition,
the franchisee may benefit from
the collective advertising effort of
all franchisees (as well as the
franchisor).

� Collective purchasing power.
Franchisees may sometimes ben-
efit from the collective purchas-
ing power of all franchisees, ob-
taining supplies at a lower cost
thus increasing the profit margins.
However, it is not uncommon that
franchisees are contractually lim-
ited to buying their supplies
through the sources authorized by
the franchisor.

� Training and technical support.
Franchisees often benefit from
training and technical support on,
for example, how to conduct their
business successfully and ensure
that it conforms to the standard
operating procedures of the fran-
chising system. This may include
support on accounting proce-

dures, management of human re-
sources, and marketing and finan-
cial administration.

� Easier to obtain financing. A
franchisor may support the re-
quest of a franchisee for funding
from lending institutions, thus in-
creasing the likelihood of obtain-
ing funds for developing the busi-
ness.

� Research and development. As
the franchisor develops new or
better techniques for the opera-
tion of the franchised units, this
information is shared with the
franchisees. This gives the franchi-
sees access to the results of re-
search and development that they
may not be able to afford on their
own.

 Franchisable Businesses

Franchises are common in a wide variety of sectors. The best known
are probably fast-food restaurants; however, franchising is common
in accounting and tax services, business and management
consultancies, education and training, fashion, clothing and shoe
stores, drug stores, hotels, insurance companies, leisure and sports,
travel agents and even laundry and dry-cleaning businesses. For a
business to be franchisable, it must be a credible business, with an
identity that is clearly differentiated from that of its competitors (brand
image), a standardized operating system which is properly docu-
mented, and which can be learnt by a new franchisee within a short
period of time and, above all, it must be capable of providing a
much above average return on the franchisee’s investment.

Many countries have national franchising associations, which pro-
vide information about franchising opportunities.
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On the other hand, some of the
drawbacks of franchising for an en-
trepreneur may include:

� IP rights. All IP rights relating to
the franchising agreement are
owned by the franchisor regard-
less of how much the franchisee
has contributed, for example, to
increase the value and enhance
the reputation of a mark.

� Payment of franchising fee and
royalties. On entering into a fran-
chising relationship the franchi-
see is required, invariably, to pay
an initial fee for the grant of the
franchise. Thereafter, royalty fees
are to be paid at a rate stipulated
in the franchising agreement. For
the franchisee, these amounts
may represent significant costs
that it may not be able to afford
or that may limit its ability to ob-
tain sufficient returns on its initial
investments. In addition, the per-
manent liability of making pay-
ments often brings with it a feel-
ing that the franchisee does not
own the business but is merely
renting it.

� Limited freedom to operate the
business. The standard operating
procedures generally provide the
blueprint of how things must be
done by franchising units; there-
fore the franchisee is very limited
in his actions. A franchisor may,
for example, limit the franchisee
to selling only the products or
services that he has approved.
Sometimes, the standard operat-
ing procedures may prove to be
inadequate in international fran-
chises where foreign methods
may not be suitable for local cir-
cumstances and the overall local
business environment. The fran-
chisee is often unable to vary,
modify, adapt or improve the sys-
tem to suit local conditions.

� Innovations often assigned to the
franchisor. If the franchisee devel-
ops certain innovations, within
the limited freedom to operate, a
franchise agreement would gen-
erally require the innovation to be
contractually assigned to the
franchisor so that it may be made
available to all other franchisees.

� Dependence on franchisor’s suc-
cess. If the franchisor is success-
ful, it is likely - though by no
means certain - that the franchi-
sees will also prosper and benefit
from the success of the franchisor.
However, if the franchisor is not
successful or encounters any
problem it is more than likely to
have a negative  effect on the fran-
chisees.

Look Before You Leap

Bearing in mind the factors men-
tioned above, an entrepreneur has
to decide whether franchising is re-
ally the right form of business for him
before entering into a franchising
agreement. Once an entrepreneur
has decided that a franchise arrange-
ment is the most suitable form of
business for him, a careful examina-
tion and study must be made to con-
sider the entire franchise agreement,
in the light of business trends, per-
sonal considerations and local cir-
cumstances. Franchisees should take
special care in deciding whether the
overall “system” recommended by
the franchiser is suitable for their lo-
cal market conditions.

♦

For more information on various
practical aspects of the IP system of
interest to business and industry,
please visit the website of the SMEs
Division at www.wipo.int/sme/.
The next article in the IP for Business
series will discuss enforcement of IP
rights.
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The questions above can be best ap-
proached and illustrated through an
example: In South India the tribal
medicinal knowledge of the Kani
tribe led to the development of a
sports drug named Jeevani. Jeevani
is an anti-stress and anti-fatigue
agent, based on the herbal medici-

nal plant arogyapaacha. Indian sci-
entists at the Tropical Botanic Gar-
den and Research Institute (TBGRI)
used the tribal know-how to develop
the drug. The knowledge was di-

should access to the genetic resource
arogyapaacha have been subject to
regulation? How should such access
be regulated and what should be the
role of the community and the state?
What might be the role of the cus-
tomary laws of the Kani?

Similar kinds of research and access
to TK and associated genetic re-
sources often occur across national
boundaries. Thus questions like these
are frequently raised in international
discussions about the appropriate
policy concerning research activities
involving TK and genetic resources.

Definitions and use of Terms

The term ‘traditional knowledge’ is
generally used at two levels. In the
broad sense TK includes both the
ideas and the expressions of the ideas
which were developed by indig-
enous and local communities in a
traditional way. In the narrow sense,
TK refers only to knowledge as such,
that is only to the ideas and not to
their expression. For example, the
Kani know-how of using the
arogyapaacha plant would be con-
sidered TK in the narrow sense, irre-
spective of whether it is expressed
in a folksong, a ritual practice, or a
written story. In the narrow sense TK
therefore describes those elements
that may be protected by IP rights
which focus on the use of the knowl-
edge, rather than the expressions of
the knowledge. Some traditional
knowledge touches simultaneously
upon both these aspects, however
this article will deal only with tradi-

At a time when the wealth of nations lies increasingly in the knowledge
which their peoples hold, legal protection is frequently being claimed for
resources such as traditional knowledge and associated genetic resources.
However, what do we mean by “traditional knowledge”? How should it be
protected? How is it linked to genetic resources and other components of
biodiversity? How should appropriate forms of protection be developed?
This third  in a series of articles on the work of the Intergovernmental Com-
mittee on Intellectual Property and Genetic Resources, Traditional Knowl-
edge and Folklore (IGC) addresses some of these questions and summarizes
current debates on traditional knowledge and associated genetic resources.

vulged by three tribal members,
while the customary rights to the
practice and transfer of certain tra-
ditional medicinal knowledge within
the Kani tribe is held by tribal heal-
ers, known as Plathis. The scientists
isolated 12 active compounds from
arogyapaacha, developed the drug
Jeevani, and filed two patent appli-
cations on the drug. The technology
was then licensed to the Arya Vaidya
Pharmacy, Ltd., an Indian pharma-
ceutical manufacturer pursuing the
commercialization of Ayurvedic
herbal formulations. A trust fund was
established to share the benefits aris-
ing from the commercialization of
the TK-based drug.

This example illustrates several intel-
lectual property (IP) issues in the field
of TK and genetic resources: What
kind of legal protection should be
given to the Kanis for their TK? How
should benefit sharing be structured
between the company that devel-
oped the product and the Kani tribe
which conserved and cultivates the
plant and held the knowledge about
it? If the Arya Vaidya company had
been located in another jurisdiction

Kani tribal member
identifies components of
the arogyapaacha plant

PROTECTION OF TRADITIONAL
KNOWLEDGE

AND GENETIC RESOURCES
A Bottom-up Approach to Development
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>>>

tional knowledge in the narrow sense
as well as the related genetic re-
sources.

Those elements of TK which are most
intensely debated are often linked to
the use of biological diversity and its
components, such as medicinal
plants, traditional agricultural crops,
animal breeds, extracted substances,
etc. Such genetic and biological re-
sources are linked to the knowledge
and traditional practices through the
utilization and conservation of the
resource, which has often occurred
over generations, and through their
common use in modern scientific
research (such as in the Kani case).
In the example from India, the tradi-
tional know-how of the tribal mem-
bers was linked to the use of a me-
dicinal plant as well as the use of
certain other organic compounds. In
this context, the term “biological re-
sources” means genetic resources,
organisms, their parts, or any other
biotic component of ecosystems of
use or value. Genetic resources thus
form one category of biological re-
sources. Genetic resources are de-
fined as any material of plant, ani-
mal, microbial or other origin which
contains functional units of heredity
and is of value. For example, the
plant arogyapaacha is a genetic re-
source, whereas the 12 active mol-
ecules are biological resources but
not genetic resources.

In the case of the Kani, these re-
sources and certain TK elements
were referred to in the patent appli-
cation and in the benefit-sharing ar-

rangements based on the granted
patent. The question then arises, what
kind of protection should be avail-
able for the TK and what role should
IP rights have in benefit-sharing ar-
rangements for the genetic resources
associated with TK?

TK in the narrow sense - knowledge
such as traditional technical know-
how, or traditional ecological, scien-
tific or medical knowledge - is to be
distinguished from expressions of
folklore or traditional expressions of
culture (TCEs). Distinct, but comple-
mentary legal tools can be used to
protect these distinct elements, and
this choice has been made in some
cases. But the traditional linkages
between these elements should be
recognized by policymakers and re-
spected as far as possible in the de-
sign and implementation of new le-
gal mechanisms. For example, many
handicrafts have a utilitarian func-
tion, which gives effect to a techni-
cal idea, but they also have impor-
tant aesthetic aspects, which express
a certain culture. In this vein, handi-
crafts may embody both TK in the
narrow sense and a traditional cul-
tural expression. This lack of a clear
distinction about the application of
different legal regimes to the same
underlying subject matter is not new
in IP law. For example, designs may
be protected under the law of indus-
trial property, the law of copyright,
or both.

A fundamentally important aspect of
TK is that it is “traditional” only to
the extent that its creation and use

are part of the traditions of commu-
nities or nations. Traditional, there-
fore, does not necessarily mean that
the knowledge is ancient. Traditional
knowledge is being created every
day, it is evolving as a response of
individuals and communities to the
challenges posed by their social en-
vironment. In its use, TK is also con-
temporary knowledge. This aspect is
further justification for legal protec-
tion. It is not only desirable to de-
velop a protection system that docu-
ments and preserves TK created in
the past, which may be on the brink
of disappearance, it is also important
to envisage a system that contributes
to the promotion and dissemination
of innovations that are based on con-
tinuing use of tradition.

What kind of legal protection
for TK?

Protection of TK should be primarily
undertaken for the benefit of its hold-
ers. In our example this would be the
Kani tribe and its members. It should
respect their cultural and community
values, and should be based on con-
sultations with the tribe(s) con-
cerned.

In past discussions a distinction has
been made between two types of
protection for TK: positive protection
which describes the protection of TK
through the recognition of rights in
TK and defensive protection which
refers to the safeguarding against il-
legitimate third party IP rights over
TK. In most cases, in order to be ef-
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fective, TK protection would have to
be practically feasible and easily ac-
cessible to the traditional communi-
ties in both these aspects of protec-
tion.

A comprehensive strategy for the
protection of TK might have dimen-
sions pertaining to the community,
national, regional and international
levels. The stronger the integration
and coordination between these di-
mensions, the more likely the over-
all effectiveness. Many communities,
countries and regional organizations
are working to address these levels
respectively. National laws are cur-
rently the prime mechanism for
achieving practical benefits for TK
protection. For example, the African
Union, Brazil, Costa Rica, India,
Peru, Portugal and Thailand have all
adopted sui generis measures which
address TK and associated genetic
resources (sui generis measures are
specialized measures aimed exclu-
sively at addressing the characteris-
tics of specific subject matter, such
as TK and associated genetic re-
sources). In addition, a number of
regional organizations, such as in the
South Pacific and in Africa, are work-
ing on defining the specific rights in
TK and how they are administered.
In cases such as the Kani example,
various TK holders and other stake-
holders in different countries have
already found existing IP rights use-
ful and their TK protection strategies
focus on the IP system.

The protection of TK is important for
communities in all countries, par-
ticularly in developing and least de-
veloped countries. First, TK plays an
important role in the economic and
social organization of those coun-
tries, and placing value on such
knowledge is a viable means of pro-
moting a sense of national cohesion
and identity. Second, developing and
least developed countries are en-
gaged in implementing international
agreements that may affect the man-
ner in which knowledge associated
with the use of genetic resources is

protected and disseminated.1 In the
agricultural area existing instruments
already recognize farmers’ rights and
international instruments that will
provide for certain genetic resources
in the agricultural sector to be man-
aged through a multilateral system
may soon enter into force.2 The in-
ternational instrument establishing
this system will be the International
Treaty on Plant Genetic Resources
for Food and Agriculture.

Agricultural Innovation

The wealth and diversity of local knowledge systems surrounding
traditional agriculture includes traditional knowledge about the uses
of plants, plant conservation strategies, pest and disease manage-
ment, environmental monitoring for ecological change, and tradi-
tional selection and breeding methods. For example, such methods
allowed Dhularam Mondal, a small innovative farmer from India, to
develop a new broad bean variety with larger pods than the previ-
ous varieties. Furthermore, the UN Food and Agriculture Organiza-
tion (FAO) has documented that women cultivators of the Aguaruno
Jivaro community in northern Peru identify and select the cassava
cultivars on the basis of characteristics that show the greatest phe-
notypic variation. Panicle harvesting by Mende farmers in Sierra
Leone has allowed them to select rice varieties of short, medium
and long duration. The same FAO Report found that differences
between Cuban and Mexican maize are linked to maize being pre-
pared and eaten in different ways in the two countries, which has
led farmers to select varieties for different properties in the two
countries.

Compiled from: “Farmer breeds a broad bean variety.” Honey Bee Vol. 9 No. 1.
Jan-March 1998; and FAO, The State of the World’s Plant Genetic Resources for Food and
Agriculture., FAO, 1997.

1 For example the Convention on Biological Diversity (CBD) and the Agreement on Trade-Related Aspects of Intellectual Property Rights
 (TRIPS Agreement).

2 Relevant instruments in the agricultural sector include the International Treaty on Plant Genetic Resources for Food and Agriculture (2001)
and the International Undertaking on Plant Genetic Resources (1983).
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Challenges Confronting
TK Holders

TK holders are currently facing vari-
ous difficulties. A serious problem is
the reluctance of the younger gen-
eration to learn the “old ways.” The
rejection of traditions by the young
and the encroachment of modern
lifestyles often result in the decline
of TK and practices. Either through
acculturation or diffusion, many tra-
ditional practices are lost. Thus, a
primary need is to document and
preserve the knowledge that is held
by elders and communities through-
out the world. While such documen-
tation raises important IP questions,
which should be decided and man-
aged by TK holders, documentation
of TK in itself is an issue that goes
beyond IP policy and cannot be fully
addressed through IP mechanisms.

Another difficulty facing TK holders
is the lack of respect and apprecia-
tion for such knowledge. For ex-
ample, when a traditional healer pro-
vides a mixture of herbs to cure a
malady, the healer may not describe
the effects on the body as molecular
interactions in the terms of modern
biochemistry, but the healer bases his
“prescription” upon generations of
“clinical” trials undertaken by heal-
ers before him. Thus, sometimes the
true understanding of the value of TK
may be overlooked within a purely
scientific approach to natural re-
source utilization and management.

Yet another problem confronting TK
holders is the commercial exploita-
tion of their knowledge by others,
which raises the question of legal
protection of TK. Cases involving
natural products all bear evidence to

the value of TK in the modern
economy. A lack of experience with
existing formal systems, economic
dependency, lack of a unified voice,
and, in many cases, a lack of clear
national policy concerning the utili-
zation of TK, results in these popula-
tions often being placed at a decided
disadvantage in using existing IP
mechanisms. At the same time, the
lack of clear rules protecting TK cre-
ates risks for companies, which pre-
fer closing deals under well-estab-
lished, reliable and enforceable
rules.

For all these reasons, WIPO is un-
dertaking extensive work on IP as-
pects pertaining to the protection of
TK and access and benefit-sharing
for associated genetic resources. Ex-
tensive documentation on this work
can be obtained from WIPO and can
be found on the WIPO website
(www.wipo.int/globalissues). The
immediate work ahead requires that
the international dimension of the
protection of TK and benefit-sharing
for associated genetic resources be
addressed, learning from existing
national experiences. Only through
the participation of communities and
countries from all regions can this
work go forward to produce effec-
tive and equitable outcomes that are
acceptable to all stakeholders.

Conclusion

Traditional knowledge is naturally
cherished as an important part of the
cultural heritage and historical iden-
tity of many local and indigenous
communities, as well as many na-
tions and regions with a shared cul-
tural history. It is also increasingly
recognized as a key element for the
future well-being as well as the in-
tellectual and cultural vitality of
those traditional communities that
have developed, nurtured, and
passed knowledge on to their de-
scendants, and whose way of life and
cultural and legal values are rooted
in their traditional knowledge heri-
tage. The challenge for policymakers
is to find ways of strengthening and
nurturing the roots – cultural and le-
gal – of traditional knowledge.

It has been argued that genetic re-
sources, and the TK associated with
using them in a sustainable manner,
are a comparative advantage of those
countries that are biodiversity-rich,
enabling them to participate more
effectively in global markets and thus
rise above current levels of poverty
and deprivation. If this is so, then
protection of TK at the national and
the international levels can be seen
as a potentially powerful tool for ad-
vancing a bottom-up approach to
development.

♦
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A modified Patent Cooperation Treaty
(PCT) request form will be made
available for use as of January 1,
2004. The new form will reflect some
of the changes to the Rules of the PCT
that will enter into effect on that date.
Further, to accommodate these
changes, PCT-EASY will be upgraded
into WIPO’s PCT electronic filing
software, PCT-SAFE, which will be
made available before January 1,
2004.

As PCT-SAFE incorporates full PCT-
EASY functionality – allowing for the
creation and printing of the validated
PCT-EASY request form and the PCT-
EASY diskette –the distribution of
PCT-EASY as separate software will
be discontinued. Consequently, as of
January 1, 2004, all PCT-EASY users
are requested to upgrade their cur-
rent software to the new PCT-SAFE
software.

The PCT-SAFE software will be made
available for download from the PCT-
SAFE website (www.wipo.int/PCT-
SAFE) and as a CD installation. If you
would like to order a copy of the
PCT-SAFE, please send an e-mail
(pcteasy.help@wipo.int) or fax (+41-
22 338 80 40) to the PCT-EASY Help
Desk, indicating clearly your name,
full postal address and the mention
“Request for PCT-SAFE CD”.

PCT-SAFE
MOVES AHEAD

Fully Electronic PCT
Applications

Earlier this year Koninklijke Philips
Electronics N.V. became the first to
file a fully electronic international
application under the PCT with the
WIPO Receiving Office (RO/IB) us-
ing PCT-SAFE software. The availabil-
ity of the upgraded PCT -SAFE secure
electronic filing facility means that
all PCT users will soon be able to file
their international applications with
RO/IB either online or using physi-
cal media such as CD-R.

PCT-SAFE allows for applicants to
prepare fully electronic applications
as well as PCT-EASY applications.
The possibility to file fully electronic
applications is expected to be avail-
able to all users of the PCT in early
2004 and will offer PCT applicants
significant benefits. Users will be
able to submit validated applications
without the printing, copying and
mailing normally associated with
such a transaction. PCT-SAFE will
also allow users to receive almost
immediate notification that their ap-
plication has been received and is
being processed. The PCT-SAFE de-
velopment was made possible
through the adoption by the indus-
trial property offices of the PCT Con-
tracting States of a legal framework
and technical standard necessary for
the implementation of electronic fil-
ing and processing of international
applications, and their subsequent
promulgation.

Sustained growth in the use of the
PCT system, which is now handling
over 100,000 international applica-
tions per year, and the increasing
complexity of applications, in par-
ticular, from the biotechnology sec-
tor, prompted WIPO to look for busi-
ness solutions to handle such large
amounts of data while still provid-
ing a value for money, quality ser-
vice to users. PCT-SAFE will play a
key role in ensuring the timely re-
ceipt and processing of international
applications filed under the PCT.

WIPO will continue to provide in-
formation about developments in the
PCT-SAFE project through the
Internet at www.wipo.int/PCT-SAFE,
the PCT Newsletter and the WIPO
Magazine. A WIPO publication en-
titled “What is PCT-SAFE?” (publica-
tion number 496) is also available at
the address indicated on the back
cover of the magazine.

♦

Further information on the January 2004
PCT Rule changes can be found on the
PCT website under the section PCT
Meetings, in particular the PCT Assem-
blies 2002 (www.wipo.int/documents/
en/document/govbody/wo_pct/
index_31.htm), PCT Assemblies 2003
(www.wipo.int/documents/en/docu-
ment/govbody/wo_pct/index_32.htm),
and in the PCT Newsletters 10/2002 and
10/2003 (www.wipo.int/pct/en/
newslett/index.htm).



W
IP

O
 M

ag
az

in
e/

N
ov

.-D
ec

. 2
00

3

23

WIPO Director General Kamil Idris
welcomed the accession by Spain to
the Hague Agreement Concerning
the International Deposit of Industrial
Designs, a landmark agreement that
will enhance and broaden the geo-
graphical scope of the existing sys-
tem for the international registration
of industrial designs. On September
23 Spain became the 11th country to
join the Geneva Act of the Hague
Agreement, triggering its entry into
force on December 23.

“Entry into force of this important
multilateral agreement paves the way
for wider use of the Hague system
for the international registration of
industrial designs by introducing fea-
tures which will make the system
more attractive to those countries
which have so far remained outside
the system,” said Dr. Idris. He ex-
pressed confidence that it will help
fulfill the tremendous potential of the
Hague system by offering an even
more flexible, cost-effective and user-
friendly means for companies and
individuals across the globe to pro-
tect their industrial designs.

The Geneva Act will enter into force
on December 23 for the following
countries which have, so far, acceded
to it: Estonia, Georgia, Iceland,
Kyrgystan, Liechtenstein, Republic of
Moldova, Romania, Slovenia, Spain,
Switzerland, and Ukraine.

REGISTRATION SYSTEM
FOR INDUSTRIAL DESIGNS
SET TO EXPAND

Benefits of the System

The Hague system offers users a
simple and cost-effective way to ob-
tain protection for their industrial
designs in any or all of the states
which are party to the agreement by
making a single international de-
posit. Without the system, separate
applications would have to be filed
in each of the countries in which pro-
tection was sought. This is because,
as a general rule, industrial design
protection is limited to the territory
of the country where protection is
sought and granted.

The new Act introduces a number of
important changes to the Hague sys-
tem for the registration of industrial
designs. To date, this has been gov-
erned by the Hague Act (1960) and
the London Act (1934) concerning
the International Deposit of Industrial
Designs. The Geneva Act enhances
the existing system by making it more
compatible with the registration sys-
tem in countries such as the United
States and Japan where protection of
industrial designs is contingent on
examination to determine the ac-
ceptability of an application. The
Geneva Act seeks to broaden the
geographical scope of international
design registrations.

Under the new Act, contracting par-
ties have a period of six months to
examine whether a new international
registration can be granted protec-
tion in their territory. This period may
be extended by a further six months
for those contracting parties whose

law requires examination of the nov-
elty of the registered design. It also
introduces a modified fee system, the
possibility of deferring publication of
a design for up to 30 months and the
ability to file samples of the design
rather than photographs or other
graphic reproductions. The latter fea-
tures are of particular interest to the
textile and fashion industries.

The number of international appli-
cations for industrial design protec-
tion has increased progressively in
recent years. One of the main advan-
tages of using the Hague system is
that users are able to include up to
as many as 100 designs in each in-
ternational application. In 2002,
WIPO received about 4,300 appli-
cations containing some 20,700 de-
signs. Each application covered on
average 11 countries. This is equiva-
lent to about 47,000 national appli-
cations having the effect of protect-
ing a total of some 230,000 designs.
In spite of this positive trend, the sys-
tem is still under-utilized, particularly
compared with the large number of
such designs that are created and
used globally. At present, only 34
States are party to the Hague Agree-
ment.

♦
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On being innovative

I create watches because gears, mo-
biles and mechanisms fascinate me.
I make them the way I imagine them,
the way I feel they should look. You
have to innovate, not just re-do – in
a mechanical way, I’d say – what’s
already been done by others. In
watch-making, it’s not always easy
to innovate or create specific things,
but you have to come up with your
own ideas, something which will be
remembered for years to come.

I think it’s necessary, as in any work
or activity, to be able to live off your
ideas. If you can’t afford to live off
your job – because coming up with
ideas IS a job – then your ability to
come up with new ideas won’t last
long.

In my world, I find it hard to be sur-
rounded by copies. I’d rather be
around original models, things I’d be
extremely happy to live with, things
that remain unique. If I were to come
across copies of a watch, identical
to the original model, but lacking its
quality and contrary to the goals
we’re pursuing here, then I would
tend to become aggressive and try
to get rid of those copies.

CREATIVE PLANET -
HALTER VIANNEY,

WATCHMAKER

A key element of WIPO’s outreach program is the Organization’s work in
creating a broader awareness among the general public of the value of
intellectual property and the role played by the IP system in encouraging
and rewarding creativity. As part of this effort, WIPO is producing a series
of short films for television called Creative Planet. The series explores,
through portraits of artists, musicians, inventors, designers, and other cre-
ators, how the creative process works for them, how they view their own
creative efforts, and how the intellectual property system has helped them
achieve success.

Several pilot films have been produced in six-minute versions for broad-
cast on national and international television networks. Shorter one-minute
versions will be produced as well. The subjects include, among others, a
medical doctor in Nigeria who has invented and patented a blood transfu-
sion device used in local hospitals, a Tunisian glass artist, and a Peruvian
singer-songwriter. This issue introduces Halter Vianney, a Swiss watch-
maker, the subject of the final of the four pilot films in the Creative Planet
series.

Watches have become an integral part of our lives. Finely-crafted wrist-
watches have been collectors’ items since Patek Philippe first invented
them in 1868. Many appreciate the precision work and creative design
that goes into these miniature works of art. They are viewed as jewelry
with a function. From graduation to retirement the finely-crafted watch is
a valued gift to show appreciation.

Halter Vianney is a maker of such highly-valued, creative watches. Each
watch produced in his workshop in Switzerland is a precise instrument
for measuring time and is a creative achievement. The quality of his work
– the imagination of the design, the perfect balance and timing – are tes-
timony to his dedication. His words reflect his devotion to his work.
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On his passion

I’ve been a watchmaker, or working
exclusively as such, for just over 28
years. I’ll retire when they bury me.

Passionate people are everywhere:
cinema, computing, literature, mu-
sic… I believe that people whose
work is moved by passion, [as] in any
field, share the same feelings or sen-
sations. Every now and then, it makes
you feverish, because it’s a very de-
manding job, in terms of effort and
work. But at the end of the day, it’s
very soothing and relaxing to live off
one’s creations.

On his inspiration

Certain films and novels made me
dream of a world where living be-
ings no longer existed. Machines had
taken over instead. So I imagined a
sci-fi object which wouldn’t be or-
ganic, but completely mechanical
and mineral, or even metallic. My
goal is to create… violent objects, in
terms of feelings. I create them the
way I imagine them, the way I feel
they should look, and I hardly ever
compromise.

I consider myself to be the heir to
the history of technological develop-
ment in watch-making. As such, I
wanted to perpetuate some of this
collective memory and knowledge
in my own life. I create watches be-
cause gears, mobiles and mecha-
nisms fascinate me. My creations are
the witnesses of what humankind has
developed so far. They are made of
what others have passed on to us:
their pain and their suffering, their
joys and their laughter. My watches
are a historical legacy.

In the future, we might all have an
integrated circuit in our brain, thanks
to which we won’t have to rely on
watches to know the time or get in-
formation about it. But wearing a
watch on your wrist, for the pleasure
of it, I don’t think that will ever dis-
appear, since I believe that kind of
pleasure should be eternal.

On intellectual property

Intellectual property means recog-
nizing that a specific invention, cre-
ation or idea comes from somebody
in particular. Thanks to the current
system, any inventor can file a patent,
which will be made accessible to
everybody, and which should enable
him to make the most of his discov-
ery while enjoying protection. How-
ever, if you are mistrustful and wor-
ried about your invention, then you
conceal the technology you have
discovered, and your knowledge. In
fact, you lessen the ability other
people have to develop new ideas.

On creativity in general

Creativity is fundamental for human-
kind to go forward. It’s the essence
of our development, our past and our
future. I would say that our societies
are based on creativity, and it’s very
hard to imagine living without it to-
day. We would be leading unbear-
ably motionless lives…

Our existence is powered by creativ-
ity, as is everything else in the Uni-
verse.

♦
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Women constitute approximately
55 percent of the world’s population.
More and more women are also fur-
thering their education, contributing
to the arts and sciences and starting
their own businesses. But what role
are women playing in the world of
intellectual property (IP)?

One very visible sign of progress for
women is their increasing number in
IP administrations, within both the
public and private sectors, and at the
national, regional and international
levels. This development is reflected
in the growing number of women
representatives who participate in
WIPO meetings and other events as
well as in the high proportion of
women who benefit from various
WIPO training and other educational
programs.

SPOTLIGHT ON
WOMEN AND IP

Targeting Women

It is widely acknowledged that small
and medium-sized enterprises
(SMEs) form a robust business sector
that provides economic growth, in-
creased productivity and employ-
ment. What is less known is that
many such enterprises are owned
and run by women – women who
are actual or potential owners of
trademarks, service marks, trade
names as well as of industrial de-
signs, patents and copyright. It is criti-
cal that women are targeted through
outreach programs to build aware-
ness about the importance of IP and
its protection, especially in develop-
ing countries.

Women make important contribu-
tions in the visual and performing
arts, in music and in literature. In
certain areas of traditional knowl-
edge and folklore, such as health and
nutrition, it is frequently women who

have been and continue to be en-
trusted with safeguarding and trans-
mitting the knowledge from one gen-
eration to the next. It is important that
these contributions be recognized
and protected where appropriate.

New Web Page

WIPO has created a new web page
(www.wipo.int/women-and-ip) in-
tended primarily to provide informa-
tion about IP issues and WIPO ac-
tivities of interest and concern to
women. The new web page also links
to other related websites and is
aimed at facilitating networking
among women in the IP field. The site
gives tribute to some of the numer-
ous women around the world, of all
nationalities, races, religions, ages
and social backgrounds, who have,
are, and hopefully will continue to
make significant contributions in the
IP field.

♦
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NEWS
ROUNDUP

The strategic importance of intellectual property (IP) as a tool for economic, social and
cultural development was the focus of discussions between Bulgarian President Georgi
Parvanov and WIPO Director General Kamil Idris during an official visit to Sofia on Octo-
ber 13. In the course of their discussions, President Parvanov expressed his appreciation of
WIPO’s work in promoting the protection of IP in Bulgaria and said that he looked forward
to his country’s continued cooperation with WIPO. Dr. Idris applauded the Bulgarian au-
thorities for their progress in bolstering the Bulgarian IP system and pledged WIPO’s con-
tinued support in promoting full use of the IP system in Bulgaria.

President Parvanov and Dr. Idris inaugurated a new center on IP in the National University of National and World
Economy. Dr. Idris called it an historic occasion that reflected Bulgaria’s commitment to the use of IP to promote
the country’s wider economic development goals. He also expressed his commitment to further assist Bulgaria in
this respect. The new center will have close links with WIPO’s Worldwide Academy. Following the inauguration
ceremony, the University awarded both Dr. Idris and President Parvanov with a medal, symbolizing an honor of the
first degree, in recognition of their efforts in promoting economic development and social well-being in Bulgaria.

WIPO and the Trilateral Offices - the European Patent
Office (EPO), the Japan Patent Office (JPO), and the U.S.
Patent and Trademark Office (USPTO) - have agreed to
reinforce collaboration to ensure delivery of more effi-
cient services to users and to promote the benefits of the
patent system. WIPO Director General Kamil Idris, meet-
ing in Geneva on September 25 with EPO President Ingo
Kober, JPO Commissioner Yasuo Imai, and US Deputy
Under-Secretary of Commerce for Intellectual Property
and Deputy Director of the USPTO Jonathan Dudas,
stressed the need to move ahead with international ef-
forts to promote reform of the patent system to ensure
easier access for all users and to ensure that the system
continues to serve the public interest.

 WIPO and Trilateral Offices
Agree to Reinforce Ties

WIPO Director General Meets
with President of Bulgaria

Participants agreed on the important role of patents in
stimulating technological progress, economic develop-
ment and wealth creation. They noted that the growing
number of patent filings around the world was indica-
tive of the vital role of patents in stimulating growth and
development. The meeting participants also expressed
concern over efforts by some interest groups to under-
mine the patent system. Such efforts, they noted, im-
pede constructive debate on how to best reform the
patent system so that it continues to serve the public
interest while preserving the rights of inventors and act-
ing as an incentive for research and development.

The meeting participants also suggested that WIPO fur-
ther engage Member States in a policy dialogue on the

>>>

Bulgarian President Georgi
Parvanov and WIPO Director
General Kamil Idris (seated)
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At the conclusion on September 17
of the first public conference on the
use of patent statistics to analyze eco-
nomic and technological trends
hosted by WIPO, the Organization
pledged to boost its activities relat-
ing to patent statistics. WIPO also
announced the development of a
web portal for patent statistics with
links to institutions with long-stand-
ing experience in generating infor-
mation in this area. The conference,
attended by some 200 specialists
from 35 countries and designed to
foster communication among
policymakers, national and regional
intellectual property (IP) offices,
patent attorneys, statisticians and re-
search institutions, sought to identify
ways to more effectively use IP sta-
tistics as indicators of technological
development and economic growth.

WIPO Assistant Director General
Francis Gurry said that the increased
centrality of IP within the knowledge
economy had fuelled a variety of

well-established values of the patent system. In this re-
gard, Dr. Idris briefed the participants on the latest de-
velopments regarding the WIPO Patent Agenda, which
aims to coordinate future work, while not undermining
or replacing existing initiatives such as harmonization
of substantive patent law and reform of the Patent Coop-
eration Treaty (PCT). The goal is to achieve an interna-
tional patent system that is more user-friendly, coherent
and accessible.

Dr. Idris noted the invaluable contribution of the Trilat-
eral Offices - the three offices process over 90 percent
of all applications submitted through the PCT. In addi-
tion, these three offices grant most of the world’s pat-
ents. Dr. Idris pledged WIPO’s continued close coop-
eration with the three offices to ensure delivery of more
efficient services to the PCT user community.

♦

 WIPO Pledges to Boost its Patent
Statistics Activities

claims about the role of IP in gen-
eral. The conference, he said, was an
important step towards establishing
an empirically-based understanding
of the role of the IP system generally
and patents, in particular. “We think
it is particularly important to move
away from anecdote and rhetoric to-
wards empirical data to properly un-
derstand the role of intellectual prop-
erty and the purpose of this confer-
ence is to gain insights into this ques-
tion,” said Mr. Gurry. WIPO is com-
mitted to collecting clearer, more
accurate and more complete interna-
tional industrial property statistics.

The Conference covered three prin-
cipal uses of patent statistics - by IP
offices for strategic planning, by pri-
vate sector companies in performing
competitive market analyses and for-
mulating patenting strategy and by
economists and government
policymakers in understanding inno-
vation, economic growth and in ana-
lyzing potential changes to the legal
system. Users of patent statistics
stressed the need for data that is ac-
curate, uniform, easily accessible and
available in a timely manner. The
conference further called for greater
coordination between patent infor-
mation specialists and professionals
from the business, IP and economic

spheres to establish, for example,
best practices in categorizing and
analyzing data.

The conference was followed by a
two-day technical workshop on sta-
tistics in the patent field co-organized
by WIPO and the Organisation for
Economic and Co-operation Devel-
opment (OECD) on September 18
and 19.

♦
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 WIPO Launches Cyber-Learning Course in Arabic
WIPO has extended access to its flagship distance-learning course on intellectual property (IP) to Arabic-speaking
students. The course is currently available in Chinese, English, French, Portuguese, Russian and Spanish.

This innovative online IP teaching technique, which is in its fifth year, has enabled some 20,000 students
from 179 countries to learn about copyright and related rights, patents, trademarks, geographical indica-
tions, industrial designs, WIPO-administered international registration systems, unfair competition and
the protection of plant varieties. It has brought teachers specializing in IP issues closer to students and
other interested parties in all corners of the world through virtual means.

The distance-learning initiative offers new teaching methodologies, customized course materials, evalu-
ation tools, and mechanisms for tutor-student interaction. The “General Course on Intellectual Property”
takes about 50 hours of study time spanning a six-week period. It includes self-assessment questions, tests, a
glossary with links to the 23 WIPO-administered treaties, and a full range of other IP information materials. Stu-
dents who successfully complete the course are awarded a WIPO certificate. Regular sessions are held twice a year
and registrations are made online at the Academy website (academy.wipo.int).

In recent years the course has been integrated in the official academic curriculum of a number of universities,
including in Chile, Italy, Slovenia, and Uruguay. Translation of the general course into a range of other languages,
including Bulgarian, Hindi nd Ukrainian is also planned.

♦

CALENDAR
of meetings

JANUARY 26 TO 30
GENEVA
Standing Committee on Information
Technologies (SCIT) -  Standards and
Documentations Working Group
(SDWG) (Fourth session)
The Working Group will continue its
work in the revision of WIPO stan-
dards and will receive reports from
the different SDWG task forces that
have been established for that pur-
pose.
Invitations:  As members, the States
members of WIPO and/or the Paris
Union;  as observers, certain orga-
nizations.

FEBRUARY 23 TO 27
GENEVA
Standing Committee on Information
Technologies (SCIT) (Eighth Plenary
session)
The Plenary will receive reports from
its Working Groups on Standards and
Documentation and Information

Technology Projects, and will review
other activities related to the IT pro-
gram.
Invitations:  As members, the States
members of WIPO and/or the Paris
Union;  as observers, certain organi-
zations.

MARCH 1 TO 5
GENEVA
Committee of Experts of the IPC
Union
The Committee will consider amend-
ments to the seventh edition of the
IPC proposed by the IPC Revision
Working Group and will discuss re-
maining tasks of the IPC reform in
preparation for the publication of the
next edition of the IPC.
Invitations:  As members, the States
members of the IPC Union;  as ob-
servers, States members of the Paris
Union, which are not members of the
IPC Union, and certain organiza-
tions.

MARCH 4 AND 5
GENEVA
Seminar on the Madrid System of
International Registration of Marks
This Seminar, in English, aims to in-
crease awareness and practical
knowledge of the Madrid system
amongst trademark agents who use
or will use the system, whether in
industry or in private practice.  These
Seminars are held regularly every
year, both in English and in French.
Invitations:  Registration is open to
all interested persons, subject to the
payment of a registration fee.
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